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12 January 2011 
 
 
Dear Councillor 
 
 

MEETING NOTICE 
 

EXTRAORDINARY MEETING COMMENCING AT 5:00PM 
 

WEDNESDAY 19 JANUARY 2011 
 
 
An Extraordinary Meeting of Mid-Western Regional Council will be held at the Council Chambers, 
86 Market Street, Mudgee at the time and date indicated above to deal with the business as listed 
on the Meeting Agenda. 
 
 
Yours faithfully 

 
WARWICK BENNETT 
GENERAL MANAGER 
 

PO BOX 156 
MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 
109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  
 

Ph:  1300 765 002 or (02) 6378 2850  
Fax:  (02) 6378 2815 

email:  council@midwestern.nsw.gov.au 
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ITEM 1: APOLOGIES 
 
 

ITEM 2: DISCLOSURE OF INTEREST 
In accordance with Section 451 of the Local Government Act 1993, Councillors 
should declare an interest in any item on this Agenda. If an interest is declared, 
Councillors should leave the Chambers prior to the commencement of discussion of 
the item. 

 
 

ITEM 3: MAYORAL MINUTE (if any) 
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ITEM 4: GENERAL BUSINESS 
 
 

4.1 PRESENTATION ON COAL MINING IN THE MID-WESTERN REGION BY THE 
ECONOMIC DEVELOPMENT OFFICER 
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4.2 COAL MINING IN THE BYLONG VALLEY AND THE DIRECTOR GENERAL’S 
REQUIREMENTS – MT PENNY COAL 

 
REPORT BY GENERAL MANAGER 
Coal Mining in Bylong Valley and Director Generals Requirements for Mt Penny Coal 
A0100052, A0420223 
 
 
RECOMMENDATION 
 
That: 
 
1. the report by the General Manager on the Director General’s Requirements for Mt 

Penny Coal be received; 
 
2. Council endorse the submission to The Department of Planning – Director General’s 

Requirements including the covering letter; 
 
3. Council seeks from NSW Government a moratorium on mining exploration licences 

and mining licence approvals until detailed studies on the effect of mining can be 
established and the restoration of the land back to its current pristine condition; 

 
4.  the letter from the Mayor calling for the moratorium on mining in the Bylong Valley 

be distributed to the following recipients: 
 

 The Premier – New South Wales Government 
 Minister of Planning - New South Wales Government 
 Minister of Industry and Investment – New South Wales Government 
 Leader of the Opposition – Mr Barry O’Farrell 
 Leader of the National Party – Mr Andrew Stoner 
 Opposition Spokespersons for Planning and Industry and Investment 
 Leader of the Upper House for the Nationals – Jenny Gardiner 
 Director General – Department of Planning 
 Director General – Industry and Investment 
 All candidates for the upcoming NSW elections for the seats of Bathurst, Orange 

and Upper Hunter 
 Mayor - Muswellbrook Shire Council 

 
5. the Mayor and General Manager organise any meetings practical to convey Council’s 

message on the moratorium on mining in the Bylong Valley. 
 
 
DETAILED REPORT 
 
As Council is aware the draft Director General’s Requirements (DGR) has been released for the Mt 
Penny Coal Project in the Coggan Valley at Bylong.  The preliminary environmental assessment 
was sent to councillors under separate cover. 
 
Please find attached a copy of the DGR (Attachment 1) with the recommended changes shown in 
red and blue as track changes.  Also attached is a recommended covering letter to go to the 
Director General. 
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It is important to note that the DGR is just a step in the process towards the assessment of this 
coal project.  Once the application is lodged the DGR set out the matters that will need to be 
addressed in the Environment Assessment of the project application for exhibition and 
determination. 
 
In Council’s submission to the DGR we should be seeking as much information as possible to 
assist Council in being able to assess the merits of the final application.  This is not the time to 
oppose the application.  We need to make constructive comment on the DGR.  Council needs to 
fully participate in this part of the process to ensure that the community gets as much information 
and statistical data as possible to make the final submission. 
 
However, in making these comments, it is absolutely the right time to insist that a region-wide 
study on the cumulative effects of mining occurs.  Council and the community are unable to make 
informed decisions or submissions without this information. 
 
The indisputable facts are if all the current mining applications are approved then the additional 
direct workforce required to operate the mines in Bylong in the next 3 – 5 years will be in excess of 
500 people.  If we add the multiplier effect of indirect employment opportunities at approximately 
5.5% (this is the factor that mining companies use in their environmental assessments to sell the 
economic benefits of mining) then that adds an additional 2,750 people to the population – a total 
3.250 additional workers plus their families.  This is an exciting opportunity that most rural areas 
would welcome.  However, it can only be exciting if all government agencies work together to 
research and develop tangible outcomes to deal with this growth.  It’s not a potential for growth, it’s 
a reality. 
 
The potential growth raises the following questions that need to be answered and answered before 
any more licences and mining approvals are given: 
 

 Where will these people live? 
 Who will build the houses? 
 How will these employees get to work? Mt Penny is an hour’s drive from any township. 
 What will be the impact on other industries if the labour force goes to the mines? 
 How will these new workers and their families get to see a doctor? 
 What hospital facility will they go to? 
 Can the regional schools cope with this influx of students? 
 The preschools and child care facilities already have a 6 month waiting list. 
 
 And the big question – where is the water going to come from? 
 
 What impact will mining (including cumulative) have on groundwater and the hydrological 

systems within the Bylong Valley?  
 What are the long terms impacts depleting the state of the agricultural land resource in this 

Valley? 
 What impact will this have on agricultural service industries in the short to long term? 

 
Also attached to this report is a letter under the Mayors signatory calling on a moratorium on all 
new mining project approvals in the Bylong Valley area until such times as the State Government 
comprehensively addresses all the cumulative effects on mining. Bylong is one of the most pristine 
valleys in the region if not New South Wales.  The moratorium should include both project 
approvals and the issuing or renewal of exploration licences. This letter is recommended to be sent 
to the following: 
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 The Premier – New South Wales Government 
 Minister of Planning - New South Wales Government 
 Minister of Industry and Investment – New South Wales Government 
 Leader of the Opposition – Mr Barry O’Farrell 
 Leader of the National Party – Mr Andrew Stoner 
 Opposition Spokespersons for Planning and Industry and Investment 
 Leader of the Upper House for the Nationals – Jenny Gardiner 
 Director General – Department of Planning 
 Director General – Industry and Investment 
 All candidates for the upcoming NSW elections for the seats of Bathurst, Orange and 

Upper Hunter 
 Mayor - Muswellbrook Shire Council 

 
It is clear to the Mid-Western Regional Council and the community that to stop applications for 
mining approvals is almost impossible once the exploration licences have been approved.  It 
should be noted that the community have virtually no say in the issuing of exploration licences.  It 
is the writer’s opinion that the Department of Industry and Investment are totally focused on issuing 
exploration licences to get the coal out of the ground and have no regard to the damage left behind 
or the impact on the affected communities.  A net commercial benefit to NSW is not necessarily a 
benefit to our community and in fact may be at our expense.  
 
The land that is proposed to be mined in the Bylong area is on prime crop and pasture land and it 
is clear that if any approvals are given then the business of short term mining far exceeds the 
importance of long term agricultural values.  While that maybe a government opinion, it is certainly 
not the opinion of the community.  Do all Australians understand that the future food bowls of this 
country are being totally destroyed for the short term financial gains of mining? 
 
Attachment 3 is the letter asking for a moratorium on mining in the Bylong Valley, whether it be 
coal or any other form of mining, to enable the environmental, economic and social impacts to be 
considered.  Council and the community need to have evidence to demonstrate that, if this 
magnificent agricultural area needs to be mined, the ability to return the land to prime crop and 
pasture land is the priority of any approval.  In order to establish the impact of open cut mining of 
an entire valley definitive research is needed in regard to the interaction between soil and water 
and the long term consequences of disturbing this balance.  If the land cannot be returned to its 
current state then what are the real long term impacts in terms of the sustainability of agriculture 
and the loss of productive land for the production of food and fibre? 
 
At this stage the Bylong Valley remains intact in terms of physical mining activity.  Now is the 
opportune time to be proactive in the approach to the impact of mining an entire valley and 
encourage the NSW government to undertake a definitive investigation into all of the issues.  There 
has been much discussion as to the need for a regional approach to mining in NSW and while the 
recommendation stops short of advocating such an approach at this time, it would provide the 
opportunity for a framework for a wider strategy. 
 
FINANCIAL IMPLICATIONS 
 
Nil at this stage. 
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STRATEGIC OR POLICY IMPLICATIONS 
 
This report sets out a clear strategic policy position on this Councils position on mining in the 
Bylong Valley. 
 
 
 
 
WARWICK BENNETT 
GENERAL MANAGER 
 
11 January 2011  
 
 
Attachments: 
1. Director General’s Requirements with the recommended changes shown in red and blue as 

track changes 
2. Letter to Director General of Planning 
3. Letter seeking moratorium on coal mining 
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ATTACHMENT 1 
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sjm: A0420223 (Date)
 
Mr Sam Haddad 
Director General 
Department of Planning 
GPO Box 39 
SYDNEY  NSW  2001 
 
 
Dear Sam 
 
DIRECTOR GENERAL’S REQUIREMENTS – MT PENNY COAL MINE 
 
Thank you for the opportunity for Mid-Western Regional Council (Council) to comment on the 
Director General’s Requirements (DGR) for the Mt Penny Coal Mine. 
 
Please find attached Mid-Western Regional Council’s recommended amendments in track 
changes (in red) to the original draft DGR. 
 
Firstly, Mid Western Regional Council would like the opportunity to discuss the DGR with you prior 
to finalisation. There are some significant issues associated with the Bylong Valley area.  It is 
vitally important to our community that you have a complete understanding of the issues before 
releasing the final document.  Mid-Western Regional Council representation will be Mayor Des 
Kennedy, General Manager, Warwick Bennett, and Acting Group Manager Planning and 
Regulatory, Elizabeth Densley.  We are aware of the department’s statutory notice period to issue 
the DGR but can be in Sydney with short notice. 
 
We wish to bring to your attention that we will be calling for a moratorium on mining in the Bylong 
Valley.  This is a pristine valley of natural beauty and high agriculture potential that to destroy it 
with mining for a short term gain is unacceptable to a community with long term commitments.  
Once the Bylong area is mined for coal the underground aquifers are destroyed forever - not for 
the life of the mine but forever.  However if mining is to proceed, the effect on water supply 
(streams and underground aquifers) in the valley needs to be thoroughly addressed through a 
valley-wide water study prior to any approvals whatsoever being granted.  The impact of the 
removal of an entire water catchment (Coggan Valley) that feeds directly into the Bylong and 
Goulburn Rivers, both surface and sub-surface hydrology, is potentially irreversible.  Coupled with 
this is the real danger of contamination given the shallow nature of the ground water and the 
cumulative impact if the other exploration licences in the valley reaches fruition.  Mid Western 
Regional Council and its community want a thorough research and strategic study undertaken on 
the impact of mining in the Bylong Valley before this and any other approvals are given. 
 
Comments on specific issues are as follows: 
 

1. Biodiversity - The area in the vicinity of the project contains significant flora and fauna 
that is not necessarily an endangered ecological community but is of ‘high’ value.  
Should the development adversely impact on these communities then rehabilitation and 
restoration will need to be addressed as part of the development. 

2. Traffic and Transport - The existing road pavement has not been designed to 
accommodate industrial traffic associated with mining. We have been informed by the 
mining companies that for every 100 tonnes of coal exported from the site there is a 
requirement for 4 tonnes of produce to be imported into the site -such as fuel, plant 
parts, staff needs etc. 

Office of the Mayor  

ATTACHEMENT 2 
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Wollar Road (transport route back to Mudgee and Gulgong) is unsealed for a distance 
of approximately 17km and would have to be upgraded.  Routes in all directions are 
steep and often narrow and winding.  This is a concern both for the condition and 
maintenance of the road network and also for staff commuting significant distances 
following a 12 hour shift. 

3. Noise and Blasting – Mid-Western Regional Council believes that the current NSW 
Industrial Noise Policy is an inappropriate tool in circumstances where the development 
is in a pristine rural environment with almost no background noise, and an increase in 
noise levels should be proportionate to the existing background levels.  The Department 
of Planning will be very aware of the noise problems associated with the Combo Valley 
next to the Wilpingjong Mine and the stress and disruption to family life those problems 
that occurred. 

4. Soil and Water - Given that exploratory licence exist over most of the pristine Bylong 
Valley a catchment-wide water study needs to be undertaken before any approvals are 
granted for mining operations.  As such Mid-Western Regional Council will be calling for 
a moratorium on mining in the Bylong Valley so that a full and independent assessment 
can be made of the likely potential and cumulative impacts of mining (including water 
and impact on sustainability of agriculture) can be determined. 

5. Agriculture Land - The project consumes the entire Coggan Valley.  This land is 
classified by the Department of Primary Industries as Agriculture in its Agricultural Land 
Classification Maps as almost entirely Class II Land.  Mid-Western Regional Council 
has grave concerns about the medium to long term sustainability of agriculture if the 
best agricultural land is allowed to be pillaged for short term gain when there are viable 
alternatives available.  If this is allowed to occur then it is crucial that the site is 
reinstated. 

6. Social and Economic - One of the issues that has been overlooked in the past 5 years 
of mining both in the Mid-Western Region and the Hunter is the second and third tier 
social impact on communities.  For example, mining employees may be able to find 
accommodation but at the expense of other critical staff such as teachers and police.  
Housing shortages have already led to inflated rents.  New development for 3-4 
bedroom dwellings replaces 1-2 bed units because returns are greater.  In the case of 
Mid-Western Regional Council’s recent strategic planning, work has been undertaken to 
ensure that there is land available for development.  However, the area does not have 
the economic base to bankroll the investment in residential development on the scale 
that is/will be required to accommodate the anticipated increase on population 
associated with mining. 

It takes a minimum of 3 to 4 weeks to get a doctor’s appointment in our region now.  
With the approval of more mines and thus more population, how will these proponents 
be able to get medical services for their employees?  In addition we have concerns 
about the capacity of the education facilities, in particular Mudgee High School, to 
accommodate the sharp increase in enrolments.  

 
Thank you for your time in reading Council’s submission and we look forward to further ongoing 
consultation.  Should you have any queries in relation to this matter please contact me on 
02 6378 2850. 
 
Yours sincerely 
 
CR DES KENNEDY 
MAYOR 
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sjm: A0420223 (Date)
 
 
<insert recipient name> 
<insert recipient address> 
 
 
Dear <insert recipient name> 
 
MORATORIUM ON COAL MINES IN THE BYLONG VALLEY 
 
Mid-Western Regional Council is seeking your support for a moratorium on all mining in the Bylong 
Valley 60 kilometres east of Mudgee. 
 
As background on mining applications in the Bylong Valley, two exploration licences have been 
issued, one being to Mt Penny Coal Pty Limited and the second to a joint venture of companies 
known as Cockatoo Coal Ltd and Kepco (Korean Electricity Power Co).  It is proposed by the 
proponent that they will be in full production for Mt Penny in 2013 and Cockatoo/Kepco in 2016. 
 
The Bylong Valley is a pristine valley of natural beauty and high agriculture potential that to destroy 
it with mining for a short term gain is unacceptable to a community with long term commitments.  
Once this area is mined for coal the underground aquifers are destroy forever - not the life of the 
mine, but forever.  However, if mining is to proceed the effect on water supply (streams and 
underground aquifers) in the valley needs to be thoroughly addressed through and valley-wide 
water study prior to any approvals being granted.  The impact of the removal of an entire water 
catchment (Coggan Valley) that feeds directly into the Bylong and Goulburn Rivers, both surface 
and sub-surface hydrology, is potentially irreversible.  Coupled with this is the real danger of 
contamination given the shallow nature of the ground water and the cumulative impact if the other 
exploration licences in the valley reaches fruition. Mid Western Regional Council and its community 
want a thorough research and strategic studies done on the impact of mining in the Bylong Valley 
before this and any other approvals are given. 

This land is classified by the Department of Primary Industry as Agriculture in its Agricultural Land 
Classification Maps as almost entirely Class II Land.  Mid-Western Regional Council and the 
community has grave concerns about the medium to long term sustainability of agriculture if the 
best agricultural land is allowed to be pillaged for short term gain when there are viable alternatives 
available.  If this is allowed to occur then it is crucial that the site is reinstated. 

It is clear to Mid-Western Regional Council and the community that to stop applications for mining 
approvals is almost impossible once the exploration licences have been approved.  It should be 
noted that the community have virtually no say in the issuing of exploration licences.  It is the 
writer’s opinion that the Department of Industry and Investment are totally focused on issuing 
exploration licences to get the coal out of the ground and have no regard to the damage left behind 
or the impact on the affected communities.  A net commercial benefit to NSW is certainly not a 
benefit to our community and in fact may be at the community’s expense.  
 
The land that is proposed to be mined in the Bylong area is on prime crop and pasture land and it 
is clear that if any approvals are given then the business of short term mining far exceeds the 
importance of long term agricultural values. May I remind you that this land is not in the middle of 
the Pilbarra or outback Queensland. But is some of the richest and most productive land in 
Australia. You as Leaders of our great country more than anyone should be aware that some of the 
future food bowls of this country are going to be totally destroyed for the short term financial gains 
of mining? That is not in the long term interest of this community and indeed Australia. 

Office of the Mayor  

ATTACHMENT 3 
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This letter is asking for a moratorium on mining in the Bylong Valley, whether it be coal or any 
other form of mining to enable the environmental, economic and social impacts to be considered.  
Mid-Western Regional Council and the community need to have evidence to demonstrate that, if 
this magnificent agricultural area needs to be mined, the ability to return the land to prime crop and 
pasture land is the priority of any approval.  In order to establish the impact of open cut mining of 
an entire valley definitive research is needed in regard to the interaction between soil and water 
and the long term consequences of disturbing this balance.  If the land cannot be returned to its 
current state then what are the real long term impacts in terms of the sustainability of agriculture 
and the loss of productive land for the production of food and fibre? 
 
At this stage the Bylong Valley remains intact in terms of physical mining activity.  Now is the 
opportune time to be proactive in the approach to the impact of mining an entire valley and 
encourage the NSW government to undertake a definitive investigation into all of the issues.  There 
has been much discussion as to the need for a regional approach to mining in NSW and it would 
provide the opportunity for a framework for a wider strategy. 
 
 
Yours sincerely 
 
 
 
 
CR DES KENNEDY 
MAYOR 
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CLOSED COMMITTEE 
 

LOCAL GOVERNMENT ACT, 1993 
 
10A Which parts of a meeting can be closed to the public?  

(1) A council, or a committee of the council of which all the members are councillors, 
may close to the public so much of its meeting as comprises:  
 
(a) the discussion of any of the matters listed in subclause (2), or  

(b) the receipt or discussion of any of the information so listed.  
 

(2) The matters and information are the following:  
 
(a) personnel matters concerning particular individuals (other than councillors),  
 
(b) the personal hardship of any resident or ratepayer,  
 
(c) information that would, if disclosed, confer a commercial advantage on a 

person with whom the council is conducting (or proposes to conduct) 
business,  

 
(d) commercial information of a confidential nature that would, if disclosed:  

 
(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
 
(f) matters affecting the security of the council, councillors, council staff or 

council property,  
 
(g) advice concerning litigation, or advice that would otherwise be privileged 

from production in legal proceedings on the ground of legal professional 
privilege,  

 
(h) information concerning the nature and location of a place or an item of 

Aboriginal significance on community land.  
 

(3) A council, or a committee of the council of which all the members are councillors, 
may also close to the public so much of its meeting as comprises a motion to close 
another part of the meeting to the public.  

 

(4) A council, or a committee of a council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the 
public, as to whether that part of the meeting should be closed.  
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CLOSED COMMITTEE 

 
LOCAL GOVERNMENT ACT, 1993 

 
664 Disclosure and misuse of information  

(1) A person must not disclose any information obtained in connection with the 
administration or execution of this Act unless that disclosure is made:  
 
(a) with the consent of the person from whom the information was obtained, or  

(b) in connection with the administration or execution of this Act, or  
 
(c) for the purposes of any legal proceedings arising out of this Act or of any 

report of any such proceedings, or  
 
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 

or the Freedom of Information Act 1989 , or  
 
(e) with other lawful excuse.  

 
(1A) In particular, if part of a meeting of a council or a committee of a council is closed to 

the public in accordance with section 10A (1), a person must not, without the 
authority of the council or the committee, disclose (otherwise than to the council or a 
councillor of the council) information with respect to the discussion at, or the 
business of, the meeting.  

 
(1B) Subsection (1A) does not apply to:  

 
(a) the report of a committee of a council after it has been presented to the 

council, or  
 
(b) disclosure made in any of the circumstances referred to in subsection (1) 

(a)-(e), or  
 
(c) disclosure made in circumstances prescribed by the regulations, or  
 
(d) any agenda, resolution or recommendation of a meeting that a person is 

entitled to inspect in accordance with section 12.  

(2) A person acting in the administration or execution of this Act must not use, either 
directly or indirectly, information acquired by the person in that capacity, being 
information that is not generally known, for the purpose of gaining either directly or 
indirectly a financial advantage for the person, the person’s spouse or de facto 
partner or a relative of the person.  

(3) A person acting in the administration or execution of this Act, and being in a position 
to do so, must not, for the purpose of gaining either directly or indirectly an 
advantage for the person, the person’s spouse or de facto partner or a relative of 
the person, influence:  
 
(a) the determination of an application for an approval, or  
(b) the giving of an order.  

 
Maximum penalty: 50 penalty units. 
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CONFIDENTIAL SESSION 
 
 
MOTION 
 
I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the 
meeting be closed to the public. 
 
 
After a motion to close the meeting has been moved and seconded and before the vote, the 
Chairman will ask if there are any other matters, besides those listed on the agenda which should 
be considered in Confidential Session. 
  
He will then announce those matters to be considered in Confidential Session.  In doing so, the 
Chairman will give reasons why those matters are to be considered in Confidential Session and 
explain the way in which discussion of the matter in an open meeting would, on balance, be 
contrary to the public interest. 
 
Chairman 
 
The following matter has been listed for consideration in Confidential Session: 
 
Subject:  
 
The reason for dealing with this report confidentially is that it relates to Section 10A(2) of 
the Local Government Act, 1993. 
 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest. 
 
The Chairman will then ask the General Manager if there are any written representations from the 
public on the proposed closure of the meeting. 
 
The General Manager will read out any written representations received. 
 
The Chairman will ask if anyone in the gallery would like to make verbal representations in regard 
to the matters now to be considered in Confidential Session. 
 
The Chairman will then put the motion “to close the meeting” to the vote. 
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ITEM 5: CONFIDENTIAL SESSION 
 

 
 


