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30 May 2012 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday, 6 June 2012 
Open Day at 5.30pm 

Council Meeting commencing at conclusion of Open day 
 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 

 
WARWICK BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 16 May 2012 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 16 May 2012, Minute Nos 184/12 to 214/12 be taken as 
read and confirmed. 

 
 
The Minutes of the Ordinary Meeting are attached: 

Minutes of the Ordinary Meeting of Council 
Held at the Council Chambers, 86 Market Street, Mudgee 

on Wednesday 16 May 2012, commencing at 6.04 pm and concluding at 7.00 pm 
 

 
PRESENT Cr D Kennedy (Mayor), Cr R Holden, Cr E Lang, Cr EE Martens (AM), 

Cr PA Shelley, Cr JP Thompson, Cr MB Walker, Cr JK Weatherley, 
Cr JR Webb. 
 

IN ATTENDANCE General Manager (W Bennett), Group Manager Mid-Western Operations 
(B Cam), Group Manager Development and Community Services 
(C Van Laeren), Group Manager Finance and Administration (C Phelan), 
Manager Environment (S Murphy), Financial Accountant (N Bungate),  
Manager Governance (I Roberts) 
 

MEDIA 
REPRESENTATIVES 
 

Mudgee Guardian / The Weekly (R Murray), Radio 2MG (C Ross). 

Councillor Thompson moved a vote of thanks to all volunteers which was acknowledged by 
acclamation. 

The Mayor drew the meeting’s attention to the recent passing of Jack Tindale, Tom Knowles, 
former Councillors of adjoining councils and requested that all present rise and observe one 
minute’s silence. 

Item 1: Apologies 
There were no apologies. 

Item 2: Disclosure of Interest 
Councillor Walker declared a pecuniary conflict of interest in Item 6.2.16 and 
6.2.18 as he is a contractor on these projects. 
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Councillor Martens declared a significant non pecuniary conflict of interest in 
Item 6.2.2 as she is one of Council’s representatives on the Joint Regional 
Planning Panel. 
 
Councillor Weatherley declared a significant non pecuniary conflict of 
interest in Item 6.2.2 as he is one of Council’s representatives on the Joint 
Regional Planning Panel. 

Item 3:  Confirmation of Minutes 

184/12 MOTION: Weatherley/Thompson 

 
That the Minutes of the Ordinary Meeting held on 2 May 2012 (Minute 
Nos. 174/12 to 183/12) be taken as read and confirmed. 
 

The motion was put and carried. 

Item 4: Matters in Progress 

MOOLARBEN COAL PROJECT – STAGE 2 ASSESSMENT – 
MIN. 76/12 C/M 7/712 

 
185/12 MOTION: Shelley/Weatherley 

 
That Min. 76/12 C/M 7/3/12 be noted as completed. 

 
The motion was put and carried 

Item 5: Mayoral Minutes 
There was no Mayoral Minute. 

Item 6: General Business 

3.2 6.1 NOTICES OF MOTION 

6.1.1 WITHDRAWAL FROM LACHLAN VALLEY TRANSPORT COMMITTEE 
A0100055, A0100035   

 MOTION: Thompson/Martens 
 
That Council withdraw from the Lachlan Valley Transport Committee. 

 
The motion was put and lost. 

3.3 6.2 REPORTS TO COUNCIL 

6.2.1 DA0263-2012 PROPOSED COMMUNITY TITLE SUBDIVISION RYLSTONE 
AERODROME 

A0100055, P1463461 
186/12 MOTION: Thompson/Martens 

 
That: 
 
1. the report by Environmental Town Planner on DA 0263-2012 

Proposed Community Title Subdivision, 177 Cox’s Creek Road, 
Rylstone Aerodrome be received; 
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2. it be acknowledge that the decision of Council made on the 2nd 

May 2012 needs to be amended to reflect that the contributions 
are in accordance with the Council policy for contribution for 
subdivisions; 

 
3. Development Application number 0263/2012 for the staged 

community title subdivision of Lot 7 DP 817671, Lot 155 DP 
755426, Lot 157 DP 755426 and Lot 164 DP 42885 be granted 
development consent subject to the following conditions;  

 
 APPROVED PLANS 
 

1. Development is to be carried out generally in accordance 
with plans drawn by R J Crooks and Associates Ref: 
H097MU Sheet 1 of 2 and 2 of 2 and the Statement of 
Environmental Effects titled – Proposed Staged 
Community Title Subdivision Rylstone Aerodrome and the 
development application received by Council on 22 
February 2012 except as varied by the conditions listed 
herein. Any minor modification to the approved plans will 
require the lodgement and consideration by Council of 
amended plans. Major modifications will require the 
lodgement of a new development application. 

 
GENERAL 
  
2. The applicant is to submit a Drainage Report prepared in 

accordance with the Institution of Engineers publication 
Australian Rainfall and Run-off to Council for approval 
prior to the release of the Construction Certificate.  The 
report must demonstrate that stormwater runoff from the 
site is not increased beyond the existing undeveloped 
state up to and including a 100-year ARI. All storm water 
detention details including analysis shall be included with 
the drainage report. 

 
3. An Erosion and Sediment Control Plan for the development 

is to be prepared and implemented in accordance with the 
LANDCOM guidelines and requirements as outlined in the 
latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not 
limited to: 

 
• Saving available topsoil for reuse in the revegetation 

phase of the subdivision; 
• Using erosion control measures to prevent on-site 

damage; 
• Rehabilitating disturbed areas quickly; 
• Maintenance of erosion and sediment control 

structures; 
 

4. A schedule of operations is to be submitted to ensure all 
appropriate works are undertaken at the correct stage. 
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5. The construction of an all-weather vehicle access to the 
development, in accordance with the following minimum 
guidelines: 

 
• a gate or stock grid (if applicable) set back a minimum 

distance of fifteen (15) metres from edge of the traffic 
lane of the public road; 

• a minimum 4.0 metre wide compacted gravel driveway, 
extending from the edge of pavement on the public 
road to the entrance gate or stock grid; 

• a minimum 150mm thick, 4.0 metre wide concrete dish 
drain or 375mm diameter reinforced concrete pipe 
culvert with headwalls, located outside the clear zone, 
having the table drain directed through it. 

• the access shall be located such that adequate sight 
distances are achieved, as specified in the Austroads 
publication ‘Intersections at Grade’. 

 
6. All fencing is to be carried out generally in accordance 

with the approved plans. All fencing is to be provided at 
full cost to the developer. 

 
7. All disturbed areas are to be stabilised through the saving 

of topsoil during disturbance and its later respreading and 
establishment of vegetative cover.  Such work is to be 
carried out prior to occupation of the dwelling. 

   
8. All earthworks, filling, building, driveways or other works, 

are to be designed and constructed (including stormwater 
drainage if necessary) so that at no time will any ponding 
of storm water occur on adjoining land as a result of this 
development. 

 
9. All works are to be constructed at the full cost of the 

developer, in a manner consistent with Aus-Spec #1 and 
Council’s standard drawings. 

 
10. The applicant shall, at their own expense, engage a 

registered surveyor to relocate any survey mark that may 
be disturbed by the development or any associated work.  
Any information regarding relocation should be supplied to 
the Land Titles Office and Council. 

 
PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE 
 
These conditions have been imposed to ensure that the 
proposed subdivision complies with the requirements of the 
Environmental Planning and Assessment Act, 1979, Council 
policy and the relevant standards. 
 
11. A linen plan and two (2) copies are to be submitted to 

Council for approval and endorsement by the General 
Manager. 

 
12. Under the Environmental Planning & Assessment Act, 
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1979, a Subdivision Certificate is required for each 
respective stage before the linen plan of subdivision can 
be registered with the Land Titles Office. 

 
13. All works and infrastructure related to the relevant stage is 

to be completed prior to the release of the subdivision 
certificate for that stage including the payment of any 
relevant fees, contributions and bonds. 

 
13. Prior to the issue of a Subdivision Certificate: 
 

• all contributions must be paid to Council and all 
works required by the consent be completed in 
accordance with the consent,  or 
 

• an agreement be made between the developer and 
Council; 

  
i) as to the security to be given to Council that the 

works will be completed or the contribution paid, 
and 

 ii) as to when the work will be completed or the 
contribution paid. 

 
14. If the Subdivision Certificate is not issued, for any reason 

whatsoever, within twelve (12) months of the date of 
determination, then the charges and contributions 
contained in this consent may be increased to the current 
rate at the time of payment. 

 
15. A Community Title plan and all associated documents shall 

be submitted to Council for approval prior to the release of 
the subdivision certificate. The Community Title Plan is to 
be consistent with the provisions of this consent and is to 
address the following items,  

 
• The ongoing maintenance of effluent disposal 

systems and associated transpiration areas, 
• Building colour and external lighting, 
• Maintenance of the site as an asset protection zone 

for bushfire prevention purposes, 
• The storage of fuels and other hydrocarbons, 
• The collection and disposal of general refuse, 
• The composition and maintenance of the vegetative 

screens, 
• The maintenance of stormwater drainage structures.  
• On-site provision of water including the storage of 

5,000L per combined use site for fire fighting 
purposes. 

 
16. Any residential accommodation erected on lots 2 – 26 

inclusive is to be ancillary and subordinate to the use of 
the land for aerodrome related purposes. 
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17. Three metre wide easements, including associated Section 

88 instruments, are to be created in favour of Council over 
any existing or newly constructed inter-allotment drainage, 
water, or sewerage reticulation components located within 
the subject property, or extended through adjoining private 
properties as a result of this subdivision. 

 
18. Following completion of the subdivision works, one full set 

of work-as-executed plans, on transparent film suitable for 
reproduction, and an “Autocad compatible” work-as-
executed Plan, (in dwg format including pen-map), is to be 
submitted to Council.  All work-as-executed plans shall 
bear the Consulting Engineer's or Consulting Surveyor's 
certification stating that all information shown on the plans 
is accurate. 

 
19. The applicant is to ensure that access to the adjoining 

Rylstone Race Course is not unduly affected by the 
approved subdivision. 

 
20. In accordance with the provisions of section 94(1)(b) of the 

Environmental Planning and Assessment Act 1979  and the 
Mid-Western Regional Council Section 94 Contribution 
Plan, a contribution shall be paid to Council in accordance 
with this condition for the purpose of:  

 
Transport 
Management 

Rate Lots Total 

Traffic Management $594 Per Lot 2 -26 
inclusive  

$14,850 

Open Space    
Local Open Space $0 N/A $0 
District Open Space $2295 Per Lot 2 -26 

inclusive 
$57,735 

Community Facilities   
Library Buildings $221 Per Lot 2 -26 

inclusive 
$5,525 

Library Resources $265 Per Lot 2 -26 
inclusive 

$6,625 

Administration    
Plan Administration $517 Per Lot 2 -26 

inclusive 
$12,925 

TOTAL PAYABLE $3892 25 $97,660 
 

 
The motion was put and carried with Councillors voting as follows: 
 

Councillors Ayes Nayes 
Cr Holden   
Cr Kennedy     
Cr Lang   
Cr Martens     
Cr Shelley   
Cr Thompson     
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Cr Walker   
Cr Weatherley     
Cr Webb     

6.2.2 COUNCIL SUBMISSION DEVELOPMENT APPLICATION 0217/2012 – 
PROPOSED TEMPORARY WORKERS ACCOMMODATION  FACILITY – 2 
BLACK LEAD LANE GULGONG 

A0100055, P1048569 
Councillors Martens and Weatherley declared significant non pecuniary conflicts of interest in that 
they are Council’s representatives on the Joint Regional Planning Panel, left the meeting at 
6.11pm and did not participate in discussions of vote in relation to this matter. 
 
187/12 MOTION: Holden/Shelley 

 
That: 
 
1. the report by Group Manager Development and Community 

Services on the Council Submission to the Central West Joint 
Regional Planning Panel on Development Application 0217/2012 
being the Proposed Temporary Workers Accommodation at 2 
Black Lead Lane Gulgong be received; 

 
2. Council endorse the attached submission to this report to be 

made to the Joint Regional Planning Panel on the Proposed 
Temporary Workers Accommodation at 2 Black Lead Lane 
Gulgong and include the petition presented to Council earlier in 
the day and add additional matters discussed with Councillors 
informally ; and 

 
3. That Council register to make a verbal presentation to the 

Central West Joint Regional Planning Panel and authorise the 
Mayor and General Manager to appear for Council in this regard.   

 
The motion was put and carried. 
 
Councillors Martens and Weatherley returned to the meeting at 6.12pm. 

6.2.3 DA0304/2012 - PROPOSED CARPORT 5 DUNPHY CRESCENT MUDGEE 
A0100055, P2059161 

188/12 MOTION: Walker/Thompson 
 
That: 
 
1. The report by Environmental Town Planner on the DA0304/2012 

- Proposed Carport 5 Dunphy Crescent Mudgee be received; 
2. That Development Application number 0304/2012 for the 

erection of a carport at Lot 1 DP 1147971 5 Dunphy Crescent be 
granted development consent subject to the following 
conditions; 

 
1. All building work must comply with the requirements of the 

Building Code of Australia 2012, Volume Two, together 
with the relevant Australian Standards and also the 
Environmental Planning and Assessment Act, 1979, as 
amended, and Regulations. 
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2. All mandatory inspections required by the Environmental 
Planning and Assessment Act and any other inspections 
deemed necessary by the Principal Certifying Authority 
being carried out during the relevant stages of 
construction. 

 
3. Construction work noise that is audible at other premises 

is to be restricted to the following times. 
 Monday to Friday   --  7.00am to 6.00pm 
 Saturday                  --   8.00am to 1.00pm 
 
 No construction work is permitted on Sundays and Public 

Holidays.  
 
4. The site must be provided with a waste enclosure 

(minimum 1800mm x 1800mm x 1200mm high) that has a 
lid or secure covering for the duration of the construction 
works to ensure that all wastes are contained on site. The 
enclosure is to be emptied periodically to reduce the 
potential for rubbish to be blown from the site. Council 
encourages the separation and recycling of suitable 
materials.  

 
5. Prior to the use of the carport, an Occupation Certificate 

must be obtained from the Principal Certifying Authority 
appointed for the erection of the building.  

 
6. A sign must be erected in a prominent position on any 

work site on which the erection of a building is being 
carried out;  

 
a) stating that unauthorised entry to the work site is 

prohibited, and 
 
b) showing the name of the person in charge of the work 

site and a telephone number at which that person may 
be contacted outside working hours. 

 
7. All building or site works or other written undertaking or 

obligation indicated in the submitted plans and supporting 
documentation or otherwise required under the terms of 
this consent being carried out or implemented prior to the 
occupation of the premises. 

 
8. Roof water from the carport must be conveyed to the street 

by PVC pipe and discharged into the street gutter. 
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The motion was put and carried with Councillors voting as follows: 
 

Councillors Ayes Nayes 
Cr Holden   
Cr Kennedy   
Cr Lang   
Cr Martens   
Cr Shelley   
Cr Thompson   
Cr Walker   
Cr Weatherley   
Cr Webb   

6.2.4 MUDGEE SHOWGROUND MANAGEMENT COMMITTEE 
A0100055, A0100052,P0210911, A0100012 

189/12 MOTION: Webb/Thompson 
 
That: 
 
1. The report by Group Manager Operation on the Mudgee 

Showground Management Committee be received; 
 
2. That the minutes for the Mudgee Showground Management 

Committee ordinary monthly meeting held on 7 February 2012 
be noted. 

 
The motion was put and carried. 

6.2.5 MONTHLY STATEMENT OF MID-WESTERN REGIONAL COUNCIL BANK 
BALANCES AND INVESTMENTS AS AT 30 APRIL 2012 

A0100055, A0140304 
190/12 MOTION: Walker/Thompson 

 
That: 
 
1. the investment report as at 30 April 2012 by the Acting Group 

Manager of Finance and Administration be received; 
 
2. the certification by the Responsible Accounting Officer be 

noted. 
 
The motion was put and carried. 

6.2.6 CATEGORISATION FOR RATING PURPOSES OF LAND USED OR HELD FOR 
ANY MINING PURPOSE 

A0100055, A0340047, A0340007 
191/12 MOTION: Holden/Weatherley 

 
That: 
 
1. the report by Manager Revenue & Property on the 

categorisation for rating purposes of land used or held for any 
mining purpose be received; 

 
2. Council endorse the principle and analysis processes, as 
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outlined in this report, to re-categorise property assessments 
owned or leased by a coal mining company, into the rating 
category of Mining, sub-category of Mining Coal from the 
2012/2013 financial year; 

 
 
3. Council endorse the principle and analysis processes, as 

outlined in this report, to re-categorise property assessments 
owned or leased by a mining company, other than a coal mining 
company, as Mining from the 2012/2013 financial year. 

 
The motion was put and carried. 

6.2.7 DIRECTIONAL SIGNAGE 
A0100055, R0790215 

192/12 MOTION: Holden/Shelley 
 
That: 
 
1. the report by General Manager on Directional Signage be 

received; 
 
2. Council proceed with the following directional signage in the 

2012/13 budget for the following: 
 

• Putta Bucca Wetlands - directional signage on Castlereagh 
Highway 

• Fern Tree Gully – replace existing signs with larger signs 
• Munghorn Gap – directional signage on Ulan Road 
 Golburn River NP – directional signage on approach roads 
 Wollomi NP – directional signage on approach roads 

 
3. the cost of $3,500 for these signs be funded from the Tourism 

Directional Signs budget. 
 
The motion was put and carried. 

6.2.8 FINANCIAL ASSISTANCE - TIER 2 APPLICATIONS 
A0100055, A0140201 

193/12 MOTION: Holden/Lang 
 
That: 
 
1. the report by Financial Accountant on the Financial Assistance 

– Tier 2 Applications be received; 
 
2. Council provide financial assistance to the following applicants 

in accordance with the criteria and guidelines of the Financial 
Assistance Policy – Tier 2, subject to those requirements being 
met, with the funding from the general financial assistance vote: 

 
  Frontline Community Services $1,000 
 Gulgong Memorial Hall Committee $   370 

Rylstone Kandos Business & Tourism            $   414.06 
(Historic Walks Brochures) 
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3.  The following amounts be distributed from Councillor 

discretionary votes: 
 

Frontline Community Services Cr Thompson 
Cr Holden 
Cr Kennedy 
Cr Weatherley 
Cr Lang 

$100 
$100 
$100 
$100 
$200 

Rylstone Street Feast Cr Walker $1,068.38 
Rylstone Tourism Broucher Cr Martens $250 
Kandos Tourism Broucher Cr Martens $250 
Kandos Rylstone Boxing Cr Lang 

Cr Holden 
$250 
$100 

 

 
 

 AMENDMENT: Webb/Thompson 
 
That: 
 
1. the report by Financial Accountant on the Financial Assistance – Tier 

2 Applications be received; 
 
2. Council provide financial assistance to the following applicants in 

accordance with the criteria and guidelines of the Financial 
Assistance Policy – Tier 2, subject to those requirements being met, 
with the funding from the general financial assistance vote: 

 
  Frontline Community Services $1,000 
 Mid-Western Working Horse Association $   402 
 Gulgong Memorial Hall Committee $   370 

Rylstone Kandos Business & Tourism            $   414.06 
(Historic Walks Brochures) 

 
3.  The following amounts be distributed from Councillor discretionary 

votes: 
 

Frontline Community Services Cr Thompson 
Cr Holden 
Cr Kennedy 
Cr Weatherley 
Cr Lang 

$100 
$100 
$100 
$100 
$200 

Rylstone Street Feast Cr Walker $1,068.38 
Rylstone Tourism Broucher Cr Martens $250 
Kandos Tourism Broucher Cr Martens $250 
Kandos Rylstone Boxing Cr Lang 

Cr Holden 
$250 
$100 

 

 
The amendment was put and lost. The motion was put and carried. 

6.2.9 GOLD EXPLORATION - HARGRAVES 
A0100055 

194/12 MOTION: Thompson/Holden 
 
That: 
 
1. the report by General Manager on the Gold Exploration – 
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Hargraves be received; 
 
2. Council advise the Department of Primary Industries that it 

raised no objection to the use of the Council managed site at 
Hargraves, described as Lot 205 DP 720374 and identified as 
R98052 (known as the Hargraves Waste Transfer Station), to be 
approved for one hole only gold exploration drilling. 

 
The motion was put and carried. 

6.2.10 KANDOS SPORTS GROUNDS GRANDSTAND 
A0100055, 

195/12 MOTION: Shelley/Martens 
 
That the report by General Manager on the Kandos Sportsground Grandstand be received. 

 
The motion was put and carried. 
 
196/12 MOTION: Shelley/Holden 

 
That: 
 
1. Council seek public comment and suggestions for the renaming of the Kandos Sports 

Ground to Waratah Park. 
 
2. All submissions to be considered before any Council decision is reached. 

 
The motion was put and carried. 

6.2.11 QUARTERLY BUDGET REVIEW - MARCH 2012 
A0100055, A0149935 

197/12 MOTION: Walker/Martens 
 
That: 
 
1. the report by Group Manager Finance & Administration on the 

March 2012 Quarterly Budget Review be received; 
 
2. the 2011/12 Management Plan be amended in accordance with 

the variations as listed on pages 12 to 20 of the March 2012 
Quarterly Budget Review; and 

 
3. the opinion by the Responsible Accounting Officer regarding 

the satisfactory financial position of Council, based upon the 
revised estimates of income and expenditure, be noted. 
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The motion was put and carried. 

6.2.12 MID-WESTERN REGIONAL YOUTH COUNCIL 
A0100055, A0060048 

198/12 MOTION: Walker/Weatherley 
 
That: 
 
1. the report by Manager Community Development on the Mid-

Western Regional Youth Council be received; 
 
2. Council note the minutes of the Mid-Western Regional Youth 

Council meeting held on 13 March 2012. 
 
The motion was put and carried. 

6.2.13 MRTI QUARTERLY REPORT MARCH 2011 
A0100055, F0770077I 

199/12 MOTION: Webb/Shelley 
 

That the report by the General Manager on the MRTI Quarterly Report March 2011 be received. 
 

The motion was put and carried. 

6.2.14 MUDGEE SEWAGE TREATMENT PLANT CONSTRUCTION PROGRESS 
REPORT 

A0100055, F0740001 
200/12 MOTION: Weatherley/Walker 

 

That the report by Business Manager Services on the Mudgee Sewage Treatment Plant 
Construction Progress Report be received. 

 

The motion was put and carried. 

6.2.15 MUDGEE SEWERAGE AUGMENTATION – TENDER RECOMMENDATION FOR 
POWER SUPPLIES CONTRACT 

A0100055, F0740001 
201/12 MOTION: Shelley/Weatherley 

 
That: 
 
1. the report by Business Manager Services on the Mudgee 

Sewerage Augmentation – Tender Recommendation for Power 
Supplies Contract be received; 

 
2. Subject to a satisfactory financial assessment and concurrence 

of the NSW Office of Water, Council accepts the tender of Large 
Industries P/L for the Mudgee Sewage Treatment Plant - Pad 
Mount Substation and Putta Bucca Sewage Pumping Station 
Substation Works for the sum of $387,359.50 (including GST); 

 
3. The General Manager is authorised to approve variations of up 

to 10% of the contract price ($38,735.95 including GST). 
 
The motion was put and carried. 
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6.2.16 MUDGEE TOWN HALL PROGRESS REPORT – APRIL 
A0100055, P0159964 

Councillor Walker declared a pecuniary conflict of interest in that he is a contractor on this project, 
left the meeting at 6.28 pm and did not participate in discussions or vote in relation to this matter. 
 
202/12 MOTION: Martens/Weatherley 

 
That the report by Manager, Community Development on the Mudgee Town Hall Progress Report 
– April be received. 

 
The motion was put and carried. 
 
Councillor Walker returned to the meeting at 6.29 pm. 

6.2.17 FLOOD STUDY FOR KANDOS AND RYLSTONE 
A0100055, F0710003, A0411101 

203/12 MOTION: Shelley/Walker 
 
That: 
 
1. the report by Manager Environment on the Flood Study for 

Kandos and Rylstone be received; 
 
2. that the draft Flood Study Report for Kandos and Rylstone be 

placed on public exhibition for a period of twenty-eight days. 
 
The motion was put and carried. 

6.2.18 TARGET COUNTRY PROGRESS REPORT - APRIL 2012 
A0100055, P0199811 

Councillor Walker declared a pecuniary conflict of interest in that he is a contractor on this project, 
left the meeting at 6.31 pm and did not participate in discussions or vote in relation to this matter. 
 
204/12 MOTION: Shelley/Holden 

 
That the report by the Group Manager - Operations on the Target Country Progress Report – April 
be received. 

 
The motion was put and carried. 
 
Councillor Walker returned to the meeting at 6.32 pm. 

6.2.19 ROAD NAMING – CORRECTION TO SECTION OF COOYAL STREET 
A0100055 

205/12 MOTION: Holden/Lang 
 
That: 
 
1. the report by Manager of Revenue & Property on the correction 

of name for a small section of Cooyal Street be received; 
 
2. Council formally approve the renaming of a small section of 

Cooyal Street, White Street. 
 
The motion was put and carried. 
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6.2.20 NAMING OF NEW ROAD OFF GEORGE CAMPBELL DRIVE – 

E H (TIM) LONERAGAN DRIVE 
A0100055, R0790041 

206/12 MOTION: Walker/Holden 
 
That: 
 
1. the report by the Manager Revenue & Property on the naming of 

Tim Loneragan Drive be received; 
 
2. Council formally approve the naming of E H (Tim) Loneragan 

Drive for the new road that runs north off George Campbell 
Drive. 

 
The motion was put and carried. 

6.2.21 TENDER ASSESSMENT - 2012/01 BANKING SERVICES 
A0100055, A0411201 

207/12 MOTION: Walker/Holden 
 
That: 
 
1. Council accepts National Australia Bank for tender 2012/01 for 

the provision of banking services and that Council enter into a 
contract with National Australia Bank in accordance with clause 
178 of the Local Government (General) Regulation 2005. 

 
2. Council authorises the General Manager to finalise and execute 

the contract on behalf of Council with National Australia Bank 
for Banking Services 2012/01. 

 
3. The unsuccessful tenderers be notified that their tenders were 

unsuccessful.  
 
The motion was put and carried. 

6.2.22 ULAN ROAD STRATEGY 
A0100055, R9214003, R9208006 

208/12 MOTION: Weatherley/Shelley 
 
That: 
 
1. the report by General Manager on the Ulan Road Strategy be 

received; 
 
2. Council endorse the further submission to the Department of 

Planning and Infrastructure on the Ulan Road Strategy, which in 
effect reduces the capital funding in the first five years to 
$22,014,000 and that that capital funding be the responsibility of 
the mines. 

 
3. Council seek that the Department of Planning and Infrastructure 

make a final determination on the Ulan Road Strategy in 
particular the funding of the essential capital and maintenance 
programme required. 
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4. Council request the Department of Planning to ensure that, if 
there is any further mining development to the north of Mudgee 
that has the potential to impact on the Ulan Road, to take into 
consideration these impacts of additional traffic for further 
contributions towards the maintenance and capital upgrade of 
Ulan Road. 

 
The motion was put and carried. 

6.2.23 LOCAL GOVERNMENT ASSOCIATION – ONE ASSOCIATION 
A0100055, A0040005 

209/12 MOTION: Shelley/Walker 
 
That: 
 
1. the report by Manager Governance on the proposal to establish 

one Association to replace the existing Local Government and 
Shires Associations be received; 

 
2. the Mayor, Deputy Mayor and Councillor Weatherley be 

appointed as Council’s voting delegates for this vote and their 
names and personal postal addresses be forwarded to the 
Associations to form the Roll of Voters; and 

 
3. In accordance with Council policy the voting delegates be 

required to vote in favour of the amalgamation of the Local 
Government Association and Shires Association into one 
Association. 

 
The motion was put and carried. 

Item 7: Urgent Business without Notice 

7.1.1 KINGSGATE BOWDEN'S COMMUNITY CONSULTATIVE COMMITTEE 
A0100055, A0420055 

210/12 MOTION: Holden/Walker 
 
That this matter be dealt with as urgent business without notice. 

 
The Mayor having ruled the matter to be of great urgency, the motion was put and carried. 
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 MOTION: Thompson/ 
 
That: 
 
1. the report by General Manager on the Kingsgate Bowden's 

Community Consultative Committee be received; 
 
2. Council appoint Councillor Esme Martens and Group Manager of 

Development and Community Services, Catherine Van Laeren to the 
Bowden’s Community Consultative Committee. 

 
The motion lapsed for want of a seconder. 
 
211/12 MOTION: Shelley/Lang 

 
That: 
 
1. the report by General Manager on the Kingsgate Bowden's 

Community Consultative Committee be received; 
 
2. Council appoint Councillor Russell Holden and Group Manager 

of Development and Community Services, Catherine Van Laeren 
to the Bowden’s Community Consultative Committee. 

 
The motion was put and carried. 

7.1.2 HOUSING CRISIS 
A0100055,  

212/12 MOTION: Holden/Martens 
 
That this matter be dealt with as urgent business without notice. 

 
The Mayor having ruled the matter to be of great urgency, the motion was put and carried. 
 
 
213/12 MOTION: Lang/Holden 

 
That Council, as a matter of urgency, discuss what appears to be a 
major housing crisis in the Mid-Western Regional Council area created 
by the mining boom. 

 
The motion was put and carried. 
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7.1.3   EXHIBITION OF 2012/13 MANAGEMENT PLAN  
A0100055,  

214/12 MOTION: Shelley/Martens 
 
That this matter be dealt with as urgent business without notice. 

 
The Mayor having ruled the matter to be of great urgency, the motion was put and carried. 
 
 MOTION: Webb/Holden 

 
That the public exhibition period for the 2012/13 Budget and Operation Plan 
be extended by a period of 2 weeks. 

 
The motion was put and lost. 
 

Item 8: Confidential Session 
There were no matters dealt with in Confidential Session. 

Closure 
There being no further business the meeting concluded at 7.00 pm.
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Item 4: Matters in Progress 
 
  

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Rylstone/ 
Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of 
Environment, Climate 
Change and Water to defer 
construction of a new 
Treatment Plant at Kandos 
until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
The recent State 
Government budget 
did not make for any 
further provision for 
funding of regional 
water and sewer 
schemes. We will 
continue to pursue this 
matter with our local 
MP’s 
This is happening and 
will be reported back to 
Council when 
complete. The design 
is 90% complete 

Riverside 
Memorial Walk 

Res. 55/11 
Ord. Mtg 
16/3/2011 

That: 
3. Council includes in the 

development of the Lawson 
Park West Reserve in Short 
Street Mudgee a memorial 
and heritage pathway that 
has plaques installed in the 
walkway to remember past 
community people who 
have contributed positively 
to the growth and social 
infrastructure of this 
community. The concept of 
the memorial and heritage 
pathway be part of the 
public consultation process 
in the 2011/12 draft 
Management Plan; 

4. Council consults with the 
Gulgong and Rylstone 
townships on suitable sites 
in those towns for similar 
memorial and heritage 
walkways to celebrate the 
contributions of people to 
those communities. 
 

 
 
 
 
 
 
When the new Lawson 
Park is complete we 
will undertake a public 
consultation process 
to call for people to be 
recognised and have 
the plaques approved 
by Council and 
installed 
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SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Temporary 
Signage 

Res. 50/11 
Ord. Mtg 
16/3/2011 

That Council undertake a 
review the signage policy as 
part of the formulation of the 
comprehensive DCP. 
 

To be undertaken upon 
completion of the 
Comprehensive Local 
Environmental Plan 
and the DCP 

Minimum rural 
lot size 

Min No. 32/10 
Ord Mtg 
17/3/10 

That Council gives an 
undertaking that the minimum 
rural lot size will be reviewed 
after completion of the 
comprehensive LEP and 
associate documents. 
 

 
 
New project that will be 
commenced when the 
Comprehensive LEP 
and DCP is completed. 

Land Use 
Strategy – 
Council land off 
Madeira Road 

Min No.74/10 
Ord Mtg 
21/4/10 

That Council does not include 
this land in the Land Use 
Strategy but include in the 
gateway process at a later date 
after further public consultation 

Noted, no action 
scheduled until after 
the completion of the 
Comprehensive LEP 
and DCP. 
 

Land Use 
Strategy – 520 
AHD in Mudgee 

Min No. 75/10 
Ord Mtg 
21/4/10 

That the Draft Land Use 
Strategy be amended to permit 
an investigation of land above 
the 520 AHD with a report to be 
submitted to Council at a later 
time. 

Noted, no action 
scheduled until after 
the completion of the 
Comprehensive LEP 
and DCP. 
 

Mudgee Motor 
Cross Track 

Res. COR52/10 
Corp Serv Mtg 
5/5/10 

That … 
1. Council receive a report on 

all Crown or community 
land available with a 
reasonable radius of 
Mudgee township (7km) 
suitable for the permanent 
location of the Mudgee 
motor cross track; 

2. in the event suitable land is 
identified, Council assist 
the Mudgee Motor Cross 
Club to obtain a long term 
lease or any other suitable 
commercial arrangement to 
allow the establishment of a 
motor cross track; 
 

 
 
Agreement has been 
reached with the club 
on a site at Buckaroo.  
Awaiting the zone 
change in LEP to 
finalise agreement. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Cobbora Mine Min No. 76/10 
Ord Mtg 
21/4/10 

That:  
1. Council rely on the expert 

assessment of the 
Department of Environment 
& Climate Change Water 
as we have done in the 
past to assess the 
hydrological impacts for the 
proposed Cobbora Mine 
once the Environmental 
assessment has been 
completed. 

2. Council approach both 
Warrumbungle and 
Wellington Councils about 
joining forces regarding the 
provision of information and 
cost sharing to pursue this 
issue. 

 

 
 
 
Awaiting the release of 
the Environmental 
Assessment so that 
the Department can 
assess the base data. 
 
 

Cobbora Mine 
Development 

Res. 19/11 
Ord. Mtg 
16/2/2011 

That Council arrange a meeting 
with our neighbouring council 
areas who would be involved in 
the Cobbora Mine 
development.  

When EA lodged a 
meeting will be 
organised 
 

Planning 
Proposal – 
Temporary 
Workers 
Accommodation 

Res. 487/11 
Ord. Mtg 
7/12/2011 

That: 
2. Council prepare a Planning 

Proposal under section 55 
of the Environmental 
Planning and Assessment 
Act the purpose of which is 
to insert a local clause in 
Mid-Western Regional 
Interim Local 
Environmental Plan 2008 
and Draft Mid-Western 
Regional Local 
Environmental Plan 2011 
for Temporary Workers 
Accommodation. 

 

 
 
 
 
DCP currently on 
public exhibition 

Tourist Regional 
Signage 

Res 545/11 
Ord Mtg 
21/12/2011 

That: 
3. Council request the RTA to 

erect more effective 
direction signage at major 
intersections to the region. 

 

 
 
Have written to the 
RMS twice. We are 
awaiting a response. 

Boundary 
Change – 
Burrendong 
Dam 

Res. 49/12 
Ordinary Mtg 
15/2/2012 

That: 
2. Council write to Wellington 

Council seeking its consent 
to this boundary change. 

 
Meeting Held with 
Wellington Council on 
26th March. Further 
discussion to be held 
over next few months. 



Mid-Western Regional Council 
ORDINARY MEETING - 6 JUNE 2012 25 
 
SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this 
matter be deferred until 
discussions with Cement 
Australia have been 
completed. 

Meeting held with 
Cement Australia. No 
determination as yet. 

Mudgee CBD 
Street Tree 
Report 

Res. 78/12 
Ordinary Mtg 
7/3/2012 

That: 
2. the report be placed on 

public exhibition for 28 days; 
 

Consultation complete. 
Submission to Council 
in June 

100 Saleyards 
Lane, Mudgee 

Res. 97/12 
Ordinary Mtg 
7/3/2012 

That: 
2. Council seek a report from 

staff on the cost of 
undertaking all the land 
capability work and other 
works required to allow this 
property known as the 
saleyard site and SES 
building to be ready for a 
development application to 
be lodged; and 

 
3.  

 
 
Land study capability 
work being organised. 

Hardship 
Provision 

Res. 136/12 
Ordinary Mtg 
4/4/12 

That Council immediately 
review it’s Hardship Provision – 
Rates and Charges Policy and 
also review the application 
form required to be completed 
by the ratepayer seeking 
hardship assistance. 

Report included in this 
business paper 

Directional 
Signage 

Res. 150/12 
Ord. Mtg 
18/4/2012 

That a report be presented 
outlining the “natural assets” of 
the region for which directional 
signage be erected 
 

Report to last meeting 
 
RECOMMEND 
COMPLETION 

Return of 
Royalties 

Res. 151/12 
Ord. Mtg. 
18/4/2012 

That Council continue to fight 
for the return of royalties for 
the region. 

Council 
representatives 
continue to raise this at 
a State Government 
level at every possible 
occasion 

Regional 
Tourism Signage 

Res. 155/12 
Ord. Mtg. 
18/4/2012 

That Council consider as a 
budget initiative the erection of 
tourism signage outside of the 
region. 

Report in this business 
paper 

DA0263/2012 
Proposed 
Community Title 
Subdivision 
Rylstone 
Aerodrome 

Res. 176/12 That Council investigate the 
construction of a right hand 
turn lane on the Bylong Valley 
Way at its intersection with 
Cox’s Creek Road 

Report in this business 
paper 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Kandos Sports 
Grounds 
Grandstand 

Res. 196/12 That: 
1. Council seek public 

comment and suggestions 
for the renaming of the 
Kandos Sports Ground to 
Waratah Park. 

2. All submissions to be 
considered before any 
Council decision is 
reached. 

The public consultation 
process has 
commenced 

Flood Study for 
Kandos and 
Rylstone 

Res. 203/12 That: 
1. The draft Flood Study 

Report for Kandos and 
Rylstone be placed on 
public exhibition for a 
period of twenty-eight days. 

Public exhibition 
process has 
commenced 
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Item 5: Mayoral Minute 
 
 
Nil.  
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Item 6: General Business 
 
 

6.1 Notices of Motion 
 
 

6.1.1 Lachlan Regional Transport Committee's submission to the 
Parliamentary inquiry on Inter-regional transport  

LISTED BY COUNCILLOR RUSSELL HOLDER TO 6 JUNE 2012 COUNCIL MEETING 
Lachlan Regional Transport Committee 
A0100055, A0100035 

 
MOTION That Council note the Lachlan Regional Transport Committee’s 

submission to the Parliamentary inquiry on Inter-regional 
transport. 
 

BACKGROUND The executive of the LRTC were requested by its members at its 
February meeting to prepare a submission on Public Transport issues 
within regional area for submission to the Parliamentary inquiry on 
Inter-regional transport, this submission is the result of that request. 

 
28 May 2012 
 
Attachments: 1. LRTC Submission to the New South Wales Parliamentary Inquiry into how 

inter-regional public transport can better serve the needs of regional New 
South Wales 
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ATTACHMENT 1 
 
Lachlan Regional Transport Committee (LRTC) Submission to the New South Wales 
Parliamentary Inquiry into how inter-regional public transport can better serve the needs of 
regional New South Wales 
 
The Lachlan Regional Transport Committee was established in 1983. It draws its membership from 
the outskirts of Sydney through the Central West of New South Wales to Dubbo, Parkes and 
Cootamundra. Members include fifteen local government councils and the Port of Port Kembla. 
From its inception, the Committee has many times raised the concerns of local people about the 
need for sustainable inter-regional public transport. We have commented on many issues, 
including the importance of an efficient train service, with coach connections, oriented to local 
transport needs. We have also recently made submissions on broader transport issues, including 
freight, to Infrastructure Australia, the New South Wales Parliamentary inquiry into rail 
infrastructure costs, the IPART inquiry into grain line access charges and the New South Wales 
Transport Master Plan. Five member councils are currently working with the State Government for 
the reinstatement of freight, with potential for limited passenger services, on the Blayney to 
Demondrille inter-regional cross-country line.  
 
LRTC views CountryLink as providing generally good services between rural New South Wales 
and Sydney. However, these services have not kept pace with developments in road transport and 
some are not optimal for inter- and intra-regional travel. In some instances, train schedules have 
deteriorated as trains have been slowed. New South Wales contrasts noticeably with Victoria and 
Queensland where regional train services have been accelerated and very significantly improved. 
There have been ongoing debates about the suitability of timetables for regional needs, most 
notably with respect to the Dubbo XPT service and the absence of sufficient train services between 
the Central West and Lithgow/Sydney to meet demand. These issues, and the future prospects for 
CountryLink, have not been resolved. We thank the Inquiry for offering an opportunity to contribute 
to the process of resolution of these issues and finding a way forward which will bring inter-regional 
public transport provision up to the standards offered in the other states. 
 
With respect to CountryLink, LRTC would like to 
 

1. affirm the value of efficient train services 

2. encourage the thorough investigation of means of accelerating train services and 
increasing the utilization of equipment 

3. suggest greater local involvement in the planning and management of inter-regional 
services.  

4. recommend improvement of services between regional cities and their hinterlands 

1 The value of trains 
 
Trains remain essential to inter-regional public transportation. The State Government’s recent 
Transport Master Plan Discussion Paper suggests that CountryLink train services are 
uncompetitive with road coach timetables. This may be true in places with respect to some journey 
times, but the issue is easily overstated. Moreover, trains provide a higher standard of service and 
amenity than coaches and they offer far greater potential for acceleration of timetables and 
consequent service improvements, as has occurred in other States.  
 
This issue: ‘coaches or trains?’ is not a simple matter of either choosing between alternatives or 
competition between modes. As the Master Plan Discussion Paper notes, many regional areas 
have ageing populations with consequently greater need for access to services. We agree with that 
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observation, and would like to add that train services provide a necessary level of accessibility 
which coaches do not. This is due to the needs of many people for easy access to vehicles, their 
seating and services like food and toilets. Relatively short distances in coaches may be 
manageable for many people but longer distances often are not. 
 
Improvement in the infrastructure would benefit freight as well as passenger operations. If slow 
speeds are a problem, and there is obviously room for improvement in timetables, serious 
consideration should be given to raising track speeds and capacity. Such developments have been 
very successful in other States. When scheduling is examined, consideration could also be given 
to making greater use of CountryLink trains for local services, such as commuter services between 
the large regional cities and towns in their hinterlands, and for services to growth areas like 
Mudgee.  
 
2 Acceleration of services 
 
LRTC believes that all options for accelerating services should be examined. As has occurred in 
other states, this may involve either infrastructure improvements (basically easing track curvature) 
or new equipment (possibly including tilt trains) which would also offer a higher standard of amenity 
and services, like internet access. By providing more time at regional destinations, acceleration of 
services could also offer opportunities for extended use of trains for local purposes, such as 
shuttles serving the hinterlands of the larger regional cities. Perhaps more importantly, there may 
be opportunities for timetables which enable day return trips to the coastal cities from inland towns, 
as well as from the coastal cities inland. There may also be possibilities for greater regional 
utilization of the interstate overnight XPT services, which currently stop at many regional stations in 
the small hours of the morning. 
 
More modern equipment, in conjunction with faster services, could attract more business travellers 
and tourists. We are aware of the proposal for a Very Fast Train service between Brisbane, 
Sydney, Canberra and Melbourne. Such a development would benefit only part of inland New 
South Wales, and there may be a reasonable argument that moderately fast trains serving inland 
New South Wales, in the manner of CountryLink but faster, would be more satisfactory and 
equitable for inland people. 
 
3 Local involvement 
 
LRTC suggests that greater local involvement with, and ‘ownership’ of, CountryLink services 
especially trains, may lead to greater use of trains for a wider range of journey types, thereby 
contributing to the sustainability of inter-regional public transport. While not directly applicable to 
New South Wales, the UK ‘Community Rail’ movement, and similar arrangements in European 
countries especially Germany, is notable for its success in growing the use of rural train services. It 
has done this by  
 

1. ensuring that local input into service planning is obtained and respected 

2. helping to attune services to local needs enabling more efficient use of infrastructure 

3. obtaining the support of local people in drawing public attention to train services and 
making facilities more attractive 

In the UK, much of the work involved has been done by volunteers, coordinated by local 
committees and involving local government, all supported by central government funding. 
Consideration should be given to developing the currently limited processes of consultation into the 
establishment, with State Government funding, of ongoing committees to facilitate coordination and 
support for local services. 
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4 Improvement of services between regional cities and their hinterlands 
 
While CountryLink coaches do operate some cross-country routes, such as those north from 
Cootamundra, there appears to have been very little attempt systematically to connect all the large 
regional cities with their surrounding communities. The regional cities like Bathurst, Orange and 
Dubbo have large ‘catchments’ for important services, especially health care.  
 
The Mudgee area provides an example. A road trip to Dubbo, the nearest large city, takes about 
one and a quarter hours. To reach Dubbo by CountryLink involves a journey of at least seven 
hours, with a change from coach to train at Lithgow. The journey from Mudgee to Tamworth by 
road takes two and a half hours, but by CountryLink it takes 24 hours and requires an overnight 
stay in Sydney. 
 
We urge that CountryLink train and coach timetables be examined with a view to meeting the 
demand for travel to and from the larger cities, independently of travel needs between the country 
and Sydney. 
 
We would be pleased to participate in further discussion on these and any other inter-regional 
public transport issues. 
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6.2 Reports 
 
 

6.2.1 DA 0307/2012 – Dual Occupancy and Subdivision – 33 Lions 
Drive Mudgee  

REPORT BY SENIOR TOWN PLANNER  TO 6 JUNE 2012  COUNCIL MEETING 
DA0307/2012 Dual Occupancy and Subdivision Lot 8 DP 1165150 33 Lions Drive MUDGEE 
2850 
A0100055, P2107462  

 
RECOMMENDATION 
 
That: 
 
A. The report by the Senior Town Planner on Development Application 0307/2012 

for a dual occupancy and subdivision at 33 Lions Drive Mudgee be received; 
 
B.  That Development Application number 0307/2012 for the erection of a dual 

occupancy and subdivision on Lot 8 DP 1165150 33 Lions Drive Mudgee be 
granted development consent subject to the following conditions; 

 
APPROVED DEVELOPMENT 
 
1. This consent relates to the erection of a dual occupancy and subsequent 

Torrens title subdivision, as illustrated on the plans, specifications and 
supporting documentation received by Council stamped with reference to this 
consent, as modified by the following conditions.  The development shall be 
carried out in accordance with this consent. 

 
2. The development is to be carried out generally in accordance with the stamped 

approved plans Sheet 2A/3, 3A/3 and 1/1, dated March 2012. 
 
Notes: 

 Any alteration to the plans and/or documentation shall be submitted for the 
approval of Council.  Such alterations may require the lodgement of an 
application to amend the consent under s96 of the Act, or a fresh 
development application. No works, other than those approved under this 
consent, shall be carried out without the prior approval of Council. 
 

 Where there is an inconsistency between the documents lodged with this 
application and the following conditions, the conditions shall prevail to the 
extent of that inconsistency. 

 
AMENDMENT 
 
2A. The car parking stand shall be extended to the west to allow sufficient 

manoeuvring area for all vehicles to enter and leave in a forward direction. 
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GENERAL 
 
3. If any aboriginal artefacts are uncovered or identified during construction 

earthworks, such work is to cease immediately and the local aboriginal 
community and National Parks and Wildlife Service are to be notified.   

 
 (Note: A suitably qualified person would be required to be present during 

earthworks to identify whether any artefacts were uncovered). 
 
4. The applicants shall, at their own expense, engage a registered surveyor to 

relocate any survey mark that may be disturbed by the development or any 
associated work. Any information regarding relocation should be supplied to the 
Land Titles Office and Council. 

 
5. All building work must comply with the requirements of the Building Code of 

Australia 2010, Volume One, together with the relevant Australian Standards and also 
the Environmental Planning and Assessment Act, 1979, as amended, and 
Regulations.  

 
6. Prior to the occupation of a new building, an Occupation Certificate must be 

obtained from the Principal Certifying Authority appointed for the erection of the 
building. 

 
7. A 1.8 metre high screen fence is to be provided to all side and rear boundaries prior 

to occupation of the development. The fence shall be erected at natural ground level. 
All fencing is to be provided at full cost to the developer. 

 
8. Outdoor drying facilities and letterboxes are to be provided for each unit prior to 

occupation. 
 
9. Switchboards for gas, electricity, etc., must not be attached to the front or street 

facing elevations of the buildings. 
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
10. The developer shall obtain a Certificate of Compliance under the Water Management 

Act.  This will require: 
(a) Payment of a contribution for water and sewerage headworks at the 

following rate: 
  
Water Headworks $3,805 
Sewerage Headworks $1,738 
Total Payable $5,543 

  
(b) The adjustment of existing services or installation of new services and 

meters, as required, in compliance with Australian Standard 3500: 
National Plumbing and Drainage Code.  All costs associated with this 
work shall be borne by the developer. 

 
11.    A detailed engineering design supported by plans, and an “Autocad compatible” Plan, 

(in dwg format including pen-map), material samples, test reports and specifications 
is to be prepared in accordance with AUS-SPEC #1 (as modified by Mid Western 
Regional Council) and the conditions of this development consent.  The engineering 
design is to be submitted to and approved by Council or an Accredited Certifier prior 
to the issue of a Construction Certificate. 
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CONDITIONS RELATING TO THE BUILDING WORK 
 
12. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the requirements of AS 3500 (National Plumbing & 
Drainage Code) and the NSW Code of Practice - Plumbing & Drainage. 

 
13. The selected plumber/drainer must provide Council with a drainage diagram 

detailing the location of the drainage system and the relevant connections. 
 
14. All plumbing and drainage inspections must be carried out by Council prior to 

the covering of any trenches or wall/ceiling linings. 
 
15. All building work must comply with the requirements of the National 

Construction Code 2011, Volume Two, together with the relevant Australian 
Standards and also the   Environmental Planning and Assessment Act, 1979, as 
amended, and Regulations. 

 
16. All mandatory inspections required by the Environmental Planning and 

Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority being carried out during the relevant stages of construction. 

 
17. Construction work noise that is audible at other premises is to be restricted to 

the following times. 
 Monday to Friday   --  7.00am to 6.00pm 
 Saturday                   --   8.00am to 1.00pm 
 No construction work is permitted on Sundays and Public Holidays. 

 
18. The site must be provided with a waste enclosure (minimum 1800mm x 1800mm 

x 1200mm high) that has a lid or secure covering for the duration of the 
construction works to ensure that all wastes are contained on site. The 
enclosure is to be emptied periodically to reduce the potential for rubbish to be 
blown from the site. 

 
 The Council encourages the separation and recycling of suitable materials. 
 
19. During construction temporary toilet facilities are to be provided at or in the 

vicinity of the nominated work site and for this purpose provide either a standard 
flushing toilet or an approved sewage management facility. 

 
20. A sign must be erected in a prominent position on any work site on which the 

erection of a building is being carried out;  
 stating that unauthorised entry to the work site is prohibited, and 
 showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 
21. The strength of the concrete used for the reinforced concrete floor slab must be 

25MPa (N25) 
 
22. With the exception of work where there is in force an exemption under clause 

187 or 188 of the Environmental Planning & Assessment Act 1979 all building 
work that involves residential building work for which the Home Building Act 
1989 requires there to be a contract of insurance in force in accordance with Part 
6 of that Act, such a contract of insurance is to be in force. 
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 No work is to commence until a copy of a Home Owners Warranty or 

Owner/Builders Permit have been submitted to Council. 
 
23. All stormwater is to discharge to the street water table by the use of non-flexible 

kerb adapters. Alternatively, stormwater can connect to the inter allotment 
drainage system if it is available.  

 
24. Erosion and sediment control measures being implemented prior to the 

commencement of works and must be maintained during the period of 
construction to prevent sediment and other debris escaping from the site. 
Controls are not to be removed until the site is stable with all bare areas 
supporting an established vegetative cover. 

 
25. Prior to the commencement of any construction works, the following provisions 

of the Environmental Planning and Assessment Act 1979 (the Act) are to be 
complied with: Council is to given at least 2 days notice of the date intended for 
commencement of building works, in accordance with Section 81A(2)(c) of the 
Act. 

 
26. Adequate yard drainage together with appropriately sized sumps must be 

provided for the collection and disposal of ground surface waters to prevent a 
nuisance from these waters being caused to the property and/or adjoining 
properties. The disposal of ground surface waters must discharge to the street 
gutter or interallotment drainage easement. The ground water drainage system 
must be separate to the roof water drainage system. Full details must be 
submitted with the Construction Certificate application. 

 
27. A Registered Surveyors Certificate showing the boundaries of the site and the 

proposed buildings plotted there on being submitted to the Principal Certifying 
Authority prior to the commencement of construction. 

 
28. The requirements of the submitted BASIX Certificate, number 421388S_02 issued 

on 22 March 2012 must be installed and/or completed in accordance with the 
commitments contained in that Certificate. Any alteration to those commitments 
will require the submission of an amended BASIX Certificate to the Council prior 
to the commencement of the alteration/s. 

 
PRIOR TO OCCUPATION  
 
29. Prior to the occupation of a new building, an Occupation Certificate is to be 

obtained from the Principal Certifying Authority appointed for the erection of the 
building. 

 
30. Prior to the occupation of the building a written statement must be submitted to 

the Council confirming the installation/completion of those commitments.  
 
ENGINEERING CONSTRUCTION 
 
31. No Construction is to commence before a Construction Certificate is issued for 

the subdivision works. The works are to be constructed in accordance with the 
plans and specifications referred to in The Construction Certificate. 

 
 Note: The Construction Certificate may be issued by Council or an Accredited 

Certifier. Council’s fee for this service is set out in Council’s fees abd Charges.  
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32. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

 Saving available topsoil for reuse in the revegetation phase of the 
subdivision; 

 Using erosion control measures to prevent on-site damage; 
 Rehabilitating disturbed areas quickly; 
 Maintenance of erosion and sediment control structures; 

 
33. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will 
any ponding of stormwater occur on adjoining land as a result of this 
development. 

 
34. The subdivision works are to be inspected by the Council (or an Accredited 

Certifier on behalf of Council) to monitor compliance with the consent and the 
relevant standards of construction, encompassing the following stages of 
construction: 

 Installation of sediment and erosion control measures 
 Practical Completion 

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE 
 
35. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager.   
 
36. Under the Environmental Planning & Assessment Act, 1979, a Subdivision 

Certificate is required before the linen plan of subdivision can be registered with 
the Land Titles Office. 

 
 NOTE: Council’s fee to issue a Subdivision Certificate is set out in Council’s fees 

and charges and for this development is $280 at the date of determination. 
 
37. In accordance with the provisions of section 94 of the Environmental Planning 

and Assessment Act 1979 and the Mid-Western Regional Council Section 94 
Developer Contributions Plan, a contribution shall be paid to Council in 
accordance with this condition for the purpose of:  SUBJECT TO CPI INCREASE 

  
Mudgee Catchment 1-2  
Section 94 Contributions  
Transport Management  
Traffic Management $1077.28 
Open Space  
Local Open Space $1691.17 
District Open Space $2296.21 
Community Facilities  
Library Buildings $221.35 
Library Resources $265.64 
Administration  
Plan Administration $516.49 
Total Payable $6068.14 
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 If the Subdivision Certificate is not issued, for any reason whatsoever, within 

twelve (12) months of the date of determination, then the charges and 
contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
38. Prior to the issue of a Subdivision Certificate: 

(a) all contributions must be paid to Council and all works required by the 
consent be completed in accordance with the consent,  or 

(b) an agreement be made between the developer and Council; 
i) as to the security to be given to Council that the works will be 

completed or the contribution paid, and 
ii) as to when the work will be completed or the contribution paid. 
 

39. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does 
not exist) and concrete footway crossings are to be provided to each lot at a 
suitable location.  These should be constructed in accordance with Aus-Spec #1 
and the appropriate Council standard drawings including M524-Urban Access, 
M525-Rural Access, M526-Industrial Access, M594-Kerb & Gutter Layback, as 
outlined in Councils “Access to Properties Policy”. 

             
 Which states:- 
 Inspections - Concrete must not be poured until the excavation, formwork and 

reinforcing has been inspected by Council. The contractor/owner must arrange 
an inspection by contacting Council's Technical Services Department between 
8.00am and 4.30pm Monday to Friday, giving at least twenty four (24) hours 
notice. Failure to have the work inspected may result in the access being 
removed and reconstructed at the contractors/owners expense. 

 
40. The applicant is to provide separate water and sewer reticulation services to 

each lot. 
 
41. The developer is to extend and meet the full cost of water and sewerage 

reticulations to service the new lot plus the cost of connecting to existing 
services.  All water and sewerage work is required to be carried out in 
accordance with the requirements of Mid-Western Regional Council (as the 
Water Supply Authority under the Local Government Act, 1993) and in 
accordance with the National Specification – Water & Sewerage Codes of 
Australia. 

 
42. The developer is to provide a water service and meter for each lot in the 

subdivision.  This can be achieved by making a payment to Council of $1,100.00 
per lot to cover the cost of installing both the service and a 20mm meter on the 
water main. 

 
TOTAL PAYABLE 1 x $1,100.00 = $1,100.00 

 
 Note: Council does not permit other bodies to insert new junctions into ‘live’ 

water mains. 
 
43. The developer is to provide a sewer junction for each lot in the subdivision.  This 

can be achieved by making a payment to Council of $1,100.00 per new junction 
to cover the cost of Council installing a junction in an existing main. 

 
TOTAL PAYABLE 1 x $1,100.00 = $1,100.00 
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Note:  Council does not permit other bodies to insert new junctions into “live” sewer 
mains. 

 
44. Three metre wide easements, including associated Section 88B instruments, are 

to be created in favour of Council over any existing or newly constructed inter-
allotment drainage, water, or sewerage reticulation components located within 
the subject property, or extended through adjoining private properties as a result 
of this subdivision. 

 
45. Following completion of the subdivision works, one full set of work-as-executed 

plans, in pdf and dwg format, which is “Autocad compatible” is to be submitted 
on disk to Council.  All work-as-executed plans shall bear the Consulting 
Engineer's or Consulting Surveyor's certification stating that all information 
shown on the plans is accurate. 

 

Executive summary 

Council has for its consideration an application for the construction of a second dwelling of a 
detached dual occupancy. The proposal also includes Torrens title subdivision at 33 Lions Drive, 
Mudgee.  
 
The dwelling is three bedrooms, provides a living area with private open space of good solar 
orientation. The dwelling also provides a single garage and uncovered car space. The proposed 
development complies with all development standards of the Residential Development Control 
Plan, except for the average rear setback and the site coverage. These variations are considered 
minor and the overall development is worthy of support. 
 
The application is being reported to Council due to the receipt of three submissions. Issues raised 
in the submissions have been discussed in the body of the report. It should be noted that some of 
the issues raised are either unsubstantiated or not a matter for consideration under the 
Environmental Planning and Assessment Act.     

Detailed report 

BACKGROUND 
 
The first dwelling fronts Lions Drive and was approved by Complying Development Certificate 
0047/2012 issued by a private certifier. This dwelling is presently under construction. The dwelling 
was approved with a front setback of 6.5 metres.   
 
ASSESSMENT: 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
 
1.  REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
(a) Provisions of any Environmental Planning Instrument and any draft EPI 
 
Mid-Western Regional Interim Local Environmental Plan 2008 
 
The land is zoned Medium Density Residential pursuant to the LEP. Detached dual occupancy is 
permissible with the consent of Council.  
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Clause 12(2) of the LEP requires Council to consider the objectives of the zone when determining 
a development application. The relevant objectives are included below. 

 
 To provide a variety of housing types.  

 
 To protect and improve the amenity of residential neighbourhoods, particularly in terms of 

limiting the effects of noise, odour, overshadowing, overlooking and vehicular traffic. 
 
 To permit development in residential neighbourhoods that is of a domestic scale and that 

preserves the character and visual amenity of those neighbourhoods.  
 
 To facilitate the provision of a variety of housing types, forms and styles. 

 
 To promote development (including subdivision) that minimises the impacts of salinity on 

infrastructure, buildings and the landscape.   
 

Comment: 
 

The proposed dual occupancy will provide a variety of housing types. The proposal provides 
sufficient setbacks to adjoining neighbours and the amount of fill is considered acceptable and will 
not result in any unacceptable overlooking. Suitable conditions have been included within the 
recommendation regarding salinity building standards.     
 
Draft Mid-Western Regional Interim Local Environmental Plan 2011 
 
The Draft Mid-Western Local Environmental Plan 2011 (draft LEP) has recently been on public 
exhibition. In accordance with the provisions of S79C (1)(a)(ii) this draft instrument is to be 
considered in the assessment of any development application to which S79C applies. The 
proposed dual occupancy is permissible under the draft LEP. 
 
(b)  Provisions of any Development Control Plan or Council Policy 
 
Residential Development Control Plan  
 
Council’s DCP for residential development provides a number of controls relating to setbacks, 
orientation, solar access, amenity, private open space and the streetscape (among others).  
 
The development generally complies with the standards contained in the DCP but is non compliant 
with regard to the average rear setback and the site coverage. The variation to these standards is 
discussed in the table below. 
 
The following table summarises these and, in the context of the current application, offers 
comment. 

 
Clause Standard Development Controls / objectives Proposed 
3.1 Environmental 

Design 
(a) & (b) The development must comply with the Building Code 
of Australia, Environmental Planning and 
Assessment Act and Regulation, particularly as it applies to 
BASIX.  
(c) & (d) Appropriate outdoor space is to be allocated for clothes 
drying and all hot water pipes are to be insulated. 

Appropriate conditions have 
been included within the 
recommendation regarding 
compliance with BCA and EP 
and A Act. Ample area is 
available for clothes drying.   

3.2 
 

Streetscape  
 

The look and feel of a residential street has an impact on 
residential amenity and serves to establish and reinforce a 
sense of place.  It is important to preserve the characteristic of 
the urban areas within the LGA through good design.   

The characteristic of the urban 
area has been considered in the 
preparation of the application. 
There are no dual occupancy 
developments directly adjoining 
the subject site, however there 
are developments located within 
the immediate locality. The 
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Clause Standard Development Controls / objectives Proposed 

second dwelling  
3.2.1 Design and 

Appearance 
(a) In established areas, houses are designed and placed to 
complement or improve the existing neighbourhood character.  
Where the character of the area is undergoing change, the 
development will seek to reinforce and progress the positive 
elements of the locality. 
(c) Houses shall provide an attractive landscaped face to the 
street and / or adjoining reserve or open space. 
(d) On corner lots, houses are designed to take advantage of 
the dual street frontage and to enhance the streetscape of both 
streets. 

The dual occupancy has been 
designed to minimise cut and fill 
of the site.  
 
The proposal involves the 
erection of a dwelling at the rear 
of the site.     

3.2.3  Corner Lots (a) The corner lot should make a positive visual contribution to 
both street frontages, achieve appealing streetscapes and 
maintain residential amenity whilst reinforcing the importance of 
the location on the street block. 
(b) Houses on corner locations will need to address both streets 
to create a suitable streetscape.  This can be achieved by a 
variety of means including: 
• Good building design and layout that acknowledges both street 
addresses. 
• Elevations to both street frontages shall have a consistent and 
similar character. 
• Enhanced design of corner lots through the incorporation of 
specific elements such as turret roofs, corner windows, return 
verandahs, balconies, overhangs, porches, fencing and 
landscape treatment. 
• Garages situated away from corner positions on secondary 
frontages. 
• Fencing appropriate to surrounding streetscape addressing 
both streets. 
• Suitable acoustic and visual privacy measures. 

The subject site is not a corner 
lot.   

3.3 Setbacks  Front building is 7.5 metres. Council will consider a 6m 
setback in the older parts 

 Corner allotments to side streets setback is 3m.  
 The minimum setback required from the side and/or rear 

boundaries of the nearest wall (including balconies) of the 
building are as follows: 

Single storey development – 0.9 metres. 
Note: These provisions also apply to dwellings (that immediately 
fronts a street) of a dual occupancy development. 
 
Setbacks for Dual Occupancy; Single Storey: 
 

Area Average Minimum 
Front 7.5 7.5 
Rear 5 4 
Side 4 2 

              

The proposal is located behind 
the existing dwelling on site. 
Therefore, the front setbacks are 
not applicable.  
 
The proposed development 
provides the following setbacks: 
western side setback of 4 
metres, eastern setbacks of 2 
metres, 5.4 metres and 6 metres 
resulting in an average of 
4.7metres; both side setbacks 
comply. 
 
The rear setback is 4000mm and 
5485mm, which complies with 
the minimum, however presents 
a shortfall of 257.2mm to the 
average of 5000mm.   

3.4 Building Scale 
Height and 
Bulk 

(a) Development, particularly when viewed from the street 
should be compatible with the scale of buildings in the 
immediate locality, consistent with the objectives of the zone 
and should not be visually obtrusive as a consequence of their 
height. 
(b) In determining appropriate building heights Council shall 
have regard for the scale of future development for which 
provision is made in the locality. 
(c) A maximum of two storeys in height is permitted in all 
residential and rural residential zones (excluding the heritage 
conservation areas). The maximum height of the building is 
8.5m at any point and shall be measured from the natural 
ground level at to the ridge cap. 
(d) Each development or building will be assessed on its merits 
in terms of its visual impact on the streetscape and impact on 
the amenity, privacy, views and solar access of the surrounding 
properties. 
(e) A development should not reduce the sunlight received by 
the north-facing windows of living areas and private open space 
areas of neighbouring properties to less than 3 hours between 
9am and 3pm at the winter solstice.  

The proposed development is of 
an appropriate scale for the 
locality.  
 
Sunlight will not be reduced to 
adjoining properties.  
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Clause Standard Development Controls / objectives Proposed 
(f) Shadow diagrams are required for two storey development or 
development of a similar scales and should include the 
following: 
• Shadow diagrams for 9am, 12 noon and 3pm. 
• Contain details of windows and elevations of adjoining 
buildings 

3.5 Heritage (a) Dwellings, dual occupancy or multi dwelling housing 
developments on sites listed as heritage Items or within the 
Gulgong Conservation Area will require a heritage impact 
statement prepared by a suitably qualified person.   
(b) Development should adaptively reuse existing buildings of 
heritage significance with minimal impact on the identified 
heritage significance of the building not just the façade. 
(c) Infill development should respect and protect the heritage 
significance of adjoining buildings and the historical character of 
the towns. 
(d) Development should be sympathetic to the conservation of 
the curtilage of Heritage Items. 
(e) Any landscaping should protect views to heritage items and 
enhance the setting of buildings of heritage significance. 
(f) The use of materials, colours and proportion (including roof 
pitch) should be adopted as a mechanism to encourage the 
preservation of the heritage character of a building or 
conservation area. 

The subject site is not listed as 
an item of environmental 
heritage, and is not located 
within a conservation area.   

3.6 Garage 
Design 

(a) Carports and garages shall be designed to be: 
• Visually subservient; and 
• Integrated into the overall dwelling design, and 
• Constructed of similar materials and finishes to the dwelling. 
(b) Generally, garages are to be setback behind main building 
façade to reduce visual dominance and provide for stack 
parking. The area of the garage doors shall not comprise more 
than 45% of the front elevation.  
(c) Open carports located within the front building setback of 
existing single dwellings may be considered in circumstances 
where; 

(i) the carport has been designed to blend with the existing 
dwelling and surrounding development, and  
(ii) flat roof carports will generally not be permitted within 
the front building setback unless that applicant can 
demonstrate that the design is consistent with or 
compliments the adjoining dwelling and, 
(iii) the development will not have a negative impact on 
neighbouring dwellings, and 
(iv) where the development adjoins a heritage item, the 
visual impact of the heritage item should be considered, 
and 
(v) carports will not be permitted within the front building 
line of a heritage item. 

(d) In the case of dual occupancy development, a double garage 
shared between two dwellings shall only be considered where 
the second dwelling does not front the street.  
(e) Driveway gradients should be a maximum grade of 1:5. 

The proposed garage is located 
at the rear of the site and is 
offset, so is not directly visible 
down the driveway.  

3.7 Access and 
car parking 

(a) The minimum car parking requirement for a residential 
dwelling including a dual occupancy (per unit) are; 1 space for 
up to two bedrooms and 2 spaces for three or more bedrooms.   
(b) At least one covered car park of minimum dimensions 3 
metres by 5.5 metres with a minimum opening of 2.7 metres 
shall be provided for each dwelling. 
(c) Where a parking space is provided within a side or rear 
building setback, or is exposed to adjoining properties, suitable 
landscaping is to be provided along such boundary to soften the 
visual impact of the parking. 
(d) All geometric standards applicable to site access and car 
parking layout are to be in accordance with Council's 
Development Control Plan - Car Parking. 
(c) Parking within setbacks to roads is not permitted. The 
objective of this standard is to ensure the visual appearance and 
streetscape of roads is not compromised. 
 (b) Where the access driveway to a dual occupancy exceeds 10 
metres in length, car parking must be designed so vehicles can 
enter and exit in a forward direction. 

The proposed development 
provides a single garage and the 
plans were amended to provide 
a car parking stand outside the 
areas of manoeuvring to 
facilitate cars entering and 
leaving in a forward direction.     
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Clause Standard Development Controls / objectives Proposed 

(e) In the case of a dual occupancy, where only one dwelling 
has frontage to a public road, a common driveway shall be 
provided. 

3.8 Landscaping 
and external 
works 

(a) Retention of landscaped areas and significant vegetation 
should be considered as a component of the site planning 
process. 
(b) A minimum of 45% of the site should be landscaped, 
exclusive of building or driveway areas. 
(c) Applications for multi unit and dual occupancy development 
should be accompanied by a survey plan indicating the precise 
location of existing trees, their condition, species and crown 
size, and nominating which trees are to be removed. 
(d) Proposed building envelopes, roads, carriageways and 
drainage and service trenches should have a minimum setback 
of 4 metres from trees and groups of trees which have been 
assessed as being on Councils significant tree register.  During 
site works and construction, protective barriers will be required 
around trees to be retained. 
 
Other external works: Fencing, Clothes Drying Facilities, Waste 
Disposal, Mail Boxes, Drainage 

The site is generally cleared. A 
suitable condition is included 
within the recommendation 
requiring a landscape plan. 
 
The other external matters have 
been adequately addressed.  

3.9 Erosion and 
sediment 
control 

(a) Where the potential for soil erosion is identified, the applicant 
must demonstrate the measures which will be employed to 
control erosion and sedimentation. 
(b) Silt fencing should be provided on all building sites to contain 
sediment.  Alternative measures of silt containment may be 
used in consultation with Council. 
(c) Where allotments contain drainage lines the proposed 
development is to be designed to minimise soil disturbance 
during and after construction by the use of lightweight building 
construction techniques and pier and beam construction, 
wherever feasible. 
(d) Soil and water management measures should be designed 
for a 5 year ARI event. 
(e) Rehabilitation and stabilisation of the disturbed areas is 
required for all types of development. 
(f) Development proposals where the area of disturbance is less 
than 2,500 m² require an Erosion and Sediment Control Plan 
that indicates measures to minimise erosion and sedimentation. 
(g) For all medium density development and in the case of 
single dwellings where the area of disturbance is 2,500 m² or 
greater, the development application should be accompanied by 
a Soil and Water Management Plan prepared by a suitably 
qualified person.  It should contain appropriate Best 
Management Practices that recognise site constraints and 
support ESD principles.   

Suitable conditions have been 
included within the 
recommendation regarding 
erosion and sediment run-off 
control measures during the 
construction period. Turf and 
vegetation is intended to retain 
sediments and run-off post 
construction. 

3.10 Construction 
waste 
management 

Construction waste management measures should be 
incorporated into the overall site management, and a waste 
receptacle is to be located on site. 

A bin will be located on site 
during construction, and all 
associated waste is to be 
recovered. 

4.1 Design (b) Verandahs, steps in the roof line or other architectural 
features should be incorporated in the design to provide visual 
relief and to minimise the bulk and scale of development. 
(e) The design of the proposal must: 
• Optimise solar access and lot orientation and provide the 
principle area of private open space with northerly aspect and 
direct access from the main living areas (refer section 4.2.3); 
and 
• Compliment the appearance of the streetscape - the scale, 
spacing, setbacks and landscaping of buildings; and 
• Positively enhance the streetscape. 

The design incorporates 
stepping in the roof line to 
provide visual relief.   
 
The design maximises solar 
access. The living area is 
located with a northern aspect, 
the private open space extends 
directly from this living area.  

4.2 Site coverage 
and private 
open space 

(a) Each dwelling shall have principal private open space with a 
minimum area of 80 square metres and a minimum dimension of 
5 metres. The principle area must be directly accessed from the 
living areas and be at least 35m2 and have a northerly aspect.  
For the purposes of this clause, living area means any room or 
rooms within the dwelling which are generally available for day-
to-day use by residents and visitors and include such rooms as 
lounge, dining and rumpus rooms. 
(b) Patios, decks, balconies at or near ground level may only be 
counted as principal private open space area when they are not 

The proposal complies within the 
provision of private open space. 
The private open space is 
directly accessible from the living 
areas. 
 
The applicant has stated a site 
coverage of 34% on the plans. 
The site coverage includes the 
rear patio areas, these areas are 
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Clause Standard Development Controls / objectives Proposed 
enclosed by the roof of the building (not including the eaves 
projection). 
(c) Corner allotments, allotment with two frontages or allotments 
that would allow a dual occupancy to each have a frontage shall 
have a maximum site coverage of 40% (This does not include 
battle axe type developments where the frontage for the 
dwelling is only a driveway). 
(d) All other dual occupancy development shall have a 
maximum site coverage of 30%.   

not under the main roof line, so it 
should not be included in the 
calculations. The site coverage 
has been recalculated and has 
been determined at 30.9% 
 
     

4.3 Privacy and 
Amenity 

All dual occupancy developments are required to provide a 1.8m 
high fence on the boundary of the development site and 
between private open space areas of individual units. All fencing 
is to be provided at full cost to the developer. 

A suitable condition is included 
within the recommendation. 
Further the condition details the 
requirement for the fence to be 
erected at natural ground level.   

4.4 Acoustic 
Privacy 

(a) Site layout should separate active recreational areas, parking 
areas, vehicle access ways and service equipment areas from 
bedroom areas of dwellings. 
(b) Development adjacent to high levels of uncontrollable 
external noise (for example, from road or rail transport corridors) 
shall incorporate a building design and external wall treatments 
to minimise the entry of that noise. 

Bedroom ones windows adjoin 
the driveway access, however 
there is a nominated garden bed  
that will provide an appropriate 
buffer.  

 
Notification Development Control Plan  
 
The application was notified to adjoining and adjacent neighbours in accordance with Council’s 
Notification Development Control Plan. Three submissions were received. The following table 
summaries issues raised in the submissions and provides a staff comment. The three submissions 
have been attached.  
 
Issues raised in submissions Staff comment 
Reference is made to 7.2 of the DCP. 7.2 relates to subdivision, the application is 

for dual occupancy and Clause 7.2 relates to 
subdivision of vacant land.  

Front setback of 6.5 fails to comply with the 
required 7.5. 

The front setback was approved under the 
complying development application.   

The proposal is an overdevelopment of the 
site. 

The applicant has stated a site coverage of 
34% on the plans. The site coverage 
includes the rear patio areas, these areas are 
not under the main roof line, so it should not 
be included in the calculations. The site 
coverage has been recalculated and has 
been determined at 30.9% 

The proposal fails to provide two car parking 
spaces for the second dwelling. 

The application has been amended to 
provide two car parking spaces.  

No turning area has been provided for the 
rear dwelling 

The applicant amended the plans and has 
provided a turning area.  

Stormwater drainage from the proposed 
driveway. 

A suitable condition will be included within 
the recommendation requiring no stormwater 
to be directed to adjoining properties; the 
proposal will drain to the street.  

Impact on privacy for adjoining property. Both side setbacks comply with minimum, 
providing appropriate buffers to adjoining 
properties. Further, appropriate amounts of 
cut and fill are proposed to minimise any over 
looking for the rear dwelling.  

Impact on property value The matter is not a consideration under 
Section 79(c) of the Environmental Planning 
and Assessment Act 1979. 
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2.  IMPACT OF DEVELOPMENT 
 
The subject site is located within a newly created subdivision on Lions drive in the vicinity of 
Inverness Ave also known as Fairways Estate, and adjacent to Yallambee Estate and an existing 
residential subdivision approved in 1996.  
 
The locality, beyond the immediate neighbouring properties is characterised by a mixed housing 
types of single dwellings and dual occupancy. The proposal is therefore compatible with the 
locality. Given the side setbacks and location of surrounding dwellings, sunlight access to the 
proposed dwellings and surrounding dwellings is not considered to be a concern. 
 
3.  SUITABILITY OF SITE FOR DEVELOPMENT 
 
The site is not subject to natural hazards, heritage conservation or environmental conservation. 
The site is not currently identified as prime agricultural land or for mineral and extractive resources. 
For these reasons the site is considered to be conducive to development. 
 
The lot was subdivided for the purposes of dwellings and as a result the infrastructure and works 
are conducive to the development.  
 
4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 
(a)  Public Submissions 
 
As discussed above three submissions were received.  
 
(b)  Submissions from public authorities 
 
N/A 
 
5.  THE PUBLIC INTEREST 
 
The proposal adds to the existing dwelling stock. 
 
6.   CONSULTATIONS  
 
Internal consultations with Council’s Health & Building Surveyor and Development Engineer 
occurred. No objections were raised subject to standard conditions included within the 
recommendation.   
 
CONCLUSION 
 
The application has been assessed in accordance with Mid-Western Regional Interim Local 
Environmental Plan (LEP) 2008 and Council’s Development Control Plan (DCP) for Residential 
Development. After the applicant made an amended to the proposal the application is consistent 
with all standards of the DCP, except for a minor variation of the average rear setback and site 
coverage. The variations are considered acceptable and will not have any detrimental impact on 
adjoining properties. It should be highlighted that the provision of private open space within this 
rear setback complies with the standard.  
 
Three submissions were received during the neighbour notification period have been discussed in 
the body of this report. Notwithstanding the receipt of the submissions and consideration of issues 
raised the application is recommended for approval. 
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OPTIONS 
 
1. The application be determined by way of consent in accordance with the recommendation or as 
amended; or  
 
2. The application be determined by way of refusal; or 
 
3. The application be referred back to the applicant to address such matters as determined by 
Council.   

Financial implications 

Not Applicable. 

Strategic or policy implications 

Nil. The approval of a variation to the rear setback average in this instance would not provide 
impetus for Council to approve variations for other developments of this nature 
 
 

 
GARY BRUCE 
MANAGER – STATUTORY PLANNING 

CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
 
POLITICAL DECLARATION  Has there been a declaration of political donation in accordance 

with the Election Funding & Disclosures Act 1981 
No 

 
Attachments: 1. Locality Plan 
  2. Site Analysis, Site Plan, Floor Plan and Elevations 
  3. Submissions 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 

Map Scale: 1:2,952 
 

 
Development Application: DA0307/2012 

 
Property Address: 33 Lions Drive, Mudgee 

 
Legal Description: Lot 8 DP 1165150  

Thursday, 24 May 2012 
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ATTACHMENT 2 
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ATTACHMENT 3 
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6.2.2 DA 0290/2012 - Attached Dual Occupancy – Lot 24 DP 1163433 

7 Tebbutt Court, Mudgee  

REPORT BY SENIOR TOWN PLANNER TO 6 JUNE 2012 COUNCIL MEETING 
Report DUAL OCC. 7 TEBBUT COURT 
A0100055, P2112661 

 
RECOMMENDATION 
 
That: 
 
A. The report by the Senior Town Planner on Development Application 0290/2012 

for a dual occupancy at 7 Tebbutt Court Mudgee be received; 
 
B.  Development Application No. 0290/2012 for the erection of a dual occupancy on 

Lot 24 DP 1163433, 7 Tebbutt Court Mudgee be refused for the following 
reasons; 

 
1. The proposed development does not comply with Clause 3.3 of the Residential 

DCP (Setbacks) as the average side setback standards are not attained.  
 
2. The proposed development does not comply with Clause 4.2 (d) of the 

Residential DCP (Site Coverage) as the maximum site coverage is exceeded. 
 
3. The proposed development does not comply with Clauses 4.3 & 5.7 of the 

Residential DCP (Privacy and Amenity) as there is the potential for overlooking 
from proposed unit 2 to existing residential development immediately north of 
the subject site. 

 
4. The proposed development does not comply with Clauses 4.2 (e) & 5.6 (h) of the 

Residential DCP (Solar Access) due to the limited solar access afforded the 
private open space of proposed unit 1. 

 
5. The proposed development does not comply with Clause 3.8 (b) of the 

Residential DCP (Landscaping) as the minimum landscaping requirement is not 
achieved.  

 
6. The applicant has not demonstrated that the proposed development can 

adequately dispose of stormwater. 
 
7. The proposed development, involving excessive variations to the Residential 

DCP, is not in the public interest. 
  
8. The development site is unsuitable for the proposed development due to the 

battle axe nature of the allotment and the magnification of impacts (privacy and 
amenity) on adjoining land owners.  

 

Executive summary 

The applicant proposes to construct an attached dual occupancy upon lot 24 DP 1163433, 
7 Tebbutt Court Mudgee. The proposed units (124m2 and 138m2 excluding pergola) each contain 
three bedrooms, a single garage, bathroom and ensuite. The applicant seeks a variation to 
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Council’s Residential DCP with regard to non-compliant side setbacks, site coverage, privacy and 
amenity, and solar access for the proposed development. 
 
The subject lot complies with the LEP requirements regarding minimum lot size for the construction 
of an attached dual occupancy within the Medium Density Residential zone. However, it is 
considered that the proposed variations are extreme and the site unsuitable for this form of 
development; an assessment confirmed by the inability of the applicant to comply with DCP 
requirements regarding setbacks, site coverage, privacy and amenity, and solar access. 
 
The applicant was advised of the unsuitability of the site during a pre-DA meeting and this was 
confirmed after lodgement, at which time the applicant was informed that Council’s Planning 
Department was unable to support the application in its current form. The applicant was offered the 
option of withdrawing the application or modifying the application to a scale of development more 
suited to site conditions, such as a single dwelling, or two smaller units. In response, the applicant 
has requested that the current application be considered by Council. 
  
Council has in the past varied DCP standards, but the scope of the unresolved issues of non-
compliance with Councils DCP for residential development (side setbacks, site coverage, the 
potential for overlooking from proposed unit 2, and limited solar access to the private open space 
of proposed unit 1) have resulted in Council's Planning Department recommending that a 
departure should not be granted in this instance, and the application refused.  

Assessment 

The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are as follows. 
 

1.  REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
(a)   Provisions of any Environmental Planning Instrument and any draft EPI 
Mid-Western Regional Interim LEP 2008 
 
The subject lot is 771m2 and zoned Medium Density Residential pursuant to Mid-Western 
Regional Interim Local Environmental Plan 2008. Detached dual occupancy development is 
permitted, with Council consent, on suitable Medium Density Residential lots in excess of 600m2. 
 
Comment 
The proposed development is permissible with consent, and generally in accordance with Medium 
Density Residential zone objectives. The subject lot, however, is not considered to be a suitable 
site for the proposed development, which is inconsistent with Council’s residential development 
control plan. 
 
The Draft LEP 2011 
Council must also consider the provisions of the Draft Mid-Western Regional LEP 2011 when 
determining the current application. Under the draft LEP, the subject lot is proposed to be zoned 
R1- General Residential. 
 
Comment: Zone objectives under the Draft LEP 2011 are simplified, but essentially unchanged 
from those of the current LEP. Detached dual occupancy development is permitted, with Council 
consent, within the R1 zone under the Draft LEP 2011 
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(b)  Provisions of any Development Control Plan or Council Policy 

Residential DCP 

Council’s DCP for residential development provides a number of controls relating to setbacks, 
orientation, solar access, private open space and the streetscape (among others).  

With regard to the current proposal, the main areas of non-compliance with Council's DCP for 
Residential Development are; 

3.3 Setbacks 

 The applicant proposes side setbacks of 2070mm and 3900mm whereas the DCP states 
side setbacks are to be a minimum of 2000mm and an average of 4000mm. 

 
Comment: The proposed side setbacks do not provide adequate separation to existing 
development, particularly in consideration of the fact that the subject lot is hatchet shaped, with no 
direct street frontage. 
 
4.2 (d) Site Coverage 

 The applicant proposes site coverage of 34%, whereas the DCP limits site coverage to 
30%. 

 
Comment: The excessive site coverage does not provide for a better outcome and is an even 
greater percentage of the total site (ca. 42%) if the proposed pergolas and the lot ‘handle’ (the 
driveway being, in effect, a ‘dead’ space) are taken into account. 
 
4.3 & 5.7 Privacy and Amenity  
 

 There exists the potential for overlooking from proposed unit 2 to existing residential 
development immediately north of the subject site. 

 
Comment: The applicant proposes frosted glazing for the north-facing bedroom and living/dining 
room of proposed unit 2. This response is not considered to be a viable solution to the essential 
problem facing the applicant; which is the inadequacy of the subject lot to support the proposed 
development.  
 
The applicant has not adequately indicated what the extent of cut and fill will be and has only 
indicated that there will be retaining walls. The location of the lot and the cut and fill required is 
likely to have amenity and privacy impacts on adjoining properties.    
 
4.2 (e) & 5.6 (h) Solar Access 
 

 The proposed development affords limited solar access to the private open space of 
proposed unit 1. 

 
Comment: The applicant claims that 75% of the private open space for proposed unit 1 will receive 
full sunlight for 3 hours between 9am and 3pm on 21 June, despite site plans indicating that the 
private open space of unit 1 faces due east and is partially obscured from full northern exposure by 
proposed unit 2.   
 
3.8 (b) Landscaping 
 
The proposed development includes minimal landscaping opportunities due to excessive site 
coverage and sealed surfaces. 
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The following table summarises all residential DCP standards in the context of the current 
application and offers comment on issues of compliance/non-compliance.  
 
Standard Control Compliance/Comment 
Environmental 
Design 

- BASIX 
- Clothes line screened 
- Solar orientation 

Compliant 
Compliant 
Non-Compliant, limited solar exposure to 
proposed unit 1 

Streetscape - Attractive landscaped 
face 

- Designed and placed to 
create an attractive 
streetscape 

N/A. Hatchet lot  

Setbacks (Dual 
Occupancies, 
single storey, not 
facing the street) 

- Side: Min 2m/ Av. 4m 
- Rear: Min 4m/ Av. 5m 

Non-Compliant. 
Compliant (Non-Compliant if the proposed 
pergolas are included) 
 

Building Scale, 
Height and Bulk 

- Compatible scale 
- Max two storeys 
- Sunlight access to 

neighbours 

Non-Compliant. The scale of development 
is considered excessive for this particular 
site. 
 

Garage Design - Visually subservient 
- Integrated 
- Setback behind main 

building façade 

Compliant 
Compliant 
Compliant.  

Access and Car 
Parking 

- Minimum car parking 
space pre dwelling: 2 

- One covered car parking 
space per dwelling of min 
dimensions 3m x 5.5m 

- Driveway >10m vehicle 
must enter and egress in 
a forward manner 

Compliant. However, the limited frontage 
offers no opportunity for visitor street 
parking and manoeuvring upon the site will 
present difficulties. 

Landscaping and 
external works 

- Min of 45% landscaped Non-Compliant.  
Opportunities for landscaping are limited 
by excessive site coverage and hard stand 
surfaces. 

Design - Visual relief 
- Mirror reverse/duplication 

Compliant 

Site coverage 
and Private Open 
Space 

- Min private open space: 
80m2 

- Principle private open 
space must be: 35m2, 
5mx5m, directly 
accessible from the living 
areas and have a 
northerly aspect 

- Max site coverage 30% 

Compliant. (Non-Compliant if the 
proposed pergolas are included) 
Non-Compliant with regard to Northerly 
aspect for proposed unit 1. 
 
 
 
Non-Compliant.  34% (42% if the 
proposed pergolas and lot ‘handle’ are 
included) 

Privacy and 
Amenity 

- Windows/balconies of 
dwellings <12m of 

Non-Compliant potential overlooking from 
proposed unit 2 to the existing dwelling 
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Standard Control Compliance/Comment 

adjacent windows offset 
- 1.8m high fence between 

private open spaces 

immediately North. 
Compliant. 

Lot Design - lot orientation to optimise 
access, existing pattern 
and solar orientation 

- frontages generally to 
street 

- lot rectangular shape 

Non-Compliant  
Lot configuration is not considered suitable 
for the proposed development. 
 

Utility Services - provisions made for 
electricity, sewer and 
water services, drainage 
and telecommunications 

Compliant. 

 
Council’s DCP continues with the following; 
A variation to the standard prescribed in this Plan in respect of front, side or rear setbacks may be 
permitted where there is significant merit in terms of better design outcomes in doing so.  
 
Comment 
As demonstrated by the previous table, ‘significant merit in terms of better design outcomes’ has 
not been achieved, and the proposed variations are unjustified in that they have been dictated by 
site conditions, i.e. unsuitability of the subject lot for the proposed development. 

2.  IMPACT OF DEVELOPMENT 
 
Context and Setting 
The attached dual occupancy is proposed for a 771m2, hatchet-shaped lot, located at the north 
eastern extremity of Tebbutt Court, Mudgee. The site is devoid of significant vegetation and is 
relatively flat, although cut and fill will be necessary.  
 
Site design and internal design 
As stated previously, the lot is considered to be unsuitable for the proposed development in its 
current form and gives rise to a number of inconsistencies with Council’s plans and policies. The 
limited frontage offers no opportunity for visitor street parking. 
 
Cumulative Impacts 
Approval for non-compliant development, unsuited to its proposed location, undermines the 
legitimacy of Council’s plans and policies, thereby establishing an unfortunate precedent for 
residential development in general and dual occupancy development in particular. 

3.  SUITABILITY OF SITE FOR DEVELOPMENT 
 
Does the proposal fit in the locality 
The locality is under development. The opportunity exists; therefore, to achieve better design 
outcomes that would set a benchmark for future development. 
 
Are the site attributes conducive to development 
As discussed previously, the subject lot is considered unsuitable for the proposal in its current 
form. An acceptable outcome may be possible, should the applicant choose a scale of 
development more suited to site conditions. Suitable development may include a single dwelling, or 
two smaller units.  
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The applicant has also not adequately demonstrated that the proposed development would be able 
to dispose of stormwater to the street or an interallotment drainage system. The applicant has 
suggested that the stormwater will be disposed of to an approved interallotment drainage system 
but Council cannot find any record of such an easement being in existence. 

4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 
Public Submissions 
The proposal was advertised for a period of 14 days. No submissions were received. 

 

5.  THE PUBLIC INTEREST 
 
The wider interests of the community are served by well-designed, site-suitable development in 
accordance with Council’s plans and policies. 

 

6.   CONSULTATIONS  
 
Health & Building 
Standard conditions are included as attachment 4, should the application, despite excessive non-
compliance with Council’s DCP and against the recommendation of Council’s planning department, 
be approved.  

Financial implications 

None. 

Strategic or policy implications 

Council’s Planning Department is reviewing the Residential DCP, in consultation with mayor and 
councillors, in an attempt to provide clear and concise development standards to the public and 
developers, thereby raising the design quality of residential development.  

Conclusion 

The application, in its current form, is recommended for refusal as being non-compliant with 
Council’s DCP for residential development and unsuited to the subject lot.  
 
Council has in the past varied DCP standards, but the scope of the unresolved issues of non-
compliance (side setbacks, site coverage, the potential for overlooking from proposed unit 2, and 
limited solar access to the private open space of proposed unit 1) have resulted in Council's 
Planning Department recommending that a departure should not be granted.  
 
It should be noted that other opportunities for development of the subject lot remain open to the 
applicant. Suitable development may include a single dwelling or two smaller units. 
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Options 

1. The application be refused as per the Recommendation contained within this report.  
 
2. The applicant be advised to amend the application so as to achieve compliance with Council’s 

residential DCP. 
 
3. The application be approved subject to suitable conditions of consent. 
 
POLITICAL DECLARATION  Has there been a declaration of political donation in 

accordance with the Election Funding & Disclosures Act 1981 

Yes. No donations. 
 
 
 

 
GRAEME KING 
SENIOR TOWN PLANNER 

CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
24 May 2012 
 
Attachments: 1. Locality Plan 
 2. Site Plan 
 3. Elevations  
 4. Conditions of consent 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 

  



Mid-Western Regional Council 
ORDINARY MEETING - 6 JUNE 2012 63 
 

ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
 
DA 02900/2012 – DRAFT CONDITIONS OF CONSENT. 
 
A. The development is to demonstrate that it is benefitted by an Interallotment 

stormwater drainage easement. Details are to be submitted to Council of the 
registered easement prior to this consent being operative.  

 
 This is a Deferred commencement consent in accordance with Section 80(3) of the 

Environmental Planning and Assessment Act 1979 and this consent is not to operate 
until the condition has been satisfied. The applicant has twelve (12) months to satisfy 
this condition. 

   
APPROVED DEVELOPMENT 
 
1. This consent relates to the erection of an attached dual occupancy, as illustrated on 

the plans, specifications and supporting documentation received by Council stamped 
with reference to this consent, as modified by the following conditions.  The 
development shall be carried out in accordance with this consent. 

2. The development is to be carried out generally in accordance with the stamped 
approved plans Sheets 3260- A01 to A04, dated March 2012 and prepared by Giselle 
Denley. 

 
Notes: 
 Any alteration to the plans and/or documentation shall be submitted for the approval 

of Council.  Such alterations may require the lodgement of an application to amend 
the consent under s96 of the Act, or a fresh development application. No works, other 
than those approved under this consent, shall be carried out without the prior 
approval of Council. 

 
 Where there is an inconsistency between the documents lodged with this application 

and the following conditions, the conditions shall prevail to the extent of that 
inconsistency. 

 
GENERAL 
 
3. Skytubes, or similar devices, are to be installed as indicated on stamped plan 3260-

A02, the purpose being to conserve energy and provide amenity to bathrooms with no 
other means of access to natural light.   

 
4. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 

 
5. All building work must comply with the requirements of the Building Code of Australia 

2010, Volume One, together with the relevant Australian Standards and also the 
Environmental Planning and Assessment Act, 1979, as amended, and Regulations.  

 
6. Prior to the occupation of a new building, an Occupation Certificate must be obtained 

from the Principal Certifying Authority appointed for the erection of the building. 
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7. A 1.8 metre high screen fence is to be provided to all side and rear boundaries prior to 

occupation of the development. The fence shall be erected at natural ground level. All 
fencing is to be provided at full cost to the developer. 

 
8. Outdoor drying facilities and letterboxes are to be provided for each unit prior to 

occupation. 
 
9. Switchboards for gas, electricity, etc., must not be attached to the front or street 

facing elevations of the buildings. 
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
10. The developer shall obtain a Certificate of Compliance under the Water Management 

Act.  This will require: 
(a) Payment of a contribution for water and sewerage headworks at the following 

rate:  
Water Headworks $2,543 
Sewerage Headworks $3,474 
Total Payable $6,017 
  

 (b) The adjustment of existing services or installation of new services and meters, 
as required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
11.    A detailed engineering design supported by plans, and an “Autocad compatible” Plan, 

(in dwg format including pen-map), material samples, test reports and specifications is 
to be prepared in accordance with AUS-SPEC #1 (as modified by Mid Western 
Regional Council) and the conditions of this development consent.  The engineering 
design is to be submitted to and approved by Council or an Accredited Certifier prior 
to the issue of a Construction Certificate. 

 
CONDITIONS RELATING TO THE BUILDING WORK 
 
12. All plumbing and drainage work must be carried out by a licensed plumber and drainer 

and must comply with the requirements of AS 3500 (National Plumbing & Drainage 
Code) and the NSW Code of Practice - Plumbing & Drainage. 

 
13. The selected plumber/drainer must provide Council with a drainage diagram detailing 

the location of the drainage system and the relevant connections. 
 
14. All plumbing and drainage inspections must be carried out by Council prior to the 

covering of any trenches or wall/ceiling linings. 
 
15. All building work must comply with the requirements of the National Construction 

Code 2011, Volume Two, together with the relevant Australian Standards and also the   
Environmental Planning and Assessment Act, 1979, as amended, and Regulations. 

 
16. All mandatory inspections required by the Environmental Planning and Assessment 

Act and any other inspections deemed necessary by the Principal Certifying Authority 
being carried out during the relevant stages of construction. 

 
17. Construction work noise that is audible at other premises is to be restricted to the 

following times. 
 Monday to Friday   --  7.00am to 6.00pm 
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 Saturday                   --   8.00am to 1.00pm 
 No construction work is permitted on Sundays and Public Holidays. 

 
18. The site must be provided with a waste enclosure (minimum 1800mm x 1800mm x 

1200mm high) that has a lid or secure covering for the duration of the construction 
works to ensure that all wastes are contained on site. The enclosure is to be emptied 
periodically to reduce the potential for rubbish to be blown from the site. 

 The Council encourages the separation and recycling of suitable materials. 
 
19. During construction temporary toilet facilities are to be provided at or in the vicinity of 

the nominated work site and for this purpose provide either a standard flushing toilet 
or an approved sewage management facility. 

 
20. A sign must be erected in a prominent position on any work site on which the erection 

of a building is being carried out;  
 stating that unauthorised entry to the work site is prohibited, and 
 showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 
21. The strength of the concrete used for the reinforced concrete floor slab must be 

25MPa (N25) 
 
22. With the exception of work where there is in force an exemption under clause 187 or 

188 of the Environmental Planning & Assessment Act 1979 all building work that 
involves residential building work for which the Home Building Act 1989 requires there 
to be a contract of insurance in force in accordance with Part 6 of that Act, such a 
contract of insurance is to be in force. 

  
 No work is to commence until a copy of a Home Owners Warranty or Owner/Builders 

Permit have been submitted to Council. 
 
23. All stormwater is to discharge to the street water table by the use of non-flexible kerb 

adapters. Alternatively, stormwater can connect to the inter allotment drainage system 
if it is available.  

 
24. Erosion and sediment control measures being implemented prior to the 

commencement of works and must be maintained during the period of construction to 
prevent sediment and other debris escaping from the site. Controls are not to be 
removed until the site is stable with all bare areas supporting an established 
vegetative cover. 

 
25. Prior to the commencement of any construction works, the following provisions of the 

Environmental Planning and Assessment Act 1979 (the Act) are to be complied with: 
Council is to given at least 2 days notice of the date intended for commencement of 
building works, in accordance with Section 81A(2)(c) of the Act. 

 
26. Adequate yard drainage together with appropriately sized sumps must be provided for 

the collection and disposal of ground surface waters to prevent a nuisance from these 
waters being caused to the property and/or adjoining properties. The disposal of 
ground surface waters must discharge to the street gutter or interallotment drainage 
easement. The ground water drainage system must be separate to the roof water 
drainage system. Full details must be submitted with the Construction Certificate 
application. 
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27. A Registered Surveyors Certificate showing the boundaries of the site and the 

proposed buildings plotted there on being submitted to the Principal Certifying 
Authority prior to the commencement of construction. 

 
28. The requirements of the submitted BASIX Certificates, number 419063S and 419060S 

issued on 13 March 2012 must be installed and/or completed in accordance with the 
commitments contained in that Certificate. Any alteration to those commitments will 
require the submission of an amended BASIX Certificate to the Council prior to the 
commencement of the alteration/s. 

 
PRIOR TO OCCUPATION  
 
29. Prior to the occupation of a new building, an Occupation Certificate is to be obtained 

from the Principal Certifying Authority appointed for the erection of the building. 
 
30. Prior to the occupation of the building a written statement must be submitted to the 

Council confirming the installation/completion of those commitments.  
 
ENGINEERING CONSTRUCTION 
 
31.   No Construction is to commence before a Construction Certificate is issued. The works 

are to be constructed in accordance with the plans and specifications referred to in 
The Construction Certificate. 

 
            Note: The Construction Certificate may be issued by Council or an Accredited 

Certifier. Council’s fee for this service is set out in Council’s fees abd Charges.  
 
32.  An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 
 Saving available topsoil for reuse in the revegetation phase of the subdivision; 
 Using erosion control measures to prevent on-site damage; 
 Rehabilitating disturbed areas quickly; 
 Maintenance of erosion and sediment control structures; 

 
33. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

 
34. All works are to be inspected by the Council (or an Accredited Certifier on behalf of 

Council) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 
 Installation of sediment and erosion control measures 
 Practical Completion 

 
35. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does not  
 exist) and concrete footway crossings are to be provided to each dwelling at a suitable 

location.  These should be constructed in accordance with Aus-Spec #1 and the 
appropriate Council standard drawings including M524-Urban Access, M525-Rural 
Access, M526-Industrial Access, M594-Kerb & Gutter Layback, as outlined in Councils 
“Access to Properties Policy”. 
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 Which states: 
          Inspections - Concrete must not be poured until the excavation, formwork and 

reinforcing has been inspected by Council. The contractor/owner must arrange an 
inspection by contacting Council's Technical Services Department between 8.00am 
and 4.30pm Monday to Friday, giving at least twenty four (24) hours notice. Failure to 
have the work inspected may result in the access being removed and reconstructed at 
the contractors/owners expense. 

 
36. The applicant is to provide separate water and sewer reticulation services to each unit 
 
37. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the new dwelling plus the cost of connecting to existing services.  All water 
and sewerage work is required to be carried out in accordance with the requirements 
of Mid-Western Regional Council (as the Water Supply Authority under the Local 
Government Act, 1993) and in accordance with the National Specification – Water & 
Sewerage Codes of Australia. 

 
38. The developer is to provide a water service and meter for each unit.  This can be 

achieved by making a payment to Council of $1,100.00 per lot to cover the cost of 
installing both the service and a 20mm meter on the water main. 

 
TOTAL PAYABLE 1 x $1,100.00 = $1,100.00 

 
Note:   Council does not permit other bodies to insert new junctions into ‘live’ water mains. 
 
39.    The developer is to provide a sewer junction for each lot in the subdivision.  This can 

be achieved by making a payment to Council of $1,100.00 per new junction to cover 
the cost of Council installing a junction in an existing main. 

 
TOTAL PAYABLE 1 x $1,100.00 = $1,100.00 

 
Note: Council does not permit other bodies to insert new junctions into “live” sewer mains. 
 
40. Three metre wide easements, including associated Section 88B instruments, are to be 

created in favour of Council over any existing or newly constructed inter-allotment 
drainage, water, or sewerage reticulation components located within the subject 
property, or extended through adjoining private properties as a result of this 
subdivision. 

 
41. Following completion of the subdivision works, one full set of work-as-executed plans, 

in pdf and dwg format, which is “Autocad compatible” is to be submitted on disk to 
Council. All work-as-executed plans shall bear the Consulting Engineer's or 
Consulting Surveyor's certification stating that all information shown on the plans is 
accurate. 
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6.2.3 Planning Proposal TWA  

REPORT BY MANAGER STRATEGIC PLANNING TO 6 JUNE COUNCIL MEETING 
Planning Proposal TWA 
A0100055, A0420084 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Strategic Planning on the Planning Proposal - Temporary 

Workers Accommodation be received; 
 
2. that the criteria for the location on temporary workers accommodation in the 

Draft Plan be amended to refer to a distance of 5km from a mine lease; and 
 
3. that Council prepare a submission to the Department of Planning and 

Infrastructure requesting that the Local Environmental Plan be made. 
 

Executive summary 

Council has prepared and exhibited a Planning Proposal (PP) to define and establish provisions for 
Temporary Workers Accommodation (TWA) within the region.  The purpose of this report is to 
confirm the intention of the PP and forward the plan to the Department of Planning and 
Infrastructure (DOPI) to be made. 

Detailed report 

On 7 December 2011, Council resolved to prepare a PP to specifically define and establish 
provisions for the development of temporary workers accommodation under the Interim Local 
Environmental Plan 2008 (Interim LEP) and the Draft Local Environmental Plan 2012 (Draft LEP 
2012).  The PP was conceived both out of the identified need for clarity in terms of the definition for 
this type of development and the need to provide a greater degree of certainty for the community in 
terms of the location of such potentially significant development.  Further, in the absence of any 
clear state policy dealing with temporary workers accommodation, coupled with the increased 
growth of the resource industry and a spike in the level of enquiry for guidelines in terms of 
definition and permissibility, Council adopted a strategic, proactive approach to the issue rather 
than sitting back and reacting in a more ad hoc manner. 
 
Work had already commenced on a Development Control Plan (DCP) which would provide 
guidelines for the development of Temporary Workers Accommodation and this highlighted the 
need for a more structured and transparent statutory framework.  As a result Council submitted the 
PP to the DOPI and received notification from the Gateway on 9 February 2012 to the effect that 
the PP may proceed. 
 
The LEP Panel had made changes to the definition as submitted by Council and an amended 
determination was sort.  This was received (attachment 1) via email on 5 April 2012 and the PP 
was subsequently exhibited for a period of 28 days from Monday 16 April 2012. 
 
The conditions of the Gateway Determination included the requirement to consult with NSW Rural 
Fire Service, Mine Subsidence Board and NSW Department of Primary Industries – Minerals and 
Petroleum prior to undertaking any community consultation.  None of these agencies registered 
any concerns with the PP (copies of responses attachments 2-4). 
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The revised Gateway Determination required an amended draft clause as follows: 
 
“1. Temporary workers’ accommodation 

(1) The objectives of this clause are as follows: 
(a) To enable development for temporary workers’ accommodation if there is a 

demonstrated need to accommodate employees due to the nature of the work or 
location of the land, 

(b) To ensure that temporary workers’ accommodations is appropriately located, 
(c) To ensure that the erection of temporary workers’ accommodation is not likely to 

have a detrimental impact on the future use of the land or conflict with an existing 
land use,  

(d) To minimise the impact of temporary workers’ accommodation on local roads or 
infrastructure. 

(2) Development consent must not be granted to development for the purposes of 
temporary workers’ accommodation for works unless the Consent authority is satisfied 
of the following: 

(a) the development is to be located within 5 kilometres of the site on which the work is 
being carried out, 

(b) there is a demonstrated necessity to provide temporary workers’ accommodation 
due either to the nature of the industry that the workers are employed in or because 
of the remote or isolated location of the work site, 

(c) the development will not prejudice the subsequent carrying out of development on 
the land in accordance with this Plan or any other applicable environmental planning 
instrument, 

(d) water and sewerage infrastructure will be provided to adequately meet the 
requirements of the development, 

(e) when the development is no longer in use, the land will, as far as practicable, be 
restored to the condition in which it was before the commencement of the 
development. 
 

(3) In this clause: 

temporary workers’ accommodation means any habitable buildings and associated 
amenities erected on a temporary basis for the purpose of providing a place of temporary 
accommodation for persons employed for the purpose of carrying out works associated 
with a large-scale infrastructure project, including development for the purposes of an 
extractive industry, mining, renewable energy or electricity transmission or distribution 
works.” 

 
Agency Consultation 
The PP was forwarded to the following agencies as a requirement of the Gateway Determination: 
 
Central West CMA 
Hunter-Central Rivers CMA 
Essential Energy 
Office of Environment and Heritage 
NSW Department of Primary Industries – Agriculture 
NSW Department of Primary Industries – Minerals and Petroleum 
Fire and Rescue NSW 
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Council received no submissions by way of objection from any of the above mentioned agencies. A 
copy of the response from the NSW Department of Primary Industries is attached (attachment 5). 
 
Community Consultation- Public Exhibition 
The PP was exhibited for a period of 28 days in accordance with the conditions of the Gateway 
Determination.  During this period Council received two submissions.   
 
The first was a submission on behalf of The MAC Service Group prepared by Urbis Pty Ltd 
(attachment 6) objecting to the PP on a number of grounds.  The primary concerns are outlined 
below.  A comment, by way of response has been made in respect to each of the concerns raised. 
A full copy of the submission is attached. 
 
In respect to the drafting of the amending clause, the submission puts that; 
 

A) subclause 1(a) should be revised in relation to the phrasing of “location of the land” – it is 
generally agreed that the phrase might be replaced by “location of the work site”. 
 

B) Subclause 1(d) the submission questions why the impact would be different to normal 
residential accommodation.  The issue really relates to the common point source of the 
traffic and common destination.  By its nature gleaned from similar development in both 
NSW and Queensland, development for the purpose of TWA will typically accommodate a 
significant percentage of workers from a single source thus concentrating traffic on a 
particular route to and from a work site.  From other residential accommodation there will 
be more dispersal of the occupants eg work, school, shopping, in numerous directions.  
The neighbouring dwelling unit or house will likely have a different pattern of travel to and 
from and the adjacent dwelling likely to be different again.  Similarly tourist accommodation 
generates occupants who will, in the morning disperse in countless directions.   
 

C) Subclause 2(e) talks about restoration of the land “as far as practicable” and a planning 
instrument should not have such ambiguous or equivocal phrases – rather than being 
ambiguous, this terms or phrase provided clarification for the developer and the community 
in terms of the expectation for the land once the development is no longer in use.  The 
application should be required to demonstrate how this will be achieved up front. A similar 
phrase clause 5.13(3)(e) of the Standard Instrument (SI) relating to Eco-tourist facilities “the 
site will be maintained(or regenerated where necessary)..” 

 
Broadly, the submission questions the relationship between the PP and NSW planning policy, the 
techniques engaged to bring about the amending instrument and the perceived impacts that this 
type of development have.   
 
Issue Comment 
NSW Planning Policy Interests and Concerns 
1. The PP is contrary to SI 

Template and NSW 
Planning Policy 

The submission contends that the introduction of a definition does 
not reflect the nature and intent of the SI. On the contrary, the SI 
provides a dictionary of terms, the intent of which was to simplify 
and standardise LEPs.  For the most part this has been successful, 
however, we have here an instance where planning outcomes 
would benefit from clarification through the provision of a specific 
definition. Across NSW, TWA applications have been considered 
as hotels, caravans parks, tourist and visitor accommodation and 
innominate uses depending on the particular zone in which the 
application seeks to establish.  Short of contrary to the SI the PP 
seeks to refine and clarify which is itself the intent of the SI. 
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Issue Comment 

Further, creating a definition in a clause may well be the first step in 
a later amendment to the SI which may provide a catalyst for a 
more consistent approach to TWA on a state wide level.  

2. PP represents poor use 
of an environmental 
planning instrument 
incorporating controls 
and criteria better suited 
to a DCP 

The criteria used for TWA in the PP are consistent with the 
approach taken in respect to the SI clause 5.13 Eco-tourist 
facilities. While policy documents and a DCP can enhance controls 
and guidelines, the criteria included in the LEP go to the objectives 
that frame the parameters for development for the purpose of a 
TWA.  

3. the PP will create a 
precedent for planning 
policy 

As stated above under point (1) creating a definition in a clause 
may well be the first step in a later amendment to the SI which may 
provide a catalyst for a more consistent approach to TWA on a 
state wide level.  It is agreed that as stated in the submission 
[relating to the numerous definitions] on page 8 “Such a variation in 
approach to workers’ accommodation facility would suggest that 
planning systems in NSW lack a clear understanding of defining 
and assessing such proposals”.  Short of creating a precedent, the 
ability to flesh out a definition in a local clause provides the 
Department of Planning and Infrastructure with a platform for a 
state wide approach.  Further, Council would dispute that the 
definition does anything other than clarify what the development is 
and it would be up to other individual Council’s to then identify the 
term in a local clause or land use table (should it become a 
dictionary term) as they see fit.    

Planning technique and practice 
4. The PP creates a sub-

zone contrary to 
Direction 6.3 of the 
Environmental planning 
and assessment Act.  

The issue of the creation of sub-zones has been a concern of many 
local Council’s who have argued that “prohibition of subzones has 
limited their ability to deal with local issues” DOPI Policy Statement 
issued 15 May 2012. The policy statement goes on to state that it is 
proposed to changes the current direction on subzones and allow 
them to be introduced through a clause or clause/map combination. 
This is one such instance.  The Primary Production zone applying 
to the Draft Mid-Western Principle LEP 2012 covers an area of 
over 7000ha.  Identifying the most appropriate location for a TWA 
development through criteria which may result in the creation of a 
subzone, in this instance will not undermine the intent of the zone, 
nor will it add to the uncertainty within the community, rather, the 
contrary is true. 

5. The PP creates a new 
land use definition 
outside the Dictionary 
contrary to the SI 

The PP does not propose a change to the SI through the 
Dictionary. The PP is in response to a deemed lack of clarity within 
the SI as it relates to TWA development.  Again this is highlighted 
earlier in this submission when it references the three examples of 
definitions used for the same category development. 

6. Absence of a strategic 
planning process or 
empirical evidence. 
 Lack of strategic 

planning 
 Misrepresentation of 

evidence (KPMG 
report and the fact 

The PP has been prepared as a tool for dealing with a form of 
development that was simply not contemplated in the SI.  Council 
is experiencing unprecedented rate of growth in the resources 
industry.  In 2011 DOPI endorsed a Land Use Strategy which had 
been in Draft form since 2008.  The Strategy, which heralded a 25 
year horizon is on the brink of being undermined by a Local 
Services Assessment, funded by the DOPI, which (in Draft form at 
least) predicts growth well beyond the optimistic forecasts in the 
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Issue Comment 

that The MAC 
proposal would not 
outnumber the 
resident population of 
Gulgong ) 

 Consequence of 
deficiencies in 
strategic planning and 
research (5km radius) 

Strategy.  This, coupled with the consistent enquiry as to the 
permissibility or otherwise of a form of development which those 
advocating it were having difficultly categorising and the realisation 
that as a community we were only going to be dealing with an 
increase in such enquiries, led to a conscious decision to address 
planning controls for TWAs.  Council was nearing the finalisation of 
a Principle LEP and a DCP was seen as a valid tool for addressing 
some of these issues.  One of the difficulties faced in the DCP was 
defining TWAs and addressing a suitable location for such 
development.   
With the DCP in place and applications in progress, the next hurdle 
was going to be the conflicting land use tables and inconsistencies 
between the Draft LEP 2012 and Interim LEP 2008 particularly 
relating to the definitions (as discussed earlier).  Council undertook 
to investigate what had been the experience both in Queensland 
and more recently NSW and took the decision to prepare the PP.  
While the DOPI guide to planning proposals questions whether the 
PP is the result of a strategic study or report, the absence of such a 
document does not preclude a PP.  In fact contrary to the 
submission, Council’s approach to a) define and b) provide 
guidelines to clearly articulate where and under what 
circumstances TWAs would be considered in the context of the 
LEP is precisely a strategic approach to dealing with what is likely 
to be an ongoing form of development.  
In reference to the report commissioned by Isaac Regional Council 
and prepared by KPMG, a direct reference to the assertion in the 
PP was not required in order to deduct, from the empirical evidence 
collated in that report, that the pressure on essential services and 
facilities could not be viewed in any way other than negative.  As 
the PP was/is not a direct response to a single application, rather, 
an effort by Council to fulfil a void in state policy on an issue that 
has arisen with unprecedented haste, it was never put that a single 
proposal would outstrip the population of a specific town (Gulgong). 
In determining the 5km radius Council looked at a number of issues 
not least of which was the impact of the development on local 
infrastructure and the manner in which these type of developments 
were conducted elsewhere.  Council considered the villages close 
to existing mining activities.  Wollar is wholly owned by the adjacent 
mine.  Ulan is largely in a similar position.  Bylong “village” has a 
very limited resident component.  On balance, a TWA may not be 
an inappropriate outcome, however, a merit assessment under the 
terms of the Draft clause as proposed in the PP and the guide of 
the DCP will ascertain this. 
Negotiation as to the upgrade and maintenance of local roads is a 
significant issue for Council stemming from the resources boom.  
TWAs catering for Fly in/Fly out or Drive in/Drive out will be a point 
source for traffic.  TWAs, by the admission of some operators are 
self sufficient, fully catered and provide a bed, all meals and in 
some instances recreation for occupants.  Occupants come in at 
the beginning on a rotation, eat, sleep, work and then fly/drive 
home again.  Locating these facilities within close proximity to the 
source of employment or work reduces both workers travelling time 
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Issue Comment 

and impact on local infrastructure namely roads. 
 

Perceived impacts of Workers Accommodation facilities  
7. The PP will not alleviate 

the pressure on the 
housing market rather 
heighten housing 
demand creating severe 
housing market 
implications 

The PP makes provision for TWAs therefore providing the 
opportunity for this type of accommodation option within the region 
which will relieve some pressure on the market.  By clearly 
articulating both how the use is defined and where Council 
considers it acceptable to be located will enable this type of 
development to be considered with much more transparency that is 
currently the case.   

8. The PP does not provide 
substantive evidence 
that workers 
accommodation facilities 
lead to negative social 
and economic impacts  

Without debate, Council is not assuming that all TWA lead to 
negative social and economic impacts.  The PP as highlighted 
earlier is a strategic approach to address a type of development 
that was not anticipated in the SI.  Further, negative impacts may 
well be founded on perception, however, this concern be it real or 
unfounded, will impact on community attitude and individual quality 
of life. 
Further, the submission states that the MAC provides “occupational 
health and safety frameworks associated with adequate rest 
between shifts” and goes further the state that “It is unlikely that 
such facilities would be provided if mining employees where 
accommodated in rented private dwellings”. Council is not arguing 
to prohibit TWAs therefore this statement is irrelevant in the context 
of the PP. Similarly, the bold statement that “adequate rest and 
recovery [for workers between shifts] could [not] be attained [if 
TWAs are located] so close to a mine” lacks foundation. 

9. The PP argues that 
indifference to integrate 
with the local community 
is sufficient grounds to 
create a prohibition 

The PP highlights that TWAs are self sufficient (evident in our 
experience with current proposals) and in the case of Gulgong in 
particular can have to potential to undermine strategic planning for 
the urban expansion of the town if both inappropriately located (ie 
on land the has not been considered in any strategic 
documentation or exhibited as either suitable or capable of 
supporting significant urban development in any form including a 
400 bed TWA) and placing pressure on the limited capacity of 
water and sewer infrastructure.  Council has approached this issue 
having canvassed a range of options for locating TWAs.  Outright 
prohibition has not been an option.  Council recognises that this 
type of facility fulfils a need and if, taking the MAC as an example, 
can utilise local suppliers and employees Council welcomes that 
approach. The TWA can readily be serviced 25km from Gulgong or 
40km from Mudgee. 

10. Traffic impact and 
management should be 
dealt with in a DCP 

Council agrees that the DCP should deal with traffic and transport 
and this is in fact the case.  However, as discussed earlier, a TWA 
is a point source for traffic.  Addressing the ongoing and increasing 
traffic issues associated with the mining activities.  At present Fly in 
options are limited by the commercial operations to and from 
Mudgee.  Given the anticipate size of the workforce, Drive in may 
be the most accessible mode of transport. Removing this 
proportion of commuter traffic from local roads already under 
significant stress is a sound tool in terms of both asset 
management and as a flow-on in terms of occupational health and 
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Issue Comment 

safety.  
11. Infrastructure servicing 

requirements are not 
sufficient ground for a 
prohibition on land use 

Again, this issue has been discussed elsewhere.  Council has 
undertaken a Land Use Strategy which includes a Structure Plan 
for Gulgong. This Strategy was developed with the community over 
an extended period of time.  This Strategy is generally accepted 
having been publically exhibited twice prior to endorsement and a 
third time along with the Draft LEP 2012.  The strategy provides a 
framework for urban growth.  The strategy considers the 
constraints and capacity of the existing infrastructure.  For the 
community, it is Council’s preference that the utilisation of this 
infrastructure comes from traditional residential development. 
Families moving to the region, building homes and integrating into 
the community.   
The limitations of the infrastructure are known and should not be 
undermined by ill conceived development.  The provisions in the 
PP ensure that a proponent is aware that water and sewer 
infrastructure will be a critical component to the development. 

 
A second submission as received from Moorlaben Coal (attachment 7).  The issue raised by 
Moorlarben goes to the clarification of the “mine site” with the concern being that if it is the project 
office this could see the 5km radius including land within the mining lease.  As a result any 
habitable area would be subjected to the Coal Mines Health and Safety Act 2002.  The submission 
suggests that this should be clarified to refer to 5km from a Mining Lease as issue under the 
Mining Act 1992 which would remove liabilities for mining officials. 
 
Council agrees with this amendment or point of clarification and will recommend that the DOPI 
include such a change in the final plan. 

Financial implications 

Not applicable. 

Strategic or policy implications 

The PP has been a conscious and proactive policy response by Council to an emerging issue 
within the community.  It represents an acknowledgment by Council that there is a need to provide 
for TWAs within the region. 
 
The introduction of both a definition to provide clarification for both Council, the community and 
developers, and a specific provision relating to the location and circumstances in which TWAs may 
be considered in the LEP will provide both certainty and transparency in the consideration and 
decision making surrounding this type of development into the future. 
 
 

 
ELIZABETH DENSLEY 
MANAGER STRATEGIC PLANNING 

CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
Attachments: 1. Department of Planning and Infrastructure Revised Gateway Determination 
 2. NSW Rural Fire Service  
 3. NSW Trade & Investment – Resources and Energy  
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 4. Mine Subsidence Board 
 5. NSW Department of Primary Industries – Minerals and Petroleum Submission 
 6. The MAC Submission (included at the end of the Business Paper) 
 7. Moolarben Submission 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
  



78 
Mid-Western Regional Council 

ORDINARY MEETING - 6 JUNE 2012 

 
ATTACHMENT 1 

 



Mid-Western Regional Council 
ORDINARY MEETING - 6 JUNE 2012 79 
 

 



80 
Mid-Western Regional Council 

ORDINARY MEETING - 6 JUNE 2012 

 

  



Mid-Western Regional Council 
ORDINARY MEETING - 6 JUNE 2012 81 
 

 



82 
Mid-Western Regional Council 

ORDINARY MEETING - 6 JUNE 2012 

 

 



Mid-Western Regional Council 
ORDINARY MEETING - 6 JUNE 2012 83 
 

  



84 
Mid-Western Regional Council 

ORDINARY MEETING - 6 JUNE 2012 

 

 

  



Mid-Western Regional Council 
ORDINARY MEETING - 6 JUNE 2012 85 
 

ATTACHMENT 2 
 
 
Hi Liz 
  
The NSW Rural Fire Service does not wish to comment on Planning Proposal - Temporary Workers Accommodation in 
the Mid-Western Region LGA.  
 
We would only become involved when a Development Application is forwarded to us and any concerns would be 
covered under existing legislation. 
  
  
  
Regards, 
Supt Garry Barrett 
District Manager Cudgegong 
0427 790 891 
  
  
 
RFS Disclaimer: 
This email message is intended only for the addressee(s) and contains information which may be 
confidential. If you are not the intended recipient, please notify the sender and delete this email and any 
copies or links to this email completely and immediately from your system. Views expressed in this message 
are those of the individual sender, and are not necessarily the views of the NSW Rural Fire Service. 
 
  

_____________________________________________________________________ 

This e-mail has been scanned for viruses by MCI's Internet Managed Scanning Services - powered 

by MessageLabs. For further information visit http://www.mci.com or contact Information 

Technology Business Unit - Mid-Western Regional Council 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 5 
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ATTACHMENT 7 
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6.2.4 Mudgee and Gulgong Access Committee 

REPORT BY  CUSTOMER SERVICE MANAGER TO 6 JUNE 2012 COUNCIL MEETING 
Access Committee  
A0100055, A0060008 

 
RECOMMENDATION 
 
That: 
 
1. the report by Customer Service Manager on the Mudgee and Gulgong Access 

Committee be received; 
 
2. Council note the minutes of the Mudgee & Gulgong Access Committee meeting 

held on 6 March and 3 April 2012. 
 

Executive summary 

The Mudgee & Gulgong Access Committee meets monthly to highlight and promote accessibility 
issues in the region. The next meeting is to be held on Tuesday 5 June 2012. 

Detailed report 

A number of matters arose at the meeting as well as discussions related to ongoing issues. These 
are included in the minutes. 
 
The Access Committee were fortunate to be given a guided tour of the Glen Willow Sporting 
Complex by Brad Cam. The Committee expressed that they were impressed with the facility and 
grateful to Brad Cam for his time. 
 
Additionally, the Committee have considered the Disability Action Plan, and have forwarded a draft 
document to the Rylstone and Kandos Access Committee for their input. A final document will then 
be drafted and put to Council for consideration. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 
KATE RIACH 
CUSTOMER SERVICE MANAGER 

CATHERINE VAN LAEREN 
GROUP MANAGER, DEVELOPMENT AND 
COMMUNITY SERVICES 

 
Attachments: 1. Mudgee & Gulgong Access Committee Minutes 6 March and 3 April 2012. 
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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MINUTES OF THE ORDINARY MEETING OF THE MUDGEE AND GULGONG ACCESS 

COMMITTEE HELD ON TUESDAY, 6 MARCH 2012, 
COMMENCING 2.00PM IN THE COUNCIL COMMITTEE ROOM, MUDGEE. 

 
PRESENT: Access Committee members: Mary Lovett, Victoria Barrett, Les 

Leighton, Judy Hickey and Jenny Skinner 

Council Staff:  Kate Riach 

 
1. APOLOGIES:   Cr. Percy Thompson 

 
2. CONFIRMATION OF PREVIOUS MINUTES 

 
Minutes of the meeting held 07.02.12 were confirmed as distributed.  

 
 Moved:  J.Skinner     Seconded:  V.Barrett 

 
3. MATTERS ARISING FROM MINUTES: 

 
3.1    Recommendation to Traffic Committee regarding car parking space outside  
         Library – still to be done when D.A. submitted. 
 
3.2 Check time frame for Council toilet review – Kate reported that the review should be 

completed in 6 months 
 
3.3    Forward letter to Traffic Committee with recommendation – done by Judy 
                     

            3.4    Consider issues to go on Disability Action Plan for next meeting – discussed in 
General Business 

 
3.5    Send letter to Housing Plus re Adams St. Hall – done by Judy. Mary reported that 

since the letter was sent, she has received a phone call from Roman at Housing Plus 
who advised that the wooden ramp had been removed, and a metal ramp installed. 

 
            3.6   Send letter to schools re unsafe use of skateboards and push bikes – done by Judy. 

Response from Mudgee Public School and Cudgegong Public School discussed in 
general business 

 
3.7  Make enquiries regarding DA approval for Hargraves toilet block – Tim reported to 

Les Leighton that toilets were approved under old standard. It was agreed that the 
issues with the Hargraves toilet should be addressed as part of Council’s toilet review 

 
3.8  If appropriate, write letter to Julian Geddes re Hargraves toilet block – Not considered 

appropriate as toilets approved under old standard 
 

3.9    Arrange tour of Glen Willow Sporting Complex – done by Kate. Tour took place on 16 
February, and the Committee expressed their gratitude for the tour. 

 
Send letter of thanks to Brad Cam for his tour of Glen Willow. 
Moved - M. Lovett   Seconded - unanimous  
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4. CORRESPONDENCE 
 

      - Inward :  
 
        4.1 Letter from Development Engineer Ahmed Albanna.  
  
  Send letter of appreciation to Ahmed Albanna thanking him for his quick response, and 

send copy of his letter to Theresa Falconer for her information. 
 
Moved – M. Lovett – Seconded – V. Barrett 

 
 4.2  Email from Mudgee Public School Principal Mark Young 
  
 Send letter to Mudgee Police requesting that they make contact with local schools to 

arrange to speak to children on skateboard and scooter safety 
 Respond to Mark Young advising him that Police have been contacted 

 
Moved – V. Barrett – Seconded M. Lovett 

 
      - Outward: 

 
            4.3 Letter to Traffic Committee regarding Church and Horatio St crossing 
 4.4 Letter to Housing Plus regarding Adams St Hall 
 4.5 Letter to Mudgee school principals regarding skateboard and scooter safety 
 
5.   DEVELOPMENT APPLICATIONS  - Nil. 
  
6.   GENERAL BUSINESS 
 

6.1 The Disability Action Plan is to be revised to include 
 
Accessible counter installation at Council’s Gulgong and Rylstone offices 
Improved accessibility at Council owned caravan parks 
Pathway installation to improve access to Lawson Park barbeque areas 
Continuous pathway installation to improve CBD access  
 

  Moved – L. Leighton – Seconded J. Skinner 
 

6.2  Letter to be written to the Editor of the Mudgee Guardian in response to an article 
published on 13 February 2012, where the term ‘handicapped’ was used. 
 
Moved  L. Leighton – Seconded - M. Lovett 

 
6.3 Les Leighton told the Committee that the work recently done at Anzac Park Gulgong, 

which includes a footpath from the rotunda to the toilets, and a fence for children 
playing, is excellent. 

 
Letter to be written to Brad Cam to compliment the work done at Anzac Park 
 
Moved  L. Leighton – Seconded – V. Barrett 
 

           Meeting closed at 2.55 pm 
 
Next meeting to be held Tuesday, 3 April 2012 in the Council Committee Room. 
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Agreed Actions: 
1. Recommendation to Traffic Committee regarding disabled car parking 

space outside Library when D.A. submitted. 
Kate 
Kate 

2. Send letter of thanks to Brad Cam for Glen Willow tour Kate 
3. Send letter of thanks to Ahmed Albanna for quick response, and copy 

of his response to Theresa Falconer 
Kate 

4. Send letter to Mudgee Police regarding skateboard and scooter safety Kate 
5. Make amendments as agreed to the Disability Action Plan, and 

forward to Kandos and Rylstone Access Committee for their 
consideration 

Kate 

6. Write letter to the Editor of the Mudgee Guardian regarding 
‘handicapped’ terminology 

Kate 

7. Send letter to Brad Cam complimenting work recently undertaken at 
Anzac Park 

Kate 
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MINUTES OF THE ORDINARY MEETING OF THE MUDGEE AND GULGONG ACCESS 
COMMITTEE HELD ON TUESDAY, 3 APRIL 2012, 

COMMENCING 2.00PM IN THE COUNCIL COMMITTEE ROOM, MUDGEE. 
 
 

PRESENT: Access Committee members: Mary Lovett, Victoria Barrett, Les 

Leighton, Judy Hickey, Percy Thompson, Roger Barnes 

 

Council Staff:  Kate Riach and Tim O’Reilly 

 
5. APOLOGIES:   Jenny Skinner 

 
6. CONFIRMATION OF PREVIOUS MINUTES 

 
Minutes of the meeting held 06.03.12 were confirmed as distributed.  

 
 Moved:  V.Barrett    Seconded:  Roger Barnes 

 
 

7. MATTERS ARISING FROM MINUTES: 
 

3.1    Recommendation to Traffic Committee regarding car parking space outside  
         Library – still to be done when D.A. submitted. 
 
3.2    Send letter of thanks to Brad Cam for Glen Willow tour 
 
3.3  Send letter of thanks to Ahmed Albanna for quick response, and copy of his response 

to Theresa Falconer 
                     

            3.4    Send letter to Mudgee Police regarding skateboard and scooter safety 
 

3.5    Make amendments as agreed to the Disability Action Plan, and forward to   Kandos 
and Rylstone Access Committee for their consideration 

 
            3.6   Write letter to the Editor of the Mudgee Guardian regarding ‘handicapped’ terminology 
 

3.7  Send letter to Brad Cam complimenting work recently undertaken at Anzac Park 
 

 
8.  CORRESPONDENCE 

 
      - Inward :  
 

Nil 
 

      - Outward: 
 

Letter of thanks to Brad Cam re Glen Willow  
Letter of thanks to Ahmed Albanna for quick response 
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Letter to Mudgee Police re: Scooter and skateboard safety 
Letter to the Editor re: ‘handicapped’ terminology 
Letter to Brad Cam re: Anzac Park works 

 
5.   DEVELOPMENT APPLICATIONS  - Nil. 
 
6.   GENERAL BUSINESS 
 

6.1 Roger Barnes discussed disabled car spaces, and that it is often difficult when a 
person with a disability exits the car on the side with no layback, as the wheelchair 
must be wheeled around the front of the vehicle to access the layback and footpath. 
 
Action Item: Send letter to the Sally Mullinger and ask if laybacks can be installed 
at the rear of carparks to allow access to the footpath. 
 
Moved: P.Thompson Seconded: R.Barnes 
 
6.2 Percy Thompson discussed the corner of Medley and Mayne Streets in 
Gulgong, stating that there is no access to the footpaths because of a lack of 
laybacks. 
 
Action Item: Send letter to Sally Mullinger asking if a laybacks can be installed on 
corner of Medley and Mayne Streets Gulgong 
 
Moved: R.Barnes Seconded: P.Thompson 

 
  6.3 Les Leighton discussed accessibility at Gulgong Museum 
 

Action Item: Send letter to Sally Mullinger requesting a disabled car space be 
installed adjacent to the entrance of the Museum, and that footpath repairs be  
undertaken to increase accessibility to the site. 
 
Moved: P.Thompson Seconded: Les Leighton 
 
6.4 The Council operated caravan park in Short Street was discussed, and it was 
agreed by the Committee that patrons disadvantaged by a lack of accessible 
facilities should be encouraged to write to the lease operator. 
 
6.5 Mary Lovett spoke about the achievements and contribution of the recently 
passed Jane Bray to the disabled community, and her contribution to the Access 
Committee. 
 
Action Item – Mary Lovett to approach the Mudgee Guardian to have Jane Bray 
recognised in an article in the paper 
 
Moved: V.Barrett Seconded: J.Hickey 
 
6.6 Les Leighton discussed the disabled car space in the car park on the corner of 
Perry and Short Streets. The car space is on the Short Street side of the car park, 
and means that those with a disability have to cross the car park to get to the 
Stables or Big W. 
 
Action Item – Send letter to Sally Mullinger requesting that the disabled car space 
in the Perry/Short Street car park be relocated nearer to the Stables. 
 



Mid-Western Regional Council 
ORDINARY MEETING - 6 JUNE 2012 99 
 

Moved: L. Leighton  Seconded: R.Barnes 
 
6.7 Les Leighton discussed the cellar door at Skimstone Wines. He said that gravel 
pathways make accessibility difficult. 
 
Action Item – Send letter to John Nelson to query approval requirements of 
Skimstone Wines cellar door 
Moved: L.Leighton Seconded : V.Barrett 
 
6.8 Kate Riach advised that with the Planning Department are drafting one 
Development Control Plan for the region, and that in that document there will no 
longer be a need for accessibility controls, as they will be the DDA and Australian 
Standards. Once drafted, the new DCP will be on exhibition and available for 
comment by the Committee. Tim O’Reilly added that any accessibility requirements 
the Committee feel that are necessary for our region and are over and above the 
standards, should be submitted to Council when the DCP is on exhibition. 
 
6.8 Les Leighton discussed the lane from Ulan Road to the Glen Willow Stadium. 
He would like to ensure that it is accessible for those in a wheelchair. 
 
Action Item – Send letter to Brad Cam requesting that the footpaths and laybacks 
as a result of the new roundabout on Ulan Road, are accessible for those attending 
the Glen Willow stadium, and that signage be erected to indicate the accessible 
route 
 
Moved: L.Leighton Seconded: M.Lovett 
 
6.9 Les Leighton advised the Committee that he has agreed to be involved in the 
judging of the 2012 Clock Awards. 
 
6.10 Les Leighton advised that he used the accessible toilet at Community 
Transport in the Carmel Croan Building. He advised that the hand rail is a two piece 
handrail and should be changed. 
 
Action Item – Works request to be entered to have the handrail changed in the 
accessible toilet at Mudgee Community Transport. 
 
Moved: L.Leighton Seconded: M.Lovett 
 
6.11 Mary Lovett advised that she will be an apology for the 1 May 2012 meeting. 
 

           Meeting closed at 2.55 pm 
 
Next meeting to be held Tuesday, 1 May 2012 in the Council Committee Room. 
 
Agreed Actions: 
1. Recommendation to Traffic Committee regarding disabled car parking 

space outside Library when D.A. submitted. 
Kate 
Kate 

2. Send letter to the Sally Mullinger and ask if laybacks can be installed 
at the rear of carparks to allow access to the footpath. 

Kate 

3. Send letter to Sally Mullinger asking if a laybacks can be installed on 
corner of Medley and Mayne Streets Gulgong 

Kate 

4. Send letter to Sally Mullinger requesting a disabled car space be 
installed adjacent to the entrance of the Museum, and that footpath 
repairs be undertaken to increase accessibility to the site. 

Kate 

5. Mary Lovett to approach the Mudgee Guardian to have Jane Bray 
recognised in an article in the paper 

Mary 

6. Send letter to Sally Mullinger requesting that the disabled car space in Kate 
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the Perry/Short Street car park be relocated nearer to the Stables. 

7. Send letter to John Nelson to query approval requirements of 
Skimstone Wines cellar door 

Kate 

8.  Send letter to Brad Cam requesting that the footpaths and laybacks as 
a result of the new roundabout on Ulan Road, are accessible for those 
attending the Glen Willow stadium, and that signage be erected to 
indicate the accessible route 

Kate 

9. Works request to be entered to have the handrail changed in the 
accessible toilet at Mudgee Community Transport – BL0278/2012 

Kate 
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6.2.5 Mortimer Street Car Park Boundary Adjustment  

REPORT BY MANAGER TECHNICAL SUPPORT TO 16 MAY 2012 COUNCIL MEETING 
Boundary Adjustment for Mortimer St Car Park.docx 
A0100055, R1005005 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Technical Support on the Mortimer Street Car Park 

Boundary Adjustment be received; 
 
2. Council approve the boundary adjustment that will result in the transfer of 

approximately 90m2 of land from Lot 5 DP 817985 to Lot 1 DP 817985. 
 
3. Council delegates to the Mayor and General Manager the authority to affix the 

Common Seal of the Council to all documents that are required to be signed to 
finalise the transfer of approximately 90m2 of land from Lot 5 DP 817985 to Lot 1 
DP 817985. 

 

Executive summary 

The purpose of this report is to gain approval from Council for a small boundary adjustment to 
occur between Council owned land being the new Mortimer Street Car Park and the neighbouring 
property in return for allowing Council to modify the existing right of way (ROW) that is over 
Councils land to enable more effective use of Councils land. 

Detailed report 

The existing ROW over Councils Lot 5 DP 817985 that provides access to the rear of Lots 1-4 DP 
817985 is not appropriately located to suite the layout of the new Mortimer St Car Park.  In order to 
still allow access but at utilise the available land to the fullest, Council have negotiated the 
following with the owner of lots 1-4 DP 817985, being the terraces that front Mortimer St that adjoin 
Councils Mortimer Street Car Park; 
 

 Council relocate and reduce in width from eight metres to six metres the existing right of 
way that services the rear of Lots 1-4 DP 817985 to suit Councils car park layout. 

 Council complete a boundary adjustment to square off the boundary between lot 1 DP 
817985 being privately owned and lot 5 DP 817985 being Council owned. 

 The owner of lots 1-4 DP 817985 replace the existing gates on the rear of Lots 1-4 DP 
817985 such that they are double swung gates that will allow cars to park in the rear of the 
lots and still shut the gates. 

 The owner of lots 1-4 DP 817985 fence the boundary between Lot 5 DP 817985 to Lot 1 
DP 817985. 

 
The boundary adjustment will square off both lots and transfer approximately 90m2 of land that is 
not required by Council to the adjoining owner.  The adjustment also results in the private sewer 
boundary riser being appropriately located within the property it is associated with (ie Lot 1 
DP817985) as it is currently incorrectly located within Councils Lot 5 DP 817985. 
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The boundary adjustment does not require a development application as it can be carried out as 
exempt development. 

Financial implications 

The cost of completing the adjustments to the boundary and ROW can be accommodated under 
the existing budget for the Mortimer St Car Park project.  The value of the land and the cost to 
complete the adjustment is considered to be a reasonable exchange for the variation to the ROW 
and the fencing and gates resulting from the construction of the car park as well as the correction 
of boundary riser being an error from the past. 

Strategic or policy implications 

Not applicable. 
 
 

 
ANDREW KEARINS 
MANAGER TECHNICAL SUPPORT 

BRAD CAM 
GROUP MANAGER OPERATIONS 

 
25 May 2012 
 
Attachments: 1. Plan of lots showing proposed boundary adjustment in green. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
Plan of lots showing proposed boundary adjustment in green 
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6.2.6 Catchment A Drainage  

REPORT BY MANAGER ENVIRONMENT TO 6 JUNE 2012 COUNCIL MEETING 
Catchment  A VPA at Bellevue 
A0100055, F0560027 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Environment on the Catchment A Drainage program be 

received; 
 
2. that Council resolve to enter into Voluntary Planning Agreements (VPAs) for the 

following developments located within Catchment A at Bellevue for the purposes 
of stormwater drainage at a rate of $5 000 plus GST per lot and advertise the 
Draft VPAs in accordance with the requirements of the Environmental Planning 
and Assessment Act 1979 

DA0592/2004 Richard St 
DA0177/2012 Lot 58 Bellevue 
DA0257/2012 Lot 31 Rifle Range Rd 
DA0282/2012 20-28 Richards St 
DA0009/2010 Norman Rd 

 

Executive summary 

On 16th December, 2011, Council resolved to undertake a program of works that would give an 
integrated catchment solution for the catchment known as Catchment A and to enter into a Section 
94 contribution plan be developed for Catchment A on the basis of the drainage works.  
 
To implement this program of drainage works, funding for part of these works was to be derived 
from contributions arising from voluntary planning agreements (VPA). Negotiations in relation to 
these VPAs have been concluded and Council now wishes to formalise these VPAs to allow works 
to progress.  

Detailed report 

Catchment A is the area bounded by Mortimer Street and Saleyards Lane to the north, Henry 
Bayly Drive to the east, and wooded hills form the southern and western boundaries. Saleyards 
Lane is the limit of influence on flooding from the Cudgegong River.  
 
On 16th December, 2011, Council resolved to undertake a program of works that would give an 
integrated catchment solution for the catchment known as Catchment A and to enter into a Section 
94 contribution plan be developed for Catchment A on the basis of the drainage works.  
 
The works that will be undertaken are described in Table 1 together with updated costings. 
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Table 1 Catchment A drainage capital works 

Rifle Range Road Culvert Upgrade $106,000 

Richards Street Basin $295,000 
Railway Line Basin $785,000 
Fairy Dale Lane $130,000 
 $1,316,000 

 
These works are being undertaken over a number of years, as shown in the program below.  

Table 2 Catchment A drainage capital works program 

 
As indicated in the report of the 16th December, 2011, part of the funding for these works needs to 
be derived from contributions arising from VPAs between Council and developers. Negotiations 
have progressed on this matter and have been extended to include additional development 
proposals received by the same developer since the time of the previous report.  
 
Agreement has been reached between all parties to enter into a VPA for the following lots at a 
value of $5000 per lot: These figures are exclusive of GST. 
 

DA Location 
Number of 

lots 
Total 

contribution 
DA0592/2004 Richard St 24 120,000 

DA0177/2012 Lot 58 Bellevue 21 105,000 
DA0257/2012 Lot 31 Rifle Range Rd 3 15,000 
DA0282/2012 20-28 Richards St 6 30,000 
DA0009/2010 Norman Rd 14 70,000 

 $340,000 
 
Subject to finalising land purchases, the receipt of the above funds from the VPA combined with 
Council’s upfront funding of this program of works will allow the construction of the two detention 
basins to proceed in accordance with the above capital works program. This will provide the 
protection from flood risk that arising from catchment development.  
 
Council’s upfront funding of these works will be recouped through a Section 94 contribution plan for 
Catchment A. 

D J F M A M J J A S O N D J F M A M J J A S O
Finalise property matters / approvals: Railway to 
Gladstone
Construction of channel works: Railway to 
Gladstone

Property matters and other approvals: Basin works

Construction of Railway St basin

Construction of Richards St basin

Construction of Rifle Range Rd culvert

2013/20142012/20132011/2012
Activity
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Financial implications 

The VPAs for the above developments plus a Section 94 contribution plan for Catchment A will 
allow the integrated catchment solution for Catchment A to proceed as planned and for Council’s 
upfront capital investment to be recouped.  

Strategic or policy implications 

Implementing the above works manages the flood risk that arising from development within 
Catchment A and thus manages Council’s liability in this area.  
 
Upon completion of the exhibition of the VPAs a further report will be presented to Council.  
 
 

 
SHIREEN MURPHY 
MANAGER ENVIRONMENT 

CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
18 May 2012 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.7 Code of Conduct – Call for submissions on Consultation Draft 

REPORT BY MANAGER GOVERNANCE  TO  COUNCIL MEETING 
Code of Conduct CONSULTATION DRAFT 
A0100055, A0110003, A0040004 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on the call for submissions on the 

Consultation Draft of the Code of Conduct be received; 
 
2. Council requests the Division of Local Government to recommence the review of 

the Code of Conduct to a more user friendly concise document that focuses on 
the vast majority of Councils who behave professionally and with dignity. 

 

Executive summary 

The Division of Local Government has been reviewing the Model Code of Conduct for Councils. 

Detailed report 

The attached Circular has been received from the Division of Local Government (DLG). The 
Circular is canvassing submissions on consultation drafts of the Model Code of Conduct, proposed 
new procedures for the administration of the Model Code and proposed amendments to the Local 
Government Act and Local Government (General) Regulation. 
 
The proposed changes appear focused mainly on how councils should deal with conduct 
complaints (although they do not go as far as taking them out of the hands of councils completely 
as was originally planned). The documents accompanying this Circular comprise: 
 
 A paper on the consultation process (11 pages); 
 A summary version of the Model Code (3 pages); 
 The Draft revised Model Code (20 pages); 
 Proposed procedures for the administration of the Model Code (31 pages); 
 Proposed amendments to the Local Government Act (15 pages). 

 
In all, this amounts to some 80 pages. 
 
While it is realised that we are talking about a revision of the Model Code of Conduct, compare this 
to the Code of Conduct that NSW Parliamentarians have to comply with – which we understand is 
about 2 pages. 
 
It is recognised that such documents must, of necessity, be aimed at the lowest common 
denominator, however by far the majority of NSW councils are, like Mid-Western, cohesive teams 
of individuals who are well behaved and are operating effectively for the benefit of their local 
communities. Compare this to the recent media articles lambasting the behaviour of our State and 
Federal parliamentary representatives. 
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Only the mean spirited would argue that the NSW government is being somewhat hypocritical in 
imposing a set of standards on local government councillors and staff that are higher than those 
that they themselves are prepared to countenance. 
 
Experience dictates that people generally understand and relate better to concepts couched in 
simple terms. In this regard it is considered that a Model Code is more concise and user friendly 
would be more beneficial. 
 
The recommendation in this report is suggesting that the Division start again with the review of the 
Model Code. This position is consistent with Councils previous position. 

Financial implications 

Not applicable at this time 

Strategic or policy implications 

Any changes to the Model Code will need to be reflected in Council’s Code of Conduct. 
 

 

 

IAN ROBERTS 
MANAGER GOVERNANCE 

 

 
28 May 2012 
 
Attachments: 1. Circular from Division of Local Government with draft Model Code (included at 

the end of the Business Paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.8 Consultation Plan – Recreation Strategy 

REPORT BY MANAGER STRATEGIC PLANNING TO 6 JUNE COUNCIL MEETING 
Consultation Plan Rec Strategy 
A0100055, A0420239 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Strategic Planning on the Consultation Plan for the 

Recreation Strategy be received; 
 
2. That the Consultation Plan for the Recreation Strategy be endorsed. 
 

Executive summary 

The purpose of this report is to outline the Consultation Plan for the Recreation Strategy currently 
being undertaken by Council. 

Detailed report 

In 2003 Council endorsed a Recreation and Cultural Strategy for the former Mudgee LGA.  The 
Strategy included a number of recommendations in terms of high priority actions for Council, many 
of which have now been enacted.  These include: 
 

 Upgrade of Playground equipment at Lawson Park 
 Upgrades of playground equipment in Villages  
 Heating of Gulgong Pool 
 Upgrading of netball courts (Relocated to Glen Willow) 
 Development of Glen Willow as a multi-purpose facility to enhance opportunities for soccer 

and touch football and ability to host regional competitions 
 Extension of an open space corridor from Lawson Park to Walkers Oval 

 
In 2009 a Draft Masterplan for Sporting Facilities was prepared for exhibition.  The Draft at that 
time did not proceed to Council for adoption, however, did provide valuable justification and 
direction for the development of a number of facilities including Glen Willow.  The plan also 
incorporated the recreation and sporting facilities in the former Rystone Shire area which had not 
formed part of the 2003 Strategy. The key items identified included the development of Glen Willow 
as a sporting complex, implementation of the Masterplan for the Mudgee showground and 
relocating netball to Glen Willow.  Although this Masterplan was not adopted by Council, it 
reinforced the outcomes of the earlier Recreation and Cultural Strategy (in terms of the Recreation 
component). 
 
A review of these plans is now timely, not only to address the inclusion of the former Rylstone 
Shire into the strategy but also to provide strategic direction for the next 10 years.  The review will 
enable an updated audit of the inventory of open space facilities; look at gaps in the needs 
including parks and playgrounds and make recommendations moving forward. 
 
Input from the community is a critical component of the Recreation Strategy. As part of this 
process, a Consultation Plan has been prepared to provide framework for community engagement 
in the Strategy. 
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The community engagement will include a telephone survey of 400 households, stakeholder 
surveys of sporting and recreation groups and organisations and face to face interviews with target 
groups.  The 2003 Strategy utilised stakeholders surveys with a reasonable response, however, 
the views of the wider community were not well sourced.  In the 2007 Masterplan a community 
survey only resulted in 26 respondents.  The Consultation Plan has been prepared to seek the 
maximum response given the time and resources available. Consultation will commence in June 
with the telephone and targeted stakeholder survey work being undertaken externally and the 
targeted interviews conducted by the Project Team. Additional survey work will be undertaken to 
target the adjoining and adjacent landowners in and around existing facilities. A copy of the 
Consultation Plan is attached. 

Financial implications 

Nil. A budget has been set aside for the completion of the Recreation Strategy. 

Strategic or policy implications 

The Recreation Strategy will provide direction in terms of the maintenance and capital investment 
in sporting and open space facilities over the next 10 years.  Community involvement in the 
shaping of that vision is critical to achieving a viable and satisfactory outcome. 
 
 

 
LIZ DENSLEY 
MANAGER STRATEGIC PLANNING 

CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT & 
COMMUNITY SERVICES 

 
17th May 2012 
 
Attachments: 1. Consultation Plan 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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6.2.9 Fixing of Annual Fees for Councillors and Mayor  

REPORT BY MANAGER GOVERNANCE TO  COUNCIL MEETING 
Councillor Fees 
A0100055, A0110001 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on the fixing of fees for Councillors and the 

Mayor for the period July 2012 to June 2013 be received; 
 
2. Council fix the fees for Councillors and the Mayor for the period July 2012 to June 

2013 at $10,220 for Councillors and $22,310 for the Mayor; 
 
3. (a) Council pay the Deputy Mayor a fee, to be deducted from the fee payable to 

  the Mayor, for those periods of 7 days or more, where the Mayor is unable to 
  carry out the duties of Mayor, such fee to be for the period that the Deputy  
  Mayor acts in the role of the Mayor; 

 
 (b) the calculation of this fee to be determined at a pro rata of the Mayor’s annual 

 fee. 
 

Executive summary 

This report addresses the need for Council to fix the annual fees paid to Councillors and the Mayor 
for the period July 2012 to June 2013. 

Detailed report 

The Local Government Act 1993 provides that Council must pay an annual fee to each Councillor 
and to the Mayor. The Mayoral fee must be paid in addition to the fee paid to the Mayor as a 
Councillor. 
 
The Council may fix these fees and, if it decides to do so, the fees must be fixed in accordance 
with the determination of the Local Government Remuneration Tribunal. If Council does not fix a 
fee, it is required to pay the minimum fee determined by the Remuneration Tribunal. 
 
The Act also provides that Council may pay the Deputy Mayor as fee determined by the Council for 
such time as the Deputy Mayor acts as in the office of the Mayor; such amount to be deducted 
from the Mayor’s annual fee. 
 
The Act provides that the Remuneration Tribunal must make a determination in relation to fees, not 
later than 1 May each year. The 2012 determination of the Remuneration Tribunal is attached.  
 
As a consequence of that determination, this Council has been categorised as rural; the fees 
applicable for the period July 2012 to June 2013 being: 
 

 Minimum Maximum 
Councillor $7,740 $10,220 
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Mayor $8,220 $22,310 

 
It is not mandatory for Council to fix the fees for Councillors and the Mayor. However, if Council 
does not fix these fees, the Act provides that the minimum fees will apply. 
 
Council has generally resolved that the maximum fees shall apply. 
 
In addition, given that the Council has previously determined to pay a fee to the Deputy Mayor, 
Council might also consider continuing this practice, bearing in mind the relevant provisions of the 
Act (Section 249(5)) which states 
 

“(5) A council may pay the deputy mayor (if there is one) a fee determined by the council for 
such time as the deputy mayor acts in the office of the mayor. The amount of the fee so 
paid must be deducted from the mayor’s annual fee.” 

 
The recommendation above has been framed in such a way to continue the process of paying a 
fee for the Deputy Mayor. 

Financial implications 

The Remuneration Tribunal determination represents about a 2.5% increase in fees payable to 
Councillors and the Mayor. Assuming that Council agrees to pay the maximum fee, there are 
sufficient funds in the 2012/13 Members Expenses budget to cover this increase. 

Strategic or policy implications 

Not applicable. 
 

 

 

IAN ROBERTS 
MANAGER GOVERNANCE 

 

 
15 May 2012 
 
Attachments: 1. 2012 Report of the Remuneration Tribunal 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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