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19 September 2012 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday, 26 September 2012 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 

 
WARWICK L BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
 



2 
Mid-Western Regional Council 

ORDINARY MEETING - 26 SEPTEMBER 2012 

 

AGENDA 

Item 1: Apologies......................................................................................... 4 

Item 2: Annual elections .............................................................................. 4 

2.1 Delegations to the Mayor 4 

2.2 Election of Mayor 8 

2.3 Election of Deputy Mayor 10 

2.4 Council Advisory Committees 12 

2.5 Delegates to External Committees and other organisations 19 

2.6 2012 Meeting Program 22 

2.7 Creation of Standing Committees 25 

Item 3: Disclosure of Interest ..................................................................... 29 

Item 4: Confirmation of Minutes ................................................................. 29 

4.1 Minutes of Ordinary Meeting held on 15 August 2012 29 

Item 5: Matters in Progress ....................................................................... 43 

Item 6: Mayoral Minute .............................................................................. 48 

Item 7: General Business .......................................................................... 49 

7.1 Notices of Motion 49 

7.2 Reports 50 

7.2.1 Mudgee Showground Management Committee 50 

7.2.2 2012 Pool Season Times 56 

7.2.3 Media policy 59 

7.2.4 Monthly Budget Review – August 2012 64 

7.2.5 Monthly statement of Mid-Western Regional Council bank balances 
and investments as at 31 August 2012 67 

7.2.6 Cancellation of Easements Relating to Lot 14 DP 1165148 
80-82 Depot Road Mudgee 72 

7.2.7 Catchment A Voluntary Planning Agreements 75 

7.2.8 Church Street Upgrade 77 

7.2.9 Classification of Land Lot 102 DP 1174280 80 

7.2.10 Delegation to review rating categories 83 

7.2.11 Financial Assistance – Applications 89 

7.2.12 Gulgong Sports Council Minutes 102 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 3 
 

7.2.13 Information Technology Acceptable Use Policy 109 

7.2.14 Section 73A Amendment to Lot Size Maps LEP 2012 114 

7.2.15 Local Traffic Committee Minutes – 16 August 2012 124 

7.2.16 Monthly Development Applications Processing and Determined 147 

7.2.17 Moolarben Coal Mines Limited Road Realignment of 
Ulan Wollar Road 156 

7.2.18 Ulan Wollar Road - realignment 178 

7.2.19 Adequacy Review of the Environmental Assessment – 
Mt Penny Coal Project 181 

7.2.20 Mudgee Mountain Bike Plan 194 

7.2.21 Mudgee Saleyards Management Committee 207 

7.2.22 Mudgee Sewerage Augmentation Progress Report 210 

7.2.23 Mudgee Sports Council minutes 219 

7.2.24 Mudgee Town Hall Progress Report – August 226 

7.2.25 Naming of Road Reserve off Gladstone Street 235 

7.2.26 Noxious Weeds Act delegations 245 

7.2.27 Redbank Creek Dam 262 

7.2.28 Naming of new road off George Campbell Drive – 
Tim Loneragan Drive 271 

7.2.29 Naming Of New Unnamed Road Off Bellevue Road 277 

7.2.30 Property Re-valuations 283 

7.2.31 Crudine Ridge Wind Farm – Consultative Committee 285 

7.2.32 Section 73A Amendment to Land Zoning Sheet 5G LEP 2012 288 

Item 8: Urgent Business Without Notice .................................................. 295 

 
  



4 
Mid-Western Regional Council 

ORDINARY MEETING - 26 SEPTEMBER 2012 

 
Item 1: Apologies 

Item 2: Annual elections 

2.1 Delegations to the Mayor  
REPORT BY MANAGER GOVERNANCE TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0110016 

 
RECOMMENDATION 
 
That Council: 
 
1. pursuant to the provisions of Section 377 of the Local Government Act, 1993, 

delegate to the Mayor authority: 
 
(a) to monitor the General Manager in the exercise of the General Manager’s 
 powers, duties and functions; 
 
(b) To authorise work, not approved in the Budget/Management Plan, which in 
 the Mayor’s opinion, is urgent at a cost not exceeding $20,000 except in the 
 case of Bush Fire Emergency where the limit is $50,000; 
 
(c) To approve the attendance of any Councillor at meetings or functions 
 between Council meetings, that the Mayor would normally attend on behalf of 
 Council; 
 
(d) To affix and witness the Common Seal of Council, in response to a resolution 
 of Council, to any necessary documents in conjunction with the General 
 Manager or another councillor; 

 
2. adopt the attached delegations for the Mayor. 
 

Executive summary 

To determine the Mayor’s delegations and Role Statement for the period September 2012 to 
September 2013. 

Detailed report 

Section 226 of the Local Government Act, 1993 relates to the role of the Mayor. 
Section 377 of the Act enables the Council to delegate its functions. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
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IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
4 September 2012 
 
Attachments: 1. Delegation of Authority for the Mayor 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 

MID-WESTERN REGIONAL COUNCIL 
_________________________________ 

 
DELEGATION OF AUTHORITY 

FOR THE 
MAYOR 

 
 
The following authorities be delegated to the Mayor pursuant to the provisions of Section 377 of 
the Local Government Act, 1993: 
 
1. To monitor the General Manager in the exercise of the General Manager’s powers, duties 

and functions. 
 
2. To authorise work, not approved in the Budget/Management Plan, which in the Mayor’s 

opinion, is urgent at a cost not exceeding $20,000 except in the case of Bush Fire 
Emergency where the limit is $50,000. 

 
3. To approve the attendance of any Councillor at Meetings or Functions between Council 

Meetings, that the Mayor would normally attend on behalf of Council. 
 
4. To affix and witness the Common Seal of Council, in response to a resolution of Council, to 

any necessary documents in conjunction with the General Manager or another Councillor. 
 
ROLE STATEMENT FOR MAYOR 
 
A STATUTORY 
 

(i) To exercise, in cases of necessity, the policy-making functions of the governing body of 
the Council between meetings of the Council. 

 
(ii) To exercise such other functions of the Council as the Council determines. 

 
(iii) To preside at Meetings of the Council. 

 
(iv) To carry out the Civic and Ceremonial functions of the Mayoral Office. 

 
B CORPORATE PLANNING 
 

(i) Exercise leadership and give direction to the elected Council in the pursuit of the 
Council's goals, objectives and Management Plan. 

 
C EXTRAORDINARY/SPECIAL/SENSITIVE ISSUES 
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(i) Receive advice from the organisation's Management and other sources on 
extraordinary, special, sensitive and other issues and, where appropriate, refer matters 
to the General Manager for attention. 

 
(ii) Represent the Council in deputations to government, inquiries and other forums where 

it is appropriate that the Mayor should present Council's position. 
 

(iii) Present the Council and its decisions and position in a positive way to the community, 
the media, to government and to others interested in the region. 

 
(iv) Conduct interviews with residents, groups, corporations and others on matters, which 

affect Council's Policy making role. 
 

(v) Where directed by Council, requested by a Committee Chairman or the General 
Manager or where deemed appropriate by the Mayor assume the lead in matters of 
Council or community interest. 

 
D FUNCTIONAL 
 

(i) To authorise work, which in the Mayor’s opinion, is urgent at a cost not exceeding 
$20,000 except in the case of Bush Fire Emergency where the limit is $50,000. 

 
(ii) To approve the attendance of any Councillor at Meetings or Functions between Council 

Meetings, that the Mayor would normally attend on behalf of Council. 
 
(iii) To affix and witness the Common Seal of Council, in response to a resolution of 

Council, to any necessary documents in conjunction with the General Manager or 
another Councillor. 

 
E SUPERVISORY 
 

(i) In consultation with the Committee Chairpersons, establish, monitor and review the 
performance of the General Manager against the General Manager’s approved 
performance measures. 

 
F COMMUNITY LEADER 
 

(i) Attend Council, Community and other functions as required and as appropriate as 
Mayor. 

 
(ii) Assume a role, which will bring dignity to the Office and credit to the Council and the 

region in dealings within and outside the local government area. 
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2.2 Election of Mayor  
REPORT BY MANAGER GOVERNANCE TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0110008 

 
RECOMMENDATION 
 
That: 
 
1. Council determine that the Ballot for the election of the Mayor be by Ordinary 

Ballot/Open Voting/Preferential Ballot (delete two); 
 
2. the election be conducted by the General Manager and the Manager Governance. 
 

Executive summary 

To elect the Mayor for the period September 2012 to September 2013. 

Detailed report 

The Mayor is elected by the Councillors from among their number. 
 
The Local Government Act 1993 provides that where the Mayor is elected by the Councillors from 
among their number, the election shall be held within 3 weeks after the ordinary election (Section 
290) and the Mayor shall hold office for one year (Section 230). 
 
As provided by Clause 394 of the Local Government (General) Regulation 2005, the conduct of the 
election of the Mayor is governed by the provisions of Schedule 7 of that Regulation. 
 
Council has, however, adopted a policy to facilitate the election, whereby nomination forms are 
made available to Councillors prior to the date of the election. 

Local Government (General) Regulation 2005 Requirements 
The Returning Officer for the election of the Mayor shall be the General Manager (or a person 
appointed by the General Manager).  The General Manager has indicated that he will act as 
Returning Officer and that the Manager Governance will assist. 
 
Nominations for the Mayor shall be in writing, but may be without notice, by two (2) or more 
Councillors (one of whom may be the nominee).  The nomination is not valid unless the nominee 
has indicated consent to the nomination in writing. 
 
The nomination is to be delivered or sent to the Returning Officer who is to announce the names of 
the nominees at the Council Meeting at which the election is to be held.   
 
If only one candidate is nominated, that Councillor is elected. 
 
When more than one candidate is nominated, the Council may, by resolution, decide whether the 
election shall be carried out by: 
 
a) Ordinary Ballot - Involving the marking of Ballot Papers - subsequent exclusion of one 

candidate; further voting and exclusions; repeated until two candidates only remain, final 
vote between remaining two candidates. 
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b) Open Voting - Procedure identical to Ordinary Ballot, however, the voting is by show of 

hands or similar means, not a Ballot Paper. 
 
c) Preferential Ballot - The complete numbering of Ballot Papers in consecutive order of 

preference for all candidates, commencing with "1" as first preference. 
 
Drawing of Lots 
If this becomes necessary, it shall be done by the General Manager. 
 
In any case for the purpose of excluding a candidate, the candidate's name drawn shall be 
excluded.  In any case for the purpose of electing a candidate, the candidate's name drawn shall 
be elected. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
4 September 2012 
 
Attachments: Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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2.3 Election of Deputy Mayor  
REPORT BY MANAGER GOVERNANCE TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0110008 

 
RECOMMENDATION 
 
That: 
 
1. Council determine that the Ballot for the election of the Deputy Mayor be by 

Ordinary Ballot/Open Voting/Preferential Ballot (delete two); 
 
2. the election be conducted by the General Manager and Manager Governance. 
 

Executive summary 

To elect the Deputy Mayor for the period September 2012 to September 2013. 

Detailed report 

Section 231 of the Local Government Act 1993 provides that the Councillors may elect a person 
from among their number to be the Deputy Mayor.  That person may be elected for the mayoral 
term or for a shorter term. The Deputy Mayor has no specific functions other than to exercise the 
functions of the Mayor at the request of the Mayor or if the Mayor is prevented by illness, absence 
or otherwise from exercising those functions or if there is a casual vacancy in the office of the 
Mayor. 
 
As provided by Clause 394 of the Local Government (General) Regulation 2005, the election of the 
Deputy Mayor is governed by the provisions of Schedule 7 of that Regulation. 
 
Council has, however, adopted a policy to facilitate the election, whereby nomination forms are 
made available to Councillors prior to the date of the election. 

Local Government (General) Regulation 2005 Requirements 
The Returning Officer for the election of the Deputy Mayor shall be the General Manager (or a 
person appointed by the General Manager).  The General Manager has indicated that he will act 
as Returning Officer and that the Manager Governance will assist. 
 
Nominations for the office of Deputy Mayor shall be in writing, but may be without notice, by two (2) 
or more Councillors (one of whom may be the nominee).  The nomination is not valid unless the 
nominee has indicated consent to the nomination in writing. 
 
The nomination is to be delivered or sent to the Returning Officer who is to announce the names of 
the nominees at the Council Meeting at which the election is to be held.   
 
If only one candidate is nominated, that Councillor is elected. 
 
When more than one candidate is nominated, the Council may, by resolution, decide whether the 
election shall be carried out by: 
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a) Ordinary Ballot - Involving the marking of Ballot Papers - subsequent exclusion of one 

candidate; further voting and exclusions; repeated until two candidates only remain, 
final vote between remaining two candidates. 

 
b) Open Voting - Procedure identical to Ordinary Ballot, however, the voting is by show of 

hands, not the Ballot Paper. 
 
c) Preferential Ballot - The complete numbering of Ballot Papers in consecutive order of 

preference for all candidates, commencing with "1" as first preference. 

Drawing of Lots 
If this becomes necessary, it shall be done by the General Manager.   
 
In any case for the purpose of excluding a candidate, the candidate's name drawn shall be 
excluded.  In any case for the purpose of electing a candidate, the candidate's name drawn shall 
be elected. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
4 September 2012 
 
Attachments: Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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2.4 Council Advisory Committees  
REPORT BY MANAGER GOVERNANCE TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0110015 

 
RECOMMENDATION 
 
That: 
 
1. Council confirm the membership of all proposed Council Advisory Committees 

with external membership as shown on the attached schedule; 
 
2. Council appoints the following Councillor Representatives to the following 

Committees: 
(a) Mudgee Showground Management Committee 

(2 Councillors) 
 
(b) Kandos Bicentennial Industrial Museum Committee 

(1 Councillor) 
 
(c) Gulgong Memorial Hall Committee 

(1 Councillor) 
 
(d) Red Hill Reserve Working Party 
 (1 Councillor) 
 
(e) Mid-Western Regional Council Peak Sports Council 

(1 Councillor and Chairs and Presidents of Sports Councils with one meeting per 
year) 

 
(f) Mudgee Sports Council Sub Committee 

(1 Councillor) 
 
(g) Gulgong Sports Council Sub Committee 

(1 Councillor) 
 
(h) Rylstone Sports Council Sub Committee 

(1 Councillor) 
 
(i) Mid-Western Regional Council Heritage Committee 

(1 Councillor) 
 
(j) Mudgee & Gulgong Access Committee 

(1 Councillor) 
 
(k) Rylstone & Kandos Access Committee 
 (1 Councillor) 
 
(l) Mid-Western Regional Cultural Development Committee 
 (1 Councillor) 
 
(m) Australia Day Selection Committee 
 (Mayor, Deputy Mayor and 1 Councillor) 
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(n) Mudgee Regional Saleyards Committee 
(3 Councillors) 

 
(o) Mid-Western Regional Youth Council 

(2 Councillors) 
 
(p) Internal Audit Committee 

(1 Councillor) 
 
(q) Community Safety Committee 

(Mayor & 1 Councillor) 
 
(r) Noxious Weeds Control Advisory Committee 

(1 Councillor) 
 

(s) Kandos Centennial Working Party  
(1 Councillor) 

 

Executive summary 

Council can if it so determines set up advisory committees which will be established pursuant to 
Section 355 of the Local Government Act 1993 and then appoint/elect Councillors to these 
committees. 

Detailed report 

Section 355 of the Local Government Act, 1993, provides that Council's functions may be 
exercised: 

 by the Council 
 by a Council Committee 
 partly or jointly by the Council and another person or persons 
 by two or more Councils jointly 
 by a delegate of the Council. 

 
At the same time, a Council may seek advice from others (be they individuals or 
groups/committees) to assist it in carrying out its functions. 
 
Council has previously established several “Section 355 Committees” to assist in carrying out its 
functions. Some of these actually operate facilities on Council’s behalf while others are established 
to provide advice to Council. It is important to note that Council does not need to appoint any 355 
Committees. It can determine to manage the facility or activity itself or seek advice from other 
areas of the community. 
 
Council needs to determine whether to continue with these committees and their representation. 
 
Details of the existing Committee structure are set out on the attachment. 

Financial implications 

The attendance by Councillors at these committees may incur a travel cost to Council, provision for 
which is included in the budget. 
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Strategic or policy implications 

Not applicable. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
4 September 2012 
 
Attachments: 1. 2011/12 Advisory Committee Structure 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
 

2011/12 ADVISORY COMMITTEE STRUCTURE 
 
 
1. Mudgee Showground Management Committee 
 

Membership Quorum Responsibilities Meetings 
Councillors Webb & Holden 
Group Manager Operations 
Mudgee Show Society (1 delegate) 
Livestock and other animal groups  
(1 delegate) 
Building users (1 delegate) 
Mudgee Horse Interests (1 delegate) 

4 Exercise powers to 
manage the facility as 
delegated by Council 
under S.377. 

Meet bi-monthly on the 
2nd Tuesday 

* Council at its last annual meeting appointed 2 Councillors to this Committee.  There is only a need for 1.  
Also, there are 4 different horse interest groups and it may be more appropriate to have each of those 
groups represented on this committee. 

 
2. Kandos Bicentennial Industrial Museum Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Martens 
Community members: Up to 10  
Quorum is only 4 

N/A Management of 
Kandos Bicentennial 
Industrial Museum 

Meets every second 
month 

 
3. Gulgong Memorial Hall Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Thompson 
Interested representatives of the Gulgong 
community 
Business Manager Resources & 
Recreation  

N/A Promotion of Gulgong 
Memorial Hall 

Meets monthly, 1st 
Tuesday of the month. 

 
4. Red Hill Reserve Working Party 
 

Membership Quorum Responsibilities Meetings 
Councillor Thompson 
Community Representatives (10) 
Group Manager Operations 

N/A Development of 
Masterplan for the Red 
Hill site 

As needed 

 
5. Mid-Western Regional Council Peak Sports Council 
 

Membership Quorum Responsibilities Meetings 
Councillor Lang 
Chairs and Presidents from each of the 
Sports Council Sub Committees 

N/A Co-ordination of 
activities of Mudgee, 
Gulgong and Rylstone 
Sports Council Sub 
Committees 

Once per year 
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6. Mudgee Sports Council Sub Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Lang  
1 delegate from each of the sporting 
clubs or associations in Mudgee 

N/A Care control and 
management of active 
recreational facilities in 
Mudgee 

Monthly 

 
7. Gulgong Sports Council Sub Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Thompson 
1 delegate from each of the sporting 
clubs or associations in Gulgong 
 

N/A Care control and 
management of active 
recreational facilities in 
Gulgong 

Monthly 

 
8. Rylstone Sports Council Sub Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Shelley 
Interested members of the Rylstone 
community 

N/A Care control and 
management of active 
recreational facilities in 
Rylstone 

Monthly 

 
9. Mid-Western Regional Council Heritage Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Holden 
Community representatives (up to 13) 
General Manager’s delegate 
Heritage Advisor  

N/A Provide advice to 
Council on heritage 
based issues 

Once per month 

* The Heritage Committee has struggled to get a quorum in recent years.  Staff would question the need to 
have a Heritage Committee when staff report directly to Council on heritage matters. 

 
10. Mudgee & Gulgong Access Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Thompson 
Community representatives (up to 10) 
General Manager’s delegate  

4 Provide advice to 
Council on Access 
based issues 

Once per month 

 
11. Rylstone & Kandos Access Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Shelley 
Community representatives (up to 10) 
General Manager’s delegate  

4 Provide advice to 
Council on Access 
based issues 

Bi-monthly 

 
12. Mid-Western Regional Council Cultural Development Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Holden 
Up to 10 community representatives.  
Quorum is only 4.  

4 Implementation of 
recommendation of 
Cultural Plan  

As required 

 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 17 
 
13. Australia Day Selection Committee 
 

Membership Quorum Responsibilities Meetings 
Mayor, Deputy Mayor & Cr Weatherley 
(in addition the panel for Young Farmer of 
the Year also include Chairs of Mudgee, 
Gulgong & Rylstone branches of NSW 
Farmers Federation) 

N/A To select recipients of 
Council’s Australia 
Day Awards 

As required 

 
14. Mudgee Regional Saleyards Committee 
 

Membership Quorum Responsibilities Meetings 
Councillors  Weatherley & Webb 
Agents (2 members) 
Nat Farmers (1 member) 
Transport (1 member) 
Beef Improvement Assoc. (1 member) 
Group Manager Operations 
Saleyards Supervisor 

N/A Advise Council on 
operation and 
improvements to the 
Saleyards. 

Bi-monthly – 3rd 
Thursday of the 
month. 

 
15. Mid-Western Regional Youth Council 
 

Membership Quorum Responsibilities Meetings 
Councillors Kennedy & Weatherley  
2 representatives from each of the 4 high 
schools 

4 Consultation and 
advocacy for youth 

Twice each school 
term (8 per year) 

 
16. Internal Audit Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Holden (Councillor Kennedy as 
alternate) 
One representative from each of Lithgow 
& Oberon Councils) 
General Manager from each Council 
Internal Auditor 
 
 

N/A Oversight of council 
systems and 
processes 

As required 

 
17. Community Safety Committee 
 

Membership Quorum Responsibilities Meetings 
Mayor & Councillor Lang 
Police (2) 
Community  (3) 
Business (3)  
Council staff 
 
 

N/A Provide advice to 
Council on the need 
for a Community 
Crime Prevention Plan 

As required 
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18. Noxious Weeds Control Advisory Committee 
 

Membership Quorum Responsibilities Meetings 
Councillors  Webb 
Community members (3) 
Business Manager Resources & 
Recreational 
Chief Weeds Officer 

N/A Provide advice to 
Council on weed 
control in the MWRC 
area 

4 times per year. 

 
19. Kandos Centennial working Party 
 

Membership Quorum Responsibilities Meetings 
Councillor Martens 
Community Members 

 To provide input into 
the celebration of the 
centenary of Kandos in 
2014 

 

 
23. Mudgee Aerodrome Security and Emergency Committee 
 

Membership Quorum Responsibilities Meetings 
NSW Police (1 delegate) 
NSW Fire Brigade (1 delegate) 
NSW Ambulance Service (1 delegate) 
Rural Fire Service (1 delegate) 
Airlink Airlines (1 delegate) 
LEMO 
Aerodrome Reporting Officer 

N/A Safety and security of 
Mudgee Aerodrome 

Quarterly 
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2.5 Delegates to External Committees and other organisations  
REPORT BY MANAGER GOVERNANCE TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0110015 

 
RECOMMENDATION 
 
That: 
 
1. Council appoint its delegates to the following external Committees or other 

organisations: 
 

(a) Bushfire Management Committee (1 Councillor) 
(b) Rural Fire Service District Liaison Committee (2 Councillors) 
(c) Mudgee Region Tourism Inc (2 Councillors)  
(d) Ulan Coal Mine Community Consultative Committee (1 Councillor) 
(e) Wilpingjong Community Consultative Committee (2 Councillors) 
(f) Charbon Community Consultative Committee (1 Councillor) 
(g) Moolarben Community Consultative Committee (2 Councillors) 
(h) Inglenook Exploration Community Consultative Committee (1 Councillor) 
(i) Central West Catchment Management Authority (1 Councillor) 
(j) Bells Line Expressway Group (1 Councillor) 
(k) Macquarie Valley Weeds Advisory Committee (1 Councillor) 
(l) Joint Regional Planning Panel (2 Councillors) 
(m) Lachlan Regional Transport (1 Councillor) 
(n) Botobolar Community Committee (1 Councillor) 
(o) Goolma Amenities Committee (1 Councillor) 
(p) Traffic Committee (1 Councillor) 

 

Detailed report 

Council is represented on numerous external committees and other organisations. 
 
Council needs to determine who its delegates to these external committee’s and other 
organisations for the period September 2012 to September 2013, but before doing so needs to 
ensure that having a representative on these organisations and external committees has current 
relevance and is effective for the region. 
 
The schedule attached sets out the current representation. 

Financial implications 

The attendance by Councillor at these external committees and other organisations may incur a 
travel cost to Council, provision for which is included in the budget. 

Strategic or policy implications 

Not applicable. 
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IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
4 September 2012 
 
Attachments: 1. Delegates to Other Bodies 2011/12 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
 
DELEGATES TO OTHER EXTERNAL COMMITTEES AND OTHER ORGANISATIONS 2011/12 
 
Name of Organisation Current Council Delegate 

Bushfire Management Committee Councillor Webb 

Rural Fire Service District Liaison Committee Councillors Thompson & Webb 

Mudgee Region Tourism Inc Councillors Kennedy & Walker  

Ulan Coal Mine Community Consultative Committee Councillor Webb 

Wilpingjong Community Consultative Committee Councillors Martens & Webb 

Charbon Community Consultative Committee Councillor Martens 

Moolarben Community Consultative Committee Councillors Martens & Webb 

Inglenook Exploration Community Consultative Committee Councillor Webb (with Cr Holden as 
alternate) 

Central West Catchment Management Authority – Local 
Government Reference Group Councillor Webb 

Bells Line Expressway Group Councillor Thompson 

Macquarie Valley Weeds Advisory Committee Councillor Webb  

Joint Regional Planning Panel Councillors Weatherley & Martens (with Cr 
Shelley as alternate) 

Lachlan Regional Transport Councillor Holden 

Botobolar Community Committee Councillor Webb 

Goolma Amenities Committee Councillor Thompson 

Traffic Committee Councillor Martens 
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2.6 2012 Meeting Program  
REPORT BY MANAGER GOVERNANCE TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0100004 

 
RECOMMENDATION 
 
That: 
 
1. Council confirm the following schedule of Council and Committee Meetings, 

Village Open Forums and Town Forums for the remainder of 2012: 
 
Council Meetings be scheduled as follows: 
 
Wednesday, 17 October 2012 5.30 pm 
Wednesday, 7 November 2012 5.30 pm 
Wednesday, 21 November 2012 5.30 pm 
Wednesday, 5 December 2012 5.30pm 
Wednesday, 19 December 2012 5.30pm 
 
Village Open Forums be scheduled as follows: 
 
Wednesday, 10 October 2012 Yarrabin/Beragoo 2.00pm and Goolma 4.00pm 
Wednesday, 14 November 2012 Ilford 1.00pm, Bylong 3.00pm, Lue 5.00pm 
 
Town Forums be scheduled as follows: 
 
Gulgong 10 October 2012 6.00 pm 
Rylstone/Kandos 14 November 2012 6.00 pm 

 
2. Council and Committee meetings be held in the Council Chamber at Council’s 

Administration Building, 86 Market Street, Mudgee. 
 
3. an Open Day session be held at the commencement of all Council and 

Committee Meetings at which members of the public can address Council. 
 
4. in those cases where meetings are held in the evenings, a meal be provided, in 

house, at the conclusion of the meeting for Councillors and senior staff who 
attend, with Council to determine the nature of the meal and the level of 
associated refreshments. 

 

Executive summary 

To formalise the meeting program for the remainder of 2012. 

Detailed report 

Council established a meeting program for 2012 incorporating Council and Committee Meetings, 
Village Open Forums and Town Forums. In establishing the program it was recognised that the 
incoming Council may decide to alter the program so, in writing to the villages it was explained that 
some changes may be made after the election. 
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Recognising that the election result may not be known until very late in September, Council slightly 
revised this program to delete any meetings scheduled for September as well as deleting the 
October Committee Meetings. 
 
The program for the remainder of 2012 is as follows: 
 
Council meetings: 
Wednesday, 17 October 2012 5.30pm 
Wednesday, 7 November 2012 5.30pm 
Wednesday, 21 November 2012 5.30pm 
Wednesday, 5 December 2012 5.30pm 
Wednesday, 19 December 2012 5.30pm 
 
Village Forums: 
Wednesday, 10 October 2012 Yarrabin/Beragoo 2.00pm and Goolma 4.00pm 
Wednesday, 14 November 2012 Ilford 1.00pm, Bylong 3.00pm, Lue 5.00pm 
 
Town Forums: 
Gulgong 10 October 2012, 6.00 pm 
Rylstone/Kandos 14 November 2012, 6.00 pm 
 
Council Meeting Venue 
The Council Chamber in the Mudgee Administration Building has been upgraded and incorporated 
state of the art recording equipment and facilities for electronic presentations. Given this expense 
and the central location of Mudgee in the new local government area, since the amalgamation in 
2006 all Council and Committee meetings have been held in Mudgee.   
 
Meeting Meals and Refreshments 
A meal has traditionally been provided to Councillors and Senior Staff where meetings were held in 
the evening, generally at the conclusion of the meeting. 
 
If Council agrees with the concept of a meal, this will continue. 

Financial implications 

The cost of Councils meeting programme is included in the endorsed budget.  
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Strategic or policy implications 

Not applicable. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
4 September 2012 
 
Attachments: 1. Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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2.7 Creation of Standing Committees  
REPORT BY General Manager TO 26 SEPTEMBER 2012 COUNCIL MEETING 
Standing Committees 
A0100055, A0110015 

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Creation of Standing Committees be 

received; 
 
2. Council retains the existing political structure by having two ordinary meetings 

of Council per month, with the exception of January where there are no meetings 
and July only one meeting, and Council does not establish standing committees.  

 

Detailed report 

The Local Government Act, 1993 provides that Council must meet at least 10 times per year, each 
time in a different month. Council currently meets twice per month with the exception of January 
where there are no meetings and July Council only meets on the 3rd Wednesday. 
 
A request has been made that Council re-establishes the committee structure. There is no 
legislative requirement for Council to operate through committees. Council can determine the 
political structure as it best suits. I will not comment on whether the existing political structure is 
appropriate or not as it is the prerogative of Council to determine its own political structure. 
Whatever that structure is Council staff will ensure that the political process remains efficient and 
effective. 
 
Up until September 2010, Council operated with four (4) Standing Committees, being: 
 

 Planning & Development Committee 
 Strategic Committee 
 Cultural & Community Services Committee 
 Corporate Services Committee 

 
The roles of these committees were: 
 
Planning and Development Committee 
a) To determine recommendations or make decisions in accordance with resolved delegations 

concerning allocation of resources within the budget allocation for the current year for 
strategic and land use planning and the management of private development in the region 
and other general matters, as appropriate; and any other matter relating to Planning and 
Development matters that require Council consideration. 

 
b) To prepare budget requisitions and programs for the next year for consideration by the 

Corporate Services Committee. 
 
c) To determine recommendations concerning policy issues relating to planning and 

development matters. 
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Strategic Committee 
a) To determine recommendations or make decisions in accordance with resolved delegations 

in relation to the allocation of resources within budget allocations for the current year for 
physical engineering works and the management of Council’s assets, as appropriate and 
any other matter relating to Council’s assets that require Council consideration. 

 
b) To prepare budget requisitions and programs for the next year for consideration by the 

Corporate Services Committee. 
 
c) To determine recommendations concerning strategic policy issues relating to physical 

works and the planning of those works. 
 
Cultural and Community Services Committee 
a) To determine recommendations or make decisions in accordance with resolved delegations 

in relation to the allocation of resources within budget allocations for the current year for 
community services, as appropriate and any other matter relating to the Cultural and 
Community Services that require Council consideration. 

 
b) To prepare budget requisitions and programs for the next year for consideration by the 

Corporate Services Committee. 
 
c) To determine recommendations concerning policy issues relating to community services 

matters. 
 
Corporate Services Committee 
a) To determine recommendations or make decisions in accordance with resolved delegations 

concerning allocation of resources within the budget allocation for the current year in 
respect of the organisation’s management services, including all financial and 
organisational planning, resource allocation across budget programmes and overall budget 
strategy that require Council consideration. 

 
b) To determine recommendations or make decisions in accordance with resolved delegations 

concerning policy issues relating to Corporate Service matters. 
 
If Council was of a mind to re-instate a Committee Structure then I would make the following 
suggestions as an alternative to the 2010 committee structure. The following is an alternative 
recommendation than stated above to give effect to the establishments of Committees 
 
1. That Council operates three (3) standing Committees being Planning and Development, 

Infrastructure and Finance and Cultural with all members of Council being members of all 
standing committees:- 

 
2. Council delegate to its Standing Committees the power to make decisions subject to: 
 

a) The positive assent of a minimum of six (6) Councillors. 
 
b) The matter not involving any business exclusively reserved to Council in Section 

377 of the Local Government Act, 1993, or any other section. 
 
c) The matter does not involve the allocation, re-allocation or incurring of any 

additional expenditure by Council. 
 
d) Due notice of the matter being given in the Business Paper for the meeting. 
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e) The matter not involving the adoption of a formal policy. 
 

3. The Chairperson of the Committee shall not having a casting vote; 
 
4. The Committees operate under the requirements contained in the Local Government Act 

1993, the Local Government (General) Regulation 2005 and the Council’s Code of Meeting 
Practice; notwithstanding that each Committee, may regulate its own procedure; 

 
5. the roles of Committees be: 
 

Planning and Development Committee 
 
a) To determine recommendations or make decisions in accordance with resolved 

delegations concerning allocation of resources within the budget allocation for the 
current year for strategic and land use planning and the management of private 
development in the region and other general matters, as appropriate; and any other 
matter relating to Planning and Development matters that require Council 
consideration. 

 
b) To determine recommendations concerning policy issues relating to planning and 

development matters. 
 

Infrastructure Committee 
 
a) To determine recommendations or make decisions in accordance with resolved 

delegations in relation to the allocation of resources within budget allocations for the 
current year for physical engineering works and the management of Council’s 
assets and infrastructure, as appropriate and any other matter relating to Council’s 
assets and infrastructure that require Council consideration. 

 
b) To determine recommendations concerning policy issues relating to physical works 

and the planning of those works. 
 
Finance and Cultural Committee 
 
a) To determine recommendations or make decisions in accordance with resolved 

delegations concerning allocation of resources within the budget allocation for the 
current year in respect of the organisation’s management services, including all 
financial and organisational planning, cultural and community services, resource 
allocation across budget programmes and overall budget strategy that require 
Council consideration. 

 
b) To determine recommendations or make decisions in accordance with resolved 

delegations concerning policy issues relating to Finance and Corporate matters. 
 

If the above alternative recommendation becomes a resolution of Council then the following 
recommendation would need to be considered to put into effect the election of Chairpersons of the 
committees and the delegations to those committee chairpersons. 
 
1. Council determine the role and delegations of Chairpersons of Planning and Development 

Committee, Infrastructure Committee and, Finance and Cultural Committee for the period 
September 2012 to September 2013 as follows: 
 
(a) Be aware of the objectives, responsibilities and guidelines for the operation of the 

Committee; 
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(b) Be aware of the objectives of Council in relation to the responsibilities and 

programmes of the Committee; 
 
(c) Assert leadership to guide the Committee in its deliberations and to motivate 

Committee members to ensure that the responsibilities of the Committee are met; 
 
(d) Ensure that the Committee evaluates relevant policies, objectives and sections of 

the Operation and Delivery Plan; 
 
(e) Ensure that the Committee plans, monitors and reviews performance of work and 

services under its control; 
 
(f) Consult on a regular basis with the General Manager and Group Managers on 

matters before the Committee; 
 
(g) Preside at meetings of the Committee in accordance with the provisions of the Local 

Government Act and Regulations and the Council’s Code of Meeting Practice, Code 
of Conduct and any other directions from the Council; 

 
(h) Ensure that the Mayor and the Committee are aware of problems that would affect 

the workings of the Committee; 
 
2. Council determine that the Ballot for the election of the Chairperson of Committees 

be by Ordinary Ballet/Open Voting/Preferential Ballot (delete two); 
 
3. the election be conducted by the General Manager and Group Manager Assets. 
 

FINANCIAL IMPLICATIONS 
 

Whatever structure Council determines will fit within the budget currently endorsed by Council. 
 
STRATEGIC OR POLICY IMPLICATIONS 
 
On the whole, the Council’s decision making structure needs to: 
 

 Provide an adequate forum for open, transparent discussion of issues; 
 Promote efficient and effective decision making. 

 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 

 
 

 
20 September 2012 
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Item 3: Disclosure of Interest 

In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Item 4: Confirmation of Minutes 

4.1 Minutes of Ordinary Meeting held on 15 August 2012 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 15 August 2012, Minute Nos 339/12 to 370/42 be taken as 
read and confirmed. 

 
 
The Minutes of the Ordinary Meeting are attached: 

Minutes of the Ordinary Meeting of Council 
Held at the Council Chambers, 86 Market Street, Mudgee 

on Wednesday 15 August 2012, commencing at 5.26 pm and concluding at 6.04 pm 
 

 
PRESENT Cr D Kennedy (Mayor), Cr R Holden, Cr E Lang, Cr EE Martens (AM), Cr PA Shelley, 

Cr JP Thompson, Cr MB Walker, Cr JK Weatherley, Cr JR Webb. 
 

IN ATTENDANCE General Manager (W L Bennett), Group Manager Mid-Western Operations (B Cam), Group 
Manager Development and Community Services (C Van Laeren), Group Manager Finance 
and Administration (C Phelan), Manager Governance (I Roberts) 
 

MEDIA REPRESENTATIVES 
 

Mudgee Guardian / The Weekly (R Murray), Radio 2MG (C Ross). 

The Mayor opened the meeting by commenting that this will be the last meeting of this Council and thanked all 
Councillors and staff for their efforts during the past 4 years. 

Councillor Lang also thanked Councillors and staff for their help in the last 4 years as he will not be seeking re-election. 

Item 1: Apologies 

There were no apologies. 

Item 2: Disclosure of Interest 

Councillor Walker declared a pecuniary conflict of interest in Item 6.2.13 as he is a contractor on this project. 
Councillor Walker declared a pecuniary conflict of interest in Item 7.2 of Urgent Business Without Notice as he is the 
owner of the subject property.  
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Item 3:  Confirmation of Minutes 

339/12 MOTION:  Shelley/Weatherley 
That the Minutes of the Ordinary Meeting held on 1 August 2012 (Minute Nos. 318/12 to 338/12) be taken as read 
and confirmed. 
The motion was put and carried. 

Item 4: Matters in Progress 

Kandos Museum 2012/12 – Min.No.245/12 
 

340/12   MOTION:  Lang/Weatherley 
 
   That Minute No.245/12 be noted as completed. 
 
The motion was put and carried. 

Item 5: Mayoral Minutes 

There was no Mayoral Minute. 

Item 6: General Business 

4.2 6.1 NOTICES OF MOTION 

6.1.1 COUNCIL TO HOLD AN EVENT RECOGNISING THE YEAR OF THE FARMER 
A0100055, A0100035   

341/12 MOTION:  Thompson/Martens 
 
That as it is the “Year of the Farmer”, Council run an event recognising the farmers in our area.  
 
The motion was put and carried.  

4.3 6.2 REPORTS TO COUNCIL 

6.2.1 DA 0043/2012 PROPOSED TREE REMOVAL, LOTS 15,16,17,18 AND 19 DP 1165148, 59-63 
DEPOT ROAD, MUDGEE 

A0100055, P2106561 
342/12 MOTION:  Shelley/Walker 
 

A. the report by Manager Statutory Planning on the DA 0043/2013 Proposed Tree 
Removal, lots 15,16,17,18,19 DP 1165148, 59-63 Depot Road, Mudgee be 
received; 

 
B. Development Application DA 0043/2013 Proposed Tree Removal, lots 

15,16,17,18,19 DP 1165148, 59-63 Depot Road, Mudgee be granted development 
consent subject to the following conditions; 

 
APPROVED DEVELOPMENT 
 
1 Development is to be carried out generally in accordance with the Application 

received by Council on 27 July 2012 except as varied by the conditions listed 
herein. Any minor modification to the approved plans will require the lodgment 
and consideration by Council of amended plans. Major modifications will require 
the lodgment of a new development application. 

 
2 Two Eucalypt trees located on lot 19 DP 1165148 are to be retained in 

accordance with the amended Approved plan. The trees to be retained are 
circled in red. 

   
3 Any hoarding or barriers used in the proposed works are to be consistent with 

the requirements of the NSW WorkCover Authority. 
 
 Note: Council approval is required for any hoarding or barriers placed on the 

public footpath. 
 
4 The removal of the tree shall be carried out between the hours of 
 

 Monday to Friday   7.00am to 5.00pm 
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 Saturday   8.00am to 1.00pm 
 

5 A traffic Control Plan for the duration of the tree removal works that shall comply 
with AS 1742.3 Manual of Uniform Traffic Control devices, Part 3, Traffic Control 
devices for Works on Roads be submitted to Council prior to works 
commencing. 

 
The motion was put and carried with Councillors voting as follows: 
 

Councillors Ayes Nayes 
Cr Holden   
Cr Kennedy   
Cr Lang   
Cr Martens   
Cr Shelley   
Cr Thompson   
Cr Walker   
Cr Weatherley   
Cr Webb   

6.2.2 DA 0044/2013 PROPOSED USE OF EXISTING BUILDING AS A DWELLING, LOT 28 AND 29 DP 
755414, 285 BOTOBOLAR ROAD, BOTOBOLAR 

A0100055, P1197362 
343/12 MOTION:  Walker/Lang 
 

A.  Development Application No. 0044/2013 for the proposed use of an existing 
building as a dwelling, lots 28 and 29 DP 755414, 285 Botobolar Road, Botobolar 
be approved subject to the attached conditions: 

 
APPROVED DEVELOPMENT 
 
1.  Development is to be carried out in accordance with the application 

received by Council on 27 July 2012, except as varied by the conditions 
listed herein.  Any minor modification to the approved development will 
require the lodgement and consideration by Council of an amended 
application. Major modifications will require the lodgement of a new 
development application.   

 
 Note: This consent relates to the use of an existing structure as a dwelling 

on the land; the physical erection of the dwelling house is not approved by 
this consent and must be the subject of a Building Certificate.   

GENERAL 

2. The construction of an all-weather vehicle access to the development, in 
accordance with the following minimum guidelines: 

 a gate or stock grid (if applicable) set back a minimum distance of 
fifteen (15) metres from edge of the traffic lane of the public road; 

 a minimum 4.0 metre wide compacted gravel driveway, extending 
from the edge of pavement on the public road to the entrance gate or 
stock grid; 

 a minimum 150mm thick, 4.0 metre wide concrete dish drain or 
375mm diameter reinforced concrete pipe culvert with headwalls, 
located outside the clear zone, having the table drain directed 
through it. 

 the access shall be located such that adequate sight distances are 
achieved, as specified in the Austroads publication ‘Intersections at 
Grade’. 

 
 Note: Council approval is required prior to the commencement of work 

within a public road reserve. 
 
3. An application for a Building Certificate is to be obtained for the existing 

structure on the site.  
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4. A Construction Certificate is to be obtained for any proposed new works to 

be the structure in accordance with Section 81A(2)(a) of the Act. 
 

a) A Principal Certifying Authority is to be appointed and Council is to 
be notified of the appointment in accordance with Section 81A(2)(b) 
of the Act. 

 
b) Council is to given at least 2 days notice of the date intended for 

commencement of building works, in accordance with Section 
81A(2)(c) of the Act. 

 
B.  That upon determining the application, Council seeks the NSW Department of 

Planning and Infrastructure Director-General's concurrence in accordance with 
Clause 21 of the Mid-Western Regional Interim LEP 2008. 

 
The motion was put and carried with Councillors voting as follows: 
 

Councillors Ayes Nayes 
Cr Holden   
Cr Kennedy   
Cr Lang   
Cr Martens   
Cr Shelley   
Cr Thompson   
Cr Walker   
Cr Weatherley   
Cr Webb   

6.2.3 DEVELOPMENT APPLICATION NO. 0383/2012, PROPOSED ANIMAL SHELTER AT THE MUDGEE 
WASTE DEPOT, 129 HILL END ROAD, MUDGEE 

A0100055, P2091961 
344/12 MOTION:  Shelley/Lang 
That: 

A. the report by the Senior Town Planner on Development Application No. 
0383/2012, proposed Animal Shelter at the Mudgee Waste Depot, 129 Hill End 
Road, Mudgee, be received; 

 
B. Development application 0383/2012 for a proposed Animal Shelter at the Mudgee 

Waste Depot, 129 Hill End Road, Mudgee be granted development consent 
subject to the following conditions; 

 
APPROVED PLANS 

 
1. Development is to be carried out generally in accordance with stamped plans 
 Project Number 113.11, Proposed site plan Page 1 of 5 
 Project Number 113.11, Proposed floor plan Page 2 of 5 
 Project Number 113.11, Proposed elevations plan Page 3 of 5  
 Project Number 113.11, Proposed elevations/section Page 4 of 5  
 Project Number 113.11, Proposed internal elevations, WC amenities, roof plan 

Page 5 of 5  
 
 and the Application received by Council on 26 June 2012 except as varied by the 

conditions listed herein. Any minor modification to the approved plans will 
require the lodgement and consideration by Council of amended plans. Major 
modifications will require the lodgement of a new development application. 

 
ENGINEERING 
 
2. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings.  
 
3. The developer is to construct a suitable vehicular entrance in accordance with 

the following minimum guidelines: 
a) a gate or stock grid (if applicable) set back a minimum distance of fifteen 

(15) metres from edge of the traffic lane of the public road; 
b) a minimum 4.0 metre wide compacted gravel driveway, extending from the 

edge of pavement on the public road to the entrance gate or stock grid; 
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c) a minimum 150mm thick, 4.0 metre wide concrete dish drain or 375mm 
diameter reinforced concrete pipe culvert with headwalls, located outside 
the clear zone, having the table drain directed through it. 

d) the access shall be located such that adequate sight distances are 
achieved, as specified in the Austroads publication ‘Intersections at Grade’. 

 
4. All earthworks, filling, building, driveways or other works, are to be designed 

and constructed (including stormwater drainage if necessary) so that at no time 
will any ponding of stormwater occur on adjoining land as a result of this 
development. 

 
HEALTH AND BUILDING 
 
5. All building work must be carried out in accordance with the provisions of the 

National Construction Code, Volume One, 2012 and the adopted Australian 
Standards referenced in the Building Code of Australia 

 
6. The proposed development is to be carried out strictly in accordance with the 

details set out on the submitted plans and on the Application form, except as 
otherwise provided by the conditions of this consent. 

 
7. Construction work noise that is audible at other premises is to be restricted to 

the following times: 
 Monday to Friday   -- 7.00am to 6.00pm 
 Saturday                --  8.00am to 1.00pm 
 No construction work is permitted on Sundays and Public Holidays. 
 
8. All mandatory inspections required by the Environmental Planning and 

Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority being carried out during the relevant stages of construction. 

 
9. A sign shall be erected in a prominent position on the premises on which the 

erection or demolition of a building is being carried out showing: 
 

(a) the name, address and telephone number of the principal certifying authority 
for  the work, and 

(b) stating that unauthorised entry to the premises is prohibited, and 
(c) showing the name of the builder or other person in control of the premises 

and a telephone number at which the builder or other person may be 
contacted outside working hours. The sign shall be removed when the 
erection or demolition of the building has been completed 

 
10. The building(s) shall not be used or occupied until either an occupation 

certificate or an interim occupation certificate has been issued by the principal 
certifying authority. 

 
11. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the requirements of AS 3500 (National Plumbing & 
Drainage Code) and the NSW Code of Practice - Plumbing & Drainage. 

 The selected plumber/drainer must provide Council with a drainage diagram 
detailing the location of the drainage system and the relevant connections. 

 All plumbing and drainage inspections must be carried out by Council prior to 
the covering of any trenches or wall/ceiling linings. 

 
12. There is to be no interference with the amenity of the neighbourhood by reason 

of the emission of any "offensive noise", vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, or dust or otherwise as a result of the proposed development. 

 
13. The site must be provided with a waste enclosure (minimum 1800mm x 1800mm 

x 1200mm high) that has a lid or secure covering for the duration of the 
construction works to ensure that all wastes are contained on site. The 
enclosure is to be emptied periodically to reduce the potential for rubbish to be 
blown from the site. 

 The Council encourages the separation and recycling of suitable materials. 
 
14. Guttering and down piping shall be provided and roof water discharged in a way 

that does not adversely affect adjoining properties. 
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15. Prior to the commencement of any construction works, the following provisions 

of the Environmental Planning and Assessment Act 1979 (the Act) are to be 
complied with. Council is to given at least 2 days notice of the date intended for 
commencement of building works, in accordance with Section 81A(2)(c) of the 
Act. 

 
16. Runoff and erosion controls must be installed prior to clearing the site and 

incorporate: 
 

 diversion of uncontaminated upsite runoff around cleared and/or 
disturbed areas and areas to be cleared and/or disturbed. 

 sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the 
land to pollute any stream or body of water. 

 maintenance of all erosion control measures at maximum operational 
capacity until the land is effectively rehabilitated and stabilised beyond the 
completion of the development or particular stage of the development. 

 
17. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the building must provide the Council with a copy of an Annual 
Fire Safety Statement certifying that specified fire safety measure is capable of 
performing to it's specification 

 
18. The building must be provided with access for persons with disabilities through 

the main public entrance and to and within all other areas normally used by the 
occupants in order to comply with Australian Standards 1428.1 – 2009, 1428.4 – 
1992, the Building Code of Australia Volume One - 2011 and the Disability 
Discrimination Act. 

 Full details must be provided with the required Construction Certificate. 
 
19. The proposed method(s) of compliance with the Building Code of Australia are 

to be clarified by documentation to be submitted with the Construction 
Certificate Application.  

 
(a) Section D – Access and Egress 
 
(b) Section E -  Services and Equipment 

 
20. A full set of construction details prepared by a registered practicing structural 

engineer is to be submitted as part of the Construction Certificate application. 
 
DESIGN MODIFICATIONS 
 
21. the Facility design is to be modified in accordance with the recommendations 

contained within 'Acoustic Report Proposed Dog Pound Abattoirs Rd Mudgee', 
dated February 2012 and prepared by PKA Acoustic Consultants, the purpose 
being to alleviate the potential for adverse levels of noise emission from the 
proposed facility. 

 
 Modifications include; 

 insulation to roof and walls of the building; 
 Removal of roof vents and use of vertical vents in the wall; 
 Kennel dividers (opaque or obscure); 
 24 hour phone number for complaints. 

 
CAR PARKING 
 
22. A total of 3 car parking spaces are to be provided within the site of the 

development and comply with the following requirements: 
(a) Each parking space is to have minimum dimensions of 5.5m x 2.6m; 
(b) Each disabled car parking space is to be in accordance with the 

provisions of Councils Development Control Plan – Design for 
Accessibility. 

(c) All car parking spaces are to be line-marked and provided with a hard 
standing, all weather compacted gravel surface and must be maintained in 
a satisfactory condition at all times; 
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(d) Off street parking is to be encouraged by the placement of prominent 
signs indicating the available of parking. 

 
VEGETATION 
 
23. Vegetation removal shall be limited to that required for the development. 

Vegetation shall be retained to provide shade for the approved outdoor exercise 
yard. A landscape plan shall be submitted to Council for approval prior to the 
issue of the construction certificate.   

 
SIGNAGE 
 
24. Signage is to be in accordance with Council's advertising signs development 

control plan and design for accessibility development control plan and approved 
by Council prior to erection. 

 
GENERAL 
 
25. The premises must be constructed and maintained in accordance with the NSW 

Animal Welfare Code of Practice No. 5 – Dogs and Cats in Animal Boarding 
Establishments. 

 
26. A report prepared by a suitably qualified person to be submitted to Council for 

the design and soil testing of an onsite waste water disposal system. 
 
The motion was put and carried with Councillors voting as follows: 
 

Councillors Ayes Nayes 
Cr Holden   
Cr Kennedy   
Cr Lang   
Cr Martens   
Cr Shelley   
Cr Thompson   
Cr Walker   
Cr Weatherley   
Cr Webb   

6.2.4 MONTHLY STATEMENT OF MID-WESTERN REGIONAL COUNCIL BANK BALANCES AND 
INVESTMENTS AS AT 31 JULY 2012 

A0100055, A0140304 
345/12 MOTION:  Holden/Lang 
That: 
 

1. the investment report by Management Accountant on the Monthly statement of 
Mid-Western Regional Council bank balances and investments as at 31 July 2012 
be received; 

 
2. the certification by the Responsible Accounting Officer be noted. 

The motion was put and carried. 

6.2.5 PLANNING PROPOSAL – BLACK SPRINGS ROAD MUDGEE 
A0100055, A0420240 

346/12 MOTION:  Walker/Holden 
That: 
 

1. the report by Manager Strategic Planning on the Planning Proposal – Black 
Springs Road Mudgee be received; 

 
2. Council prepare an amending Local Environmental Plan for Black Springs Road 

to enable Lot 1 DP 876505 to be subdivided and a dwelling erected on the 
second lot; 

 
3.  the Planning Proposal under section 55 of the Environmental Planning and 

Assessment Act for Black Springs Road be forwarded to the Department of 
Planning and Infrastructure seeking a Gateway Determination; 
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4. a further report be presented to Council upon the completion of the exhibition 

addressing any submissions. 
 
The motion was put and carried. 

6.2.6 DRAFT SECTION 94 PLAN - DRAINAGE 
A0100055, A0420128 

347/12 MOTION:  Shelley/Weatherley 
That: 

1. the report by Manager Strategic Planning on the amendment of the Draft Section 
94 Contributions Plan be received; 

 
2. the Draft Section 94 Contributions Plan be placed on public exhibition for a 

period of 28 days in accordance with the requirements of the Environmental 
Planning and Assessment Act. 

The motion was put and carried. 

6.2.7 DRAFT FINANCIAL STATEMENTS 2011/12 
A0100055, A0149933 

348/12 MOTION:  Holden/Walker 
That: 

1. the report by Group Manager Finance & Administration on the Draft Financial 
Statements 2011/12 be received; 

 
2. the 2011/12 Draft General Purpose Financial Reports and 2011/12 Draft Special 

Purpose Financial Reports be referred for audit; 
 
3. the Mayor, the Deputy Mayor, the General Manager and the Responsible 

Accounting Officer be authorised to sign the “Statement by Councillors and 
Management” on its opinion of the 2011/12 General Purpose Financial Reports 
and 2011/12 Special Purpose Financial Reports; 

 
4. the General Manager be authorised to issue the 2011/12 Financial Reports 

immediately upon receipt of the Auditors Report, subject to there being no 
material audit adjustments or audit issues; 

 
5. the General Manager be authorised to finalise the date at which the Auditors 

Report and Financial Statements for 2011/12 are to be presented to the public. 
 
The motion was put and carried. 

6.2.8 QUARTERLY BUDGET REVIEW - JUNE 2012 
A0100055, A0149935 

349/12 MOTION:  Martens/Weatherley 
That: 

1. the report by Manager Financial Planning on the June 2012 Quarterly Budget 
Review be received; and 

 
2. the opinion by the Responsible Accounting Officer regarding the satisfactory 

financial position of Council, based upon the revised estimates of income and 
expenditure, be noted. 

 
The motion was put and carried. 

6.2.9 KANDOS CENTENARY WORKING PARTY 
A0100055, A0310010 

350/12 MOTION:  Martens/Thompson 
That: 

1. the report by Manager Community Development on the Kandos Centenary 
Working Party be received; 

 
2. Council note the minutes of the Kandos Centenary Working Party of June 2012.  

 
The motion was put and carried. 
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6.2.10 KANDOS BICENTENNIAL MUSEUM 
A0100055, A0060123 

351/12 MOTION:  Shelley/Walker 
That: 

1. the report by Manager Community Development on the Kandos Bicentennial 
Museum be received; 

 
2. Council note the minutes of the Kandos Bicentennial Museum Committee 

meeting of 14 June 2012. 
The motion was put and carried. 

6.2.11 MRTI QUARTERLY REPORT JUNE 2012 
A0100055, F0770077 

352/12 MOTION:  Holden/Martens 
That the report by the General Manager on the MRTI Quarterly Report for June 2012 be received. 
 
The motion was put and carried. 
 
353/12   MOTION:  Holden/Martens 
 
 That Council notes that all votes in relation to the MRTI during the past four years have 

been unanimous. 
 
The motion was put and carried. 

6.2.12 MUDGEE SEWERAGE AUGMENTATION PROGRESS REPORT 
A0100055, F0740001 

354/12 MOTION:  Weatherley/Martens 
That the report by Business Manager Services on the Mudgee Sewerage Augmentation Progress Report be 
received. 
 
The motion was put and carried. 

6.2.13 MUDGEE TOWN HALL PROGRESS REPORT – JULY 
A0100055, P0159964 

Councillor Walker declared a pecuniary conflict of interest as he is a contractor to this project, left the meeting at 5.53 pm 
and did not participate in discussions or vote in relation to this matter. 

 
355/12 MOTION:  Shelley/Holden 
That the report by Manager Community Development on the Mudgee Town Hall Progress Report – July be 
received; 
 
The motion was put and carried. 
 
Councillor Walker returned to the meeting at 5.54 pm. 

6.2.14 NAMES FOR INCLUSION IN THE PRE-APPROVED STREET/ROAD NAMES LIST 
A0100055, R0790141 

356/12 MOTION:  Webb/Walker 
That: 

1. the report by the Manager Revenue and Property on names submitted for 
Council’s Pre-Approved Street/Road Names List be received; 

 
2. Council approve the inclusion of Harvey, Nelthorpe & Michael Chapman in the 

pre-approved street/road names list for use at a later date. 
The motion was put and carried. 
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6.2.15 NAMING OF NEW UNNAMED ROADS OFF GREVILLEA STREET 

A0100055, R0790141 
357/12 MOTION:  Webb/Holden 
That: 

1. the report by the Manager Revenue and Property on the naming of new road 
reserves off Grevillea Street be received; 

 
2. Council select Hollingsworth Drive (road 1), Roy Cross Place (road 2) and Hasler 

Place (road 3) as the names for the three road reserves off Grevillea Street 
The motion was put and carried. 

6.2.16 NAMING OF ROAD RESERVE BETWEEN KILKENNY AVENUE AND MARSHFIELD LANE 
A0100055, R0790141 

358/12 MOTION:  Holden/Walker 
That: 

1. the report by the Manager Revenue and Property on the naming of a road 
reserve be received; 

 
2. Council name Marshfield Lane for the road reserve at Bellevue 

 
The motion was put and carried. 

6.2.17 NAMING OF ROAD RESERVE OFF INDUSTRIAL AVENUE 
A0100055, R0790141 

359/12 MOTION:  Shelley/Walker 
That: 

1. the report by the Manager Revenue and Property on the naming of a road 
reserve off Industrial Avenue be received; 

 
2. Council name the new road reserve off Industrial Avenue - Allan Stewart Place. 

The motion was put and carried. 

6.2.18 MID-WESTERN REGIONAL COUNCIL SUBMISSION TO THE GREEN PAPER - A NEW PLANNING 
SYSTEM FOR NSW - GREEN PAPER 

A0100055 
360/12 MOTION:  Shelley/Holden 
That: 
 

1. the report by Group Manager Development and Community Services on the Mid-
Western Regional Council Submission to the Green Paper – A New Planning 
System for NSW – Green Paper be received; 

 
2. Council make a submission as outlined in the attachment to this report with the 

deletion of the alternate response under the heading "Depoliticising Decision 
Making" 

The motion was put and carried. 

6.2.19 REVOTES FROM 2011/12 MANAGEMENT PLAN TO 2012/13 OPERATIONAL PLAN 
A0100055, A0149935, A0149936 

361/12 MOTION:  Shelley/Weatherley 
That: 

1. the report by Manager Financial Planning on the Revotes from 2011/12 
Management Plan to 2012/13 Operational Plan be received; 

 
2. the 2012/13 Operational Plan be amended to reflect the revote of budgets from 

2011/12, as follows: 
 $265,253  from General Fund Revenue 
 $157,164 from General Fund Reserves 
 $382,230 from Unspent Grants – General Fund 
 $32,620 from S94 Developer Contributions – General Fund 
 $408,877 to be received from Grant funding in 2012/13 – General Fund 
 $117,640 from Sewer Fund Reserves 
 $120,165 to be received from Insurance Reimbursements in 2012/13 
 $602,000 to be received from Grant funding in 2012/13 – Sewer Fund 
 $2,021,877 from Unspent Loans – Sewer Fund 
 $263,261 from Water Fund Reserves 
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 $50,000 to be received from Grant funding in 2012/13 – Water Fund 
 $52,218 from Waste Fund Reserves 

The motion was put and carried. 

6.2.20 RYLSTONE AND KANDOS ACCESS COMMITTEE 
A0100055, A0060129 

362/12 MOTION:  Martens/Thompson 
That: 

1. the report by the Manager Community Development on the Rylstone & Kandos 
Access Committee be received; 

 
2. Council note the minutes of the Rylstone & Kandos Access Committee meeting 

of 19 June 2012. 
The motion was put and carried. 

6.2.21 HOME AND COMMUNITY CARE SERVICES – QUARTERLY REPORT 
A0100055, A0060205, A0060202, A0060204, A0060048, A0060203, A0060069 

 
363/12 MOTION:  Walker/Webb 
That: 

1. the report by Customer Service Manager on the Home and Community Care 
Services be received; 

 
2. Council note the activity reports from the Home and Community Care funded 

services. 
 
The motion was put and carried. 

6.2.22 PAYMENT OF EXPENSES AND PROVISION OF FACILITIES TO COUNCILLORS 
A0100055, A0110001 

364/12 MOTION:  Lang/Weatherley 
That: 

1. the report by the Manager Governance on the Council’s policy on the Payment of 
Expenses and Provision of Facilities to Councillors be received; 

 
2. Council note that no submissions were received in relation to the proposed 

policy on the Payment of Expenses and Provision of Facilities to Councillors; 
 
3. Council formally adopt the proposed policy on the Payment of Expenses and 

Provision of Facilities to Councillors; 
 
4. The Division of Local Government be advised that Council has formally adopted 

this policy and be provided with: 
 

 A copy of the adopted policy; 
 A copy of this report; and 
 A copy of the public notice that appeared in the Community News on 13 

July 2012. 
 
The motion was put and carried. 

Item 7: Urgent Business Without Notice 

4.4 7.1 Temporary Suspension of Alcohol Free Zone Market Street Mudgee 
 

A0100055, A0130008  
365/12 MOTION:  Holden/Shelley 
 
 That this matter be dealt with as Urgent Business Without Notice. 
 
The Mayor having ruled the matter to be of great urgency, the motion was put and carried. 
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366/12 MOTION:  Shelley/Weatherley 
That: 

1. the report by Group Manager Development and Community Services  on the 
Temporary Suspension of Alcohol Free Zone Market Street Mudgee  be received; 

 
2. Council allow the suspension of the Alcohol Free Zone in Market Street Mudgee 

between Church and Perry Streets, on the 22 September between the hours of 
4.00am and 9.00pm to allow alcohol to be consumed/served to patrons of the 
Flavours of Mudgee Street Festival. 

The motion was put and carried. 

4.5 7.2 DA0017/2013 – Proposed Shed, Lot 1 DP1062660 31 Robert Hoddle Grove Bombira 
 

A0100055, P2170561  
Councillor Walker declared a pecuniary conflict of interest as he is the owner of the subject property, left the meeting at 
5.59 pm and did not participate in discussions or vote in relation to this matter. 
 
367/12 MOTION:  Shelley/Weatherley 
 
 That this matter be dealt with as Urgent Business Without Notice. 
 
The Mayor having ruled the matter to be of great urgency, the motion was put and carried. 
 
368/12 MOTION:  Shelley/Webb 
 

That: 
 
A. the report by Manager Governance on the DA 0017/2013 Proposed Shed, lot 1 DP 

1062660, 31 Robert Hoddle Grove, Bombira be received; 
 
B. That Development Application DA 0017/2013 Proposed Shed, lot 1 DP 1062660, 

31 Robert Hoddle Grove Bombira be granted development consent subject to the 
following conditions; 

 
APPROVED DEVELOPMENT 

 
1. The development is to be carried out in accordance with the approved stamped 

plans, except as otherwise provided by the conditions of this determination 
(Note:- modifications to the approved plans will require the lodgement and 
consideration by Council of a modification pursuant to Section 96 of the 
Environmental Planning and Assessment Act). 

 
2. All building work must comply with the requirements of the National 

Construction Code 2012, Volume Two, together with the relevant Australian 
Standards and also the   Environmental Planning and Assessment Act, 1979, as 
amended, and Regulations. 

 
3. Full details must be provided with the Construction Certificate application. 
 
4. All mandatory inspections required by the Environmental Planning and 

Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority being carried out during the relevant stages of construction. 

 
5. Construction work noise that is audible at other premises is to be restricted to 

the following times. 
 Monday to Friday --  7.00am to 6.00pm 
 Saturday                --   8.00am to 1.00pm 
 No construction work is permitted on Sundays and Public Holidays. 

 
6. The site must be provided with a waste enclosure (minimum 1800mm x 1800mm 

x 1200mm high) that has a lid or secure covering for the duration of the 
construction works to ensure that all wastes are contained on site. The 
enclosure is to be emptied periodically to reduce the potential for rubbish to be 
blown from the site. Council encourages the separation and recycling of suitable 
materials. 
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7. Prior to the occupation of a new building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of the 
building. 

 
8. A sign must be erected in a prominent position on any work site on which the 

erection of a building is being carried out;  
 stating that unauthorised entry to the work site is prohibited, and 
 showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 

9. The strength of the concrete used for the reinforced concrete floor slab must be 
25MPa (N25) 

 
10. All stormwater is to discharge a minimum 3 metres from the building in such a 

way as to not adversely affect adjoining properties. 
 
11. The building shall be used for agricultural purposes ancillary to the use of the 

land. The building shall not be adapted nor used for residential, commercial or 
industrial purposes without prior approval of Council. 

 
12. Prior to the commencement of any construction works, the following provisions 

of the Environmental Planning and Assessment Act 1979 (the Act) are to be 
complied with: 

 Council is to given at least 2 days notice of the date intended for 
commencement of building works, in accordance with Section 81A(2)(c) of 
the Act. 

 
13. The building is to be constructed using non-reflective building materials. 

 
The motion was put and carried with Councillors voting as follows: 
 

Councillors Ayes Nayes 
Cr Holden   
Cr Kennedy   
Cr Lang   
Cr Martens   
Cr Shelley   
Cr Thompson   
Cr Weatherley   
Cr Webb   

 
Councillor Walker returned to the meeting at 6.01 pm. 

Item 8: Confidential Session 

369/12   MOTION:  Shelley/Holden 
 
 That pursuant to the provisions of Section 10 of the Local Government Act, 1993, the 

meeting be closed to the public. 
 
Following the motion to close the meeting being moved and seconded, the Manager Governance announced that the 
following matter would be considered in confidential session and the reason why it was being dealt with in this way. 
 
Subject: General Manager’s performance review – 2011/12 
 
 The reason for dealing with the General Manager’s Performance Review report confidentially is 

that it relates to personnel matters concerning particular individuals (other than councillors) in 
accordance with Section 10A(2)(a) of the Local Government Act, 1993. 

 
Following an enquiry from the Mayor, the Manager Governance advised that there were no written representations in 
respect of this matter and that no person in the gallery wished to make verbal representations. 
 
The motion was put and carried. 
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4.6 8.1.1 General Manager's performance review – 2011/12 

A0100055, A0381421 
370/12 MOTION:  Shelley/Lang 
 
That: 

 
1. the report by General Manager on the General Manager's performance review – 

2011/12 for the period ending June 2012 be received; 
 
2. Council assess the General Manager’s Performance for the 2011/12 financial 

year at rating 3 - "Exceeded Objective Expectations" - in accordance with the 
agreed performance agreement approved in November 2011. 

 
The motion was put and carried. 
 
Councillors Holden and Martens left the meeting during discussion of this Item saying that they did not believe that 
Council should deal with it while the “Caretaker Provisions” applied.  

 

Item 9: Open Council 

The Manager Governance announced the decisions taken in Confidential Session. 

Closure 

There being no further business the meeting concluded at 6.04 pm. 
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Item 5: Matters in Progress 
 
  

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Rylstone/Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of 
Environment, Climate 
Change and Water to defer 
construction of a new 
Treatment Plant at Kandos 
until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
The final draft plans are 
nearing completion and 
will be presented to 
Council next year. With 
the focus on delivering 
the Mudgee Sewer 
Works insufficient staff 
resources are available 
to review this scheme 
and make the 
recommendation to 
Council any earlier 

Riverside 
Memorial Walk 

Res. 55/11 
Ord. Mtg 
16/3/2011 

That: 
3. Council includes in the 

development of the Lawson 
Park West Reserve in Short 
Street Mudgee a memorial 
and heritage pathway that 
has plaques installed in the 
walkway to remember past 
community people who 
have contributed positively 
to the growth and social 
infrastructure of this 
community. The concept of 
the memorial and heritage 
pathway be part of the 
public consultation process 
in the 2011/12 draft 
Management Plan; 

4. Council consults with the 
Gulgong and Rylstone 
townships on suitable sites 
in those towns for similar 
memorial and heritage 
walkways to celebrate the 
contributions of people to 
those communities. 
 

 
The public consultation 
process is complete 
and no one was 
nominated. We will 
prepare a list and put 
up to the new Council 
for consideration. Once 
the plagues are in 
place I am sure other 
submissions will come 
forward.   
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Temporary 
Signage 

Res. 50/11 
Ord. Mtg 
16/3/2011 

That Council undertake a 
review the signage policy as 
part of the formulation of the 
comprehensive DCP. 
 

To be undertaken upon 
completion of the 
Comprehensive Local 
Environmental Plan 
and the DCP 

Minimum rural 
lot size 

Min No. 32/10 
Ord Mtg 
17/3/10 

That Council gives an 
undertaking that the minimum 
rural lot size will be reviewed 
after completion of the 
comprehensive LEP and 
associate documents. 
 

 
 
New project that will be 
commenced when the 
Comprehensive LEP 
and DCP is completed. 

Land Use 
Strategy – 
Council land off 
Madeira Road 

Min No.74/10 
Ord Mtg 
21/4/10 

That Council does not include 
this land in the Land Use 
Strategy but include in the 
gateway process at a later date 
after further public consultation 

Noted, no action 
scheduled until after 
the completion of the 
Comprehensive LEP 
and DCP. 
 

Land Use 
Strategy – 520 
AHD in Mudgee 

Min No. 75/10 
Ord Mtg 
21/4/10 

That the Draft Land Use 
Strategy be amended to permit 
an investigation of land above 
the 520 AHD with a report to be 
submitted to Council at a later 
time. 

Noted, no action 
scheduled until after 
the completion of the 
Comprehensive LEP 
and DCP. 
 

Mudgee Motor 
Cross Track 

Res. COR52/10 
Corp Serv Mtg 
5/5/10 

That … 
1. Council receive a report on 

all Crown or community 
land available with a 
reasonable radius of 
Mudgee township (7km) 
suitable for the permanent 
location of the Mudgee 
motor cross track; 

2. in the event suitable land is 
identified, Council assist 
the Mudgee Motor Cross 
Club to obtain a long term 
lease or any other suitable 
commercial arrangement to 
allow the establishment of a 
motor cross track; 
 

 
 
Agreement has been 
reached with the club 
on a site at Buckaroo.  
Now that the LEP is 
gazetted we will 
proceed with 
discussions with the 
Club to make this 
happen. 
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SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Cobbora Mine Min No. 76/10 
Ord Mtg 
21/4/10 

That:  
1. Council rely on the expert 

assessment of the 
Department of Environment 
& Climate Change Water 
as we have done in the 
past to assess the 
hydrological impacts for the 
proposed Cobbora Mine 
once the Environmental 
assessment has been 
completed. 

2. Council approach both 
Warrumbungle and 
Wellington Councils about 
joining forces regarding the 
provision of information and 
cost sharing to pursue this 
issue. 

 

 
 
 
We have made 
comment on the 
adequacy review. Once 
the completed EA is 
released further 
consultants review will 
be required.  
 

Cobbora Mine 
Development 

Res. 19/11 
Ord. Mtg 
16/2/2011 

That Council arrange a meeting 
with our neighbouring council 
areas who would be involved in 
the Cobbora Mine 
development.  

When EA lodged a 
meeting will be 
organised 
 

Tourist Regional 
Signage 

Res 545/11 
Ord Mtg 
21/12/2011 

That: 
3. Council request the RTA to 

erect more effective 
direction signage at major 
intersections to the region. 

 

 
RMS has advised that 
they are reviewing the 
signage on both the 
Mid-Western Highway 
and the Golden 
Highway. 
 

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this 
matter be deferred until 
discussions with Cement 
Australia have been 
completed. 

Meeting held with 
Cement Australia. No 
determination as yet. 

Mudgee CBD 
Street Tree 
Report 

Res. 78/12 
Ordinary Mtg 
7/3/2012 

That: 
2. the report be placed on 

public exhibition for 28 days; 
 

Consultation complete. 
Submission to Council 
later this year. 

100 Saleyards 
Lane, Mudgee 

Res. 97/12 
Ordinary Mtg 
7/3/2012 

That: 
2. Council seek a report from 

staff on the cost of 
undertaking all the land 
capability work and other 
works required to allow this 
property known as the 
saleyard site and SES 
building to be ready for a 
development application to 
be lodged; 

 
 
Land study capability 
work being organised. 
LEP amendment will be 
placed on public 
exhibition when land 
capability work 
complete. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Return of 
Royalties 

Res. 151/12 
Ord. Mtg. 
18/4/2012 

That Council continue to fight 
for the return of royalties for the 
region. 

Council representatives 
continue to raise this at 
a State Government 
level at every possible 
occasion. 

Water 
allocations and 
transfers in 
Cudgegong and 
Macquarie 
Valleys 

Res. 290/12 That Council invite the NSW 
Office of Water, Commissioner 
David Harriss and staff to 
attend the Council meeting on 
15 August 2012 and that 
Council request that he bring 
with him the modelling data on 
the 2 gigalitre water transfers 
approved by State Water on 
behalf of the State Government 
owned Cobbora Coal project. 

 
 
The Commissioner of 
Water will be attending 
the 17th October 
Council meeting 

Safety Upgrade 
Works – 
Redbank Creek 
Dam 

Res. 298/12 That: 
 
1. Council delegates to the 

General Manager the 
authority to negotiate with 
the Dams Safety 
Committee, National Parks 
& Wildlife Service, the 
NSW Office of Water and 
any other relevant party to 
clarify the ownership of the 
Redbank Creek Dam wall, 
and to clarify an outcome 
of the physical works 
required at the Redbank 
Creek Dam wall that would 
satisfy all parties; and 

 
2. the General Manager 

report those negotiations 
back to the Council for 
endorsement prior to any 
finalisation of 
documentation. 

 
 
 
 
 
Report included in this 
business paper 
 
 

Camping at 
Mudgee 
Showground 

Res. 304/12 That: 
 
2. Council applies for 

development consent to 
allow camping at the 
Mudgee Showgrounds for 
up to a maximum of twenty 
five sites. 

Development 
Application being 
collated ready for 
lodging. 

Housing 
Affordability 

Res. 307/12 That Council develop an 
Affordable Housing Policy and 
that a draft of this be presented 
to Council for consideration by 
December 2012. 

A draft policy will be 
presented to the 
Council in December. 
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SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Strategy to 
assist 
community when 
large industry 
closes within our 
region 

Res. 321/12 That Council develops a 
strategy in assisting our 
community when large industry 
closes within our region. 

A report will be 
presented to Council in 
December 

Refurbishment 
of canteen and 
storage areas at 
Kandos Waratah 
Park 

Res. 322/12 That Council get costing on 
refurbishing the canteen and 
storage areas in the canteen 
building at Kandos Waratah 
Park and bring back a report to 
Council. Costing to include 
flooring, fixtures, new 
appliances, guttering, roofing 
etc. 

Report will be prepared 
for Council in next few 
months. 
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Item 6: Mayoral Minute 
 
 
Nil. 
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Item 7: General Business 
 
 

7.1 Notices of Motion 
 
 
Nil. 
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7.2 Reports 
 

7.2.1 Mudgee Showground Management Committee  

REPORT BY GROUP MANAGER OPERATIONS TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
COUNCIL 120926 
A0100055, P0210911, A0100012 

 
RECOMMENDATION 
 

That: 
 
1. The report by Group Manager Operations on the Mudgee Showground 

Management Committee Meeting be received; 
 

2. That the minutes for the Mudgee Showground Management Committee ordinary 
meeting held on 5 June 2012 be noted. 

 

Executive summary 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Showground Management Committee ordinary monthly meeting held on 5 June 2012.  
The Showground Management Committee receives an updated Works Request and Matters in 
Progress report together with updated financial details each month prior to their meeting.  A copy 
of the Matters in Progress are attached for Council information. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

 
BRAD CAM 
GROUP MANAGER OPERATIONS 

 
 

 

15 August 2012 
 

Attachments: 1. Minutes of the Mudgee Showground Management Committee ordinary meeting 
5 June 2012. 

 2. Matters in progress. 
 

APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 51 
 

ATTACHMENT 1 
 

MUDGEE SHOWGROUND MANAGEMENT 
COMMITTEE MEETING — 5 June 2012 

 
 

Meeting Opened: 6.00 pm 

 
Present:   Cr Russell Holden, Cr John Webb, Brad Cam, Renee Bridger, Malcolm Swords 

and Brian Smith  
 
Observers: Ken Jeffrey, Bill Robinson, Yasmin Crockett and Lesley Burgess 

 
 
 
Minutes of April’s Meeting – Accepted, Cr Russell Holden left the room due to him having an 
interest in point 3 in general business. 
 
   Moved: Brad Cam  
 2nd Malcolm Swords 

Motion Carried 
 

Matters in Progress 

See attached list. 
 

 

Correspondence  

The incoming correspondence with regards to camping at the showground’s was discussed.  Cr 
John Webb expressed his disappointment that camping is no longer allowed at the showground’s.  
To legalise camping at the Showground’s requires a DA.  Cr John Webb advised that he intends to 
request the reinstatement of camping at the showground’s at tomorrow’s Council Meeting, as 
income will be lost if camping is no longer permitted. 

 
A motion requesting Council to immediately reinstate camping at the showground’s be taken to 
Council’s meeting tomorrow – 

Moved: Renee Bridger 
2nd:  Bill Robinson 

Motion Carried 
 

 

Financial Report 

 Brad Cam distributed the financial report and advised that he is pleased that although there is 
still one month to go, the target budget of $53,000.00 has been met. However it was noted that 
to date no charge for water has been paid. 

 Brad Cam also commented that the income generated two years ago was only $25,000.00. 
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General Business  

 Everyone’s input is required with regards to the naming of each building and facility at the 
Showground’s. In this regard, an aerial map of the showground’s was handed out.  At present 
some areas are referred to by more than one name. This makes it difficult for Customer 
Service to ascertain which area is being requested to be hired.  Comments made about the 
aerial map were – 

o The names allocated in the map’s legend were agreed to although the name of the old 
stables needs something added to distinguish it further from the new stables. 

o It was also noted that Douro Street had only one entrance gate “V” marked on the map, 
the other two entrances need to be included as well. 

 

Ken Jeffrey 

 Advised that he is presently painting the old stables.  Renee asked whether it was cost 
effective to continue maintaining the stables, due to their age. At present there is only one 
horse being stabled in the old stable block. 

 

Bill Robinson 

 Feral Pigeons are presently creating a mess and Bill would like to get rid of them. Bill 
suggested that rubber snakes could possibly chase them away.  Lesley to purchase 6 rubber 
snakes to see if this deters the pigeons.  

 Bill advised that gardening has been done around the poultry shed, he just requires some 
weed matting.  Brad Cam to organise weed matting through Parks and Gardens. 

 Bill suggested that the rubble from the old pavilion be used to create a new cattle ramp.  Bill to 
get comments and feedback from the cattle section as to whether a cattle ramp is required and 
to report back at our next meeting. 

 

Brian Smith 

 Brian enquired as to whether the Show Society cleaned up after the Mudgee Show.  Ken 
Jeffrey advised that he received 130 tons of soil at no cost which was used to tidy up the 
grounds.  Brad Cam advised that as the Show was dismal due to the weather the Show 
Society were not charged for the cleanup. 

 Brian advised that as from Friday he would be in hospital and he felt that a new delegate for 
the Show Society needs to be elected.  Brad Cam advised that as Brian is a member of the 
355 Committee, Brian would need to resign from that Committee at the next Show Society 
Meeting, whereupon a new Delegate would be appointed. 

 

Yasmin Crockett 

 Yasmin asked when the construction of the hose bay would take place.  Brad Cam said that 
this is planned for July 2012. 

 Yasmin said that she had noticed several pigeons mysteriously dropping down dead at the 
stables.  Bill Robinson advised that there is a pigeon disease outbreak in Victoria which is 
killing pigeons.  Cr John Webb requested that the feral pigeons at the showground’s be 
monitored over the next few weeks and feedback be given to Ken Jeffrey of any unusual 
behaviour.  

Moved: Bill Robinson 
2nd:  Cr Russell Holden 

Motion Carried 
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Renee Bridger  

 Renee advised that she feels that not everyone knows that she is the delegate for horses, 
both the stable users and clubs.  A letter to be sent out to all Showground users to advise 
them as to the delegates presently sitting on this committee and who they represent.   

Moved: Renee Bridger 
2nd:  Bill Robinson 

Motion Carried 
 

Cr Russell Holden 

 Cr Russell Holden made it known that the Can Assist function that was held at the 
Showground’s was not successful financially and that Can Assist had requested the hire fees 
be waived.  Cr Russell Holden has advised Can Assist that the fees would not be waived by 
this Management Committee. 

 

Brad Cam 

 It has come to Council’s attention that certain people are using the facilities at the 
showground’s to clean and wash horses, these horses are not stabled at the showground’s 
nor have any hire fees been paid by them.  Brad Cam would be happy if this type of activity 
could be banned. 

Moved: Brian Smith 
2nd:  Malcolm Swords 

Motion Carried 
 
 It has further been reported to Council that there are children riding horses at the 

showground’s without wearing a helmet.  The wearing of a helmet is compulsory, a sign on 
the gate advises riders of this and also the wearing of a helmet forms part of the 
Showground’s Equestrian Code of Conduct. 

 Last weekend there was a party held at the showground’s which got out of control, luckily it 
was a quiet night for the police and they were able to attend the showground’s and control it.  
Brad Cam to have discussions with the police to get their recommendations as to security 
needed for large parties at the showground’s. 

 
Moved: Cr Russell Holden 
2nd:  Bill Robinson 

Motion Carried 
 
 The portable ice-skating rink company has booked the showground’s for 16 days during the 

July school holidays at $230.00 per day which is a reduced fee.  It was implied by the ice-
skating company that if they had to pay full fees they intended to go elsewhere. An event 
such as this is good for Mudgee and may attract people from outside of Mudgee.  A motion 
to have the reduced fees approved was called -  

 
Moved: Bill Robinson 
2nd:  Malcolm Swords 

Motion Carried 

Meeting closed at: 7:25 pm 

Next meeting to be held 7 August 2012  
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MATTERS IN PROGRESS – JUNE 2012 

 

# SUBJECT MEETING 
DATE ACTION WHOM PROGRESS 

1 3.5m x 3.5m 
concrete slab for 
stables 

7/12/11 Brad to check 
budget and see 
what can be done. 

B Cam On hold until sufficient 
funds are available 

2 Large Storm water 
drain is seen as 
potential hazard 

7/12/11 Brad to check B Cam Brad to see if any funds 
are available.   

3 Signs – 
 10 km Signs 
 Unsupervised 
dogs at the 
Showground’s 

03/4/12 The signs to be 
placed on the fence 
at each entrance  

 
Andrew 

Drummond 

Andrew Drummond to 
organise for signs to be 
installed. 

4 Memorandum from 
Diane Sawyers re: 
Draft Temporary 
Licence Agreements 

3/4/12 Brad Cam to 
explore and advise 
of outcome 

Brad Cam  

5 Asset Register to be 
created as to who 
owns what at the 
Showground’s 

3/4/12 Letter to be sent to 
each showground 
user requesting 
them to submit a list 
of their assets 
presently held at 
the showground’s. 

L Burgess  

6 Comprehensive 
wish-list of items that 
need to be 
purchased for the 
showground’s to be 
complied 

3/4/12 Everyone to make a 
list to be discussed 
at next meeting.  
Please email your 
list to 
lesley.burgess@midwes
tern.nsw.gov.au 
so a spreadsheet 
can be compiled  

Everyone  

7 Rubber snakes to be 
purchased to 
hopefully deter the 
feral pigeons 

5/6/12 Lesley to purchase 
6 rubber snakes 

L Burgess  

mailto:lesley.burgess@midwestern.nsw.gov.au
mailto:lesley.burgess@midwestern.nsw.gov.au
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# SUBJECT MEETING 
DATE ACTION WHOM PROGRESS 

8 B Robinson would 
like weed matting for 
around the poultry 
shed  

5/6/12 Brad Cam to 
organise weed 
matting through 
Parks and Gardens. 
 

Brad Cam  

9 Bill suggested that 
the rubble from the 
old pavilion be used 
to create a new 
cattle ramp   

5/6/12 Bill to get 
comments and 
feedback from the 
cattle section and 
report back at our 
next meeting 

Bill 
Robinson 

 

10 A letter to be sent 
out to all 
Showground users 
to advise them as to 
the delegates 
presently sitting on 
this committee and 
who they represent.   
 

5/6/12 Letters to be 
forwarded to all 
showground users 

L Burgess  

11 Brad Cam to get the 
police’s  
recommendations as 
to security needed 
for large parties at 
the showground’s 

5/6/12 Brad Cam to 
discuss with the 
police as to private 
security being 
engaged during 
large functions 

Brad Cam  
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7.2.2 2012 Pool Season Times  

REPORT BY MANAGER RESOURCES AND RECREATION TO 26 SEPTEMBER COUNCIL 
MEETING 
COUNCIL 120926 
A0100055, A0411297 

 
RECOMMENDATION 
 
That the report by Manager Resources and Recreation on the 2012/13 pool season dates be 
received and noted for information. 
 

Executive summary 

Council is undertaking as part of the 2012/2013 Management Plan, capital works to all three 
Olympic swimming pools.  The works are extensive and are being constructed under two main 
contracts: 
 
Swimplex Contract – Complete replacement of the filtration systems and associated pipe works at 
all pools.  This includes a completed re-build of the Gulgong plant room. 
 
CCA Contract – Refurbishment of all canteen facilities and amenities of all pools.  This includes the 
demolition and construction of new toilet blocks at Kandos pool and complete refurbishment of 
Mudgee and Gulgong amenities. 
 
Other works including replacing ladders, diving blocks, painting of Gulgong pool, installation of an 
accessible ramp at Gulgong pool, tile repairs, fixing of expansion joints and new pool mats are all 
works being undertaken separately from the main contracts mentioned above. 
 
Due to the extensive scope of the works all pools are required to remain closed longer during the 
off season to allow at least the filtration project to be fully completed.  The off season normally runs 
between the last Sunday in April to the last Saturday in September, a total of five months. 
 
Gulgong and Kandos pools will be required to remain closed for an additional four weeks and 
Mudgee an additional two weeks with new opening dates of: 
 
Mudgee 13th October 2012 
Gulgong and Kandos 27th October 2012  
 
When the pools do open works will still be underway on the amenities sections of the pools and 
these will open in stages with the latest opening on 14th December 2012.  Temporary facilities are 
proposed to cater for pool users during this time.   
 
Staged openings of the canteen areas are planned as soon as they are completed for each pool. 

Detailed report 

Swimplex Contract 
 
The Swimplex contract is for the replacement of the filtration systems of all three pools.  This work 
brings the water quality of all pools up to the required standards under the Public Swimming Pools 
Code of Practise.  State of the art pressurised sand filters are being installed as well as the 
replacement of all associated pipe work, return lines, pumps and equipment to ensure the best 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 57 
 
quality water is available over the next 30 years. To accommodate the new filters and to re-new 
assets to a suitable level all plant rooms have been significantly upgraded with the Gulgong plant 
room being demolished and re-built due to structural issues. 
 
The construction time table for these works to be completed per pool are as follows: 
 
Mudgee - Handover is scheduled for 21st September 2012.  Some additional time is required to 
prepare the pool and surrounds after this date and allow for project delays prior to opening to the 
public.   
 
Gulgong – Handover is scheduled for 12th October 2012.  Additional time is also required to allow 
for pool preparation and project delays prior to opening to the public.   
 
Kandos - Handover is scheduled for 16th October 2012.  This pool also requires time for 
preparation by the contractor who runs the pool on behalf of Council and for project delays. 
 
The completion of this contract will allow Council to run the pools filtration systems and allow public 
access to the water however, other works will still be underway at each pool. 
 
CCA Contract 
 
The contract entered into with CCA Constructions is for the upgrade to canteen and amenities 
areas of each pool.  At each pool the canteen and entry areas are renovated completely with new 
kitchen facilities, floor coverings, storage areas, awnings, shutters and other works.  Kandos pool 
has the old amenities buildings demolished with construction of new buildings.  At Mudgee and 
Gulgong the existing amenities are completely renovated with all new internal fit out including 
toilets, showers and accessible facilities. New roofs are installed over the amenities at Mudgee and 
Gulgong also. 
 
The construction program for this work per pool is as follows: 
 
Mudgee:  Commence 27th August 2012  Complete 14th December 2012  
Gulgong: Commence 27th August 2012  Complete 5th December 2012 
Kandos: Commence 27th August 2012  Complete 14th December 2012 
 
This project is being structured so the canteen and entry areas are completed first with amenities, 
toilet and shower areas finished last.  The latest finish dates are those listed above. 
 
The intention of structuring the contract in this way is as soon as the canteen and entry areas are 
completed they will be opened to the public and temporary toilet facilities can be provided while the 
amenities are being completed. 
 
Other Works 
 
While the above contract is underway Council staff are also organising a variety of other works at 
the pools.  The main items being: 
 

 Accessible ramp to Gulgong pool 
 Fully strip and paint Gulgong pool 
 Tiling repair works to all pools 
 Repair of expansion joints to all pools 
 New ladders and starting blocks 
 New pool mats  
 Repair coping joints. 

 



58 
Mid-Western Regional Council 

ORDINARY MEETING - 26 SEPTEMBER 2012 

 

 

All these works will be completed by the new opening times. 
 
Public Access 
 
It is proposed to provide public access to the pools from the new opening times as nominated.  
There will be restricted access around the facilities due to the on-going construction works under 
the CCA contract.  Council will provide at Gulgong and Mudgee temporary toilet facilities for the 
public and at Kandos we will make use of the recently built accessible facilities for general use.   
 
While this limited use of the pools is not ideal it is considered necessary to allow construction 
works to proceed to completion in a reasonable time while still allowing access to the water for 
regular users. 
 
There is an additional eight weeks of works from when access will be granted to the water until all 
facilities are available to the public. All works will be completed by 14th December 2012 well in time 
for the Christmas school holidays that commence on 24th December 2012. 
 
Key users of the pools such as sporting groups and schools will be notified of the new dates and 
restricted facilities. General notification to the public via signage and advertising will take place to 
ensure the new dates are well known. 

Financial implications 

In opening the pools later there is likely to be slight reduction in income due to the unavailability of 
the pool for that 2-4 week period.  This is traditionally a quite time at the pools and the loss is 
considered to be minimal.  The following is an indicative amount of the fee income Council may not 
receive based on last year’s figures. 
 
 September October 
Mudgee $800 $3,500 
Gulgong $70 $1,000 
Kandos $250 $1,000 
Total $1,120 $5,500 
 
The total impact on the delayed opening in terms of entry fees may be in the order of $6,620. 

Strategic or policy implications 

Nil.  
 

 
JULIAN GEDDES 
MANAGER RESOURCES AND RECREATION 

BRAD CAM 
GROUP MANAGER OPERATIONS 

 

10 August 2012 
 

Attachments: Nil 
 

APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.3 Media policy  

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0100021, A0320019  

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Media policy be received; 
 
2. Council endorse the Media policy. 
 

Detailed report 

Please find attached the media policy.  This is reviewed annually by Council.  This year we have 
combined both the media policy and the editorial policy into the one policy.  The media policy 
covers who can talk with the media, and associated issues.  Special emphasis this time has been 
placed on the social media to ensure it becomes an important part of Council’s policy.  The former 
editorial policy just related to the development and distribution of the Community News. 
 
Other than the adding of the social media issues, there are no changes of significance to the media 
policy. 

Financial implications 

Not applicable at this time. 

Strategic or policy implications 

This is a review of a policy for Council’s consideration. 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
14 September 2012 
 
Attachments: 1. Media policy 
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ATTACHMENT 1 

 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 61 
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7.2.4 Monthly Budget Review – August 2012  

REPORT BY MANAGER FINANCIAL PLANNING TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
August Monthly Review 
A0100055, A0149935 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Financial Planning on the August 2012 Monthly Budget 

Review be received; 
 
2. the 2012/13 Operational Plan be amended in accordance with the variations as 

listed on pages 2 to 3 of the August 2012 Monthly Budget Review and 
reproduced in the report below. 

 

Executive summary 

This report presents to Council the August Monthly Budget Review of the 2012/13 Operational 
Plan.  

Detailed report 

Clause 202 of the Local Government (General) Regulation 2005 states that the responsible 
accounting officer is to maintain a system of budgetary control that enables actual income and 
expenditure to be monitored each month and compared with the estimate of Council’s income and 
expenditure and that any material difference be reported to the next meeting of Council. The net 
effect on the budget of all these variations is nil. 
 
The following budget variations have been recommended in the August Monthly review in order to 
allow for: changed grant funding income and expenditure; a change in the way Council administers 
its Plant Fund to reduce resource usage; and transfers from budget only items to capital works for 
Waste and Sewer works. 

 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 65 
 

 

 

Community Plan Theme Variation  Amount 

GENERAL FUND

Contra Variations

Connecting our region Correction to project description - from Henry Lawson Drv 300,000 C

Connecting our region Correction to project description - Cooper Drv Shoulder Widening (300,000) C

Good government Consolidate plant turnover codes to ease administrative requirements - Plant Sales (854,000) C

Good government Consolidate plant turnover codes to ease administrative requirements - Heavy Plant 2,913,000 C

Good government Consolidate plant turnover codes to ease administrative requirements - Light Commercial 368,000

Good government Consolidate plant turnover codes to ease administrative requirements - Minor Plant 36,000 C

Good government Consolidate plant turnover codes to ease administrative requirements - Plant (2,463,000) C

Protecting our natural 

environment Transfer from unspent grants - Roadside Vegetation Implementation Project 38,156 C

Protecting our natural 

environment Grant funding received - Roadside Vegetation Implementation Project 27,161 C

Protecting our natural 

environment Expenditure - Roadside Vegetation Implementation Project (65,317) C

Looking after our community Grant funding received - Rural Fire Service - Bylong Station 97,252 C

Looking after our community Expenditure capital works - Bylong Fire Station (97,252) C

Looking after our community Grant funding received - Rural Fire Service - Windeyer Station 46,327 C

Looking after our community Expenditure capital works - Windeyer Fire Station (46,327) C

Looking after our community Grant funding received - Rural Fire Service - Mullamuddy Station 150,000 C

Looking after our community Expenditure capital works - Mullamuddy Fire Station (150,000) C

Looking after our community Grant funding received - Rural Fire Service - Mudgee Station 5,500 C

Looking after our community Expenditure capital works - Mudgee Fire Station (5,500) C

Looking after our community Transfer from unspent grants - Social & Cultural Plan Wollemi Arts Contributions 3,115 C

Looking after our community Expenditure - Social & Cultural Plan Wollemi Arts Contributions (3,115) C

Looking after our community Transfer from unspent grants - Youth Services Xstrata contribution 1,829 C

Looking after our community Expenditure - Youth Services (1,829) C

Looking after our community Transfer from unspent grants - Community Transport 26,395 C

Looking after our community Expenditure - Community Transport Access Vehicle upgrade (26,395) C

Protecting our natural 

environment Transfer from unspent grants - Riverbed Regeneration 500 C

Protecting our natural 

environment Expenditure - Riverbed Regeneration (500) C

Building a strong local 

economy Transfer from unspent grants - Regional and local community infrastructure program (RLCIP) 8,792 C

Building a strong local 

economy

Expenditure on Entrance Signage - Regional and local community infrastructure program 

(RLCIP) (8,792) C

Looking after our community Transfer from unspent grants - Community Services - People Against Violence Committee 1,100 C

Looking after our community Expenditure - Community Services - People Against Violence Committee (1,100) C

Good government Transfer from unspent grants - Kandos Museum Aboriginal Exhibit 12,992 C

Good government Expenditure - Kandos Museum Aboriginal Exhibit (12,992) C

Total Contra Variations 0

TOTAL GENERAL FUND 0

August Proposed Variations

SEWER FUND

Contra Variations

Protecting our natural 

environment Transfer budget from Sewer Pump Station Capital Budget Only 15,000 C

Protecting our natural 

environment Sewer Pump Station - Bombira, backup diesel pump replacement (15,000) C

Total Contra Variations 0

TOTAL SEWER FUND 0
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Financial implications 

All of the listed variations are contra variations, so there is no impact on projected cash balances. 

Strategic or policy implications 

Not applicable. 
 

 
LEONIE JOHNSON 
MANAGER FINANCIAL PLANNING 

CLARE PHELAN 
GROUP MANAGER FINANCE & 
ADMINISTRATION 

 
14 September 2012 
 
Attachments: 1. August Monthly Budget Review – 2012/13 Operational Plan (included at the 

end of the Business Paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

  

WASTE FUND

Contra Variations

Looking after our community Amend capital waste budgets - Rural Waste Depot upgrades Budget Only 4,000 C

Looking after our community Waste Transfer Station - Lue Upgrade (5,000) C

Looking after our community Waste Transfer Station - Wollar Upgrade (10,000) C

Looking after our community Waste Site Rehab - Putta Bucca - works deferred 15,000 C

Looking after our community Waste Site Rehab - Gulgong - works deferred 5,000 C

Looking after our community Waste Site Rehab - Ilford - works deferred 13,200 C

Looking after our community Mudgee Waste Depot Upgrades - reduce budget 1,800 C

Looking after our community Waste Transfer Station - Birriwa Upgrade (24,000) C

Total Contra Variations 0

TOTAL WASTE FUND 0
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7.2.5 Monthly statement of Mid-Western Regional Council bank 

balances and investments as at 31 August 2012  

REPORT BY MANAGER FINANCIAL PLANNING TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
COUNCIL 120926 
A0100055, A0140304 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Financial Planning on the Monthly statement of Mid-

Western Regional Council bank balances and investments as at 31 August 2012 
be received; 

 
2. the certification by the Responsible Accounting Officer be noted. 
 

Executive summary 

The purpose of this report is to certify that Council's investments have been made in accordance 
with legal and policy requirements; provide information on the detail of investments and raise other 
matters relevant to Council's investment portfolio as required. 

Detailed report 

Clause 212 of the Local Government (General) Regulation 2005 requires that the Responsible 
Accounting Officer of a Council: 
 
a) must provide the Council with a written report (setting out details of all money that the 

Council has invested under Section 625 of the Act), to be presented at each Ordinary 
Meeting of the Council, and 

 
b) must include in the report a certificate as to whether or not the investment has been 

made in accordance with the Act, the regulations and the Council's investment policies. 
 
The report must be made up to the last day of the month immediately preceding the meeting. 

Financial implications 

Council should be aware that although the Reserve Bank did not cut cash rates this month, interest 
rates on offer continue to decrease with economists predicting a future cut to the cash rate. If this 
should continue Council can expect reduced interest revenue which may lead to a negative budget 
variation in interest revenue for the 2012-13 financial year.  

Strategic or policy implications 

Not applicable. 
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LEONIE JOHNSON 
MANAGER FINANCIAL PLANNING 

CLARE PHELAN 
GROUP MANAGER, 
FINANCE & ADMINISTRATION 

 
13 September 2012 
 
Attachments: 1. Monthly statement of bank balances and investments 
 2. Schedule of MWRC investment policy requirements 
 3. Monthly investment portfolio activity 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
 

 
 

 
  

For the month ended: 31-Aug-12

Bank Accounts

Opening 

Balance Receipts Payments

Closing 

Balance

Overdraft 

Limit

Commonwealth Bank 1,706,321$   11,749,952$    11,097,285$   2,358,988$   700,000$     

The bank balance has been reconciled to the General Ledger as at 31/08/2012

 

Investments Type Amount Yield % Maturity Date Term Rating

Govt 

Rating NAV

% of 

Portfolio

Commonwealth Bank At Call 1,549,000$     3.50% N/A At Call A-1+ 1 3.9%

National Australia Bank Term Deposit 1,000,000$     5.04% 20/02/2013 182 A-1+ 1 2.5%

National Australia Bank Term Deposit 1,500,000$     5.01% 14/11/2012 91 A-1+ 2 3.8%

National Australia Bank Term Deposit 1,000,000$     5.07% 12/09/2012 91 A-1+ 2 2.5%

National Australia Bank Term Deposit 2,000,000$     5.06% 19/09/2012 91 A-1+ 2 5.1%

National Australia Bank Term Deposit 1,000,000$     5.21% 26/09/2012 89 A-1+ 2 2.5%

National Australia Bank Term Deposit 2,000,000$     5.12% 3/10/2012 91 A-1+ 2 5.1%

Westpac Bank Term Deposit 2,600,000$     5.03% 26/09/2012 91 A-1+ 1 6.6%

Westpac Bank Term Deposit 1,200,000$     5.10% 21/09/2012 92 A-1+ 2 3.0%

Westpac Bank Term Deposit 1,500,000$     5.10% 24/09/2012 94 A-1+ 2 3.8%

Westpac Bank Term Deposit 1,000,000$     5.03% 26/09/2012 91 A-1+ 2 2.5%

Westpac Bank Term Deposit 2,000,000$     5.15% 2/01/2013 182 A-1+ 2 5.1%

St George Bank Term Deposit 1,000,000$     5.03% 26/09/2012 91 A-1+ 1 2.5%

St George Bank Term Deposit 1,500,000$     5.05% 5/12/2012 154 A-1+ 2 3.8%

St George Bank Term Deposit 1,500,000$     4.80% 7/11/2012 97 A-1+ 2 3.8%

Bankwest Term Deposit 2,000,000$     5.20% 12/09/2012 91 A-1+ 1 5.1%

Bankwest Term Deposit 1,000,000$     5.00% 24/10/2012 105 A-1+ 2 2.5%

Bankwest Term Deposit 1,500,000$     5.20% 12/09/2012 91 A-1+ 2 3.8%

Bankwest Term Deposit 1,000,000$     5.10% 26/09/2012 92 A-1+ 2 2.5%

Bankwest Term Deposit 1,000,000$     5.10% 14/11/2012 91 A-1+ 2 2.5%

Newcastle Permanent Term Deposit 1,000,000$     5.00% 31/10/2012 84 A-2 1 2.5%

Bank of Queensland Term Deposit 1,000,000$     5.06% 21/11/2012 91 A-2 1 2.5%

Members Equity Bank Term Deposit 1,000,000$     5.03% 28/11/2012 91 A-2 1 2.5%

Members Equity Bank Term Deposit 1,000,000$     5.00% 17/10/2012 77 A-2 1 2.5%

IMB Ltd Term Deposit 1,000,000$     5.05% 7/11/2012 91 A-2 1 2.5%

IMB Ltd Term Deposit 1,000,000$     4.85% 10/10/2012 63 A-2 2 2.5%

Bendigo & Adelaide Bank Term Deposit 1,000,000$     5.06% 5/09/2012 91 A-2 1 2.5%

Peoples Choice C/Union Term Deposit 1,000,000$     5.01% 19/09/2012 91 A-2 1 2.5%

Community CPS Aust. Term Deposit 1,000,000$     4.86% 21/11/2012 91 NR 1 2.5%

ANZ ASPRIT III Sustainable 

Equity Linked 

Note

500,000$        50% of +tve 

NAV

19/07/2013 6 yrs AA - 1.3%

Longreach Series 26 Property 

Linked Note

1,000,000$     7/06/2014 7 yrs A+ - 946,100$   2.5%

Total Investments 39,349,000$ 100.0%

Financial Claims Scheme 

1 Guaranteed to $250,000

2 Not Covered
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ATTACHMENT 2 
 

 
  

MWRC Policy Requirements:

Investments by Insititution

Long/Short 

Term Ratings Amount Actual Policy Limit

National Australia Bank AA/A-1+ 8,500,000$     21.6% 25.0%

Bankwest AA/A-1+ 6,500,000$     16.5% 25.0%

St George Bank AA/A-1+ 4,000,000$     10.2% 25.0%

Commonwealth Bank AA/A-1+ 1,549,000$     3.9% 25.0%

Westpac Bank AA/A-1+ 8,300,000$     21.1% 25.0%

ANZ AA/A-1 500,000$        1.3% 25.0%

Longreach A+/A-1 1,000,000$     2.5% 20.0%

Bank of Queensland BBB+/A-2 1,000,000$     2.5% 10.0%

Bendigo & Adelaide Bank BBB+/A-2 1,000,000$     2.5% 10.0%

Newcastle Permanent BBB+/A-2 1,000,000$     2.5% 10.0%

Members Equity Bank BBB/A-2 2,000,000$     5.1% 10.0%

IMB Ltd BBB/A-2 2,000,000$     5.1% 10.0%

Peoples Choice C/Union BBB/A-2 1,000,000$     2.5% 10.0%

Community CPS Aust. NR 1,000,000$     2.5% 10.0%

39,349,000$    100.0%

Investments by Rating Rating* Amount Actual Limit

Direct Securities AAA/A-1+ 28,849,000$    73.3% 100.0%

AA/A-1 500,000$        1.3% 100.0%

A/A-1 1,000,000$     2.5% 60.0%

BBB/A-2 8,000,000$     20.3% 20.0%

Unrated 1,000,000$     2.5% 20.0%

39,349,000$    100.0%

-                 

Term to Maturity Amount Actual Minimum Maximum

Less than 1 year 37,849,000$ 96.2% 30.0% 100.0%

Between 1 and 3 years -$             0.0% 0.0% 70.0%

Between 3 and 5 years -$             0.0% 0.0% 50.0%

More than 5 years 1,500,000$   3.8% 0.0% 25.0%

39,349,000$ 100.0%

% of Portfolio

% of Portfolio

% of Portfolio

*Investments lower than AA/A-1 are restricted to licenced banks, credit unions and building societies
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ATTACHMENT 3 
 

 
  

Monthly Investment Portfolio Activity:

Bank Accounts

Opening 

Balance

Redeemed 

Balance

Re-invested 

Balance

Change in 

interest rate

Change in 

Term (days)

New 

Term 

Rate

Commonwealth Bank 659,000$       1,549,000$    0.00% At Call 3.50%

St George Bank 1,500,000$   -$               1,500,000$    -0.63% 7 4.80%

ME Bank -$              1,000,000$    New Deposit  5.00%

St George Bank 2,000,000$   2,000,000$     -$              Redeemed   

Newcastle Permanent 1,000,000$   -$               1,000,000$    0.20% 21 5.00%

IMB Ltd  1,000,000$    New Deposit  5.05%

IMB Ltd  1,000,000$    New Deposit  4.85%

Heritage 1,000,000$   1,000,000$     -$              Redeemed   

Bankwest 1,000,000$   -$               1,000,000$    -0.25% 2 5.10%

NAB 2,000,000$   500,000$        1,500,000$    -0.25% 2 5.01%

NAB 1,000,000$   -$               1,000,000$    -0.10% 91 5.04%

Bank of Queensland 1,000,000$   -$               1,000,000$    -0.09% 0 5.06%

Community CPS Aust. 1,000,000$   -$               1,000,000$    -0.54% 2 4.86%

ME Bank 1,000,000$   -$               1,000,000$    -0.18% 7 5.03%

13,159,000$ 13,549,000$   

Net Portfolio Movement $390,000 Addition

The below table shows monthly investment activity within the portfolio including investments that have 

matured and have been redeemed or re-invested, and new investments placed.
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7.2.6 Cancellation of Easements Relating to Lot 14 DP 1165148 80-82 
Depot Road Mudgee  

REPORT BY MANAGER REVENUE & PROPERTY TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
CANCELLATION OF EASEMENTS RELATING TO LOT 14 DP 1165148 
A0100055, P2106011, A0010006 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Revenue & Property on the cancellation of easements 

relating to Lot 14 DP 116514 80-82 Depot Road Mudgee be received; 
 
2. the General Manager and Mayor be authorised to sign all documentation 

required to cancel the easements numbered 2 and 3 in the Second Schedule of 
the Title Search and; 

 
3. the Common Seal of the Council be affixed to all necessary documentation 

required to cancel the easements numbered 2 and 3 in the Second Schedule of 
the Title Search. 

 

Executive summary 

On 17 July 2012, Council resolved to sell Lot 14 DP 1165148, being 80-82 Depot Road. Contracts 
were exchanged on 27 August 2012, with settlement set down for 8 October 2012.  The Certificate 
of Title for this allotment cites 2 (two) easements that relate to the parent property in DP 1164977 
and do not apply specifically to Lot 14 in DP 1165148.  Council’s resolution is now sought to have 
these easements cancelled on the title for Lot 14.  

Detailed report 

The easements numbered 2 and 3 in the Second Schedule of the Title Search pertain to an 
easement for access and an easement to drain water, respectively.  These easements relate to the 
parent property in DP 1164977 and Lot 14 DP 1165148 is not specifically burdened with these 
easements.  It is necessary for Council to resolve to cancel these easements, in the first instance, 
so that the Second Schedule of the Title Search can ultimately reflect the correct notifications that 
relate to Lot 14 in DP 1165148.  The purchaser has indicated that the further necessary processes 
to have these easements removed from the Title will be progressed by him after settlement.   

Financial implications 

Registration fees for the Cancellation of Easements - $408. 
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Strategic or policy implications 

Council’s resolution to cancel the easements will facilitate settlement of the sale set down for 8 
October 2012. 
 
 
 
DIANE SAWYERS 
MANAGER REVENUE AND PROPERTY 
 

CLARE PHELAN 
GROUP MANAGER 
FINANCE & ADMINISTRATION 

 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
 
11 September 2012 
 
Attachments: 1. Title Search – Lot 14 DP 1165148 
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ATTACHMENT 1 
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7.2.7 Catchment A Voluntary Planning Agreements  

REPORT BY GROUP MANAGER DEVELOPMENT AND COMMUNITY SERVICES TO 
26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, F0560027 

 
RECOMMENDATION 
 
That: 
 
1. the report by Group Manager Development and Community Services on the 

Catchment A Voluntary Planning Agreements be received; 
 
2. authority be granted to the Mayor and General Manager to execute the Voluntary 

Planning Agreements and all necessary documentation under the common seal 
of Council for the following properties: 

 
DA0592/2004 Richard St 
DA0177/2012 Lot 58 Bellevue 
DA0257/2012 Lot 31 Rifle Range Rd 
DA0282/2012 20-28 Richards St 
DA0009/2010 Norman Rd 

 

Executive summary 

The purpose of this report is to finalise the Voluntary Planning Agreements (VPAs) for drainage 
works in Catchment A.  The draft VPAs have concluded exhibition with no submissions being 
received.   
 
Catchment A is the area bounded by Mortimer Street and Saleyards Lane to the north, Henry 
Bayly Drive to the east, and wooded hills form the southern and western boundaries. Saleyards 
Lane is the limit of influence on flooding from the Cudgegong River. 

Detailed report 

On 16th December, 2011, Council resolved to undertake a program of works that would give an 
integrated catchment solution for the catchment known as Catchment A and to enter into a Section 
94 contribution plan be developed for Catchment A on the basis of the drainage works.  
 
To implement this program of drainage works, funding for part of these works was to be derived 
from contributions arising from voluntary planning agreements (VPA). Negotiations in relation to 
these VPAs have been concluded and Council now wishes to formalise these VPAs to allow works 
to progress. 
 
On 6 June Council resolved to enter into Voluntary Planning Agreements (VPAs) for the following 
developments located within Catchment A at Bellevue for the purposes of stormwater drainage at a 
rate of $5 000 plus GST per lot and advertise the Draft VPAs in accordance with the requirements 
of the Environmental Planning and Assessment Act 1979. 
 

DA0592/2004 Richard St 
DA0177/2012 Lot 58 Bellevue 
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DA0257/2012 Lot 31 Rifle Range Rd 
DA0282/2012 20-28 Richards St 
DA0009/2010 Norman Rd 

 
The draft VPAs were placed on public exhibition from the 27 July 2012 to 27 August 2012 with no 
submission being received. 
 
As there were no submission received it is appropriate for Council to finalise the VPAs to allow the 
development of the Catchment to proceed.  

Financial implications 

The VPAs for the above developments plus a Section 94 contribution plan for Catchment A will 
allow the integrated catchment solution for Catchment A to proceed as planned and for Council’s 
upfront capital investment to be recouped.  
 

Strategic or policy implications 

Implementing the above works manages the flood risk that arising from development within 
Catchment A and thus manages Council’s liability in this area.  
 

 
CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
 
 

 
12 September 2012 
 
Attachments: 1. Draft Voluntary Planning Agreements (included at the end of the Business 

Paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.8 Church Street Upgrade  

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, R1143008  

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Church Street Upgrade be received; 
 
2. Council amend the 2012/13 Operational Plan and Budget to allow for a 

comprehensive upgrade of Church Street Mudgee  between Mortimer Street and 
Gladstone Street to reflect other sections of Church Street in the Mudgee CBD at 
a cost of $900,000.00 

 
3. Council approve the funding of the Church Street upgrade at $900,000 in the 

2012/13 Operational Plan and Budget to be $114,000 from the Water Fund and 
$786,000 from General Fund (acknowledging that $350,000 is already including in 
the budget from General Fund). 

 

Detailed report 

The Council included in the 2012/13 budget and operational plan for the rehabilitation of Church 
Street Mudgee between Mortimer Street and Gladstone Street. The budget allocated some 
$350,000 but this was only for the resurfacing of the road and some other minor repair works. The 
road surface would be finished in asphalt. Since the draft budget and operational plan was 
considered and determined the Council was asked informally if it wished to continue the theme of 
the CBD into this section of road. That included improvements to stormwater, patterned footpaths, 
street furniture and underground power. The following represents the additional costs that will be 
required if Council wished to proceed with an upgrade of that part of Church Street from Mortimer 
Street to Gladstone. 
 

Stormwater  $370,748.00 
Environment, Traffic Management and Supervision $51,784.00 
Underground Power $400,000.00 
Replacing Water Main $139,700.00 
Installing Kerb and Guttering $37,096.00 
Replacing footpath with pattern design $185,324.00 
Pavement and sub-base $296,188.00 
Street Furniture, trees and line marking $38,460.00 
Total $1,529,160.00 

 
The above costing represent the complete upgrade of this section of road which is not the 
recommendation in this report.  The following comments are made:- 
 
1 The area currently does not have normal kerbing but does have gutter bridge drainage 

which is not as efficient.  
2 The stormwater from a number of the buildings currently runs across the footpath and 

into the gutter bridge drainage. The proposal is to have those stormwater issues piped 
under the footpath. 
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3 The intention is to replace all the footpath with the same pattern as per that section of 
Church Street between Mortimer and Market Streets. In the main the current footpath is 
in reasonable condition and could remain requiring Council only to the kerbing. 

4 The power supply is currently overhead. An estimate from Essential Energy to put the 
power underground is $800,000 which they would fund 50%.  

5 It has been the practice of Council to replace water main when rehabilitating  a full 
stretch of new road. It is proposed to undertake this work at the time of this project. 
Council could fund this work from the water account.  

6 The surface is proposed to be asphalt (hotmix). 
 
The recommendation in this report is for a reduced scale of works to be able to be affordable in this 
current financial year.  
 
Stormwater $305,000.00 
Environment, Traffic Management and Supervision $51,000.00 
Replacing Water Main $114,000.00 
Installing Kerb and Guttering $37,000.00 
Footpath upgrade $59,000.00 
Pavement and sub-base $296,000.00 
Street Furniture, trees and line marking $38,000.00 
Total $900,000.00 

 
The work above involves retaining the full kerb and guttering works to replace the existing  gutter 
bridges. The storm water would be reduced to a single 900mm diameter pipe with 375mm 
diameter pipes taking the water from the kerb inlet pits into the main stormwater pipe.  The works 
to install a 225mm diameter pipe behind the kerb to collect the existing roof water pipes would 
remain. The footpath is only proposing some minor replacements without the full pattern as is 
experienced in other parts of Church Street being deleted from the project. The majority of the 
footpath on this section of road is reasonable. We also recommend Council does not proceed with 
the underground power. 
 
Of course Council has the option of retaining the project scope at the level proposed in the 
Operational Plan and that can be delivered within the existing budget allocation. 

Financial implications 

The Current budget in the operation plan for this project is $350,000. This report gives Council the 
opportunity to change the scope of the works to reflect other parts of Church Street in the CBD. If 
Council accepts the recommendation in this report the cost of the project can be funded as 
follows:- 
 
Already in Operational Plan and Budget $350,000.00 
Water main renewal from the Water Account $114,000.00 
Balance of Project from unrestricted reserve balance $436,000.00 
Total $900.,000.00 
 
The unrestrictive reserve account is Councils general fund. The beginning of financial year 
estimation for the general fund was a deterioration of $374,000 from a balance we maintain at  
$4.3 million. But this financial year the income from general rate will be greater than estimated and 
more than the additional cost of this project. 
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Strategic or policy implications 

If Council agrees with the recommendation in this report a change to the Operation Plan will also 
be required as per part 3 of the recommendation 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
14 September 2012 
 
Attachments: Nil.  
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7.2.9 Classification of Land Lot 102 DP 1174280 

REPORT BY MANAGER REVENUE AND PROPERTY TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
Classification of Land as Operational Drainage Reserve 38-48 Lions Drive 
A0100055, A0010002, P2174811 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Revenue and Property on the Classification of Land be 

received; 
 
2. in relation to Lot 102 DP 1174280 the land be classified as Operational. 
 

Executive summary 

This report seeks to formalise the classification of Lot 102 DP 1174280, being 38-48 Lions Drive 
Mudgee, land vested into the ownership of Mid-Western Regional Council as part of a private 
subdivision for the purpose of a drainage reserve. 

Detailed report 

In accordance with the Local Government Act 1993, all public land must be classified as either 
‘Community’ or ‘Operational’ land.   The purpose of classification is to identify clearly that land 
which should be kept for use by the general public (community) and land which need not 
(operational).   Community land would ordinarily comprise of land such as a public park.   Land that 
is classified as Operational would include land held as an asset, land which facilitates the carrying 
out by a council of its functions or is land that may not be open to the public, such as in this case 
where the land is required for drainage purposes. 
 
As part of the process for classification of land, Council must resolve to classify the land as 
Operational and its intention must be advertised and public comment called for.  The classification 
can then be formalised. 
 
Council’s intention to classify the land as Operational was advertised in the local newspaper on 24 
August 2012.   Submissions were called for with the closing date for submissions being 21 
September 2012.   At the date that this report was written, no submissions had been received. This 
report now seeks to complete the process of classification of the land as Operational. 

Financial implications 

Not applicable 

Strategic or policy implications 

The Council requires for this land to be classified as Operational to assist with the future use and 
development of the site for drainage purposes and to satisfy conditions stipulated under the Local 
Government Act 1993. 
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DIANE SAWYERS 
MANAGER REVENUE AND PROPERTY 

CLARE PHELAN 
GROUP MANAGER, 
FINANCE & ADMINISTRATION 

 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
12 September 2012 
 
Attachments: 1. Map of Drainage Reserve 
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7.2.10 Delegation to review rating categories  

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0340047, A0340007 

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Delegation to review rating categories be 

received; 
 
2. pursuant to Section 377 of the Local Government Act Council delegates to the 

General Manager the authority to determine under s525 Local Government Act 
reviews made by ratepayers to change the categorisation of their properties for 
rating purposes.  

 

Detailed report 

This delegation is being considered separate from all the other delegations to the General 
Manager as it has the potential to be considered as a new delegation pertinent to the review of 
rating undertaken by Council. In May of this year Council considered a report that a number of 
properties that were used for mining purposes should be re-categorised from farmland to mining 
categories. There are only four rating categories the Local Government Act allows Councils to 
determine the appropriate category of rating. They are residential, farmland, business and mining.  
 
A number of appeals have been lodged with Council with recent re-categorisation decisions. These 
all relate to land that Council has re-categorised from farmland to mining. Council has 40 days from 
the date of receipt of these reviews for categorisations to make a determination as to whether the 
appropriate category has been implemented or a re-categorisation should be made. 
 
Once that decision is made on behalf of Council, the property owner has 30 days to appeal this 
matter to the Land and Environment Court.  
 
Council has power to delegate its functions with the exception of certain functions listed in s377.  
Whilst the making of a Rate is a non-delegable function, the determination of the rating category 
under s525 is not limited in that way. 
 
The Local Government Act gives to the General Manager particular functions including: 
 

 the day-to-day management of the council 
 to exercise such of the functions of the council as are delegated by the council to the 

General Manager (s335 LOCAL GOVERNMENT ACT) 
 
The General Manager has been given broad delegations including: 
 
2. To perform all the necessary activities, to serve any notices or orders, undertake 

inspections, issue or refuse license and permits, to exercise the power of entry, to appoint 
appropriate staff as an authorised officer, authorised person, authorised Council employee, 
or impounding officer as the case may be, to exercise the functions of those positions under 
the Local Government Act 1993, Environmental Planning and Assessment Act 1979 and 
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any other Act which may impact on the business of Council. (Delegation of Authority for the 
General Manager) 

 
It is arguable that the Local Government Act and the Delegations empower the General Manager 
to make the necessary determinations, however, to overcome any doubt this report is 
recommending that the review requested of Council be specifically delegated to the General 
Manager in accordance with the general intent of the Local Government Act. 

Financial implications 

Not applicable at this stage. 

Strategic or policy implications 

The Council under the Local Government Act can determine what categorisation a particular 
property has for its dominant use. This is completely separate from what the land is zoned under 
the Mid-Western Regional LEP 2012. As stated above the majority of the properties that have been 
re-categorised have gone from farmland to mining and when the categorisation was undertaken 
consideration was given to the identification of the purpose of the use to which the land was being 
put. The analysis was based upon the existence of a hierarchy of factors as follows: 
 
(a) mining lease 
(b) development consent 
(c) exploration licence 
(d) development or project application for a mine 
(e) land which is identified as buffer land for a mine 
(f) environment offset for a mine 
(g) land purchased by a mining company as required by an affected landholder due to conditions 

of development consent, and 
(h) arguably the absence of a land use of farming 
 
For information I enclose a copy of a report presented to Council on 16 May this year which 
hopefully will clarify a number of the issues. 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
11 September 2012 
 
Attachments: 1. Council report – 16 May 2012 
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ATTACHMENT 1 

6.2.6 Categorisation for Rating Purposes of Land Used or Held for Any 
Mining Purpose 

REPORT BY MANAGER REVENUE & PROPERTY TO 16 MAY 2012 COUNCIL MEETING 
Categorisation for Rating Purposes of Land Used or Held for Any Mining Purpose 
A0100055, A0340047, A0340007 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Revenue & Property on the categorisation for rating 

purposes of land used or held for any mining purpose be received ; 
 
2. Council endorse the principle and analysis processes, as outlined in this report, 

to re-categorise property assessments owned or leased by a coal mining 
company, into the rating category of Mining, sub-category of Mining Coal from 
the 2012/2013 financial year; 

 
3. Council endorse the principle and analysis processes, as outlined in this report, 

to re-categorise property assessments owned or leased by a mining company, 
other than a coal mining company, as Mining from the 2012/2013 financial year. 

 
 

Executive summary 

The purpose of this report is to inform Council of the outcome of a recent review of the 
categorisation of land for rating purposes relating to rateable land owned or leased by coal mining 
companies. The review focused on the use or the holding of the property assessments by the 
companies and the dominance of use and activities that were conducted thereon.  The review 
concentrated on coal mining activities, but the principle and analysis processes also relate to all 
types of metalliferous mining. 

Detailed report 

The Mid-Western Regional Council area contains large tracts of land that are either currently being 
used for the mining of coal and related activities; land upon which further significant coal mining 
activities have been progressed to various stages, or land where approval has been granted to 
commence activities in the near future.  
 
Council is obliged by Sections 493 and 514 Local Government Act 1993 (LG Act), to declare each 
parcel of rateable land in its area to be within one or other of the following categories: 
 

 Farmland; 
 Residential; 
 Mining; and 
 Business. 

 
 
 
The categorisation of coal mining lands for rating purposes has been dependent upon Section 517 
of the Local Government Act 1993 (LG Act) which provides:- 
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517 Categorisation as Mining 
 
(1) Land is to be categorised as mining if it is a parcel of rateable land valued as one 

assessment and its dominant use is for a coal mine or metalliferous mine. 
 
(2) The regulations may prescribe circumstances in which land is or is not to be categorised as 

mining. 
 
The regulations, as yet, do not prescribe circumstances in which land is or is not to be categorised 
as mining. 
 
The term “mine” is defined in the Dictionary to the Local Government Act as being: 
 
…land, on or below the surface or partly on or below the surface, used or held for any mining 
purpose. 
 
The Valuer General provides Council with one mining lease valuation for each coal mine, made 
under Section 14F of the Valuation of Land Act 1916.   Currently, it is only this mining lease 
valuation that is declared to be sub-categorised as Mining Coal for rating purposes and 
subsequently attracts the Mining Coal ad valorem rate. 
 
Numerous other property assessments owned by the coal mining companies or leased from the 
Crown and not valued under the mining lease area criteria, are categorised for rating purposes as 
either Farmland (Section 515 LG Act) or Residential (Section 516 LG Act) and attract the 
corresponding ad valorem or minimum rates.  To be categorised as Farmland the land must have a 
“dominant use” of farming. 
 
A recent review of these property assessments suggested that they were owned or leased for a 
range of purposes related to mining that may fit the definition set out in Section 517 LG Act.  In 
principle, every assessment held under the ownership of a coal mining company or its subsidiary 
company, was assessed for re-categorisation to establish whether it was properly to be included in 
the category of Mining, sub-category of Mining Coal for rating purposes.  This reasoning was 
based upon the premise that it is reasonable to infer that the company has purchased the land to 
be used or held for a mining purpose. 
 
As a result of the review, a comprehensive and critical analysis was applied to each property 
assessment to establish for the purpose of the LG Act what was the dominant use of the land.   
Consideration was given to the identification of the purpose of the use to which the land was being 
put.  The analysis was based upon the existence of a hierarchy of factors as follows: 
 
(a)  mining lease, 
(b)  development consent, 
(c)  exploration licence, 
(d)  development or project application for a mine, 
(e)  land which is identified as buffer land for a mine, 
(f)   environment offset for a mine, 
(g)  land purchased by a mining company as required by an affected landholder due to 

conditions of development consent, and  
(h) arguably the absence of a land use of farming. 

 
The same principle and analysis process can be applied to mines other than coal mines eg 
property assessments categorised as Farmland and purchased for silver or gold mining operations 
(being metalliferous mines) would be re-categorised to Mining. 
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The Analysis (appended in the confidential section of this business paper) shows for each coal 
mine; property assessments where land parcels possess one or more of factors (a) to (g) and the 
corresponding additional rate income based upon the mining coal ad valorem rate (Draft 
2012/2013 Operational Plan) as opposed to the amount levied for the 2011/2012 financial year 
and; property assessments possessing factor (h) and the corresponding additional rate income as 
opposed to the amount levied for the 2011/2012 financial year. 
 
The re-categorisation of such properties for rating purposes is a dynamic process and reviews will 
be continuous and will be initiated by, but not limited to; purchase of land by a coal mining 
company, expansion and staged development, new information coming to hand, new valuations of 
Crown land leased by a coal mining company and amalgamation of properties by the Valuer 
General that are owned or leased by coal mining companies.  It is proposed that the trigger for a 
consideration of re-categorisation will be the settlement date of purchase or lease of land by a coal 
mining company.  
 
It can be reasonably anticipated that any change to the categorisation of these property 
assessments may result in an appeal to the Land and Environment Court.  Sections 525 and 526 
Local Government Act provides a two stage appeals process, summarised as follows:  
 
Initially, Section 525 allows a ratepayer to request a review of the categorisation or to nominate a 
particular category, at any time.  Council would review each property assessment upon receipt in 
writing of additional relevant information relating to each property.  
 
Secondly, after any review conducted in accordance with Section 525, an appeal can be made to 
the Land and Environment Court pursuant to Section 526 of the Act.  Any such appeal must be 
made within thirty (30) days of the date of the declaration made following the review. 

Financial implications 

The total additional amount of income, based upon the mining coal ad valorum rate (Draft 
2012/2013 Operational Plan) as opposed to the amount levied for the 2011/2012 financial year for 
those properties identified in the confidential attachment. The attachment is recommended to 
remain confidential until such times as the individual property owners have been notified  with the 
receipt of their rate assessments. 
 
The above amount has not yet been included in the Draft 2012/13 Operational Plan in full, but an 
amount for ad valorum rate increases limited by rate pegging has been included. Because there is 
a possibility that Councils rate review may result in an appeal to either Council, or the Land and 
Environment Court the increased rate income will be included at such time as it is reasonable to 
expect the full amount will be received and no appeal is in action, or any lodged appeals have 
been resolved. The adjustment is most likely to occur at Councils September budget quarterly 
review. 

Strategic or policy implications 

This report and attachments will direct how Mid-Western Regional Council will categorise and sub-
categorise all rateable property assessments that are owned or leased by coal/metalliferous mining 
companies from the 2012/2013 financial year. 
        
 

 
DIANE SAWYERS 
MANAGER REVENUE & PROPERTY 

LEONIE JOHNSON 
ACTING GROUP MANAGER FINANCE & 
ADMINISTRATION 
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Attachment: 1. Analysis – Revenue Data (Property Assessment Data as at 26/3/2012) 

(included in the Confidential section of the Business Paper) 
 

 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.11 Financial Assistance – Applications  

REPORT BY FINANCIAL ACCOUNTANT TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0140201 

 
RECOMMENDATION 
 
That: 
 
1. the report by Financial Accountant on the Financial Assistance – Applications be 

received; 
 
2. Council provide financial assistance to the following applicants in accordance 

with the criteria and guidelines of the Financial Assistance Policy, subject to 
those requirements being met, with the funding from the general financial 
assistance vote: 

 
The Henry Lawson Society of NSW Inc $1,361.98 
Returned & Services League - Gulgong RSL Sub-branch $2,000.00 
Gulgong Pistol Club Incorporated $740.98.00 
Mudgee High School $100.00 
Mudgee Churches Association $1,000.00 
Mudgee Celebration of Ability Committee $1,000.00 

 
3.  Council decline the financial assistance application from The Foundation for 

National Parks & Wildlife as the application does not satisfy the Financial 
Assistance policy criteria. 

 

Executive summary 

This report considers requests for financial assistance under the Council’s Financial Assistance 
Policy. 

Detailed report 

Provision is made in Council’s Financial Assistance Policy for community not for profit 
organisations, group and individuals to make application for financial assistance. 
 
The Henry Lawson Society of NSW Inc  
The Henry Lawson Society is seeking reimbursement of $1,361.98 for their receipt of rates for 
2012/13.  As in previous years, the money reimbursed would be used to pay for some of the 
advertising and entry pamphlets for their Henry Lawson Literary Awards which is managed by a lot 
of voluntary work and their rate reimbursement is as always, gratefully received. 
 
Gulgong RSL Sub-Branch  
The Gulgong RSL Sub-branch hosts four free lunches each year for veterans, war widows and 
their spouses or carers. These lunches/remembrance services are often the only social activity for 
our isolated veterans. The costs exceed $2,500 per luncheon in which they are seeking financial 
assistance. We recommend that Council grant the amount of $2,000. 
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Gulgong Pistol Club Incorporated 
Gulgong Pistol Club would like to request the reimbursement of rates paid for 2012/13 for the 
amount of $740.98. It is noted that it would be a huge benefit to the non profit small sporting 
organisation which is run entirely by volunteers and funded by its members.  
 
Mudgee High School 
Mudgee High School is requesting financial assistance towards the school’s end of year prize 
giving. The amount of $100 that was approved last year was used to make up the Dux award. It is 
recommended that Council approve the maximum amount for Prize Giving of $100. 
 
Foundation for National Parks & Wildlife 
The Foundation for National Parks & Wildlife has invited Council to become a partner to its Private 
Land Conservation Grants Program. Private Land Conservation Grants provide financial support to 
landowners who make a voluntary commitment to conservation by covenanting their land.  
 
This program does not demonstrate broad community benefits as required by the financial 
assistance policy. As the program does not meet the policy requirement the recommendation is to 
decline financial assistance. 
 
Mudgee Churches Association 
Mudgee Churches Association is requesting financial assistance of $1,000 towards the annual 
Combined Christian Churches Christmas Day Luncheon. The Christmas day lunch provides 
support for the isolated and lonely people across our region.  
 
Mudgee Celebration of Ability Committee 
The Celebration of Ability Committee plans and fundraises for the International Day of People with 
Disability function. The purpose is to promote understanding of people with disability and 
encourage support for their well being. The committee is seeking $1,000 financial assistance 
towards the Rock and Roll Dinner Dance on the 1st of December.  

Financial implications 

Funding of $117,000 is provided in the Operational Plan for Financial Assistance. $70,917 has 
been allocated to date leaving a balance of $46,083. Should Council approve the donations in 
accordance with the recommendation, a balance of $39,880.04 will remain. 

Strategic or policy implications 

Council’s Financial Assistance Policy applies. 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT 

CLARE PHELAN 
GROUP MANAGER, 
FINANCE & ADMINISTRATION 

 
13 September 2012 
 
Attachments: 1. Requests for financial assistance. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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7.2.12 Gulgong Sports Council Minutes  

REPORT BY GROUP MANAGER OPERATIONS TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
Gulgong Sports July & August 
A0100055, A0360003 

 
RECOMMENDATION 
 
That: 
 
1. the report by Group Manager Operations on the Gulgong Sports Council Minutes 

 be received; 
 
2. That the minutes for the Gulgong Sports Council ordinary monthly meetings held 

on 11 July 2012 & 15 August 2012 be noted. 
 

Executive summary 

Not applicable. 

Detailed report 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Sports Council Meetings held on 11 July 2012 & 15 August 2012. The Sports Council 
receives an updated Works Request and Matters in Progress report together with updated financial 
details each month prior to their meeting.  
 
There are no further matters arising that require consideration by Council at this time, noting that 
specific requests/recommendations are forwarded to Council under separate cover providing 
detailed information on requirements. Operational matters raised will be dealt with in due course 
when staff receives additional information.  

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
  



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 103 
 

 
BRAD CAM 
GROUP MANAGER OPERATIONS 

 
 

 
12 September 2012 
 
Attachments: 1. Minutes of the Gulgong Sports Council Ordinary Meeting 11 July 2012 
 2. Minutes of the Gulgong Sports Council Ordinary Meeting 15 August 2012  
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 
 
 
 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 105 
 



106 
Mid-Western Regional Council 

ORDINARY MEETING - 26 SEPTEMBER 2012 

 

 

 
 
 
 
 
 
 



Mid-Western Regional Council 
ORDINARY MEETING - 26 SEPTEMBER 2012 107 
 
 

ATTACHMENT 2 
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7.2.13 Information Technology Acceptable Use Policy 

REPORT BY GROUP MANAGER FINANCE & ADMINISTRATION TO 26 SEPTEMBER 2012 
COUNCIL MEETING 
IT Policies 
A0100055, A0070010 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Group Manager Finance & Administration on Acceptable Use of 

Information Technology be received; and 
 
2. Council adopt the revised Acceptable Use of Information Technology Policy. 
 

Executive summary 

Alterations have been made to the Acceptable Use of Information Technology Policy as part of the 
review process defined in each policy. 

Detailed report 

The Acceptable Use of Information Technology Policy has been revised to ensure Council’s policy 
complies with the requirements of the Workplace Surveillance Act 2005 and the Office of the 
Australian Information Commissioner. 
 
In particular, greater detail has been included in the policy as to the type of monitoring that Council 
may undertake and the purposes for which such monitoring is conducted. 
 
The intent of the policy remains the same, in that Council employees, Councillors and members of 
the public making use of Council’s information technology do so in a manner that upholds the 
values and behavioural standards outlined in Council’s Code of Conduct. 
 
A copy of the proposed policy is attached. 

Financial implications 

Not applicable. 
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Strategic or policy implications 

Not applicable. 
 
 
 
CLARE PHELAN 
GROUP MANAGER FINANCE & 
ADMINISTRATION 

 

 
9 July 2012 
 
Attachments: 1. Acceptable Use of Information Technology Policy  
   
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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7.2.14 Section 73A Amendment to Lot Size Maps LEP 2012 

REPORT BY MANAGER STRATEGIC PLANNING TO 26 SEPTEMBER 2012 
COUNCIL MEETING 
LEP 2012 Amendment to Lot Size Maps  
A0100055, A0420244 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Strategic Planning on the Local Environmental Plan 2012 

Amendment to Lot Size Maps be received; 
 
2. That the Section 73A Submission regarding the corrections to the Lot Size Maps 

be forwarded to the Department of Planning requesting that the necessary 
amendments to the Local Environmental Plan 2012 Lot Size Maps be undertaken. 

 

Executive summary 

During the finalisation of the Local Environmental Plan 2012, the Department of Planning made an 
amendment the Lot Size Map layer without reference to Council.  These changes, the intention of 
which was to alter the manner in which the information was represented on the maps and in the 
legend, were made and have resulted in mistakes in the application of the lot size boundaries on a 
number of parcels around Mudgee and now inadvertently limit the subdivision of these parcels. 
This report outlines the process by which the error will be rectified. 

Detailed report 

Council undertook all of the LEP mapping up until the post exhibition changes which were then 
handled by the Department of Planning and Infrastructure (DOPI).  Negotiations post exhibition 
resulted in a number of minor and formatting issues made to the map layers.  All of these changes 
were managed through the DOPI Regional Office with reference back to Council to check.  For 
reasons unknown, the DOPI made additional formatting changes to the way in which Clause 4.1 
(3A) was represented on the Lot Size Map layer.  Neither Council nor Regional Office were made 
aware of these changes, possibly because it was simply a matter of the format.  However, in 
making the change, it would appear that the wrong base layer was used resulting in the mistakes.  
The mistakes were not identified until after the publication of the LEP 2012. 
 
A copy of the subject map sheets are attached.  The maps are identified as the maps submitted for 
publication by Council in February and marked “SUBMITTED MAP” and the maps that were 
published marked “PUBLISHED MAP”.  
 
The Environmental Planning and Assessment Act (EP&A Act) includes a provision, the purpose of 
which is to enable amendments to LEPs to fix minor errors without calling up the usual planning 
process as follows. 
 
73A Expedited amendments of environmental planning instruments 
 
(1) An amending environmental planning instrument may be made under this Part without 

compliance with the provisions of this Part relating to the conditions precedent to the 
making of the instrument if the instrument, if made, would amend or repeal a provision 
of a principal instrument in order to do any one or more of the following:  
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(a) correct an obvious error in the principal instrument consisting of a misdescription, 
the inconsistent numbering of provisions, a wrong cross-reference, a spelling error, 
a grammatical mistake, the insertion of obviously missing words, the removal of 
obviously unnecessary words or a formatting error, 

(b) address matters in the principal instrument that are of a consequential, transitional, 
machinery or other minor nature, 

(c) deal with matters that the Minister considers do not warrant compliance with the 
conditions precedent for the making of the instrument because they will not have 
any significant adverse impact on the environment or adjoining land. 

 
(2) A reference in this section to an amendment of an instrument includes a reference to 

the amendment or replacement of a map adopted by an instrument. 
 
Advice from the DOPI Regional Office suggests that this is the way forward in this instance. 

Financial implications 

Not applicable. 

Strategic or policy implications 

The amendment will correct an obvious error in the published LEP 2012. 
 
 

 
 
LIZ DENSLEY 
MANAGER STRATEGIC PLANNING 

CATHERINE VAN LAEREN 
GROUP MANAGER, DEVELOPMENT & 
COMMUNITY SERVICES 
 

 
14 September 2012 
 
Attachments: 1. Lot Size Maps 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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7.2.15 Local Traffic Committee Minutes – 16 August 2012  

REPORT BY DEVELOPMENT ENGINEER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, R0790060 

 
RECOMMENDATION 
 
That: 
 
1. the report by Development Engineer on the Local Traffic Committee Minutes – 16 

August 2012 be received; 
 
2. Council note the event – “Flavours of Mudgee Street Festival” 22 September 

2012 – was classified as a Class 2 Event under the “Guide to Traffic and 
Transport Management for Special Events Version 3.4” and did proceed with the 
following conditions: 

 
a. A Special Events Transport Management Plan (TMP), is to be prepared in 

accordance with the Guide to Traffic and Transport Management for 
Special Events Version 3.4 and submitted to and approved by Council prior 
to the event; 

b. Events are to be undertaken in accordance with the requirements of the 
NSW Police Force with their approval documentation forwarded to Council 
for notation; 

c. Controlling noise as required by the Protection of The Environment 
Operations (Noise Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left 

on the roadways or footpaths; 
g. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ or 

a ‘Design and Audit’ Certificate be included in the TMP; 
h. Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
i. Council must be provided with a current copy of a public liability insurance 

policy in the amount of at least $20 million.  Such a policy is to note that 
Council is indemnified against any possible action as the result of the 
event; 

j. The event convener is to notify all affected businesses and residents 
adjacent to the proposed closure indicating the period during which their 
accesses will be affected. Such notification is to be in writing; 

k. Maintain a four-metre wide emergency vehicle lane; 
l. Advertise the proposed event in local newspapers with relevant information 

at least 2 weeks prior to the date; and 
m. The organiser is to have a debrief with Council and Police with all traffic 

control documentation and controls tabled for review. 
 
3 the event – “Mudgee Triathlon Race Season 2012-13”– be classified as a Class 2 

Event under the “Guide to Traffic and Transport Management for Special Events 
Version 3.4” and proceeds with the following conditions: 

 
a. Events are to be undertaken in accordance with the “Guidelines for Bicycle 

Road Races”; 
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b. A Special Events Transport Management Plan (TMP), is to be prepared in 
accordance with the Guide to Traffic and Transport Management for 
Special Events Version 3.4 and submitted to and approved by council prior 
to the event; 

c. Events are to be undertaken in accordance with the requirements of the 
NSW Police Force with their approval documentation forwarded to Council 
for notation; 

d. Controlling noise as required by the Protection of The Environment 
Operations (Noise Control) Regulation 2000; 

e. Reimbursing Council for the cost of damage repairs; 
f. Complying with any of Council's Law Enforcement Officers' reasonable 

directives; 
g. Maintain areas in a clean and tidy condition. No obstructions are to be left 

on the roadways or footpaths; 
h. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ 

or a ‘Design and Audit’ Certificate be included in the TMP; 
i. Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
j. Council must be provided with a current copy of a public liability insurance 

policy in the amount of at least $20 million.  Such a policy is to note that 
Council is indemnified against any possible action as the result of the 
event; 

k. The event convener is to notify all affected businesses and residents 
adjacent to the proposed closure indicating the period during which their 
accesses will be affected. Such notification is to be in writing; 

l. Maintain a four-metre wide emergency vehicle lane; 
m. Advertise the proposed event in local newspapers with relevant 

information at least 2 weeks prior to the date;  
n. The applicant to apply to the RMS for a “Direction to Restrict the Speed 

Limit”, where applicable, and 
o. The organiser is to have a debrief with Council and Police with all traffic 

control documentation and controls tabled for review. 
 
4 Council note the event – “Rainbow Day”, Thursday 20 September 2012” – was 

classified as a Class 2 Event under the “Guide to Traffic and Transport 
Management for Special Events Version 3.4” and did proceed with the following 
conditions: 

 
a. A Special Events Transport Management Plan (TMP), is to be prepared in 

accordance with the Guide to Traffic and Transport Management for 
Special Events Version 3.4 and submitted to and approved by Council prior 
to the event; 

b. Events are to be undertaken in accordance with the requirements of the 
NSW Police Force with their approval documentation forwarded to Council 
for notation; 

c. Controlling noise as required by the Protection of The Environment 
Operations (Noise Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable 

directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left 

on the roadways or footpaths; 
g. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ 

or a ‘Design and Audit’ Certificate be included in the TMP; 
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h. Any person directing traffic on a public road is required to possess an 
appropriate traffic controller’s certificate; 

i. Council must be provided with a current copy of a public liability insurance 
policy in the amount of at least $20 million.  Such a policy is to note that 
Council is indemnified against any possible action as the result of the 
event; 

j. The event convener is to notify all affected businesses and residents 
adjacent to the proposed closure indicating the period during which their 
accesses will be affected. Such notification is to be in writing; 

k. Maintain a four-metre wide emergency vehicle lane;  
l. Advertise the proposed event in local newspapers with relevant 

information at least 2 weeks prior to the date;  
m. A copy of the TMP including the TCP is to be forwarded to the Traffic 

Operations Manager at the Regional RTA Office in Parkes for approval; and 
n. The organiser is to have a debrief with Council and Police with all traffic 

control documentation and controls tabled for review. 
 
5 the event – “Rylstone StreetFeast”, 3 November 2012 – be classified as a Class 2 

Event under the “Guide to Traffic and Transport Management for Special Events 
Version 3.4” and proceeds with the following conditions: 

 
a. A Special Events Transport Management Plan (TMP), is to be prepared in 

accordance with the Guide to Traffic and Transport Management for 
Special Events Version 3.4 and submitted to and approved by Council 
prior to the event; 

b. Events are to be undertaken in accordance with the requirements of the 
NSW Police Force with their approval documentation forwarded to Council 
for notation; 

c. Controlling noise as required by the Protection of The Environment 
Operations (Noise Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable 

directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left 

on the roadways or footpaths; 
g. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ 

or a ‘Design and Audit’ Certificate be included in the TMP; 
h. Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
i. Council must be provided with a current copy of a public liability 

insurance policy in the amount of at least $20 million.  Such a policy is to 
note that Council is indemnified against any possible action as the result 
of the event; 

j. The event convener is to notify all affected businesses and residents 
adjacent to the proposed closure indicating the period during which their 
accesses will be affected. Such notification is to be in writing; 

k. Maintain a four-metre wide emergency vehicle lane; 
l. Advertise the proposed event in local newspapers with relevant 

information at least 2 weeks prior to the date; and 
m. The organiser is to have a debrief with Council and Police with all traffic 

control documentation and controls tabled for review. 
 
6 the Mudgee taxi rank remains as follows: 

 the day rank from 7am – 6pm in Mortimer Street Mudgee adjacent to 
Woolworth. 
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 the night rank from 6 pm to 7am adjacent to the shell service station in 
Mortimer street Mudgee. 

 
7 the intersection of Douro and Inglis street be upgraded to include pedestrian 

facilities when funding becomes available.  
 
8 the request to use a programmable electronic billboard at St Matthew’s Catholic 

School be approved subject to the following conditions: 
 

a the school notifies Council in writing of the wording that will be used on 
the sign, when it will be displayed and for how long; 

b the variable message board (VMS) must comply with the RTA Technical 
Direction TDT2010/07 – Use of Variable Message Signs, RTA Policy and 
RTA Technical Direction TDT 2005/02b – Guidelines for the Location and 
Placement of Variable Message Signs; and 

c Council write to the RMS Schools Project Officer for the Western Region 
seeking assistance to coordinate a meeting with all stakeholders to 
investigate improvements to road safety at St Matthews School. 

 
9 staff further investigate the request for a disabled parking space, in particular, 

that the disabled car parking space be located on site. 
 

Executive summary 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Local Traffic Committee (LTC) meeting held on 16 August 2012. 

Detailed report 

The detailed reports, minutes and discussion notes attached provide comment on the 
recommendations above. 

Financial implications 

Not applicable. 

Strategic or policy implications 

The RTA “Guide to Traffic and Transport Management for Special Events 3.4”. 
 
 

 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 

CATHERINE VAN LAEREN 
GROUP MANAGER, DEVELOPMENT & 
COMMUNITY SERVICES 
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4 September 2012 
 
Attachments: 1. Minutes and Discussion Notes of the Traffic Committee Meeting held 

16 August 2012 
 2. Reports from Traffic Committee Meeting 16 August 2012 (attachments to these 

reports available on request) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
 

MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING 
HELD ON THURSDAY 16 AUGUST 2012 

 
Present:  Ahmed Albanna (Chairperson - MWRC), Sharon Grierson (NSW RMS), Clr Esme 

Martens (MWRC), Jason Turnbull (NSW Police) and Mette Sutton (MWRC – 
Minute Secretary). 

  
Apologies: Prue Britt (NSW RMS), Superintendant Martin Fileman (NSW Police), Mal Petrie. 
 
The LTC meeting commenced at 9.35am and concluded at 11.10am. 
 
12/20 MATTERS IN PROGRESS 
 

ITEM ACTION 

1. Review of speed zone on Carwell 
Street, Rylstone 

TAC Agenda item – 08/41 
Approved for review by RTA 
Letter to RTA 
RTA requested new traffic/speed info 
currently being collected. 
Traffic count data collected by Council. Staff 
currently downloading data and will forward to 
RMS when download complete. 14.02.12 
Ahmed to liaise with Andrew Kearins re traffic 
counts. 16/08/12 

 
12/21 SPECIAL EVENT DEBRIEF  
 

SPECIAL EVENT COMMENTS 

Mudgee Endurance Ride – 19/20 May Debrief received. Successfully held, no 
incidents. 
Noted – suggested deletion. 

Small Farm Field Days – 13/14 July Council to conduct debrief with organiser to 
discuss traffic flow, in particular Saturday 
morning. 
Council received letter of complaint 
regarding traffic flow from Rocky Waterhole 
Road into Mudgee via Lue Road. Police 
received several complaints. Ahmed to 
organise meeting with event organiser 
16/08/12 

 
12/22 SE –FLAVOURS OF MUDGEE STREET FESTIVAL–22 SEPTEMBER 
 
The recommendation in the report was moved by Clr Martens, seconded by Sharon Grierson, and 
carried as a recommendation to Council. 
 
12/23 SE – MUDGEE TRIATHLON RACE SEASON, 2012-13 
 
The recommendation in the report was moved by Jason Turnbull, seconded by Sharon Grierson, 
and carried as a recommendation to Council. 
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12/24 SE – RAINBOW DAY – 20 SEPTEMBER 2012 
 
The recommendation in the report was moved by Clr Martens, seconded by Jason Turnbull and 
carried as a recommendation to Council. 
 
12/25 SE – RYLSTONE STREETFEAST – 3 NOVEMBER 2012 
 
The recommendation in the report was moved by Clr Martens, seconded by Sharon Grierson and 
carried as a recommendation to Council. 
 
12/26 MUDGEE TAXI RANK LOCATION – MORTIMER STREET ADJACENT TO THE 

SHELL SERVICE STATION 
 
The recommendation in the report was moved by Sharon Grierson, seconded by Clr Martens and 
carried as a recommendation to Council. 
 
12/27 UPGRADE OF INTERSECTION OF DOURO & INGLIS STREETS, PEDESTRIAN 

FACILITIES 
 
The recommendation in the report was moved by Clr Martens, seconded by Jason Turnbull and 
carried as a recommendation to Council. 
 
12/28 PROGRAMMABLE ELECTRONIC BILLBOARD – ST MATTHEWS SCHOOL 
 
The recommendation in the report was amended as follows and moved by Sharon Grierson, 
seconded by Jason Turnbull and carried as a recommendation to Council. 
 
That: 
 
1 the request to use a programmable electronic billboard at St Matthew’s Catholic 

School be approved subject to the following conditions: 
 
 a the school notifies Council in writing of the wording that will be used on the sign, 

when it will be displayed and for how long; 
 b the variable message board (VMS) must comply with the RTA Technical Direction 

TDT2010/07 – Use of Variable Message Signs, RTA Policy and RTA Technical 
Direction TDT 2005/02b – Guidelines for the Location and Placement of Variable 
Message Signs. 

 
2 Council write to the RMS Schools Project Officer for the Western Region seeking 

assistance to coordinate a meeting with all stakeholders to investigate improvements 
to road safety at St Matthews School. 

  
12/29 DISABLED CAR PARKING SPACE – RYLSTONE HOSPITAL 
 
The recommendation in the report was amended as follows and moved by Sharon Grierson, 
seconded by Jason Turnbull and carried as a recommendation to Council. 
 
That staff further investigate the request for a disabled parking space, in particular, that the 
disabled car parking space be located on site. 
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DISCUSSION NOTES FROM THE LOCAL TRAFFIC COMMITTEE MEETING 

 HELD ON THURSDAY, 16 AUGUST 2012 
 
12/22 SE –FLAVOURS OF MUDGEE STREET FESTIVAL–22 SEPTEMBER 
 
Event recommended for approval subject to ensuring that the Traffic Control Plan (TCP) is 
prepared by a person certified to prepare TCPs. 
 
12/23 SE – MUDGEE TRIATHLON RACE SEASON, 2012-13 
 
Request that the Traffic Management Plan (TMP) page signed by the event organiser be 
forwarded to the LTC RMS Representative. Event recommended for approval subject to ensuring 
that the TCPs are prepared by a certified person and that a current copy of public liability insurance 
is provided to Council. 
 
12/24 SE – RAINBOW DAY – 20 SEPTEMBER 2012 
 
Event recommended for approval subject to a current copy of public liability insurance and Traffic 
Control Plan (TCP) is prepared by a person certified to prepare TCPs being provided to Council 
and that the organiser confirms that the VRA, and not the SES, are assisting students on the day. 
 
12/25 SE – RYSLTONE STREETFEAST – 3 NOVEMBER 2012 
 
Event recommended for approval subject to ensuring that the Traffic Control Plan (TCP) is 
prepared by a person certified to prepare TCPs and that a current copy of public liability insurance 
is provided to Council. 
 
12/26 MUDGEE TAXI RANK LOCATION – MORTIMER STREET ADJACENT TO THE 

SHELL SERVICE STATION 
 
The Committee agreed on the recommendation in the report following lengthy discussion on the 
negative impact to shop owners should the car parking spaces adjacent to their businesses be 
removed.  Also concern raised at shoppers from Woolworths pushing trolleys along Mortimer 
Street and through the intersection of Church and Mortimer Streets, to the proposed 24/7 taxi rank. 
The reinstatement of parking spaces adjacent to Woolworths was not significant as there is already 
ample parking in this area, however, the removal of parking spaces adjacent to Video Ezy, the 
Reject Shop and the Bread Shop could have a detrimental effect on these businesses. The 
Committee were unable to identify any significant benefit of changing the existing arrangement. It 
was agreed that an explanation of the Committee’s recommendation be provided in writing to 
Mudgee Radio Cabs. 
 
12/27 UPGRADE OF INTERSECTION OF DOURO & INGLIS STREETS, PEDESTRIAN 

FACILITIES 
 
RMS representative briefed Committee on the RMS Pedestrian Access Mobility Plan (PAMP) 
program. Only Council’s with a PAMP are able to access RMS PAMP funding for certain 
pedestrian treatments and shared cycle paths. Council staff are currently in negotiations with RMS 
and a consultant, regarding preparation of a PAMP for Council.  
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12/28 PROGRAMMABLE ELECTRONIC BILLBOARD – ST MATTHEWS SCHOOL 
 
RMS representative advised that there are specific guidelines for the installation and use of a 
variable message sign (VMS). Notably, the wording can only convey road safety messages and 
driver issues. VMS should also have a development application as they must have a safe platform 
and consideration given to neighbouring properties that may be affected by the flashing lights. The 
Committee agreed on the recommendation pending compliance with: 
 

 RTA Technical Direction TDT2010/07 – Use of Variable Message Signs,  
 RTA Policy and RTA Technical Direction TDT 2005/02b – Guidelines for the 

Location and Placement of Variable Message Signs. 
 
Also, it was agreed to seek assistance from the RMS Schools Project Officer to investigate other 
options to improve traffic arrangements and educate parents, in liaison with Council, St Matthews 
School and the Police. 
 
12/29 DISABLED CAR PARKING SPACE – RYLSTONE HOSPITAL 
Committee concerned that the installation of a disabled car parking space without associated 
gutter ramp would not be sufficient given the existing kerb and grassed area at the front of the 
Health One building, and that perhaps a disabled parking space would be better located within the 
site, possibly in the front area in association with the existing drive through driveway. 
 
Committee agreed that staff should further investigate this request, including a site inspection. 
 
GENERAL BUSINESS 
 
PEDESTRIAN CROSSING – GULGONG 
RMS representative raised the matter of the pedestrian crossing on Herbert Street Gulgong and 
that it has been installed illegally and without the approval of the Local Traffic Committee, and 
therefore the RMS. RMS confirmed that a crossing would not meet the warrant required for a 
pedestrian crossing at this location and that an email had been sent from the RMS to Council in 
February 2012 advising that a pedestrian crossing does require approval of the LTC or Regional 
Traffic Committee. 
 
RMS rep also noted that there are concerns with the current crossing. The stop sign is on the 
same pole as the crossing sign. The old line marking is still evident and makes the crossing 
confusing. The new lines are already very faded. There is poor sight distance on the northern 
approach. It was also noted that a pedestrian crossing requires lighting during the night and it was 
questioned whether there is any existing night lights. 
 
The RMS confirmed that a report on the pedestrian crossing should be considered by the LTC at 
its next meeting.  RMS advised that this has not taken the correct process as the committee were 
advised that the installation of this facility did not meet the warrants.  The LTC committee only 
made recommendations on the stop signs item 12/08 February 2012 meeting 
 
Clr Martens noted that the community have commented favourably in regard to the improved traffic 
arrangements at this intersection. 
 
CLR ESME MARTENS 
Ahmed thanked Clr Esme Martens for being a member of the Committee and for her positive 
contribution and input into the regions traffic matters brought before the Local Traffic Committee. 
 
Next Meeting – 11 September 2012 
Meeting Closed 11:10am 
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ATTACHMENT 2 
 

AGENDA 
WELCOME 
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REPORTS 
 

12/20 MATTERS IN PROGRESS 
 

ITEM ACTION 

1. Review of speed zone on Carwell Street, 
Rylstone 

TAC Agenda item – 08/41 
Approved for review by RTA 
Letter to RTA 
RTA requested new traffic/speed info 
currently being collected. 
Traffic count data collected by Council. Staff 
currently downloading data and will forward 
to RMS when download complete. 14.2.12 
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12/21 SPECIAL EVENT DEBRIEF 

SPECIAL EVENT COMMENTS 

Mudgee Endurance Ride – 19/20 May Debrief received. Successfully held, no 
incidents. 
 

Small Farm Field Days – 13/14 July Council to conduct debrief with organiser to 
discuss traffic flow, in particular Saturday 
morning. 

 
12/22 SE – FLAVOURS OF MUDGEE STREET FESTIVAL – 22 SEPTEMBER 2012 
 

REPORT BY DEVELOPMENT ENGINEER 
Flavours of Mudgee REPORT 
A0100009, R0790009 

 
RECOMMENDATION 
 
That the event – “Flavours of Mudgee Street Festival”, 22 September 2012 – be classified as 
a Class 2 Event under the “Guide to Traffic and Transport Management for Special Events 
Version 3.4” and proceeds with the following conditions: 
 
a. A Special Events Transport Management Plan (TMP), is to be prepared in accordance 

with the Guide to Traffic and Transport Management for Special Events Version 3.4 
and submitted to and approved by Council prior to the event; 

b. Events are to be undertaken in accordance with the requirements of the NSW Police 
Force with their approval documentation forwarded to Council for notation; 

c. Controlling noise as required by the Protection of The Environment Operations (Noise 
Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left on the 

roadways or footpaths; 
g. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ or a ‘Design 

and Audit’ Certificate be included in the TMP; 
h. Any person directing traffic on a public road is required to possess an appropriate 

traffic controller’s certificate; 
i. Council must be provided with a current copy of a public liability insurance policy in 

the amount of at least $20 million.  Such a policy is to note that Council is indemnified 
against any possible action as the result of the event; 

j. The event convener is to notify all affected businesses and residents adjacent to the 
proposed closure indicating the period during which their accesses will be affected. 
Such notification is to be in writing; 

k. Maintain a four-metre wide emergency vehicle lane; 
l. Advertise the proposed event in local newspapers with relevant information at least 

2 weeks prior to the date; and 
m. The organiser is to have a debrief with Council and Police with all traffic control 

documentation and controls tabled for review. 
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Executive summary 

Council is proposing to hold a street festival in Mudgee on Saturday, 22 September 2012 to 
celebrate the flavours of the Mid-Western Region, in particular wine and fresh produce of this 
Region. 
 
This report recommends approval of the Flavours of Mudgee Street Festival. 

Detailed report 

This event is a free street festival open to the public. The event is proposed to be held on the final 
weekend of the 2012 Mudgee Wine & Food Festival. Attendees will have the opportunity to sample 
and purchase local wine and produce and enjoy it in a casual atmosphere. 
 
Council is requesting the closure of Market Street, between Perry and Church Streets, from 2pm to 
10pm on Saturday, 22 September. The use of the Perry Street/Market Street and Church 
Street/Market Street roundabouts will remain in place.  
 
Vehicles travelling east-bound along Market Street will be detoured right at Perry Street and then 
left on to Mortimer Street. Vehicles travelling west-bound along Market Street will be detoured right 
at Church Street and then left on to Short Street. Council staff will direct traffic and manage 
pedestrian activity. 
 
Normal parking in the CBD will be retained in all areas except in Market Street, between Perry 
Street and Church Street. 
 
In the event of an emergency, entry to the festival area will be via Market Street from either the 
Perry Street or Church Street end. 
 
The event coordinator has provided a traffic management plan and Council staff, with appropriate 
certification, are currently preparing the traffic control plans required for this event. As this is a 
Council event it is covered by Council’s Public Liability insurance. 

Financial implications 

Nil 

Strategic or policy implications 

The RTA Guide to Traffic and Transport Management for Special Events 3.4. 
 
 
 
 
 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 
 
13 June 2012 
 
Attachments: 1. Traffic Management Plan 
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12/23 SE – MUDGEE TRIATHLON RACE SEASON, 2012-13 
 

REPORT BY DEVELOPMENT ENGINEER 
Mudgee Triathlon Season  REPORT 
A0100009, R0790009 

 
RECOMMENDATION 
 
That the event – “Mudgee Triathlon Race Season 2012-13”,– be classified as a Class 2 Event 
under the “Guide to Traffic and Transport Management for Special Events Version 3.4” and 
proceeds with the following conditions: 
 
a. Events are to be undertaken in accordance with the “Guidelines for Bicycle Road 

Races”; 
b. A Special Events Transport Management Plan (TMP), is to be prepared in accordance 

with the Guide to Traffic and Transport Management for Special Events Version 3.4 
and submitted to and approved by council prior to the event; 

c. Events are to be undertaken in accordance with the requirements of the NSW Police 
Force with their approval documentation forwarded to Council for notation; 

d. Controlling noise as required by the Protection of The Environment Operations (Noise 
Control) Regulation 2000; 

e. Reimbursing Council for the cost of damage repairs; 
f. Complying with any of Council's Law Enforcement Officers' reasonable directives; 
g. Maintain areas in a clean and tidy condition. No obstructions are to be left on the 

roadways or footpaths; 
h. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ or a ‘Design 

and Audit’ Certificate be included in the TMP; 
i. Any person directing traffic on a public road is required to possess an appropriate 

traffic controller’s certificate; 
j. Council must be provided with a current copy of a public liability insurance policy in 

the amount of at least $20 million.  Such a policy is to note that Council is indemnified 
against any possible action as the result of the event; 

k. The event convener is to notify all affected businesses and residents adjacent to the 
proposed closure indicating the period during which their accesses will be affected. 
Such notification is to be in writing; 

l. Maintain a four-metre wide emergency vehicle lane; 
m. Advertise the proposed event in local newspapers with relevant information at least 

2 weeks prior to the date;  
n. The applicant to apply to the RMS for a “Direction to Restrict the Speed Limit”, where 

applicable, and 
o. The organiser is to have a debrief with Council and Police with all traffic control 

documentation and controls tabled for review. 
 

Executive summary 

The Mudgee Triathlon Club have requested permission to use Council roads for their 2012 -13 
race season. These races have been held successfully for several years. All club races will be held 
over the same course as previous year’s events, between 8am and 11:30am on Sunday morning. 
 
This report is recommending approval of this event. 
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Detailed report 

The triathlon courses will be staged over the same locations as previous years utilising the Mudgee 
Olympic Pool for the swim legs, Short Street, Ulan Road and Lue Road for the cycle legs, and 
Lawson Park for the run legs. The event duration, including setup and packdown, is from 8.00am 
until 11.30am on various Sundays.  
 
For the cycle legs the junior participants are required to do laps of Short Street, from Lawson 
Street to Church Street, turning prior to Church Street. Whilst the senior participants exit from 
Lawson Park, cycle westward along Short Street, then turn right onto Ulan Road. They then 
proceed to Lue Road, turn right and continue along Lue Road for a distance of either 2.5 km (short 
course) or 5km (long course), before turning around and returning to Lawson Park along the same 
route (refer attachment 1). 
 
Church Street, Ulan Road and Lue Road will remain open to traffic however, Short Street from 
Lawson Street to Church Street will be closed to traffic during the race events. VRA personnel will 
control traffic on Short Street, at all intersections and at the turn-a-round on Lue Road. All traffic 
controllers used for the event are accredited VRA personnel. 
 
The Mudgee Triathlon Club proposes to hold nine events throughout the season as follows: 
 
Race 1  23 September 2012 
Race 2  21 October 2012 
Race 3  11 November 2012 – Interclub Championship 
Race 4  16 December 2012 
Race 5  20 January 2013 
Race 6  24 February 2013 
Race 7  17 March 2013 
 
 

Financial implications 

Nil 

Strategic or policy implications 

The RTA Guide to Traffic and Transport Management for Special Events 3.4. 
 
 
 
 
 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 
 
9 July 2012 
 
Attachments:  
1. Letter of request 
2. Course map 
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12/24 SE – RAINBOW DAY - 20 SEPTEMBER 2012 

 
REPORT BY DEVELOPMENT ENGINEER 
Rainbow Day REPORT 
A0100009, R0790009 

 
RECOMMENDATION 
 
That the event – “Rainbow Day”, Thursday 20 September 2012” – be classified as a Class 2 
Event under the “Guide to Traffic and Transport Management for Special Events Version 
3.4” and proceeds with the following conditions: 
 
a. A Special Events Transport Management Plan (TMP), is to be prepared in accordance 

with the Guide to Traffic and Transport Management for Special Events Version 3.4 
and submitted to and approved by Council prior to the event; 

b. Events are to be undertaken in accordance with the requirements of the NSW Police 
Force with their approval documentation forwarded to Council for notation; 

c. Controlling noise as required by the Protection of The Environment Operations (Noise 
Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left on the 

roadways or footpaths; 
g. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ or a ‘Design 

and Audit’ Certificate be included in the TMP; 
h. Any person directing traffic on a public road is required to possess an appropriate 

traffic controller’s certificate; 
i. Council must be provided with a current copy of a public liability insurance policy in 

the amount of at least $20 million.  Such a policy is to note that Council is indemnified 
against any possible action as the result of the event; 

j. The event convener is to notify all affected businesses and residents adjacent to the 
proposed closure indicating the period during which their accesses will be affected. 
Such notification is to be in writing; 

k. Maintain a four-metre wide emergency vehicle lane;  
l. Advertise the proposed event in local newspapers with relevant information at least 

2 weeks prior to the date;  
m. A copy of the TMP including the TCP is to be forwarded to the Traffic Operations 

Manager at the Regional RTA Office in Parkes for approval; and 
n. The organiser is to have a debrief with Council and Police with all traffic control 

documentation and controls tabled for review. 
 

Executive summary 

Council has received correspondence from the Mudgee High School advising of Year 12’s 
“Rainbow Day” proposed to be held on Thursday, 20 September 2012. The event involves Year 12 
students collecting a ‘toll’ from motorists at three locations within the Mudgee CBD.  
 
This report recommends approval of this event. 

Detailed report 
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The “Mudgee High School Rainbow Day” is a day on which Year 12 students conduct activities to 
raise money for a worthwhile charity and make a positive contribution to the community. This event 
is a permanent school calendar event and has raised in excess of $120,000 over the past seven 
years for local community projects. This year’s nominated beneficiary is the local Volunteer Rescue 
Association (VRA). 
 
The proposed program of events includes a ‘toll collection’ which involves three groups of students, 
each accompanied by a teacher, police and traffic control volunteers, collecting a monetary 
donation from motorists. Three donation stations will operate between 8.00am and 9.15am, at the 
following locations: 
 
Market Street outside the Rural Lands Office 
Church Street outside the Tennis Courts 
Ulan Rd, between the Lue Road roundabout and Cudgegong Bridge 
 
All people involved with the donation stations will be required to wear retro reflective vests. The 
school is aware that this safety control measure must be included within the Traffic Control Plan 
(TCP). 
 
The organiser will be requested to review traffic operations after the event to ensure the ongoing 
improvement to traffic management for future events. 

Financial implications 

Nil 

Strategic or policy implications 

The RTA Guide to Traffic and Transport Management for Special Events 3.4. 
 
 
 
 
 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 
 
13 June 2012 
 
Attachments:  
 
1. Letter 
2. Traffic Management Plan 
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12/25 SE – RYLSTONE STREETFEAST – 3 NOVEMBER 2012 

REPORT BY DEVELOPMENT ENGINEER 
Rylstone StreetFeast REPORT 
A0100009, R0790009 

 
RECOMMENDATION 
 
That the event – “Rylstone StreetFeast”, 3 November 2012 – be classified as a Class 2 Event 
under the “Guide to Traffic and Transport Management for Special Events Version 3.4” and 
proceeds with the following conditions: 
 
a. A Special Events Transport Management Plan (TMP), is to be prepared in accordance 

with the Guide to Traffic and Transport Management for Special Events Version 3.4 
and submitted to and approved by Council prior to the event; 

b. Events are to be undertaken in accordance with the requirements of the NSW Police 
Force with their approval documentation forwarded to Council for notation; 

c. Controlling noise as required by the Protection of The Environment Operations (Noise 
Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left on the 

roadways or footpaths; 
g. A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify’ or a ‘Design 

and Audit’ Certificate be included in the TMP; 
h. Any person directing traffic on a public road is required to possess an appropriate 

traffic controller’s certificate; 
i. Council must be provided with a current copy of a public liability insurance policy in 

the amount of at least $20 million.  Such a policy is to note that Council is indemnified 
against any possible action as the result of the event; 

j. The event convener is to notify all affected businesses and residents adjacent to the 
proposed closure indicating the period during which their accesses will be affected. 
Such notification is to be in writing; 

k. Maintain a four-metre wide emergency vehicle lane; 
l. Advertise the proposed event in local newspapers with relevant information at least 

2 weeks prior to the date; and 
m. The organiser is to have a debrief with Council and Police with all traffic control 

documentation and controls tabled for review. 
 

Executive summary 

Rylstone StreetFeast Inc have requested permission to close a section of Louee Street Rylstone, 
between Cudgegong Street and Dabee Road, on Saturday 3 November 2012 between 9.00am and 
6pm for the 11th Annual StreetFeast event. 
 
This report recommends approval of the Rylstone Street Feast 2012. 

Detailed report 

This event is an outdoor luncheon that has been successfully held in Louee Street Rylstone for the 
past 10 years. It includes market stalls and entertainment. 
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The area proposed to be closed within Louee Street is indicated on the map attached. This closure 
is designed to allow vehicles to park in close proximity to the event and adequate parking space. 
 
The organiser has provided the following risk assessment details: 
 

 The street closure will be affected in accordance with the traffic plan. 
 Fire, Ambulance and Police services have been notified in writing. 
 There will be a designated aid area for minor accident treatment. 
 In the event of wet weather the event will be moved indoors (to the Memorial Hall) 

therefore negating any need for road closure. 
 A clear 4 meter lane will be kept clear for emergency vehicle access to the enclosed 

area. 
 Volunteers will be briefed on how and who to report any accident or emergency to. 
 Two of the committee in attendance hold senior first aid certificates. 
 All Committee members will be in possession of a mobile phone. 

Financial implications 

Nil 

Strategic or policy implications 

The RTA Guide to Traffic and Transport Management for Special Events 3.4. 
 
 
 
 
 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 
 
9 July 2012 
 
Attachments:  
 
1. Letter of request 
2. Risk assessment 
3. Map 
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12/26 MUDGEE TAXI RANK LOCATION – MORTIMER STREET ADJACENT TO THE 

SHELL SERVICE STATION 

REPORT BY DEVELOPMENT ENGINEER 
PERMANENT 24/7 TAXI RANK - REPORT 
A0100055, F0730005, R0790090, R0790075 

 
RECOMMENDATION  
 
That the Mudgee taxi rank remains as follows: 

- The day rank from 7am – 6pm in Mortimer Street Mudgee adjacent to Woolworth. 
- The night rank from 6 pm to 7am adjacent to the shell service station in Mortimer 

street Mudgee. 
 

Executive Summary 
A request was received (attached) that the area from the eastern wall of the Reject Shop to the 
existing night rank adjacent to Shell Service Station be made a permanent 24 hours, 7 days a 
week (24/7) Taxi Rank . This report recommends that the request to make the area from the 
eastern wall of the Reject Shop to the existing night rank adjacent to Shell Service Station as a 
permanent 24/7 Taxi Rank not be supported and the current arrangements for the day and nights 
taxi ranks remain where they are currently located. 

Detailed report 
The Taxi Company has suggested the Taxi rank located adjacent to the Shell Service station in 
Mortimer Street Mudgee be made a permanent 24/7 Taxi Rank. The Taxi Company has also 
suggested that the existing day rank outside Woolworths could be de-commissioned and returned 
to general parking. 
 

This Taxi Rank is currently operating as a night rank from 6pm to 7am. The suggestion will remove 
car parking spaces in a highly used parking area, Council staff has spoken to the tenants of the 
Video Ezy, Reject Shop, Target & Peter’s Hot Bread Shops and they strongly object to the idea of 
making the parking near their shops a 24/7 taxi rank sighting loss of trade due to lack of parking.  
They believe that the removal of the car parking spaces from in front of their premises and will also 
inconvenience their elderly/handicapped customers.  
 

The suggestion does however add parking spaces adjacent to Woolworth building in Mortimer 
Street. Woolworth will not necessarily be positively affected by the change as its patrons mainly 
depend on the big car parking facility available in Byron Place. 

CONCLUSION 
That the current arrangements for the day and night taxi ranks remain unchanged. 

Financial implications 
NA 

Strategic or policy implications 
NA 
 

AHMED ALBANNA 
DEVELOPMENT ENGINEER 
09 August 2012 
Attachments: 
1 Letter from Mudgee Radio Cabs Pty Limited 
2 Email from Video Ezy Shop Manager 
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12/27 UPGRADE OF INTERSECTION OF DOURO & INGLIS STREETS – PEDESTRIAN 

FACILITIES 
 

REPORT BY DEVELOPMENT ENGINEER 
Upgrade  of the Intersection of Douro and Inglis Streets - REPORT 
A0100055, F0730005, R0790090, R0790075 

 
RECOMMENDATION 
 
That the intersection of Douro and Inglis street be upgraded to include pedestrian facilities 
when funding becomes available.  
 

Executive Summery 
A request was received requesting Council to consider the upgrade of the intersection of Douro 
and Inglis Street to include pedestrian facilities to make it safer for the pedestrian students who 
walk to get to Mudgee High school and CVPS.  
 
This report recommends the approval to treat the Intersection of Douro and Inglis Streets to include 
pedestrian facilities.  

Detailed report 

Since the development of Bellevue Hill Estate the Intersection of Douro and Inglis Street has 
become a very busy intersection. The area of Douro Street near Inglis Street intersection needs to 
be crossed by students attending CVPS. Even if they walk further up Douro St before crossing 
(towards the Pines) it is always a busy road at school times. Douro Street is a wide street and 
during school times it gets busy which makes it hard for young students to cross. 

 

Council staff has conducted traffic counts during the evening school zone time on the 19th and the 
10th of August 2012 as  
TABLE – TRAFFIC COUNT DATA 

Site 
Average 

Number of 
Traffic  

 Average 
speed  
Km/hr 

Cars turning into Inglis St from South 25 40-45 
Cars turning into Inglis St from North 198 40-45 
Cars coming out of Inglis St turning North 185 40-45 
Cars coming out of Inglis St turning South 25 40-45 
Cars travelling along Douro St not turning 605 40-45 
Pedestrians Crossing Inglis St  7 NA 
Pedestrians Crossing Douro St 13 NA 

 

The above schedule shows that vehicular traffic at the intersection is busy during the school zone 
times. However, the counts above show that few pedestrians crossing both streets. Due to the low 
number of pedestrians crossing the intersection, the assigned priority level of upgrading the 
intersection might be low in council’s work program. Council staff recommends a treatment of kerb 
extensions and the installation refuge Islands. Council staff has come up with the attached concept 
design. The concept design will be more detailed and shall be in accordance with the RMS’s 
technical direction TDT 2011/01A should the concept have been approved by the committee. The 
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above treatment will calm the traffic and provide pedestrians particularly school students with 
facilities to safely cross both streets. 

 
An investigation which has been done by the RMS advised that there is no recorded crash history 
(in the last 5 years) at the intersection of Douro & Inglis St, Mudgee. 

 

CONCLUSION 
The treatment to the intersection of Inglis and Douro St to have pedestrian facilities such as 
Refuge Islands as well as kerb extensions will significantly improve the safety of the pedestrians 
and students who walk or ride bicycles from home to school and vice versa.  This report 
recommends the approval to upgrade the intersection to have pedestrian facilities when funding 
becomes available. 
 

Financial implications 
Mid-Western Regional Council will seek funding the design and construction of the upgrade from 
the RMS through the PAMP program 

Strategic or policy implications 
RMS’ Technical Direction TDT 2011/01a 
 
 
 
 
 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 
9 August 2012 
 
Attachments: 
1 Letter from Jo-Anne Loane 
2 Concept design plan 
3 RMS Technical direction TDT 2011/01a 
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12/28 PROGRAMMABLE ELECTRONIC BILLBOARD – ST MATTHEWS SCHOOL 
 

REPORT BY DEVELOPMENT ENGINEER 
Programmable Electronic Billboard – St  Matthew’s Catholic School - REPORT 
A0100055, F0730005, R0790090, R0790075 

 
RECOMMENDATION 
 
That the request to use a programmable electronic Billboard at St Matthew’s Catholic 
School be approved.  
 

Executive Summary 
A request has been received  from St Matthew’s Catholic School requesting permission to use a 
programmable Electronic Billboard to improve the traffic and safety issues in and around St 
Matthew’s Catholic School (attachment 1). This report recommends the approval of using an 
electronic Billboard at St Matthew Catholic School. 

Detailed report 
The Parents and Friends Association at St Matthew’s Catholic School and as part of their program 
to improve the traffic and safety issues in and around the drop off/pick up zone are seeking 
permission from the LTC to use a programmable electronic billboard for 1 or 2 days at a time to 
display short targeted messages advising parents not to overstay in the zone, not to double park 
and not to queue in the street while waiting to move into this zone. 
 
Currently situations arise where the queues waiting to go into the zone block the busses exiting the 
bus zone, thereby preventing other buses entering the bus zone. This then has the concertina 
effect of traffic including buses and heavy trucks, backed up beyond the oriental Hotel. Meanwhile 
parents sit double parked in the street waiting for their children to get out of class. This has led to 
the school receiving formal complaints from the bus companies. 
 
Council staff has visited the site and met with the Association’s president and listened to her 
concerns. Council staff believes that the use of the billboard will improve the safety of the school 
children around the area especially during the school zone times. Council staff has advised that 
any potential approval to use the billboard will be conditioned that the billboard shall only be put on 
school land but not on public land and it shall only be used during drop off and pick up times. 

CONCLUSION 
The use of an electronic billboard at St Matthew’s Catholic School will improve the traffic and 
therefore the safety of the school’s students during the school zone times. Council staff 
recommends the approval of using an electronic Billboard at St Matthew Catholic School. 
 

Financial implications 
Not applicable. St Matthew’s Catholic School has an offer to use one of these billboards from 
Coates Hire for free. 

Strategic or policy implications 
Not applicable. 
 
 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 
9 August 2012 
Attachments: 
1 Letter from St Matthew’s Catholic school 
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2 Map 
12/29 DISABLED CAR PARKING SPACE –RYLSTONE HOSPITAL 
 

REPORT BY DEVELOPMENT ENGINEER 
Disable Car Parking Space – Rylstone Hospital - REPORT 
A0100055, F0730005, R0790090, R0790075 

 
RECOMMENDATION 
 
That adisabled car parking space be provided on Ilford Road North of the southern 
Driveway opposite to Health One Building Rylstone. 
 

Executive Summary 
A request was received by Rylstone Access committee to provide a disabled car parking space in 
front of Health one Building Rylstone. This report recommends the approval of providing a disabled 
car parking space on Ilford Road North of the southern driveway in front of Health One Building.  

Detailed report 
Rylstone Access committee has requested the traffic committee to consider providing an 
accessible car parking space in front of the health one building to make it easier for disabled 
people to park on street and get to the building. Council staff has investigated the site and noticed 
that the adjacent car park does not have a dedicated  disabled car parking space, in addition, the 
space at the end towards the building is relatively narrow and the manoeuvring is really hard which 
make it difficult for people with disability to park in the designated adjoining car parking facility. 
 
Council staff resolved that a disabled car parking space located in front of the Health One building 
will be ideal to be safely utilised by disabled customers. The Ideal location would on the north of 
the southern driveway ramp opposite to Health One building. 

CONCLUSION 
The request to provide a disabled car parking space on Ilford Road North of the southern Driveway 
opposite to Health One Building in Rylstone be approved. 
 

Financial implications 
The works will be programmed when maintenance budgets permit. 

Strategic or policy implications 
The Australian Standards AS 2890.5-1993 
 
 
 
AHMED ALBANNA 
DEVELOPMENT ENGINEER 
09 August 2012 
 
Attachments: 
1  Map 
2  Photo 
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7.2.16 Monthly Development Applications Processing and Determined 

REPORT BY GROUP MANAGER DEVELOPMENT AND COMMUNITY SERVICES TO 
26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055  

 
RECOMMENDATION 
 
 That the report of the Group Manager Development and Community Services on the 
monthly development applications process for the months ending 31 July 2012 and 
31 August 2012 be received. 
 

Executive summary 

The report presented to Council each month is designed to keep Council informed of the current 
activity in relation development assessment and determination of applications. 

Detailed report 

Included in this report is an update for months ending 31 July 2012 and 31 August 2012 of 
Development Applications determined and development applications processing. The report will 
detail:  
 

 Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information.  

 Median and average processing times for Development Applications 
 A list of determined development applications 
 Currently processing development applications and heritage applications 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
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CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
 
 

 
14 September 2012 
 
Attachments: 1. Monthly development applications processing and determined July and August 

2012 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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7.2.17 Moolarben Coal Mines Limited Road Realignment of 
Ulan Wollar Road  

REPORT BY MANAGER REVENUE & PROPERTY TO 26 SEPTEMBER, 2012 COUNCIL 
MEETING 
Moolarben Coal Mines road realignment – Ulan Wollar Road.docx 
A0100055, A0100049, R4022001, A0420176 

 
RECOMMENDATION 
 
That: 
 
1. The report by Manager Revenue & Property on the Moolarben Coal Mines Limited 

Road Realignment of Ulan Wollar Road be received; 
 
2. Council proceed with the closure of the section of  Ulan-Wollar Road described 

as Lots 2 and 6 in the proposed plan; 
 
3. Council proceed with the road creation and dedication of the realigned Ulan-

Wollar Road described as Lots 1, 4, 5 & 13 in the proposed plan; 
 
4. Upon completion of the road closure and road creation, Lot 2 of the proposed 

plan be transferred to Ulan Coal Mines Limited and that Lot 6 of the proposed 
plan be transferred to Moolarben Coal  Mines Limited; 

 
5. The General Manager negotiate the terms of agreement with Moolarben Coal 

Mines Limited regarding the proposed road realignment of the Ulan-Wollar Road; 
 
6. The General Manager and the Mayor be authorised to sign all necessary 

documentation in relation to the road realignment and associated agreements; 
 
7. The Common Seal of Council be affixed to all necessary documentation. 
 
 

Executive summary 

Council has been approached by Moolarben Coal Mines Limited with regard to the realignment of 
Ulan-Wollar Road commencing approximately 2.7 kilometrEs from the intersection with Ulan Road. 
This realignment is required as part of Moolarben Coal Mines Limited’s Stage 2 Project. 

Detailed report 

The proposed realignment of part of the Ulan Wollar is sought to provide safety and security for the 
mining operations being planned by Moolarben Coal Mines Limited’s Stage 2 development 
 
The realignment will see a new section of approximately 2.5 kilometres of road being acquired and 
constructed commencing approximately 2.7 kilometres from the Ulan Road intersection. The 
former road alignment would be closed and the land transferred to the adjoining owners.  
 
The new alignment is designed to travel within or adjacent to new or existing electrical 
transmission line easements and would be adjacent to the Sandy Hollow –Gulgong Railway line.   
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The majority of the land involved is owned by Moolarben Coal Mines Limited, however a small 
section is owned by Ulan Coal Mines Limited.  The attached “Variation to Road Dedication 
Agreement” is proposed to facilitate the necessary transactions between Council and the two land 
owners. This agreement is amending and adding to the previous 2009 agreement between the 
three parties which referred to a similar realignment at the intersection of Ulan Road. 
 
The Road to be closed is shown as Lots 2 and 6 of the attached plan, with the road to be created 
depicted as Lots 1, 4, 5 & 13.  Lot 1 would be acquired from Ulan Coal Mines Limited with the 
closed lot 2 being transferred to Ulan Coal Mines Limited.  Lots 4, 5 & 13 would be acquired from 
Moolarben Coal Limited with the closed lot 6 being transferred to Moolarben Coal Limited. The 
transfer of the closed sections would not take place until after the construction of the new road is 
completed. 
 
It is noted that the closure of the existing road will be processed by the Department of Lands after 
a public process, where the possibility of closing the road will be advertised, and all community 
members will have the opportunity to comment on the proposal. 

Financial implications 

Moolarben Coal will fund all fees and costs associated with the acquisition of the land required for 
the realignment of the Ulan-Wollar Road and the requested road closures: the preparation and 
lodgement of surveys, plans and legal documents for land identification, transfer and land dealings; 
the legal costs for the Formal Agreement between Mid-Western Regional Council and Moolarben 
Coal Operations Pty Ltd for the road diversion; and the acquisition of the closed road reserves from 
the Department of Lands; and construction of the new road alignment. 

Strategic or policy implications 

 N/A  
 
DIANE SAWYERS 
MANAGER REVENUE AND PROPERTY 
 

CLARE PHELAN 
GROUP MANAGER 
FINANCE & ADMINISTRATION 

 
10/9/2012 
 
Attachments: 1. Proposed Plan – Ulan-Wollar Road Realignment 
 2. Variation to Road Dedication Agreement 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 2. 
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7.2.18 Ulan Wollar Road - realignment  

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, R9214003  

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Ulan Wollar Road - realignment be 

received; 
 
2. Council amend its 2012/13 Operational Plan and Budget to include the Ulan 

Wollar Road realignment at a value of $2.5 million and to be funded by 
Moolarben Coal Pty Ltd. 

 

Detailed report 

As part of the Moolarben Coal Project Stage 2 approval, Moolarben has been given approval to 
realign 2.8 kilometres of the Ulan Wollar Road.  The works proposed will benefit the road user as 
that part of the road to be closed has had work delayed on it for a number of years pending this 
outcome.  Council will undertake this work at a cost of $2.5 million, which involves a completely 
new road as per the attached plans.  A copy of the road to be closed and the proposed new 
alignment is attached for Councillors’ information.  A separate report to commence the road 
closure procedure, and dedicate the new road as legal road reserve is also included in this 
Business Paper. 
 
The recommendation in this report is to acknowledge the work being undertaken by Council, and to 
amend our 2012/13 Operational Plan and Budget accordingly.  It is expected that the work will 
commence in October and take five months. 

Financial implications 

This is an additional $2.5 million to Council’s work program and thus to the Operational Plan and 
Budget need to be amended accordingly.  The project  is fully funded by Moolarben Coal Pty Ltd. 

Strategic or policy implications 

Council has negotiated that this work be undertaken by its own staff.  An estimate price was put in 
which was accepted by Moolarben. 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
12 September 2012 
 
Attachments: 1. Map of Ulan and area of road to be closed 
 2. Plan of road closure and location of new road 
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ATTACHMENT 1 
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7.2.19 Adequacy Review of the Environmental Assessment – 

Mt Penny Coal Project  

REPORT BY GENERAL MANAGER ON MOUNT PENNY COAL PROJECT 
Mt Penny Adequacy Review 
A0100055, A0420223 

 
RECOMMENDATION 
 
That: 
 
1. the report by the General Manager on the Adequacy Review of the Environmental 

Assessment for the Mt Penny Coal Project (MP 10_0234) be noted for 
information; 

 
2. Council endorse the written submission to the Adequacy Review based on the 

detail as outlined in Attachment 1 to this report, as forwarded to the Department 
of Planning & Infrastructure. 

 

Executive summary 

The Department of Planning and Infrastructure (DP&I) advised Council on 21 August 2012 that the 
Environmental Assessment (EA) in support of the Mt Penny Coal Project would be delivered to 
Council by 27 August 2012.  The EA has been wholly prepared by EMGA Mitchell McLennan with 
some technical expertise and comment being drawn from other consultants.  The Proponent is Mt 
Penny Coal Company Pty Ltd and the project has been classified as a transitional Major Project 
under Part 3A of the Environmental Planning and Assessment (EP&A) Act 1979.  Council has 
been given an opportunity to review the EA for adequacy against the Director Generals 
Requirements (DGRs) with the deadline for comments being Monday 17 September 2012. We 
tried to get an extension of this time frame for the adequacy review but that was declined by the 
Department of Planning.   The department has made it clear that no extensions of time will be 
granted for major projects from now on as the State Government require all state significant 
projects to be determined under section 3A of the Act will be completed by June 2013. It should 
however be noted that Council will get another opportunity to comment when the Environment 
Assessment is placed on public exhibition. . 
 
A copy of the submission prepared by staff and sent to the Department of Planning is attached for 
Councillor information. 

Detailed report 

History 
 
On 22 December 2010 a major project application was submitted to the DP&I (formally Department 
of Planning DoP) for the Mt Penny Coal Project (MP 10_0234) and Council was given an 
opportunity to comment on the Director General’s Requirements (DGRs).  An extraordinary 
meeting of Council was held on 19 January 2011 to deal with a report on this project and the draft 
DGRs with a submission being forwarded to DP&I on 20 January 2011.  
 
This submission included a call for a moratorium on mining in the Bylong Valley until such time as 
a thoroughly researched strategic study had been undertaken, particularly in respect to impacts on 
the local hydrology of the Coggan Valley catchment and also on the wider catchments of the 
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Bylong and Goulburn Rivers.  The Bylong Valley area has been included into the Upper Hunter 
Draft Strategic Regional Land Use Plan and Draft NSW Aquifer Interference Policy – Stage 1 with 
both of these documents having been reviewed by Group Manager Planning and Development and 
reported to Council in April 2012.  
 
A planning focus meeting was held on 3 February 2011, to seek comments from various agencies 
and review the Preliminary Environmental Assessment (PEA) prepared by Wells Environmental 
Services, with this meeting also including an onsite inspection of the project area.  DGRs were 
issued on 2 March 2011 based on agency comments and matters raised at the focus meeting.  
Revised DGRs were issued on 30 August 2011.  The adequacy review will take into account the 
details of the revised DGRs but will also where applicable refer to those matters and concerns 
previously raised by Council that have not been addressed in the revised DGRs or in any other 
way. 
 
The Project 
 
Mt Penny will be an open-cut coal mine located in the Coggan Valley, Wollar Road that is 
anticipated to provide coal for export via Newcastle.  The initial excavation will commence in the 
northern part of the site and will be located approximately 7 km north-west of Bylong village. Mining 
will progress southwards over the its 21 year mining life with the final excavation finishing some 
4.4km away from the village of Bylong.  The Project will involve a total disturbed area of 
approximately 1,323 ha not including the borefield and powerline, but at any one time during 
operations the maximum amount of land disturbed in advance of mining will be approximately 45 
ha.  Mining operations will be based on a series of 100 m wide east-west strips that after the initial 
excavation will see all overburden contained within the pit along with the ROM stockpile. This will 
limit the level of disturbed area and at the completion of mining there will be no final void. 
 
Total coal reserves, comprised of four groups of coal seams, are estimated to be 101 million 
tonnes (Mt) Run of mine (ROM) with a production rate of 5 million tonnes per annum (Mtpa).  It is 
intended to use a surface mining machine to extract the coal as this is a more efficient way to mine 
thin coal plies and reduces the requirement for drilling, blasting, crushing and processing in 
readiness for export.  It is stated that this form of mining extraction reduces dust generation and 
noise and vibration emissions. 
 
A coal handling and preparation plant (CHPP) will be located in the northern part of the site which 
will be linked by an elevated conveyor to the rail-loop located on the northern side of the main line. 
Vehicular access to the mine site will be via a realigned Wollar Road with an appropriately 
designed rural ‘T’ intersection and the mine will enter into an agreement with Mid-Western 
regarding the staged upgrade and sealing of Wollar Road between Wollar village and the 
intersection with Bylong Valley Way. 
 
It is anticipated that construction will take approximately 18 months and require a peak workforce 
of 200 people.  Operations are planned to commence in 2015 with a peak workforce of 205 people. 
 
A copy of the submission prepared by staff on behalf of Council is attached for information. The 
submission sets out the concerns staff see as important to this community and that need to be 
better addressed before the Environmental Assessment is placed on public exhibition. We also had 
an independent review of the surface and ground water undertaken. A copy of that review was 
attached to the submission. 

Financial Implications 

It is acknowledged that mining contributes to the economy of a region, however there are also 
pressures placed on public and private resources of the community.  Some of these costs can be 
directly attributed to the activities of the mining industry.  The mines should not only acknowledge 
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this but should also take on board that they have a responsibility to local communities to assist in 
mitigating those costs. 

Strategic or policy implications 

Generally it has not been the case that mining applications and the determination of those 
applications have not adequately addressed the cumulative impacts that mining is having across 
our region, including impacts on other existing industries and long established uses, particularly 
agricultural pursuits and tourism as well as the cumulative impacts on the towns and villages.  The 
EA for the MT Penny project also fails to adequately address these concerns and issues. 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 

 
 

 
14 September 2012 
 
Attachments: 1. Location maps 
 2. Copy of Submission letter 
 3. Response from Water Consultants – Gilbert + Sutherland (included at the end 

of the Business Paper) 
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7.2.20 Mudgee Mountain Bike Plan  

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, R0790051 

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Mudgee Mountain Bike Plan be received; 

and 
 
2. Council approves in principal for the Mudgee Cycling Club to use the Mudgee 

Common for mountain bike riding subject to: 
 the Mudgee Cycling Club obtaining all necessary insurance covers that 

protects Council from any claims for injury or other public liability events 
that occur on this property  

 the Mudgee Cycling Club applying for development application to 
undertake this activity on an outdoor recreation facility. 

 

Detailed report 

Please find enclosed a self explanatory request from the Mudgee Cycling Club to use the area 
known as the ‘Mudgee Common’ for mountain bike riding. The land in question, as can be seen 
from the separate map at the need of the business paper, is zoned E3 - Environmental 
Management under the Mid-Western Regional LEP 2012. A mountain bike track would be defined 
as an outdoor recreational facility and is permissible with Council consent. 
 
It is the writer’s belief that the main issues of consideration would be access to the site up 
Common Road, car parking on site, erosion and sediment control and clearing, aboriginal 
archaeology and other environmental impacts. 
 
This report recommends that Council give approval in principal for the Mudgee Cycling Club to use 
the Common for mountain bike tracks subject to the cycling club applying for a development 
application to address the issues above and to also undertake wide community consultation. 

Financial implications 

Not applicable at this time as no funding application can be considered until such time as the 
development application can be determined. 
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Strategic or policy implications 

This proposed activity is covered in the Mid-Western Regional LEP 2012 and defined as an 
outdoor recreation facility which is permissible by Council considering a development application. 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
30 August 2012 
 
Attachments: 1. Email from Russell Conchie, Mountain Bike Coordinator, Mudgee Cycling Club 
 2. Application for Development of Mountain Bike Park in Mudgee 
 3. Map of proposed area (at the end of the Business Paper) 
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7.2.21 Mudgee Saleyards Management Committee 

REPORT BY GROUP MANAGER OPERATIONS TO 26 SEPTEMBER 2012 
COUNCIL MEETING 
COUNCIL 120926 
A0100055, A0100047, F0720036 

 
RECOMMENDATION 
 
That: 
 
1. the report by Group Manager Operations on the Mudgee Saleyards Management 

Committee Meeting be received; 
 
2. That the minutes for the Mudgee Saleyards Management Committee ordinary bi-

monthly meeting held on 16 August 2012 be noted; 
 

Executive summary 

The purpose of this report is to advise council of the considerations and recommendations of the 
Mudgee Saleyards Management Committee ordinary bi-monthly meeting held on 16 August 2012. 
 

There are no matters arising that require consideration by Council at this time, noting that specific 
requests/recommendations are forwarded to Council under separate cover providing detailed 
information on requirements. Operational matters raised will be dealt with in due course when staff 
receives additional information. 

Detailed report 

Not applicable. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

 
BRAD CAM 
GROUP MANAGER, OPERATIONS 
 

Attachments: 1. Minutes of the Mudgee Saleyards Management Committee ordinary monthly 
meeting 16 August 2012. 

 

APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.22 Mudgee Sewerage Augmentation Progress Report  

REPORT BY BUSINESS MANAGER SERVICES TO 26 SEPTEMBER 2012 
COUNCIL MEETING 
COUNCIL 120926 
A0100055, F0740001 

 
RECOMMENDATION 
 
That the report by Business Manager Services on the Mudgee Sewerage Augmentation 
Progress Report be received. 
 

Executive summary 

Attached for Council’s information is a progress report on the construction of the Mudgee Sewage 
Treatment Plant, Putta Bucca Pump Station and Power Supplies contracts.  Monthly progress 
reports will be provided to Council for the duration of the project.   

Detailed report 

The attached report contains relevant information on expenditure and project programme. 

Financial implications 

Contract variations for the Mudgee Sewage Treatment Plant construction to date amount to 
$179,869.92 (ex GST). 

Strategic or policy implications 

Not applicable. 
 

 
CLAIRE CAM 
BUSINESS MANAGER SERVICES 

BRAD CAM 
GROUP MANAGER, OPERATIONS 

 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
13 September 2012 
 
Attachments:  
1. Contract No 0901709 – Project Status Report – August 2012 
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7.2.23 Mudgee Sports Council minutes   

REPORT BY  GROUP MANAGER MID-WESTERN OPERATIONS TO  COUNCIL MEETING  
26 SEPTEMBER 2012 
Mudgee  Sports July & August 
A0100055, A0360013 

 
RECOMMENDATION 
 
That: 
 
1. the report by Group Manager Operations on the Mudgee Sports Council minutes 

be received; 
 
2. That the minutes for the Mudgee Sports Council ordinary monthly meetings held 

on 30 July 2012 & 27 August 2012 be noted. 
 

Executive summary 

Not applicable. 

Detailed report 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council Meetings held on 30 July & 27 August 2012. The Sports Council receives 
an updated Works Request and Matters in Progress report together with updated financial details 
each month prior to their meeting. A copy of the Works Requests and Matters in Progress are 
attached for Council information. 
 
There are no further matters arising that require consideration by Council at this time, noting that 
specific requests/recommendations are forwarded to Council under separate cover providing 
detailed information on requirements. Operational matters raised will be dealt with in due course 
when staff receives additional information.  

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable.  
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BRAD CAM 
GROUP MANAGER, OPERATIONS 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
14 September 2012 
 
Attachments: 1. Minutes of the Mudgee Sports Council Ordinary Meeting 30 July 2012 
 2. Updated Works Request and Matter in Progress List 
 3. Minutes of the Mudgee Sports Council Ordinary Meeting 27 August 2012  
 4. Updated Works Request and Matter in Progress List 
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7.2.24 Mudgee Town Hall Progress Report – August  

REPORT BY MANAGER, COMMUNITY DEVELOPMENT TO 26 SEPTEMBER 2012 
COUNCIL MEETING 
COUNCIL 120926 
A0100055, P0159964 

 
RECOMMENDATION 
 
That the report by Manager, Community Development on the Mudgee Town Hall Progress 
Report – August be received. 
 

Executive summary 

The following report is a progress report on the Mudgee Town Hall renovation project. These 
reports will provide Council with an update on the timetable and the expenditure for the project and 
will be presented to Council monthly through the duration of the project.  

Detailed report 

The Mudgee Town Hall project remains on target and within budget. The attached report acts as 
the detailed report and contains all relevant information. 

Financial implications 

Contract variations finalised to the end of May amount to $124,911.51 and there have been 27 
days extension of time agreed. The total project remains within budget and on track for completion 
of the construction works prior to the end of 2012. The library is due to re-open at the Town Hall on 
January 2nd, 2013.  

Strategic or policy implications 

Not applicable. 
 

 
SIMON JONES 
MANAGER, COMMUNITY DEVELOPMENT 

CATHERINE VAN LAEREN 
GROUP MANAGER, DEVELOPMENT & 
COMMUNITY SERVICES 

 
14 September 2012 
 
Attachments: 1. Mudgee Town Hall Renovation Project Progress Report – August 2012 
 2. Works Program 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.25 Naming of Road Reserve off Gladstone Street  

REPORT BY MANAGER REVENUE AND PROPERTY TO 26 SEPTEMBER 2012 
COUNCIL MEETING 
Street Naming – Unnamed road reserve off Gladstone Street 
A0100055, R0790141 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Revenue and Property on the naming of a road reserve 

off Gladstone Street be received; 
 
2. Council name the road reserve off Gladstone Street – Shirley Stanley Lane. 
 

Executive summary 

Council has received a request from the public to name an unnamed laneway coming off 
Gladstone Street in Mudgee. 

Detailed report 

Council, being the Roads Authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose one name for an unnamed road reserve.   
 
Council wrote to neighbours of the road reserve on 23/7/12 requesting their naming suggestions.  
Public consultation was also invited in an advertisement placed in the July issue of the Community 
News.  Submissions closed on 31/8/12 and during this period 4 submissions were received with 
the following names suggested: 
 

 Shirley Stanley Lane 
 Butchers Lane 
 Hodges Lane 
 Station Lane – Please note that this name is ineligible due to duplication with Station Street 

in Gulgong and Charbon. 

Financial implications 

Cost of Gazettal notice plus the placement of 1 street sign at an approximate cost of $400.  These 
costs are included in the 2012/2013 Operational Plan. 

Strategic or policy implications 

Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this laneway will allow for future addressing 
whenever it should be required.  Section 162 of the Roads Act (1993) state that “a road authority 
may name and number all public roads for which it is the authority.  A roads authority may not alter 
the name of a public road unless it has given the Geographical Names Board (GNB) at least two 
months notice of the proposed name.” 
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The Geographical Names Board has been advised of the submitted names and has no objection to 
Shirley Stanley Lane, Hodges Lane or Butchers Lane.  
 
In accordance with Council’s Road Naming Policy, the name that Council endorses for the road 
reserve off Gladstone Street will be: 
 
1. advertised in The Community News inviting submissions in writing from the public for a 

period of 21 days. 
2. concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the 
State Emergency Service, the New South Wales Volunteer Rescue Association Inc, and, in 
the case of a classified road – Roads & Maritime Services, inviting submissions in writing 
for a period of 21 days. 

 
At the expiration time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed street name, and Gazettal of the new street name. 
  
 
DIANE SAWYERS 
MANAGER REVENUE AND PROPERTY 
 

CLARE PHELAN 
GROUP MANAGER 
FINANCE & ADMINISTRATION 

 
11 September 2012 
 
Attachments: 1. Correspondence received from the Geographical Names Board 
 2. Submissions (in order of receipt) 
 3. Map of the lane reserve off Gladstone Street. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 2 
 
 

 

 
Dear Sir/Madam 
 

At the rear of my office there is a unnamed laneway that is not sealed. Please see above image. 
 

This lane way comes off Gladstone street and is opposite Farthing Lane. 
 

This lane way offers access to off street parking for the following businesses 
 

Westfund 

Auscoal 

The Golden Dragon Chinese Restaurant 

Joe Hurn Accounting 

Mudgee Home Improvement Centre 

Dr P Crombie Dentist 

And one residential property 
 

I would estimate that this provided access for 14 off street car parks. 
 

Obviously the purpose of this email is to enquire to what processes need to be completed for  

sealing of this Laneway. 
 

Secondly I would like to enquire if this Laneway can be named and if so I would like to 

Suggest it be called Shirley Stanley Lane after the late Shirley Stanley well known and 

proment Mudgee business women leader, founder of Rotary Sunrise Mudgee. 
 

I would appreciate if you would reply to this email. 
 

Joe Hurn 

HURN Financial Services 

134 Church Street or 

PO Box 941 

MUDGEE NSW 2850 

PH: 02 63726877 

FX: 02 63724523 
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7.2.26 Noxious Weeds Act delegations 

REPORT BY  MANAGER GOVERNANCE TO 26 SEPTEMBER 2012 COUNCIL MEETING 
Noxious Weeds Act Delegations 
A0100055, A0230005 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on the changes to the delegations 

brought about by amendments to the Noxious Weeds Act 1993 be received; 
 
2. Council adopt the attached delegations under the Noxious Weeds Act 1993 for 

the: 
 General Manager; 
 Business Manager Resources and Recreation; 
 Chief Weeds Officer; 
 Noxious Weeds Administrator; and 
 Weeds Officer. 

 

Executive summary 

This report addresses necessary alteration to delegations brought about because of recent 
amendments to the Noxious Weeds Act 1993. 

Detailed report 

The powers of Council to pursue property owners to ensure that adequate measures are in place 
to attend to the control of noxious weeds derive from the relevant provisions of the Noxious Weeds 
Act 1993. 
 
In implementing these measures Council has, in the past, delegated authority to the General 
Manager under the Local Government Act 1993 and the General Manager has issued appropriate 
delegations to the relevant staff. 
 
Recent amendments to the Noxious Weeds Act 1993 provide specifically that all delegations for 
noxious weeds control must now be made under the provisions of the Noxious Weeds Act 1993 
rather than the Local Government Act 1993. At the same time, the Noxious Weeds Act, unlike the 
Local Government Act, specifically provides that such delegations may not be sub-delegated.  
 
To ensure that we get the delegations absolutely correct, as any imprecision could prejudice any 
legal action that Council may take against property owners for failure to adequately control noxious 
weeds on their properties, legal advice was sought from Local Government Legal – an arm of 
Hunter ROC. This advice has been the subject of quite detailed discussions between that 
organisation and Council staff. The revised wording of the specific delegations, reflect the advice 
and discussions. 
 
The legislative changes now mean that the Council itself must make the formal delegations and 
accordingly this means that Council must amend the General Manager’s delegations as well as 
specifically making delegations to the relevant Noxious Weeds staff positions. 
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The Noxious Weeds Section is part of the Operations Department reporting to the Business 
Manager Resources and Recreation. The Section comprises the Chief Weeds Officer, Noxious 
Weeds Administrator and five (5) Weeds Officers.   
 
One of the comments made by the lawyers in relation to the delegations was that they believe that 
it is often better to delegate to the position rather than the individual. The obvious benefit is that 
where people are on leave and someone is acting in the position or where a person leaves the 
organisation then fresh delegations do not have to be made. While I consider that, in respect of the 
General Manager and the Business Manager Resources and Recreation, any delegations should 
be made to the occupant of the position, the delegations for Chief Weeds Officer, Noxious Weeds 
Administrator and Weeds Officer have all been prepared with this in mind.  

Financial implications 

Not applicable. 

Strategic or policy implications 

The specific delegations apply. 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 
 

 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
12 September 2012 
 
Attachments: 1. Current delegations to General Manager 
 2. Revised delegations to General Manager containing amended provisions 

relating to the Noxious Weeds Act 
 3. Noxious Weeds Act delegations to Business Manager Resources and 

Recreation 
 4. Noxious Weeds Act delegations to Chief Weeds Officer 
 5. Noxious Weeds Act delegations to Noxious Weeds Administrator 
 6. Noxious Weeds Act delegations to Weeds Officer 
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ATTACHMENT 1 

 

DELEGATION OF AUTHORITY 
FOR THE 

GENERAL MANAGER 

 
 
 
 
LAST REVIEW: Oct 11 
NEXT REVIEW: DEC 11 
 

FILE No. A0230005 

 
Pursuant to the powers conferred on it by Section 377 of the Local Government Act 1993, the Council 
hereby authorises WARWICK LESLIE BENNETT as General Manager to exercise the under 
mentioned powers, in addition to those powers conferred and imposed upon general managers by 
Section 335 of the Local Government Act 1993. 
 
The General Manager has the delegated authority of Council for the following: 
 
1. To carry on the regular services and operations of the Council within the sums voted by the 

Council for expenditure thereon, and in accordance with the resolutions of Council, and within 
the guidelines of relevant legislation. 

 
2. To perform all the necessary activities, to serve any notices or orders, undertake inspections, 

issue or refuse license and permits, to exercise the power of entry, to appoint appropriate staff 
as an authorised officer, authorised person, authorised Council employee, or impounding 
officer as the case may be, to exercise the functions of those positions under the Local 
Government Act 1993, Environmental Planning and Assessment Act 1979 and any other Act 
which may impact on the business of Council.  

 
3. Pursuant to Section 68 Noxious Weeds Act 1993 (which Act is herein called “the Act”): 

 
a) To carry on the regular operational functions of the Council under Section 36 of the 

Act in relation to noxious weed control in its local government area within the sums 
voted by the Council for expenditure thereon and in accordance with the resolutions 
of the Council from time to time the Act and Regulations thereunder PROVIDED 
that nothing herein will be construed as delegating to Warwick Leslie Bennett: 
 
i) the power of delegation under Section 68 of the Act. 
 
ii) any function of the Council that cannot be delegated pursuant to Section 

377(1) of the Local Government Act, 1993. 
 
b) The power to exempt the whole or part of a watercourse, river or inland water in its 

local area pursuant to Section 17A of the Act. 
 
c) To give all notices required to be given pursuant to Sections 18, 18A, 20(3), 20(4), 

27(1), 45(1) and 47 of the Act and to sign all written notices for that purpose. 
 
d) To authorise in writing persons who may control noxious weeds on Council’s behalf 

and who may enter premises for that purpose pursuant to Section 20(2) of the Act. 
 

e) To make demand for payment and to take all necessary action and provide all 
necessary instructions with respect to the recovery in any Court of competent 
jurisdiction pursuant to Sections 26(1) and (3) of the Act of reasonable expenses 
incurred by or on behalf of the Council in ascertaining whether a weed control notice 

ADOPTED 
C/M 19/10/11 
Min No 309/11 
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has been complied with and in taking action if it is not being complied with (including 
charges for any inspection of the land). 

 
f) To exercise the functions of the Council under Sections 20(1), 36A, 37 and 38(2) of 

the Act. 
 
g) To appoint inspectors pursuant to Section 41(1) of the Act. 
 
h) To authorise in writing the use of force in the circumstances of the case pursuant to 

Section 46(2) of the Act. 
 
i) To issue a Certificate of Authority as referred to in Section 50(2) of the Act and to 

sign such Certificate as General Manager of the Council. 
 
j) To take all necessary action in a Court of competent jurisdiction and to provide all 

necessary instructions with respect to the recovery of any unpaid charges and fees 
due and payable to the Council under the Act pursuant to Section 59 of the Act. 

 
k) To issue a Certificate pursuant to Section 64(3) of the Act. 
 
l) To take all necessary action and to provide all necessary instructions with respect to 

the prosecution of offences against the Act and Regulations thereunder. 
 
4. To authorise any work, which in the General Manager’s opinion is urgent, at a cost not 

exceeding $50,000, and shall ensure that the account for any work so authorised is 
submitted for payment by the Council in the same way as other accounts for goods and 
services against the Council. 

 
5. To determine the matters which are to be included in the business papers in accordance with 

relevant legislation and regulations. 
 
6. To reply to all routine correspondence not involving a monetary vote by Council, not affecting 

Council policy or not in the General Manager’s opinion specifically requiring the consideration 
of Council. 

 
7. To invest surplus funds. 
 
8. To determine and write-off rates, fees, charges and other debts up to and including $2,500.00 

per annum per debt. 
 
9. To determine applications for donations in accordance with the budgetary limits set by Council 

and in accordance with Council's relevant policies. 
 
10. To affix, witness and sign under the Common Seal of Council any necessary documents 

following a Council resolution that the seal may be applied as provided by the Local 
Government (General) Regulation 2005.   

 
11. To approve minor variations to accepted tenders. 
 
12. To approve the submission of tenders and quotations for private works. 
 
13. To arrange to carry out private works requested by individuals, firms and organisations, as far 

as possible in conjunction with Council’s Works Program.  
 
14. To close roads or bridges temporarily or impose load limits when necessary. 
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15.  To manage Council’s facilities, including determining terms of use and means to provide 

access to facilities for organisations and members of the community.  Exemption:  the setting 
of fees for the use of facilities.   

 
16. To sign any Contract for Sale of land and complete any other documents in relation thereto, 

where such land is sold in accordance with Council’s resolution. 
 
17. To forfeit on behalf of Council, any deposit paid for purchase of any parcel of land should such 

sale not proceed to completion.  
 
18. To negotiate (including receipt of options), up to final acceptance, for the purchase of land 

including broadacres within the local government area and for this purpose to engage such 
Valuers, Agents etc as necessary. 

 
19. To execute Contracts of Purchase where the purchase of the property has been approved by 

Council. 
 
20. To negotiate the acquisition of strategic properties. 
 
21. To negotiate and enter into short-term leases and agistment agreements on behalf of Council. 
 
22. To enter into pipeline/access agreements with the State Rail Authority. 
 
23. To sign necessary legal agreements on behalf of Council in cases where sewer mains pass 

under buildings. 
 
24. To consider and determine requests and assess responses to emergency authorities, such 

as the NSW Police Force, State Emergency Services, NSW Bush Fire Brigade etc., for 
requested assistance required to reduce, eliminate or contain an emergency for its 
duration. 

 
25. To accept on Council’s behalf grants and financial assistance. 
 
26. To dispose of surplus plant and equipment by sale, exchange or trade-in. 
 
27. To authorise the removal of trees.  
 
28. To declare the Public Water Supplies unfit for consumption if testing proves it necessary 

subject to: 
 

 The Mayor being informed. 
 Hospitals and doctors and schools in the area being informed direct. 
 Every effort being made to advise the public as quickly as possible. 

 
29. To impose water supply restrictions as appropriate where: 
 

(a) the available stored water or the available capacity of supply, is not sufficient for the 
time being to allow the unrestricted consumption of water for purposes other than 
domestic purposes, or 

 
(b) available stored water or available capacity of supply is so restricted as to render 

extraordinary measures necessary in the interest of consumers of water and such 
restrictions may be applied upon the use of water for any purposes, including domestic 
purposes. Water restrictions be made by order published in a newspaper advising the 
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purpose, time, amount or method for which water may be used within areas to which 
the Council’s reticulated water supply system extend and such restriction shall not be 
limited to a portion of the supply area except where the shortage of water or capacity of 
supply is peculiar to that portion or except where the restriction of supply in the different 
portions of an area in rotation. 

 
30. To accept the delegation of the functions of the Director-General pursuant to the 

Environmental Planning & Assessment Act 1979 to the Council, and other Acts. 
 
31. To determine applications under the Environmental Planning and Assessment Act 1979, and 

other relevant Acts, which do not include: 
 

 Applications made where the Senior Officer of Council or Councillors are the owner or 
applicant of the land subject to the development application.  

 Residential subdivisions creating more than 20 allotments within the town boundaries of 
Mudgee, Gulgong, Rylstone and Kandos. 

 Rural residential subdivisions creating more than 20 allotments. 
 Development applications for the erection, alteration and/or additions to buildings 

exceeding a building value of $1,000,000. 
 Variations to contributions required pursuant to the Section 94 Developers Contribution 

Plans.  
 Variations on the conditions and standards as determined in Council policies, 

Development Control Plans, standards and administration instructions. 
Except: 
 Where the variation is less than 10% to the standard.  
 Where there is no public submission and the staff support the variation and it exceeds 

10%, then the Council is to be notified of the application and given 3 working days to 
request the application to be reported to Council for consideration. 

 Objection(s) lodged by the public to a proposal. Except: 
 where the objections are unsubstantiated, are not a matter for consideration under the 

Environmental Planning and Assessment Act or can be adequately addressed through 
a condition of consent.   

 Where there are less than 5 objections and the staff support the application then the 
Council is to be notified of the application and given 3 working days to request the 
application to be reported to Council for consideration. 

 
32. In relation to the relevant provisions of the Food Act 2003 to: 
 

 To appoint, authorised officer/s for the purpose of enabling those officers to carry out 
the functions nominated in the Food Act 2003. 

 
 To issue Prohibition Orders and Certificates of Clearance where there are reasonable 

grounds for the issue of a Prohibition Order and subsequent Certificate of Clearance. 
 
33. To negotiate and review gravel royalty up to a maximum value of $100,000 in any financial 

year. 
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ATTACHMENT 2 
 
 

DELEGATION OF AUTHORITY 
FOR THE 

GENERAL MANAGER 

 
 
 
 
LAST REVIEW: Oct 11 
NEXT REVIEW: DEC 11 
 

FILE No. A0230005 

 
Pursuant to the powers conferred on it by Section 377 of the Local Government Act 1993, the Council 
hereby authorises WARWICK LESLIE BENNETT as General Manager to exercise the under 
mentioned powers, in addition to those powers conferred and imposed upon general managers by 
Section 335 of the Local Government Act 1993. 
 
The General Manager has the delegated authority of Council for the following: 
 
1. To carry on the regular services and operations of the Council within the sums voted by the 

Council for expenditure thereon, and in accordance with the resolutions of Council, and within 
the guidelines of relevant legislation. 

 
2. To perform all the necessary activities, to serve any notices or orders, undertake inspections, 

issue or refuse license and permits, to exercise the power of entry, to appoint appropriate staff 
as an authorised officer, authorised person, authorised Council employee, or impounding 
officer as the case may be, to exercise the functions of those positions under the Local 
Government Act 1993, Environmental Planning and Assessment Act 1979 and any other Act 
which may impact on the business of Council.  

 
 
3. To authorise any work, which in the General Manager’s opinion is urgent, at a cost not 

exceeding $50,000, and shall ensure that the account for any work so authorised is 
submitted for payment by the Council in the same way as other accounts for goods and 
services against the Council. 

 
4. To determine the matters which are to be included in the business papers in accordance with 

relevant legislation and regulations. 
 
5. To reply to all routine correspondence not involving a monetary vote by Council, not affecting 

Council policy or not in the General Manager’s opinion specifically requiring the consideration 
of Council. 

 
6. To invest surplus funds. 
 
7. To determine and write-off rates, fees, charges and other debts up to and including $2,500.00 

per annum per debt. 
 
8. To determine applications for donations in accordance with the budgetary limits set by Council 

and in accordance with Council's relevant policies. 
 
9. To affix, witness and sign under the Common Seal of Council any necessary documents 

following a Council resolution that the seal may be applied as provided by the Local 
Government (General) Regulation 2005.   

 
10. To approve minor variations to accepted tenders. 
 

ADOPTED 
C/M 19/10/11 
Min No 309/11 
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11. To approve the submission of tenders and quotations for private works. 
 
12. To arrange to carry out private works requested by individuals, firms and organisations, as far 

as possible in conjunction with Council’s Works Program.  
 
13. To close roads or bridges temporarily or impose load limits when necessary. 
 
14.  To manage Council’s facilities, including determining terms of use and means to provide 

access to facilities for organisations and members of the community.  Exemption:  the setting 
of fees for the use of facilities.   

 
15. To sign any Contract for Sale of land and complete any other documents in relation thereto, 

where such land is sold in accordance with Council’s resolution. 
 
16. To forfeit on behalf of Council, any deposit paid for purchase of any parcel of land should such 

sale not proceed to completion.  
 
17. To negotiate (including receipt of options), up to final acceptance, for the purchase of land 

including broadacres within the local government area and for this purpose to engage such 
Valuers, Agents etc as necessary. 

 
18. To execute Contracts of Purchase where the purchase of the property has been approved by 

Council. 
 
19. To negotiate the acquisition of strategic properties. 
 
20. To negotiate and enter into short-term leases and agistment agreements on behalf of Council. 
 
21. To enter into pipeline/access agreements with the State Rail Authority. 
 
22. To sign necessary legal agreements on behalf of Council in cases where sewer mains pass 

under buildings. 
 
23. To consider and determine requests and assess responses to emergency authorities, such 

as the NSW Police Force, State Emergency Services, NSW Bush Fire Brigade etc., for 
requested assistance required to reduce, eliminate or contain an emergency for its 
duration. 

 
24. To accept on Council’s behalf grants and financial assistance. 
 
25. To dispose of surplus plant and equipment by sale, exchange or trade-in. 
 
26. To authorise the removal of trees.  
 
27. To declare the Public Water Supplies unfit for consumption if testing proves it necessary 

subject to: 
 

 The Mayor being informed. 
 Hospitals and doctors and schools in the area being informed direct. 
 Every effort being made to advise the public as quickly as possible. 

 
28. To impose water supply restrictions as appropriate where: 
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(a) the available stored water or the available capacity of supply, is not sufficient for the 
time being to allow the unrestricted consumption of water for purposes other than 
domestic purposes, or 

 
(b) available stored water or available capacity of supply is so restricted as to render 

extraordinary measures necessary in the interest of consumers of water and such 
restrictions may be applied upon the use of water for any purposes, including domestic 
purposes. Water restrictions be made by order published in a newspaper advising the 
purpose, time, amount or method for which water may be used within areas to which 
the Council’s reticulated water supply system extend and such restriction shall not be 
limited to a portion of the supply area except where the shortage of water or capacity of 
supply is peculiar to that portion or except where the restriction of supply in the different 
portions of an area in rotation. 

 
29. To accept the delegation of the functions of the Director-General pursuant to the 

Environmental Planning & Assessment Act 1979 to the Council, and other Acts. 
 
30. To determine applications under the Environmental Planning and Assessment Act 1979, and 

other relevant Acts, which do not include: 
 

 Applications made where the Senior Officer of Council or Councillors are the owner or 
applicant of the land subject to the development application.  

 Residential subdivisions creating more than 20 allotments within the town boundaries of 
Mudgee, Gulgong, Rylstone and Kandos. 

 Rural residential subdivisions creating more than 20 allotments. 
 Development applications for the erection, alteration and/or additions to buildings 

exceeding a building value of $1,000,000. 
 Variations to contributions required pursuant to the Section 94 Developers Contribution 

Plans.  
 Variations on the conditions and standards as determined in Council policies, 

Development Control Plans, standards and administration instructions. 
Except: 
 Where the variation is less than 10% to the standard.  
 Where there is no public submission and the staff support the variation and it exceeds 

10%, then the Council is to be notified of the application and given 3 working days to 
request the application to be reported to Council for consideration. 

 Objection(s) lodged by the public to a proposal. Except: 
 where the objections are unsubstantiated, are not a matter for consideration under the 

Environmental Planning and Assessment Act or can be adequately addressed through 
a condition of consent.   

 Where there are less than 5 objections and the staff support the application then the 
Council is to be notified of the application and given 3 working days to request the 
application to be reported to Council for consideration. 

 
31. In relation to the relevant provisions of the Food Act 2003 to: 
 

 To appoint, authorised officer/s for the purpose of enabling those officers to carry out 
the functions nominated in the Food Act 2003. 

 
 To issue Prohibition Orders and Certificates of Clearance where there are reasonable 

grounds for the issue of a Prohibition Order and subsequent Certificate of Clearance. 
 
32. To negotiate and review gravel royalty up to a maximum value of $100,000 in any financial 

year. 
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Pursuant to Section 68 of the Noxious Weeds Act 1993 and pursuant to every other power 
hereunto enabling, the Council hereby delegates to WARWICK LESLIE BENNETT as General 
Manager all of the functions conferred or imposed on Council pursuant to the Noxious Weeds Act 
1993 and the Noxious Weeds Regulation 2008. 
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ATTACHMENT 3 
 
 

DELEGATION OF AUTHORITY 
FOR THE 

BUSINESS MANAGER 
RESOURCES AND RECREATION 

 
 
 
 
LAST REVIEW:  
NEXT REVIEW:  
 

FILE No. A0230005 

 
Pursuant to Section 68 of the Noxious Weeds Act 1993 and pursuant to every other power hereunto 
enabling, Council hereby delegates to JULIAN GEDDES as Business Manager Resources and 
Recreation the following functions imposed on Council pursuant to the Noxious Weeds Act 1993 and 
the Noxious Weeds Regulation 2008: 
 
Prosecution of Offences 

1. To take all necessary action and to provide all necessary instructions with respect to the 
prosecution of offences against the Act or the Regulation pursuant to Sections 12(1) and 
(4), 15, 16A, 19, 28, 29, 30, 32, 54, 55, 61 and 62 of the Act. 

 
Failure to Control Noxious Weeds. 

2. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 12(2) of the Act. 

 
Weed Control Notices 

3. To give and to amend or revoke a weed control notice and to sign all written notices for that 
purpose pursuant to Section 18 of the Act. 

 
4. To give prior notice of a proposed weed control notice and to sign all written notices for that 

purpose pursuant to Section 18A of the Act. 
 
5. To consider submissions from occupiers regarding a proposed weed control notice and 

determine whether to proceed with the proposed notice and, if proceeding, whether to 
change its terms pursuant to Section 18A2(c) and (d) of the Act. 

 
6. To give oral or written notice of an emergency weed control notice and to sign all written 

notices for that purpose pursuant to Section 18A(3) of the Act. 
 
Noxious Weed Control by LCA after Weed Control Notice not complied with 

7. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Sections 20(3) and 20(4) of the Act. 

 
Notice of control of prohibited plants 

8. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 27(1) of the Act. 

 
Temporary restrictions during noxious weed control 

9. To require an owner or occupier of land to remove any animals from any part of the land 
and to prevent animals from entering any part of the land for a specified period, where 
Council is acting under section 20 of the Act pursuant to Section 36A(2) of the Act. 

 

ADOPTED 
c/m 
Min.No. 
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10. To temporarily close or obstruct public or private roads (other than any State highway, 
freeway, tollway or State work within the meaning of the Roads Act 1993) while measures 
to control noxious weeds are being taken on land adjacent to those roads pursuant to 
Section 36A(3) of the Act. 

 
11. To temporarily close to navigation, or obstruct navigation in, any waters while measures to 

control noxious weeds are being taken in those waters pursuant to Section 36A(4) of the 
Act. 

 
12. To erect notices to warn people not to enter on, or remain on, any land on which measures 

are being taken to control noxious weeds pursuant to Section 36A(5) of the Act. 
 
Notice of Entry 

13. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 45 of the Act. 

 
Notification of use of force or entry 

14. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 47 of the Act. 

 
Certificates as to Weed Control Notices etc on land  

15. To issue a certificate as to weed control notices, expenses and charges on land pursuant to 
Section 64 of the Act. 

  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1993%20AND%20no%3D33&nohits=y
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ATTACHMENT 4 
 
 

DELEGATION OF AUTHORITY 
FOR THE 

CHIEF WEEDS OFFICER 

 
 
 
 
LAST REVIEW:  
NEXT REVIEW:  
 

FILE No. A0230005 

 
Pursuant to Section 68 of the Noxious Weeds Act 1993 and pursuant to every other power hereunto 
enabling, Council hereby delegates to the Chief Weeds Officer or the person from time to time acting 
in that position the following functions imposed on Council pursuant to the Noxious Weeds Act 1993 
and the Noxious Weeds Regulation 2008: 
 
Prosecution of Offences 

1. To take all necessary action and to provide all necessary instructions with respect to the 
prosecution of offences against the Act or the Regulation pursuant to Sections 12(1) and 
(4), 15, 16A, 19, 28, 29, 30, 32, 54, 55, 61 and 62 of the Act. 

 
Failure to Control Noxious Weeds. 

2. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 12(2) of the Act. 

 
Weed Control Notices 

3. To give and to amend or revoke a weed control notice and to sign all written notices for that 
purpose pursuant to Section 18 of the Act. 

 
4. To give prior notice of a proposed weed control notice and to sign all written notices for that 

purpose pursuant to Section 18A of the Act. 
 
5. To consider submissions from occupiers regarding a proposed weed control notice and 

determine whether to proceed with the proposed notice and, if proceeding, whether to 
change its terms pursuant to Section 18A2(c) and (d) of the Act. 

 
6. To give oral or written notice of an emergency weed control notice and to sign all written 

notices for that purpose pursuant to Section 18A(3) of the Act. 
 
Noxious Weed Control by LCA after Weed Control Notice not complied with 

7. To control noxious weeds on behalf of Council and may enter premises for that purpose 
pursuant to Section 20(2) of the Act. 

 
8. To give all notices required to be given and to sign all written notices for that purpose 

pursuant to Sections 20(3) and 20(4) of the Act. 
 
Notice of control of prohibited plants 

9. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 27(1) of the Act. 

 
Temporary restrictions during noxious weed control 

ADOPTED 
c/m 
Min.No. 
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10. To require an owner or occupier of land to remove any animals from any part of the land 
and to prevent animals from entering any part of the land for a specified period, where 
Council is acting under section 20 of the Act pursuant to Section 36A(2) of the Act. 

 
11. To temporarily close or obstruct public or private roads (other than any State highway, 

freeway, tollway or State work within the meaning of the Roads Act 1993) while measures 
to control noxious weeds are being taken on land adjacent to those roads pursuant to 
Section 36A(3) of the Act. 

 
12. To temporarily close to navigation, or obstruct navigation in, any waters while measures to 

control noxious weeds are being taken in those waters pursuant to Section 36A(4) of the 
Act. 

 
13. To erect notices to warn people not to enter on, or remain on, any land on which measures 

are being taken to control noxious weeds pursuant to Section 36A(5) of the Act. 
 
Power of Entry 

14. To enter premises to control noxious weeds on the land pursuant to Section 43 of the Act. 
 
Inspections and Investigations 

15. To undertake inspections and investigations and exercise all functions set out in Section 44 
of the Act. 

 
Notice of Entry 

16. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 45 of the Act. 

 
Notification of use of force or entry 

17. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 47 of the Act. 

 
Certificates as to Weed Control Notices etc on land  

18. To issue a certificate as to weed control notices, expenses and charges on land pursuant to 
Section 64 of the Act. 

  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1993%20AND%20no%3D33&nohits=y
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ATTACHMENT 5 

 
DELEGATION OF AUTHORITY 

FOR THE 
NOXIOUS WEEDS 
ADMINISTRATOR 

 
 
 
 
LAST REVIEW:  
NEXT REVIEW:  
 

FILE No. A0230005 

 
Pursuant to Section 68 of the Noxious Weeds Act 1993 and pursuant to every other power hereunto 
enabling, Council hereby delegates to the Noxious Weeds Administrator or the person from time to 
time acting in that position the following functions imposed on Council pursuant to the Noxious Weeds 
Act 1993 and the Noxious Weeds Regulation 2008: 
 
Prosecution of Offences 

1. To take all necessary action and to provide all necessary instructions with respect to the 
prosecution of offences against the Act or the Regulation pursuant to Sections 12(1) and 
(4), 15, 16A, 19, 28, 29, 30, 32, 54, 55, 61 and 62 of the Act. 

 
Failure to Control Noxious Weeds. 

2. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 12(2) of the Act. 

 
Weed Control Notices 

3. To give and to amend or revoke a weed control notice and to sign all written notices for that 
purpose pursuant to Section 18 of the Act. 

 
4. To give prior notice of a proposed weed control notice and to sign all written notices for that 

purpose pursuant to Section 18A of the Act. 
 
5. To consider submissions from occupiers regarding a proposed weed control notice and 

determine whether to proceed with the proposed notice and, if proceeding, whether to 
change its terms pursuant to Section 18A2(c) and (d) of the Act. 

 
6. To give oral or written notice of an emergency weed control notice and to sign all written 

notices for that purpose pursuant to Section 18A(3) of the Act. 
 
Noxious Weed Control by LCA after Weed Control Notice not complied with 

7. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Sections 20(3) and 20(4) of the Act. 

 
Notice of control of prohibited plants 

8. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 27(1) of the Act. 

 
Temporary restrictions during noxious weed control 

9. To require an owner or occupier of land to remove any animals from any part of the land 
and to prevent animals from entering any part of the land for a specified period, where 
Council is acting under section 20 of the Act pursuant to Section 36A(2) of the Act. 

 

ADOPTED 
c/m 
Min.No. 
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10. To temporarily close or obstruct public or private roads (other than any State highway, 
freeway, tollway or State work within the meaning of the Roads Act 1993) while measures 
to control noxious weeds are being taken on land adjacent to those roads pursuant to 
Section 36A(3) of the Act. 

 
11. To temporarily close to navigation, or obstruct navigation in, any waters while measures to 

control noxious weeds are being taken in those waters pursuant to Section 36A(4) of the 
Act. 

 
12. To erect notices to warn people not to enter on, or remain on, any land on which measures 

are being taken to control noxious weeds pursuant to Section 36A(5) of the Act. 
 
Notice of Entry 

13. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 45 of the Act. 

 
Notification of use of force or entry 

14. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 47 of the Act. 

 
Certificates as to Weed Control Notices etc on land  

15. To issue a certificate as to weed control notices, expenses and charges on land pursuant to 
Section 64 of the Act. 

  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1993%20AND%20no%3D33&nohits=y
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ATTACHMENT 6 
 
 

DELEGATION OF AUTHORITY 
FOR 

WEEDS OFFICER 

 
 
 
 
LAST REVIEW:  
NEXT REVIEW:  
 

FILE No. A0230005 

 
Pursuant to Section 68 of the Noxious Weeds Act 1993 and pursuant to every other power hereunto 
enabling, Council hereby delegates to the Weeds Officer the following functions imposed on Council 
pursuant to the Noxious Weeds Act 1993 and the Noxious Weeds Regulation 2008: 
 
LCAs’ obligations to control noxious weeds on own land 

1. To control noxious weeds on land subject to a weed control order pursuant to Section 14 of 
the Act. 

 
Obligation to control aquatic weeds 

2. To control noxious weeds located on a watercourse, river or inland water in the local area 
pursuant to Section 17A of the Act. 

 
Noxious Weed Control by LCA after Weed Control Notice not complied with 

3. To control noxious weeds on behalf of Council and may enter premises for that purpose 
pursuant to Section 20(2) of the Act. 

 
Notice of Entry 

4. To give all notices required to be given and to sign all written notices for that purpose 
pursuant to Section 45 of the Act. 

 
Inspections and Investigations 

5. To undertake inspections and investigations and exercise all Functions set out in section 44 
of the Act pursuant to Section 44 of the Act. 

 
 
 

  

ADOPTED 
c/m 
Min.No. 
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7.2.27 Redbank Creek Dam  

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
COUNCIL 120926 
A0100055, F0710006, F0710004  

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Redbank Creek Dam be received; 
 
2. Council fund the upgrade of the Redbank Creek Dam to a maximum of $200,000 

excluding GST and the General Manager be authorised to proceed with the 
design and construction of repair works; 

 
3. Council delegates to the General Manager the authority to enter into an 

agreement with the NSW Office of Water to undertake the repair works required 
at the Redbank Creek Dam and ensure that any costs above $200,000 plus GST 
are met by the State Government; and 

 
4. the $200,000 be funded from the Council’s Water Fund and that Council’s 

2012/13 Operational Plan and budget be amended accordingly. 
 

Detailed report 

The Council has been in discussion and dispute with the Dam Safety Committee and the State 
Government Departments for a number of years over the ownership of the Redbank Creek Dam 
and upgrade required to make the Dam wall safe. Council has continue to claim that the dam wall 
is not owned by Council as it is located on land owned by the National Parks and Wildlife Service. 
The dam was originally built well over 100 years ago to service Mudgee township with household 
water. The Dam Safety Committee have claimed in recent years that the dam wall in its current 
state is unsafe and could partial collapse in a 1:100,000 year flood event. 
 
Under the Dam Safety Act the owner of a dam is defined as the operator of the dam. Council has 
been claiming for a number of years that it hasn’t operated this dam since the 1960’s and in 1999 
the then Minister of Lands gave Council a letter to state that the dam wall would not be transferred 
into Council ownership until such time as the necessary repairs were undertaken. Since the 1990s 
Council and the Dam Safety Committee have been in constant communication looking at options 
for repairs. A considerable sum of money has been spent on consultant reviews and many options 
have been considered ranging from lowering the dam wall by three metres to completely removing 
the dam wall. Costs have ranged from $1.7 million to $3.9 million. Recently Council was instructed 
by the Dam Safety Committee to put a hole in the bottom of the dam wall. Council undertook this 
work as a sign of goodwill to try and assist to solve this long running dispute. That was undertaken 
at a cost of $400,000 and has caused some concerns downstream with minor flooding. This will 
need to be addressed in any future repairs. However the hole in the dam wall has not satisfied the 
Dam Safety Committee as they are still convinced that with the 1:100,000 year flood the dam wall 
could be in danger of collapse. 
 
In August this year Council has received from the State Government a gazettal notice dated May 
1902 that under the Country Towns Water and Sewerage Act 1880 the dam wall is transferred into 
Council ownership. A copy of that gazette notice is attached for Councillors information.  
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Prior to the receiving of the 1902 gazette notice the State Government thorough the NSW Office of 
Water made an offer to Council that if Council was to make a contribution of $200,000 plus GST  
the State Government via its agencies of National Parks and Wildlife and Office of Water would 
fund the balance of the upgrade repairs needed to make the dam wall safe. They are currently 
looking at  a proposal to reduce the dam wall by 9 metres. With design costs, tender costs and 
construction costs this project is expected to now be $800,000. However the advantage of this 
potential agreement with the State Government is if the cost does exceed $800,000 they will fund 
the balance. I have spoken to the NSW Office of Water since the gazette notice has been located 
and this offer is still on the table. Council would be required as part of this agreement to manage 
the contract including the design process. 
 
The recommendation in this report is for Council to accept this offer and move forward. Legal 
advice I have received is that because the State Government have found the 1902 gazettal notice 
any challenge by Council as to who is owner would be very difficult.  

Financial implications 

If Council accepts the recommendation in this report then the $200,000 will be funded from 
Council’s Water Fund. The Operational Plan will be adjusted accordingly and the affect of this 
additional $200,000 will be reported to Council as part of the September Quarterly Review 

Strategic or policy implications 

Not applicable. 
 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
10 September 2012 
 
Attachments:  
1. Photos of Redbank Creek Dam 
2. Letter from Office of Water – 22 June 2012 
3. Letter from Ministry of Trade and Investment – 9 August 2012 
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ATTACHMENT 1 

 
Aerial view of Redbank Creek Dam 

 
Upstream face as viewed from the right bank of the storage area 
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Dam wall as viewed from right abutment 

 
Redbank Creek Dam following construction of hole in dam wall in 2010 
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ATTACHMENT 2 
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ATTACHMENT 3 
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7.2.28 Naming of new road off George Campbell Drive – 

Tim Loneragan Drive  

REPORT BY MANAGER REVENUE AND PROPERTY TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
COUNCIL 120926 
A0100055, R0790041 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Revenue and Property on the Naming of new road off 

George Campbell Drive – Tim Loneragan Drive be received; 
 
2. Council formally approve the naming of Tim Loneragan Drive for the new road 

that runs north off George Campbell Drive. 
 

Executive summary 

Formal approval is requested to name the unnamed road within the Airport subdivision, Tim 
Loneragan Drive. 

Detailed report 

Council approved the name of EH (Tim) Loneragan Drive at the 16/5/12 Council Meeting for the 
new road that runs north off George Campbell Drive within the Airport subdivision. 
 
Prior to the 16/5/12 Council Meeting an email was sent to the Geographical Names Board to 
ascertain if EH (Tim) Loneragan Drive would be approved for use.  The initial response was in the 
negative but, after Council approved EH (Tim) Loneragan Drive, a formal proposal was then sent 
to the Geographical Names Board to be discussed at their next Board Meeting.   
 
At its 5/7/12 meeting, the Geographical Names Board upheld its objection to EH (Tim) Loneragan 
Drive and have confirmed the earlier approval for Tim Loneragan Drive. 
 
It is requested that Council approve Tim Loneragan Drive as the name of the new road in the 
Airport subdivision. 

Financial implications 

Cost of Gazettal notice plus 1 street sign at an approximate cost of $400.00. These costs are 
included in the 2012/13 Operational Plan. 
 
Street sign to be installed at the intersection of the new road with George Campbell Drive. 

Strategic or policy implications 

Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this road will allow the completion of street 
addressing and allow properties at the Airport to have a distinctive street address.  Section 162 of 
the Roads Act (1993) states that "a road authority may name and number all public roads for which 
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it is the authority.  A roads authority may not alter the name of a public road unless it has given the 
Geographical Names Board (GNB) at least two months notice of the proposed name". 
 
In accordance with Council's Road Naming Policy, should Council formally endorse the naming of 
this new road, notice of the approved name will be: 
 
1. published in the Government Gazette 
2. concurrently, notice of the new name will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, 
the State Emergency Service, The New South Wales Volunteer Rescue Association 
Inc, and, in the case of a classified road – the RTA. 

 
 
DIANE SAWYERS 
MANAGER REVENUE AND PROPERTY 

CLARE PHELAN 
GROUP MANAGER, 
FINANCE & ADMINISTRATION 

 
9 August 2012 
 
Attachments: 1. Correspondence received from the Geographical Names Board 
 2. Correspondence sent to the Geographical Names Board 
 3. Correspondence received from the Geographical Names Board 
 4. Map of new road at the Airport to be named 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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7.2.29 Naming Of New Unnamed Road Off Bellevue Road  

REPORT BY MANAGER REVENUE & PROPERTY TO 26 SEPTEMBER 2012 COUNCIL 
MEETING 
Street Naming – Unnamed road reserve off Bellevue Road 
A0100055, R0790141 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Revenue and Property on the naming of a new road 

reserve off Bellevue Road be received; 
 
2. Council name the new road reserve off Bellevue Road – Nashs Flat Avenue 
 

Executive summary 

The new Elouera Estate subdivision off Bellevue Road in Mudgee includes a new street.  
Addressing requirements for the new subdivision will necessitate the naming of the new road within 
the subdivision. 

Detailed report 

Council, being the Roads Authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose one name for the unnamed street.   
 
Council wrote to neighbours of the road reserve on 4/7/12 requesting their naming suggestions.  
Public consultation was also invited in an advertisement placed in the July issue of the Community 
News.  Submissions closed on 29/7/12 and during this period 1 submission was received with the 
following names suggested: 
 
Nashs Flat Avenue 
Emma Walsh Place 

Financial implications 

Cost of Gazettal notice at approx $100.  Purchase and installation of one street sign will be met by 
the Developer. 
 
Street sign to be installed on the Bellevue Road intersection with the unnamed street. 

Strategic or policy implications 

Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this road will allow the completion of street 
addressing within the Elouera Estate subdivision.  Section 162 of the Roads Act (1993) states that 
“a road authority may name and number all public roads for which it is the authority.  A roads 
authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months notice of the proposed name.” 
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The Geographical Names Board has been advised of these possible street names and has no 
objection to Nashs Flat Avenue or Emma Walsh Place. 
 
In accordance with Council’s Road Naming Policy, the name that Council endorses for the new 
road off Bellevue Road will be: 
 
1. advertised in The Community News inviting submissions in writing from the public for a 

period of 21 days and; 
2. concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the 
State Emergency Service, the New South Wales Volunteer Rescue Association Inc, and, in 
the case of a classified road – Roads & Maritime Services, inviting submissions in writing 
for a period of 21 days. 

 
At the expiration time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed street name, and Gazettal of the new street name. 
 
 
DIANE SAWYERS 
MANAGER REVENUE AND PROPERTY 
 

CLARE PHELAN 
GROUP MANAGER 
FINANCE & ADMINISTRATION 

 
10 July 2012 
 
Attachments: 1. Correspondence received from the Geographical Names Board 
 2.  Submission 
 3. Map of the new road reserve off Bellevue Road. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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From:  LynneRobinson[mailto:lynrob@harboursat.com.au]  

Sent:  Thursday,26July2012 2:43PM 
To:  CarolynAtkins 

Subject:  RE: Historical Society question for you 

 
Hi Carolyn 
 
Nashs Flat was named after Martin Nash as far as I know. He and his wife Hannah (nee Ryan) 
lived in that area at least since the early 1860’s. 
 
He died in 1901 – his obit 3/10/1901(thur) Death of Martin Nash was somewhat of a shock to whole 
community; for 40 years had been one of citizens of our district as a mail contractor between Mudgee and 
Wollar; and afterwards as road contractor. 
 
Michelle Skinners mother lived in the area in her younger days some may know a little more of the actual 
area 

 
Hope this helps 
Rgds Lynne 
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7.2.30 Property Re-valuations 

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
Property Revaluation 
A0100055, A0340003, A0340028, A0340047 

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Property Re-valuations be received; 
 
2. Council writes to the Minister of Finance and Services, the Hon. Greg Pearce, 

expressing its disappointment at the errors made by the Valuer General which 
affect Council’s income by $198,000 and that the Minister be requested to explain 
to Council what consequences will evolve from this error, and what the Minister 
will offer Council in compensation for this error. 

 

Detailed report 

On Tuesday 18 September, I had a telephone conference call with Chris White and Paul Chudley, 
on behalf of the Valuer General from the Land and Property Information (LPI).  LPI is responsible 
through the Department of Finance and Services, and comes under the portfolio of the Hon. Greg 
Pearce.  Earlier this year, Council wrote to the Valuer General and sought that a review be 
undertaken on all farmland properties that had a valuation increase by greater than 20%.  In 
August of this year, the representatives of the Valuer General through LPI addressed Council, and 
advised that there would be a review of all of farmland valuations.  Because of the huge 
fluctuations, the Valuer General also included those properties that had a valuation decrease of 
more than 20% as well.  There was a total of 669 properties over 100 hectares that fell into the 
category above, that is – a valuation increase or decrease of greater than 20%. 
 
Of those 669 properties that the Valuer General reviewed, 277 were incorrect.  That represents an 
error rate of 41.4%.  Of the properties reviewed that mistakes have occurred in, 36 will receive a 
valuation increase, and 241 will receive a valuation decrease.  The 36 properties’ cumulative 
valuation increase comes to $4 million, and the 241 properties that received a decrease have a 
total decrease in valuation of $40 million.  This represents a net decrease in the rateable valuations 
to Council of $36 million, which accounts for $198,000 loss of general rate income to Council. 
 
Because the revaluation will undertake what is known as a re-ascertainment, this $198,000 is an 
actual loss to Council, and will be effective from the time the revaluations are released.  In other 
words, of these 277 properties with incorrect valuations, Council will have to reissue them with new 
rate assessments under the reviewed valuations.  What this means is that Council, when it was 
calculating its ad valorem rates, based its income of $14.5 million.  That income is now reduced by 
$198,000. 
 
So what are Council’s options from here?  I believe there are two: 
 
1. Council objects to this re-ascertainment of the reviewed valuations, so in effect what 

Council would be saying, is that it disagrees with the reviewed valuations, even though it 
has no expert professional opinion to say whether the valuations are right or wrong.  Also 
because there has been some considerable public outcry on the substantial increases in 
valuations, which are now proven to be wrong, Council would in fact be taking rates from 
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ratepayers when all the time it was supporting that outcry. 
 

2. Accept the re-ascertainment of the review and adjust the budget accordingly.  
 
I don’t believe Council has any alternative but to accept Option 2, however I firmly believe that 
Council needs to hold the Valuer General accountable for this extraordinary high error rate.  The 
Valuer General cannot walk away from the fact that he has issued valuations where 41% of them 
are incorrect.  This is unacceptable and Council should be seeking compensation of lost income 
through the State Government.  If the error rate was less than, say, 5%, which is a normally 
accepted error rate for valuations, then Council could wear these errors within its existing budget, 
but to lose $198,000 or 1.4% of its budget through a Valuer General bungle should not go 
unchallenged. 
 
I have invited the representatives of the Valuer General to address Council on this matter at the 
briefing prior to this meeting.  They are attending at 3.00pm. 

Financial implications 

As stated in the above report, the effect of this error by the Valuer General accounts for $198,000 
of general rate income to Council.  This equates to 1.4% of Council’s general rate income.  Council 
will need to adjust its budget accordingly, and recommendations will be made to the September 
Quarterly Review which Council will consider in November. This loss of income only affects one 
year’s general rate income because, as Council will be able to make up this loss of income in the 
2013/14 financial year.  However it still should not allow the Valuer General to escape from the 
accountability of this massive error rate. 

Strategic or policy implications 

Nil at this stage. 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
18 September 2012 
 
Attachments: Nil. 
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7.2.31 Crudine Ridge Wind Farm – Consultative Committee 

REPORT BY GENERAL MANAGER TO 26 SEPTEMBER 2012 COUNCIL MEETING 
7.2.31 Crudine Ridge Wind Farm Consultative Committee 
A0100055, A0420225 

 
RECOMMENDATION 
 
That: 
 
1. the report by General Manager on the Crudine Ridge Wind Farm - Consultative 

Committee be received; 
 
2. Council nominates Councillor John Weatherley and Group Manager 

Development & Community Services, Catherine Van Laeren as the Council 
representatives on the Crudine Ridge Wind Farm Community Consultative 
Committee; 

 
3. Council nominates Mrs Margaret Conn as a community representative on the 

Crudine Ridge Wind Farm Community Consultative Committee. 
 

Detailed report 

The Crudine Ridge Wind Farm is now seeking representatives for their Community Consultative 
Committee during the next stages of the development of their wind farm.  Please find attached the 
appropriate information.  This report recommends that the Council representatives be Councillor 
John Weatherley and the Group Manager Development & Community Services. 
 

During the process of responding to documents released by the Crudine Ridge Wind Farm 
proponents, Council has received considerable assistance from a Mrs Margaret Conn, ex-solicitor 
from Mudgee, but a resident in the area likely to be affected by this development.  She has 
considerable knowledge and will represent this community very well, in management’s opinion, on 
this consultative committee.  It is therefore recommended to Council that Mrs Margaret Conn also 
be nominated to go on the Consultative Committee.  Mrs Conn has been contacted by Council staff 
and is keen to be involved on this Consultative Committee. 
 

Nominations for the Consultative Committee close on Tuesday 2 October 2012. 

Financial implications 

Nil. 

Strategic or policy implications 

Nil. 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

20 September 2012 
 

Attachments: 1. Call for expressions of interest for a community consultative committee. 
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7.2.32 Section 73A Amendment to Land Zoning Sheet 5G LEP 2012 

REPORT BY  TO  COUNCIL MEETING 
LEP 2012 Amendment to Land Zoning Maps   
A0100055, A0420244 

 
RECOMMENDATION 
 
That: 
 
1. the report by Manager Strategic Planning on the Local Environmental Plan 2012 

Amendment to Land Zoning Map Sheet 5G be received; 
 
2. the Section 73A Submission regarding the corrections to the Land Zoning Map 

Sheet 5G be forwarded to the Department of Planning requesting that the 
necessary amendments to the Local Environmental Plan 2012 be undertaken; 

 
3. should the Department of Planning request that the correction be presented as a 

Planning Proposal, that such a planning proposal be prepared; and 
 
4. in the case of a planning proposal, should the gateway require exhibition and 

during which Council does not receive any submissions, that the matter be dealt 
with under the delegation of the General Manager. 

 

Executive summary 

During the finalisation of the Local Environmental Plan 2012, there were a number of mapping 
amendments and format changes.  One of these has resulted inadvertently in the back zoning of 
part of the Perry Street road reserve and needs to be fixed.   

Detailed report 

The road was rezoned as part the adjacent Lot to facilitate development of the site.  This rezoning 
was signed by the Minister in August 2011.  The zoning map sheet 2 showing the area of the street 
that was included in the approved amendment is Attachment 1.  
 
It is unclear as to at what point the change was made, however, the Height of Building Maps and 
Lot Size Maps show the correct data and it is simply the Land Zoning Map that fails to include the 
street. A copy of the published Lot Size and Zoning Maps are Attachment 2.   
 
An earlier version of the zoning maps shows the street coloured correctly.  There was an 
adjustment to the E3 Environmental Management zone at the rear of Lot 2 and it would appear 
likely that when this was done, the road was overlooked.  In any case it was not the intention of the 
LEP 2012 to back zone that part of Perry Street. An earlier version showing the road zoned but not 
the Recreation Zone at the rear of the site is Attachment 3. 
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The area in question is hatched above 
 
The Environmental Planning and Assessment Act (EP&A Act) includes a provision, the purpose of 
which is to enable amendments to LEPs to fix minor errors without calling up the usual planning 
process as follows. 
 
73A Expedited amendments of environmental planning instruments 
 
(1) An amending environmental planning instrument may be made under this Part without 

compliance with the provisions of this Part relating to the conditions precedent to the 
making of the instrument if the instrument, if made, would amend or repeal a provision 
of a principal instrument in order to do any one or more of the following:  
(a) correct an obvious error in the principal instrument consisting of a 

misdescription, the inconsistent numbering of provisions, a wrong cross-
reference, a spelling error, a grammatical mistake, the insertion of obviously 
missing words, the removal of obviously unnecessary words or a formatting 
error, 

(b) address matters in the principal instrument that are of a consequential, 
transitional, machinery or other minor nature, 

(c) deal with matters that the Minister considers do not warrant compliance with 
the conditions precedent for the making of the instrument because they will not 
have any significant adverse impact on the environment or adjoining land. 

 
(2) A reference in this section to an amendment of an instrument includes a reference to 

the amendment or replacement of a map adopted by an instrument. 
 
Advice from the DOPI Regional Office suggests that this is the way forward in this instance. 
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Financial implications 

Not applicable. 

Strategic or policy implications 

The amendment will correct an obvious error in the published LEP 2012. 
 
 

 
 
LIZ DENSLEY 
MANAGER STRATEGIC PLANNING 

CATHERINE VAN LAEREN 
GROUP MANAGER, DEVELOPMENT & 
COMMUNITY SERVICES 
 

 
14 September 2012 
 
Attachments: 1. Original Map Amendment 
 2.  Published Lot Size and Zoning Maps  
 3. Earlier version of Zone Maps Dec 2011 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ENVIRONMENTAL PLANNING & ASSESSMENT ACT, 1979 
MID-WESTERN REGIONAL INTERIM 

LOCAL ENVIRONMENTAL PLAN 2008 (AMENDMENT No. 1) - SHEET 2 
Drawn by M.Cali                  26/07/2011 Statement of Relationship with other plans 

Amends Mid-Western Regional Interim 
Local Environmental Plan 2008 

Sheet 2 of 2 
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 

Item 8: Urgent Business Without Notice 

 


	Agenda Pg 1: 


