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13 February 2013 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday , 20 February 2013 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 6 February 2013 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 6 February 2013, Minute Nos 1/13 to 47/13 be taken as 
read and confirmed. 

 
 
The Minutes of the Ordinary Meeting are attached: 

Minutes of the Ordinary Meeting of Council 
Held at the Council Chambers, 86 Market Street, Mudgee 

on Wednesday 6 February 2013, commencing at 6.16 pm and concluding at 7.20 pm 
 

 
PRESENT Cr D Kennedy (Mayor), Cr P Cavalier, Cr EE Martens (AM), Cr PA Shelley, Cr JP Thompson, 

Cr MB Walker, Cr JK Weatherley, Cr JR Webb (Deputy Mayor), Cr L White. 
 

IN ATTENDANCE General Manager (WL Bennett), Acting Group Manager Mid-Western Operations (J Geddes), Group 
Manager Development and Community Services (C Van Laeren), Group Manager Finance and 
Administration (C Phelan), Manager Governance (I Roberts) 
 

MEDIA REPRESENTATIVES Mudgee Guardian / The Weekly (R Murray), Radio 2MG (M Helden). 

Item 1: Apologies 
There were no apologies. 

Item 2: Disclosure of Interest 
Councillor Shelley declared a pecuniary conflict of interest in Item 6.2.24 in that he owns a post office agency and the Post Office are 
recommended as the preferred distributor. 

 
Councillor Cavalier declared a pecuniary conflict of interest in Item 6.2.24 in that he submitted a quotation for the production of the 
newsletter. 

 
Councillor Martens declared a pecuniary conflict of interest in Item 6.2.2 in that the issue of the minimum lot size could affect her 
property and that her property could be affected by the exploration area for the Crudine Windfarm. 

 
Councillor Thompson declared a pecuniary conflict of interest in Item 6.2.2 in that the issue of the minimum lot size could affect his 
property. 

 
Councillors Martens later in the meeting declared a pecuniary interest in item 6.2.20 as a number of her friends were nominated to this 
committee. 
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Item 3:  Confirmation of Minutes 

1/13 MOTION:  Shelley/Weatherley 
 
That the Minutes of the Ordinary Meeting held on 19 December 2012 (Minute Nos. 598/12 to 629/12) be taken as read and 
confirmed. 
 
The motion was put and carried. 

Item 4: Matters in Progress 

100 Saleyards Lane, Mudgee 
 

2/13   MOTION:  Cavalier/Shelley 
 
   That Minute No. 97/12 matter be noted as completed. 
 
The motion was put and carried. 
 

Housing Affordability 
 

3/13   MOTION:  Cavalier/Shelley 
 
   That Minute No. 307/12 matter be noted as completed. 
 
The motion was put and carried. 
 

Strategy to assist community when large industry closes in our region 
 

4/13   MOTION:  Cavalier/Shelley 
 
   That Minute No. 321/12 matter be noted as completed. 
 
The motion was put and carried. 
 

Affordable Housing 
 

5/13   MOTION:  Cavalier/Shelley 
 
   That Minute No. 503/12 matter be noted as completed. 
 
The motion was put and carried. 

Item 5: Mayoral Minute 

5.1 AFFORDABLE HOUSING 
A0100056, A0420252   

6/13 MOTION:  Kennedy 
 
That: 
 

1. Council provide immediate assistance of $5,000 to support the work of Barnardos in 
providing crisis accommodation; 

 
2. Council staff make the appropriate recommendation as part of the December Quarterly 

Budget Review the details of funding this assistance grant. 
 
The motion was put and carried. 

Item 6: General Business 

3.2 6.1 NOTICES OF MOTION 
 
There were no notices of motion. 

3.3 6.2 REPORTS TO COUNCIL 

6.2.1 DEVELOPMENT CONTROL PLAN 2013 – REPORT FOR ADOPTION 
A0100056, A0420143 

At the commencement of discussion of this matter, concern was raised by a number of Councillors that there would be a need for them 
to declare a conflict of interest in this matter. The General Manager suggested that the meeting be adjourned for a short period to allow 
staff to check on the relevant legalities. 
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7/13 MOTION:  Weatherley/Shelley 
 
 That the meeting be adjourned to permit staff to determine whether Councillors need to declare 

an interest in this matter. 
 
The motion was put and carried. 
 
8/13 MOTION:  Weatherley/Shelley 
 
 That the meeting be reconvened. 
 
The motion was put and carried. 
 
The General Manager then informed the Council that staff had checked the Local Government Act and discussed the matter with the 
Council’s lawyer and confirmed that recent amendments to the Local Government Act provide that Councillors do not need to declare an 
interest in this matter but it was their decision. 
 
9/13 MOTION:  Weatherley/Walker 
 
That: 
 

1. The report by the Manager Strategic Planning on the Development Control Plan 2013 – 
Report for Adoption be received; 

 
2. That, in relation to the Mid-Western Council Regional Development Control Plan 2013, 

Council: 
 

(i) approve the Plan pursuant to cl. 21(1)(b) of the Environmental Planning and 
Assessment Regulations 2000, subject to the corrections, clarifications and 
amendments identified in this Report; 

 
 
(ii) give public notice pursuant to cl. 21(2) of the Environmental Planning and 

Assessment Regulations 2000, that the Plan will commence upon the date the notice 
is published; and 

 
(iii) inform all those who made a submission in relation to the Draft Mid-Western 

Regional Council Development Control Plan of Council’s appreciation for their input 
and advise them of the intention to conduct a review of the Plan after 12 months of 
operation. 

 
The motion was put and carried. 
 

6.2.2 STRATEGIC PLANNING PROGRAM 
A0100056 

10/13 MOTION:  Shelley/Weatherley 
 
That: 
 

1. the report by the Group Manager Development and Community Services on the Strategic 
Planning Program be received; 

 
2. that the program be adopted, including the deletion of the review of Minimum Rural Lot 

sizes and development above the 520 AHD.  
 
   AMENDMENT: Thompson/Martens 
 
   That:  
 

1. the Strategic Planning Program be advertised for public comment; 
 
2. the review of the minimum rural lot size and the development above the 520 AHD not be deleted 

from the Strategic Planning Program. 
 
The amendment was put and lost. The motion was put and carried. 
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6.2.3 MONTHLY DEVELOPMENT APPLICATIONS PROCESSING & DETERMINED 
A0100056 

 
11/13 MOTION:  Walker/Shelley 
 
That the monthly development application report for the months ending 30 November and 31 December 2013 be received. 
 
The motion was put and carried. 

6.2.4 HOME AND COMMUNITY CARE SERVICES – QUARTERLY REPORT 
A0100056, A0060205, A0060202, A0060204, A0060048, A0060203, A0060069 

 
12/13 MOTION:  Weatherley/Shelley 
 
That the report by the Manager, Community services on the Home and Community Care Services – Quarterly Report be 
received and noted. 
 
The motion was put and carried. 

6.2.5 LOAN FUNDING 2012/13 
A0100056, A0149936, A0140322 

 
13/13 MOTION:  Cavalier/Shelley 
 
That: 
 

1. the report by the Group Manager, Finance & Administration on the Loan Funding 2012/13 
be received; 

 
2. the General Manager be given delegated authority to enter into a finance agreement with 

National Australia Bank for the sum of $4,500,000 for a term of ten years, at the rate 
supplied, subject to no upward material change from 5.52%, and pay down the remaining 
$1,400,000 portion of the current $11,400,000 pools/sewer loan, incurring break costs 
estimated at $95,000. 

 
3. the Common Seal of Council be applied to the Deemed Charge over Council rates; and 
 
4. the 2012/13 Operational Plan budget be amended to reflect the finance arrangements and 

Local Infrastructure Renewal Scheme subsidy payments as part of the December 2012 
Quarterly Budget Review. 

 
The motion was put and carried. 

6.2.6 SPECIAL RATE VARIATION APPLICATION 2013/14 
A0100056, A0000015 

14/13 MOTION:  Shelley/Cavalier 
 
That: 
 

1. the report by the Group Manager, Finance & Administration on the Special Rate Variation 
Application 2013/14 be received; 

 
2. Council notify IPART that it does not intend to apply for a special rate variation for tourism 

purposes for 2013/14; 
 
3. Council incorporate alternative funding models and levels of service for tourism in its 

review of the Community Plan, allowing for the possibility of applying for a special rate 
variation for tourism purposes in later financial years. 

 
The motion was put and carried. 

6.2.7 PENSIONER CONCESSION & CREDIT POLICIES REVIEW 
A0100056, A0340047 

 
15/13 MOTION:  Cavalier/Thompson 
 
That: 
 

1. the report by the Manager Revenue & Property on the Pensioner Concession & Credit 
Policies Review be received; 
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2. Council adopt the revised Pensioner Concession Policy & the revised Credit Policy 

 
The motion was put and carried. 

6.2.8 NAMING OF UNNAMED ROAD IN VILLAGE OF OLINDA 
A0100056, R0790141 

16/13 MOTION:  Shelley/Martens 
 

That: 
 
1. the report by the Revenue & Property Manager on the Naming of unnamed road in village 

of Olinda be received; 
 
2. Council name the unnamed road reserve Tawinbang Road. 

 
The motion was put and carried. 

6.2.9 NAMING OF BRIDGES ON LUE ROAD 
A0100056, R0001005, R001004, R0790041 

17/13 MOTION:  Walker/Cavalier 
 
That: 
 

1. the report by the Revenue & Property Manager on the Naming of bridges on Lue Road be 
received; 

 
2. Council formally approve the naming of the following Bridges: 

Bridge 1 - Railway Crossing Bridge 
Bridge 2 - Havilah Bridge 
Bridge 3 - Mount Knowles Bridge 
Bridge 4 - Scottys Bridge 
Bridge 5 - Gawthorne Bridge 

 
The motion was put and carried. 
 

6.2.10 NAMING OF NEW UNNAMED ROAD OFF CHURCH STREET 
A0100056, R0790141 

18/13 MOTION:  Shelley/Weatherley 
 
That: 
 

1. the report by the Revenue & Property Manager on the Naming of new unnamed road off 
Church Street be received; 

 
2. Council name the new road reserve Stan Boal Court. 

 
The motion was put and carried. 
 
 

6.2.11 NAMING OF NEW UNNAMED ROADS OFF ROBERTSON STREET 
A0100056, R0790141 

19/13 MOTION:  Weatherley/Cavalier 
 
That: 
 

1. the report by the Revenue & Property Manager on the Naming of New Unnamed Roads off 
Robertson Street be received; 

 
2. Council name the new road reserves in the Glen Myra Estate subdivision – Road number 1 

Doug Gudgeon Drive and road number 2 Brian Heber Grove. 
 
The motion was put and carried. 
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6.2.12 NAMING OF NEW ROADS IN BELLEVUE HILL ESTATE SUBDIVISION 
A0100056, A0790141 

20/13 MOTION:  Thompson/Cavalier 
 
That: 
 

1. the report by the Revenue & Property Manager on the Naming of new roads in Bellevue Hill 
Estate subdivision be received; 

 
2. Council formally approve the naming of Eleanor Dark Court, Grant Bruce Court and Xavier 

Court for the new roads in Stages 15 16 & 17 of the  Bellevue Hill Estate subdivision. 
 
The motion was put and carried. 
 

6.2.13 SUMMARY OF DEBTS WRITTEN OFF UNDER DELEGATION FOR THE PERIOD 1/7/2012 TO 18/1/2013 
A0100056, A0140197, A0340005 

21/13 MOTION:  Shelley/White 
 
That the report by the Manager Revenue & Property on the Summary of debts written off under delegation for the period 
1/7/2012 to 18/1/2013 be received. 
 
The motion was put and carried. 

6.2.14 FINANCIAL ASSISTANCE - APPLICATIONS 
A0100056, A0140201 

 MOTION:  Shelley/Walker 
 

That: 

 
1. the report by the Financial Accountant on the Financial Assistance - Applications be received; 
 
2. Council provide financial assistance to the following applicants in accordance  with the criteria and 

guidelines of the Financial Assistance Policy, subject to those requirements being met, with the 
funding from the general financial assistance vote: 

 
 Rylstone  & Districts Pony Club  $260.00 
  
3. Council decline the financial assistance application from the Youth Link Australia (YLA) 

organisation. 
 
4. Council decline the financial assistance application from Amy Penney. 
 
5. Council decline the financial assistance application from Ashlee Hedrick. 

 
22/13 AMENDMENT: Thompson/Webb 
 
That: 
 

1. the report by the Financial Accountant on the Financial Assistance - Applications be 
received; 

 
2. Council provide financial assistance to the following applicants in accordance  with the 

criteria and guidelines of the Financial Assistance Policy, subject to those requirements 
being met, with the funding from the general financial assistance vote: 

 
 Rylstone  & Districts Pony Club  $260.00 
 Ashlee Hendrick   $250 
  
3. Council decline the financial assistance application from the Youth Link Australia (YLA) 

organisation. 
 
4. Council decline the financial assistance application from Amy Penney. 
 
5. The following contributiosn be made from the Councillor discretionary votes: 
 

Ashlee Hendrick Cr Thompson 
Cr Webb 

$250 
$250 

 
The amendment was put and carried and on being put as the motion was again carried. 
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6.2.15 ADDITION OF GENERAL CONTRACTORS 
A0100056, A0412910 

23/13 MOTION:  Cavalier/Weatherley 
 
That: 
 

1. the report by the Group Manager, Mid-Western Operations on the Addition of General 
Contractors be received; 

 
2. the Council accepts the following additional supplier/contractors in accordance with 

clause 178 of the Local Government (General) Regulation 2005; 
 

• Poonindie Pty Ltd trading as Ted Wilson & Sons 
• Midwest Traffic Management 

 
The motion was put and carried. 

6.2.16 PROGRESS REPORT MUDGEE TOWN HALL & LIBRARY CONSTRUCTION 
A0100056, A0411110 

24/13 MOTION:  White/Cavalier 
 
That: 
 

1. the progress report by the Group Manager, Mid-Western Operations on the Progress 
Report Mudgee Town Hall & Library Construction be received. 

 
2. Council amends the 2012/13 Operational Plan and Budget to defer the following projects in 

the Corporate and Community Buildings cost centre totalling $250,000 and transfer the 
funds to complete the Mudgee Town Hall and Library Construction project 
•  Gulgong Administration- counter upgrades  $10,000 
•  Mudgee Depot upgrades  $23,000 
•  Kandos Depot toilets  $4,000 
• Mudgee Cemetery toilets  $5,000 
• Victoria Park toilets, Mudgee  $10,000 
• Cooyal Street Units project completed- $4,800 surplus 
• Rylstone Cemetery project completed- $4,500 surplus 
• Gulgong Preschool project completed- $10,000 surplus 
• Kandos Preschool project completed- $12,700 surplus 
• Corporate buildings, capital budget only- $106,000 
• Community buildings, capital budget only- $60,000 

 
 and resolve that these projects be of first priority in the 2013/14 budget. 

 
The motion was put and carried. 

6.2.17 MUDGEE SHOWGROUND MANAGEMENT COMMITTEE 
A0100056, A0100012 

25/13 MOTION:  Webb/Cavalier 
 
That the report by the Group Manager Operations on the Mudgee Showground Management Committee be received and noted. 
 
The motion was put and carried. 

6.2.18 MUDGEE SALEYARDS MANAGEMENT COMMITTEE 
A0100056, A0100047, F0720036 

26/13 MOTION:  Webb/Cavalier 
 
That: 
 

1. the report by the Group Manager, Mid-Western Operations on the Mudgee Saleyards 
Management Committee be received; 

 
2. That the minutes for the Mudgee Saleyards Management Committee ordinary bi-monthly 

meeting held on 20 December 2012 be noted. 
 
The motion was put and carried. 
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6.2.19 JANUARY PROGRESS REPORT FOR AMENITIES UPGRADE AT SWIMMING POOLS 
A0100056, A0411202 

27/13 MOTION:  Cavalier/Martens 
 
That the report by the Group Manager, Mid-Western Operations on the January Progress Report for Amenities Upgrade at 
Swimming Pools be received. 
 
The motion was put and carried. 

6.2.20 KANDOS BICENTENNIAL MUSEUM COMMITTEE APPOINTMENTS 
A0100056, A0060123 

28/13 MOTION:  Shelley/Kennedy 
 
That consideration of this matter be deferred to Confidential Session. 
 
The motion was put and carried. 

6.2.21 WEEDS ADVISORY COMMITTEE NOMINATIONS OF COMMUNITY DELEGATES 
A0100056, A0130079 

 MOTION:  Weatherley/Walker 
 

That: 

 
1. the report by the Noxious Weeds Administrator on the Weeds Advisory Committee Nominations of 

Community Delegates be received; and 
 
2. the nominations of The Honourable MD (Dusty) Ireland QC, James Mort and Jenene Kidston be 

accepted. 
 
29/13 AMENDMENT: Webb/White 
 
That: 
 

1. the report by the Noxious Weeds Administrator on the Weeds Advisory Committee 
Nominations of Community Delegates be received; 

 
2. the nominations of The Honourable MD (Dusty) Ireland QC, James Mort, Jenene Kidston and 

Mitchell Clapham be accepted; and 
 
3. the Terms of Reference of the Committee be adjusted to provide for four community 

representatives. 
 
The amendment was put and carried and on being put as the motion was again carried. 

6.2.22 WATER MODELLING OF CUDGEGONG RIVER 
A0100056, F0780005, A0170053 

30/13 MOTION:  Cavalier/White 
 
That: 
 

1. the report by the General Manager on the Water modelling of Cudgegong River be 
received; 

 
2. Council allocates $20,000 plus GST from its corporate projects initiative fund to fund 

Gilbert and Sutherland to undertake a review of the NSW Office of Water’s Water Modelling 
for the Cudgegong River. 

 
The motion was put and carried. 

6.2.23 VILLAGE FORUMS ATTENDANCES 
A0100056, A0100046 

31/13 MOTION:  Shelley/Cavalier 
 
That the report by the General Manager on the Village Forums attendances be received. 
 
The motion was put and carried. 
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6.2.24 COMMUNITY NEWS 
A0100056, A0320019 

Councillor Cavalier declared a pecuniary conflict of interest in that he submitted a quotation for the production of the newsletter, left the 
meeting at 7.02 pm and did not participate in discussions or vote in relation to this matter. 
 
Councillor Shelley declared a pecuniary conflict of interest in that he owns a post office agency and the Post Office is the recommended 
agency for the distribution of the Community News, left the meeting at 7.02 pm and did not participate in discussions or vote in relation 
to this matter. 
 
32/13 MOTION:  Weatherley/White 
 
That: 
 

1. the report by the General Manager on the Community News be received; 
 
2. Council approves the new format for Community News being a glossy newsletter 

distributed by Australia Post to all households in the region. 
 
The motion was put and carried. 
 
Councillors Cavalier and Shelley returned to the meeting at 7.04 pm. 

6.2.25 2012 LOCAL GOVERNMENT ELECTION INQUIRY 
A0100056, A0121200 

33/13 MOTION:  Walker/Shelley 
 
That: 
 

1. the report by the General Manager on the 2012 Local Government Election Inquiry  be 
received; 

 
2. Council endorse the submission to the Parliamentary Committee on the 2012 Local 

Government Elections  
 
The motion was put and carried. 

6.2.26 REVIEW OF COUNCIL’S CODE OF CONDUCT 
A0100056, A0110003 

34/13 MOTION:  Walker/Cavalier 
 
That: 

1. the report by the Manager Governance on the Review of Council’s Code of Conduct be 
received; 

 
2. Council adopt the revised Model Code of Conduct produced by the Division of Local 

Government as its new Code of Conduct;  
 
3. Council adopt the Procedures for the Administration of the Model Code of Conduct 

produced by the Division of Local Government as its procedure for the Administration of 
its Code of Conduct; and 

 
4. Council appoints a panel of Conduct Reviewers in association with Hunter ROC as its 

conduct reviewers.   
 
The motion was put and carried. 

6.2.27 STATE SIGNIFICANT DEVELOPMENT – BYLONG EAST RAIL DUPLICATION AND THE BOWDENS SILVER 
PROJECT, LUE 

A0100056, A0420245, A0420109 
35/13 MOTION:  Shelley/Weatherley 
 
That: 

1. the report by the Group Manager Development and Community Services on the State 
Significant Development – Bylong East Rail Duplication and the Bowdens Silver Project, 
Lue be received; 

 
2. the submissions to the Department of Planning and Infrastructure on the Bylong East Rail 

Duplication and the Bowdens Silver Project, Lue be endorsed.  
 
3. The Group Manager Development and Community Services be authorised to make a further 

submission in relation to the Bowdens Silver Project. 
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The motion was put and carried. 
 

6.2.28 NSW STATE GOVERNMENT ELECTORAL BOUNDARIES 
A0100056, A01200001 

36/13 MOTION:  Shelley/Martens 
That: 
 

1. the report by the General Manager on the NSW State Government electoral boundaries be 
received; and 

 
2. Council make a submission commenting that it considers that the electoral boundaries in 

this area should remain unchanged. 
 
The motion was put and carried. 

6.2.29 MONTHLY STATEMENT OF MID-WESTERN REGIONAL COUNCIL BANK BALANCES AND INVESTMENTS AS 
AT 31 DECEMBER 2012 

A0100056, A0140304 
37/13 MOTION:  Shelley/White 
 
That: 
 

1. the investment report as at 31 December 2012 by the Manager Financial Planning be 
received; 

 
2. the certification by the Responsible Accounting Officer be noted. 

 
The motion was put and carried. 

Item 7: Urgent Business Without Notice 

3.4 7.1 Local Land Services Boundaries 
A0100055, A0170042  

 
38/13 MOTION:  Thompson/Webb 
 
That this matter be dealt with as urgent business without notice. 
 
The Mayor having ruled the matter to be of great urgency, the motion was put and carried. 
 
39/13 MOTION:  Webb/Thompson 
 
That Council authorise Councillor John Webb to represent this Council at the meeting conducted by the reference panel 
appointed by the NSW State Government at Wellington on Monday 11 February 2013 in regard to the Local Land Service 
proposals. The issues that Councillor Webb can speak for Council on are as follows: 

 Ensure that all of the area of Mid-Western Regional Council remains in the one Local 
Land Services area; 

 Council supports the adjustment of the Central Tablelands Local Land Services area as 
promoted by this Regions’ NSW Farmers Association as shown in the map attached to 
the draft motion; and 

 Ensure that staff employed by the Local Land Services, remain within the Mid-Western 
regional Council area. 

 
The motion was put and carried. 

Item 8: Confidential Session 

40/13   MOTION:  Webb/Thompson 
 
 That pursuant to the provisions of Section 10 of the Local Government Act, 1993, the meeting be 

closed to the public. 
 
Following the motion to close the meeting being moved and seconded, the Manager Governance announced that the following matters 
would be considered in confidential session and the reason why they was being dealt with in this way. 
 
Subject: 1. Categorisation for rating purposes of land used or held for any 

 mining purpose 
 2. Legal costs to defend mining categorisation decision 
 3. Update on CCA Projects 
 4. MAC Group Update 



Mid-Western Regional Council 
ORDINARY MEETING - 20 FEBRUARY 2013 13 
 
 5. Economic Development and Events Update Q4 2012 
 6. Memorial Walkway 
 7. Kandos Bicentennial Museum Committee Appointments 
 
 The reason for dealing with reports 1, 2, 3, and 4 confidentially is that they relate to advice 

concerning litigation, or advice that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege in accordance with section 10A(2)(g) of 
the Local Government Act, 1993. 

 
 The reason for dealing with report 5 confidentially is that it relates to information that would, if 

disclosed, confer a commercial advantage on a person with whom Council is conducting 
business, in accordance with Section 10A(2)(c) of the Local Government Act, 1993. 

 
 The reason for dealing with reports 6 and 7 confidentially is that they relate to personal matters 

concerning particular individuals (other than Councillors) in accordance with Section 10A(2)(a) of 
the Local Government Act, 1993. 

 
 Discussion of these matters in an open meeting would be, on balance, contrary to the public 

interest as it would disadvantage ongoing discussions with persons who Council is doing 
commercial business with. 

 
Following an enquiry from the Mayor, the Manager Governance advised that there were no written representations in respect of this 
matter and that no person in the gallery wished to make verbal representations. 
 
The motion was put and carried. 

3.5 8.1.1 Categorisation For Rating Purposes Of Land Used Or Held For Any Mining Purpose - Progress 
Report January 2013 

A0100056, A0340047, A0340007 
41/13 MOTION:  Weatherley/Cavalier 
 
That the report by the Manager Revenue & Property on the Categorisation For Rating Purposes Of Land Used Or Held For Any 
Mining Purpose - Progress Report January 2013 be received and noted. 
 
The motion was put and carried. 

3.6 8.1.2 Legal costs to defend mining categorisation decision 
A0100056, A0340047, A0340007 

42/13 MOTION:  Shelley/Cavalier 
 

That: 
 
1. the report by the General Manager on the Legal costs to defend mining categorisation 

decision be received; 
 
2. Council approves the expenditure of up to an additional $450,000 to defend  appeals in the 

Land and Environment Court by Moolarben Coal, Ulan Coal and Wilpinjong Coal in relation 
to the recategorisation of land for rating purposes, and that the variation be included in the 
December Quarterly Budget Review; 

 
3. pursuant to Section 55 (3)(i) of the Local Government Act 1993, Council resolves not to call 

for tenders for legal services required to defend the legal proceedings commenced against 
Council because months of background work has already occurred by the lawyers of Paul 
Crennan and Barrister Sandra Duggan, and that tendering out these legal services would 
increase Council’s costs considerably as they undertake research into the background 
work done to date, and thus Council is of the opinion that these are extenuating 
circumstances as defined in the above stated section of the Local Government Act. 

 
The motion was put and carried. 
 

3.7 8.1.3 Update on CCA Projects 
A0100056, A0000015 

43/13 MOTION:  Shelley/Cavalier 
 
That the report by the Group Manager, Finance & Administration on the Update on CCA Projects be received. 
 
The motion was put and carried. 
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3.8 8.1.4 Appeal by Mac Group Pty Ltd – Progress Report 
A0100056, A0420251, P1048568 

44/13 MOTION:  Shelley/Cavalier 
 
That the report by the Manager statutory planning on the Appeal by Mac Group Pty Ltd – Progress Report be received. 
 
The motion was put and carried. 

3.9 8.1.5 Economic Development and Events Update to December 2012 
A0100056, A0820020 

45/13 MOTION:  Weatherley/Martens 
 
That the report by the Economic Development Officer on the Economic Development and Events Update to December 2012 be 
received. 
 
The motion was put and carried. 

3.10 8.1.6 Memorial Pathways 
A0100056, F0650130 

46/13 MOTION:  Webb/Walker 
 
That: 
 

1. the report by the General Manager on the Memorial Pathways be received; 
 
2. Council does not proceed with the Memorial and Heritage pathways in the region to 

remember past community members as there are sufficient other processes available in ou 
 
The motion was put and carried. 
 

3.11 6.2.20 Kandos Bicentennial Museum Committee Appointments 
A0100056, A0060123 

Councillor Martens declared a significant non-pecuniary conflict of interests in that, as well as being Chairperson of the Committee, she 
is friendly with the members of the current Committee, left the meeting at 7.14 pm and did not participate in discussions or vote in 
relation to this matter.  
 
47/13 MOTION:  Shelley/Thompson 
 
That: 
 

1. the report by the Manager Community Services on the Kandos Bicentennial Museum 
Committee Appointments be received; 

 
2. that Peg Butler, Noel Costello, Ann Finnegan, Marie Ford, Christeen Hassall, Denise 

Jamieson, Colleen O’Sullivan, Leanne Wicks and Christine McMillan be appointed to the 
Kandos Bicentennial Museum Committee; and 

 
3. that a certificate of recognition is issued to previous Committee members recognising 

their years service and valuable contribution to the Committee. 
 
4. The terms of reference be adjusted to included 9 community members. 

 
The motion was put and carried. 
 
Councillor Martens returned to the meeting at 7.19 pm. 

Item 9: Open Council 

The Manager Governance announced the decisions taken in Confidential Session. 

Closure 

There being no further business the meeting concluded at 7.20 pm. 
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Item 4: Matters in Progress 
 
  

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Rylstone/Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of Environment, 
Climate Change and Water 
to defer construction of a 
new Treatment Plant at 
Kandos until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
The final draft plans are 
nearing completion and 
will be presented to 
Council next year. With 
the focus on delivering 
the Mudgee Sewer Works 
insufficient staff 
resources are available 
to review this scheme 
and make the 
recommendation to 
Council in 2013 

Riverside 
Memorial Walk 

Res. 55/11 
Ord. Mtg 
16/3/2011 

That: 
3. Council includes in the 

development of the Lawson 
Park West Reserve in Short 
Street Mudgee a memorial 
and heritage pathway that 
has plaques installed in the 
walkway to remember past 
community people who 
have contributed positively 
to the growth and social 
infrastructure of this 
community. The concept of 
the memorial and heritage 
pathway be part of the 
public consultation process 
in the 2011/12 draft 
Management Plan; 

4. Council consults with the 
Gulgong and Rylstone 
townships on suitable sites 
in those towns for similar 
memorial and heritage 
walkways to celebrate the 
contributions of people to 
those communities. 
 

 
A report was presented 
to last meeting 
 
RECOMMEND 
COMPLETION 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Temporary 
Signage 

Res. 50/11 
Ord. Mtg 
16/3/2011 

That Council undertake a review 
the signage policy as part of the 
formulation of the 
comprehensive DCP. 
 

 
A report was presented 
to last meeting 
 
RECOMMEND 
COMPLETION 
 

Minimum rural lot 
size 

Min No. 32/10 
Ord Mtg 17/3/10 

That Council gives an 
undertaking that the minimum 
rural lot size will be reviewed 
after completion of the 
comprehensive LEP and 
associate documents. 
 

 
A report was presented 
to last meeting 
 
RECOMMEND 
COMPLETION 
 

Land Use 
Strategy – 
Council land off 
Madeira Road 

Min No.74/10 
Ord Mtg 21/4/10 

That Council does not include 
this land in the Land Use 
Strategy but include in the 
gateway process at a later date 
after further public consultation 

 
A report was presented 
to last meeting 
 
RECOMMEND 
COMPLETION 
 

Land Use 
Strategy – 520 
AHD in Mudgee 

Min No. 75/10 
Ord Mtg 21/4/10 

That the Draft Land Use 
Strategy be amended to permit 
an investigation of land above 
the 520 AHD with a report to be 
submitted to Council at a later 
time. 

 
A report was presented 
to last meeting 
 
RECOMMEND 
COMPLETION 
 

Mudgee Motor 
Cross Track 

Res. COR52/10 
Corp Serv Mtg 
5/5/10 

That … 
1. Council receive a report on 

all Crown or community 
land available with a 
reasonable radius of 
Mudgee township (7km) 
suitable for the permanent 
location of the Mudgee 
motor cross track; 

2. in the event suitable land is 
identified, Council assist the 
Mudgee Motor Cross Club 
to obtain a long term lease 
or any other suitable 
commercial arrangement to 
allow the establishment of a 
motor cross track; 
 

 
 
DA will be lodged on 18th 
February 
 
RECOMMEND 
COMPLETION 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Tourist Regional 
Signage 

Res 545/11 
Ord Mtg 
21/12/2011 

That: 
3. Council request the RTA to 

erect more effective 
direction signage at major 
intersections to the region. 

 

 
RMS has advised that 
they are reviewing the 
signage on both the Mid-
Western Highway and the 
Golden Highway. I have 
written to them again 
seeking an update. 
 

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this matter 
be deferred until discussions 
with Cement Australia have 
been completed. 

No determination as yet. 

Return of 
Royalties 

Res. 151/12 
Ord. Mtg. 
18/4/2012 

That Council continue to fight 
for the return of royalties for the 
region. 

Staff have now met with 
representatives of the 
NSW Industry and 
Investment. Awaiting 
agreement on priorities 

Camping at 
Mudgee 
Showground 

Res. 304/12 That: 
 
2. Council applies for 

development consent to 
allow camping at the 
Mudgee Showgrounds for 
up to a maximum of twenty 
five sites. 

 
 
 
Development Application 
has been lodged and now 
being processed. 
RECOMMEND 
COMPLETION 

Refurbishment of 
canteen and 
storage areas at 
Kandos Waratah 
Park 

Res. 322/12 That Council get costing on 
refurbishing the canteen and 
storage areas in the canteen 
building at Kandos Waratah 
Park and bring back a report to 
Council. Costing to include 
flooring, fixtures, new 
appliances, guttering, roofing 
etc. 

 
 
Report will be prepared 
for Council in time for the 
2013/14 budget 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

MRTI Contract 
Renewal 

Res. 528/12 That: 
3. the Mayor, General Manager 

and Economic Development 
Officer negotiate a draft 
contract with MRTI including 
key performance indicators 
within that draft contract, that 
includes marketing of all 
businesses in the region, not 
just those that are members 
of MRTI.  These negotiations 
will occur with the new Board 
after it has been appointed, 
which is expected to be late 
November.  The negotiated 
draft contract is to be placed 
before Council for approval; 

6. Council include in the 
negotiations that the two 
Council appointed 
representatives become 
voting members of MRTI. 

 
 
A report is included in 
this business paper 
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Item 5: Mayoral Minute 
 
 
Nil.  
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Item 6: General Business 
 
 

6.1 Notices of Motion 
 
 
Nil.  
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6.2 Reports 
 
 

6.2.1 Development Application No. 0181/2013 – Proposed Temporary 
Workers Accommodation, 100 Durridgere Road, Turill  

REPORT BY THE  MANAGER STATUTORY PLANNING TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
DA0181_2013_Moolarben TWA_Durridgere Road 
A0100056, P2111761  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Statutory Planning on the Development Application 

No. 0181/2013 – Proposed Temporary Workers Accommodation, 100 Durridgere 
Road, Turill be received; 

 
2. Development Application No. 0181/2013 for the Proposed Temporary Workers 

Accommodation, 100 Durridgere Road, Turill be approved for a period of two 
years (refer condition 50) in accordance with the following conditions of 
consent;  

 
APPROVED PLANS 
 
1.  Development is to be carried out generally in accordance with the approved 

plans (Site and Locality Plan) drawn by Moolarben Coal dated 21/09/2012 and 
building plans by MBS modular building systems dated 15/06/2012 and 
statement of Environmental Effects prepared by Parsons Brinckerhoff dated 
October 2012 and Addendum by Moolarben Coal Operations dated January 2013 
except as modified by the conditions listed herein. Any minor modification to the 
approved plans will require the lodgement and consideration by Council of 
amended plans. Major modifications will require the lodgement of a new 
development application. 

 
AMENDMENTS 
 
2. Accessible units are to be provided within the development site in accordance 

with AS 1428.1 2009, the Building Code of Australia and the Access to Premises 
Code. 

 
3. All communal facilities are to be provided with accessible features in accordance 

with the AS 1428.1 2009, the Building Code of Australia and the Access to 
Premises Code   

 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 
 
The following conditions must be complied with prior to the Principal Certifying 
Authority (PCA) issuing a Construction Certificate. The conditions are required to 
satisfy the PCA that the proposal is consistent with the applicable development 
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consent, the Building Code of Australia and any Australian Standards that are 
relevant. 
 
4.  The applicant is to demonstrate that the additional water supply required by the 

development can be satisfactorily provided through the licensed bore prior to 
the issue of the Construction Certificate. Full details including evidence of an 
appropriate license from the NSW Office of Water for a minimum of 8 mega litres 
is required. 

 
5. Separate written application must be made under Section 68 of the Local 

Government Act 1993, as amended, to Council for all water supply, sewerage and 
drainage work associated with the development. Full details of the method of 
disposal of the sewerage/grey water must be submitted to the Council for 
approval prior to the issue of the Construction Certificate. 

 
6. The proposed sewerage treatment system and irrigation areas are to comply with 

the Environmental Guidelines – Use of Effluent for Irrigation by the Department 
of Environment and Conservation. A report shall be prepared and submitted to 
Council for approval with the application under Section 68 of the Local 
Government Act for an onsite sewage management system.   

    
7. A registered Surveyors Certificate showing the boundaries of the site and the 

proposed building plotted thereon being submitted to the Principal Certifying 
Authority before construction is commenced. 

 
8. Details of the engineered designed footings, wall and roof framing structural 

components of the building must be submitted with the required Construction 
Certificate. 

 
9. In accordance with the provisions of section 94A of the Environmental Planning 

and Assessment Act 1979 and the Mid-Western Regional Council Section 94A 
Development Contributions Plan, a levy of 1% of the cost of carrying out the 
development shall be paid to Council in accordance with this condition for the 
purpose of: 

 
 The levy is: $95,000.00 based on the estimated cost of development of 

$9,500,000.00. 
 
10. The Principal Certifying Authority (PCA) is to be provided with details regarding 

the provision of essential fire safety services in accordance with the BCA and 
relevant Australian Standards. 

 
11. If the Construction Certificate is not issued, for any reason whatsoever, within 

twelve (12) months of the date of determination, then the charges and 
contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
 A site supervisor is to be nominated by the applicant prior to issue of the 

Construction Certificate. 
 
12. A Traffic Control Plan (TCP) completed by a “Certified Person” for 

implementation during works is to be submitted to Mid Western Regional 
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Council prior to any work commencing. Contractor’s insurance cover for a 
minimum of $10,000,000 (Ten million dollars) is to be sighted and to be shown to 
Mid Western Regional Council as an interested party. 

13. Complete landscaping plans are to be submitted to Council for approval prior to 
issue of a Construction Certificate.  The site is to be provided with landscaped 
grounds for the use and enjoyment of the residents. All landscaping is to be 
established prior to occupation of the development and consist of advanced 
trees and shrubs. Tree and shrub species should be endemic to the Mid-Western 
Regional Local government Area, require minimal watering and be salt resistant.  

 
14. The applicant is to carry out an Environmental assessment and remediation 

where necessary of the subject site prior to issue of the Construction certificate. 
The Environmental Assessment must stipulate that the land is suitable for the 
proposed accommodation village.  

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
These conditions are required to ensure that the site is ready for construction works 
to commence and satisfy the provisions of the Environmental Planning and 
Assessment Act 1979 and the Building Code of Australia. 
 
15. A sign must be erected in a prominent position on any work site on which the 

erection of a building is being carried out;  
a) stating that unauthorised entry to the work site is prohibited, and 
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 
16. Prior to the commencement of any construction works, the following provisions 

of the Environmental Planning and Assessment Act 1979 (the Act) are to be 
complied with: 
a) A Construction Certificate is to be obtained in accordance with Section 

81A(2)(a) of the Act. 
b) A Principal Certifying Authority is to be appointed and Council is to be 

notified of the appointment in accordance with Section 81A(2)(b) of the Act. 
c) Council is to given at least 2 days notice of the date intended for 

commencement of building works, in accordance with Section 81A(2)(c) of 
the Act. 

 
17. Erosion and sediment control measures being implemented prior to the 

commencement of works and must be maintained during the period of 
construction to prevent sediment and other debris escaping from the site. 
Controls are not to be removed until the site is stable with all bare areas 
supporting an established vegetative cover. 

 
18. During construction temporary toilet facilities are to be provided at or in the 

vicinity of the nominated work site and for this purpose provide either a standard 
flushing toilet or an approved sewage management facility. 

 
19. The proposed method(s) of compliance with the Building Code of Australia are to 

be clarified by documentation to be submitted with the Construction Certificate 
Application. In this regard, it appears that the Development Application plans do 
not comply with the following deemed-to-satisfy provisions of the BCA; 

 
a) Section F2.4 -Facilities for people with disabilities. 
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b) Part D3 - Access for people with disabilities. 
c) Section E -  in particular, E1 Fire fighting equipment, specifically the 

provision of fire hydrants and fire hose reels compatible to on-site water 
storage for fire fighting. 

d) E4 Emergency lighting and exit signs. 
e) Section J - Energy efficiency (offices) 
f) Section C - Fire resistance, in particular Type C Fire Resisting Construction 

of walls  
 
20. A construction management plan is to be prepared for the development that has 

considered the impact of the construction phase of the project on adjoining 
properties.      

BUILDING CONSTRUCTION 
 
These conditions are provided to ensure that adequate standards are being observed 
during the construction phase of the development. 

 
21. The site must be provided with a waste enclosure (minimum 1800mm x 1800mm 

x 1200mm high) that has a lid or secure covering for the duration of the 
construction works. The enclosure is to be emptied periodically to reduce the 
potential for rubbish to be blown from the site. Council encourages the 
separation and recycling of suitable materials. 

  
 NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO 

BE CONTAINED ON-SITE. 
 

22. A sign must be erected in a prominent position on any work site on which the 
erection of a building is being carried out;  
 stating that unauthorised entry to the work site is prohibited, and 
 showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 

23. The strength of the concrete used for the development must be 25MPa (N25) 
 

24. Construction work noise that is audible at other premises is to be restricted to 
the following times: 

  Monday to Friday - 7.00am to 6.00pm 
  Saturday  -  8.00am to 1.00pm 
 
  No construction work noise is permitted on Sundays or Public Holidays. 
 
25. All building work must comply with the requirements of the National 

Construction Code 2013, together with the relevant Australian Standards and 
also the Environmental Planning and Assessment Act, 1979, as amended, and 
Regulations. 

 
26. All mandatory inspections required by the Environmental Planning and 

Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority must be carried out during the relevant stages of 
construction. 

 
27. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the requirements of AS 3500 (National Plumbing & 
Drainage Code) and the NSW Code of Practice - Plumbing & Drainage.  
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28. The selected plumber/drainer must provide Council with a drainage diagram 

detailing the location of the drainage system and the relevant connections.  
 
29. All plumbing and drainage inspections must be carried out by Council prior to 

the covering of any trenches or wall/ceiling linings. 
 
30. The development must be provided with car parking spaces and with adequate 

means of access for persons with disabilities in order to comply with Australian 
Standard 2809.6 – 2009 (Parking facilities – Off street parking for people with 
disabilities) the Building Code of Australia and the Access to Premises Code. 
Full details must be provided with the Construction Certificate. 

 
31. The development must be provided with sanitary facilities for people with 

disabilities in order to comply with Australian Standard 1428 2009 (Design for 
access and mobility), the Building Code of Australia and the Access to Premises 
Code. Full details must be provided with the required Construction Certificate 

 
32. All areas not provided with natural ventilation in accordance with the provisions 

of the Building Code of Australia being provided with an approved mechanical 
ventilation and/or air conditioning system complying with Australian Standard 
1668, Parts 1 and 2. 

 
33. The rainwater tanks used as a potable water supply for human consumption, in 

particular, the supply to the amenities within the building, must be protected 
from contamination from industrial and urban traffic emissions, dead animals, 
mosquitoes, dust, pesticides, bushfires and any other form of contamination. 

 
34. Details of the method of protection of the water supply from contamination and 

the method of the subsequent implementation of a testing regime of the water 
supply must be designed by an approved hydraulic engineer and submitted to 
Council’s Health & Building section prior to the issue of an Occupation 
Certificate. 

 
ENGINEERING CONSTRUCTION 
 
35. The developer is to upgrade Durridgere Road from the Ulan Road/ Durridgere 

Road intersection to the proposed access in accordance with Austroads and the 
following minimum specifications: 
a) Carriageway width – 9m  
b) sealed width 7m  
c) seal type – 14/7 mm double-double  
d) standard cross-section with 3% fall and max 7% superelevation  
e) Pavement thickness – min 150mm (Pavement design to be submitted with 

construction certificate plans to confirm pavement thickness. 
A Construction certificate is to be lodged with Council for the proposed works 
and include consultation with the Roads and Maritime Services (RMS). 

 
36. The intersection of Durridgere Road and Ulan Road should be upgraded to 

include a basic Left Turn (BAL) and a channelized Right Turn Treatment Short 
[CHR(s)] facilities in Ulan Road in accordance with Figures 8.2 & 7.6 Part 4A 
Austroads 2010 respectively.  
A Construction certificate is to be lodged with Council for the proposed works 
and include consultation with the Roads and Maritime Services (RMS). 
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37. The access from Durridgere Road servicing the development should be 
constructed in accordance with Austroad  Guide to Road Design: Part 4 Figure 
7.4 'standard rural property access' (copy attached) and any relevant RMS 
Supplements. The access should be sealed a minimum of 10 meters from the 
edge of the travel lane in Ulan Road, match existing road levels and not interfere 
with existing road drainage. 

 
38. To provide suitable storage capacity for the largest class of vehicle accessing 

the proposed development, any gate, grid or similar structure installed in the 
access should be setback appropriately (20m for single articulated and 30m for B 
Double) from the edge of the road. 

 
39. Upgraded intersection and accesses should be provided with laybys on the 

departure side for school bus stops in accordance with Figure 7.4 Part 4 
Austroads 2010. Extensions to the departure side should be a minimum length of 
fifteen meters plus tapers to accommodate school buses; 

 
40. Proposed access treatments should be in accordance with Austroads Guide to 

Road Design 2010 and RMS Supplements including safe intersection sight 
distance. 

 
 When the access is complete, Council must be contacted to inspect the access 

and assign a rural road number. 
 
41. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will 
any ponding of storm water occur on adjoining land as a result of this 
development. 

 
42. Vehicular entrances comprising concrete driveways and footway crossings are 

to be provided to the development. These should be constructed in accordance 
with Aus-Spec #1 and Council standard drawing M525-Rural Access, as outlined 
in Council’s “Access to Properties Policy”.  

 
43. A total of 325 car parking spaces are to be provided within the site of the 

development and comply with the following requirements: 
a) Each parking space is to have minimum dimensions of 5.5m x 2.6m; 
b) Each disabled car parking space is to be in accordance with the provisions 

of Councils Development Control Plan – Design for Accessibility. 
c) All car parking spaces are to be line-marked and provided with a two coat 

bitumen seal and must be maintained in a satisfactory condition at all 
times; 

d) Off street parking is to be encouraged by the placement of prominent signs 
indicating the available of parking. 

 
44. The aisle widths, internal circulation, ramp widths and grades of the car park are 

to generally conform to the Roads and Traffic Authority (RTA) guidelines and 
Australian Standard AS 2890.1 – 1993.  Details of compliance are to be shown on 
the relevant plans and specifications. 

 
45. Internal Roads shall be sealed with a minimum of 6 metres for two way traffic 

and 3.5 for one way. Turning heads shall be a minimum radius of 8.5 m. 
Provision of Kerb and Gutter is optional for internal access roads, but if provided 
shall comply with Council’s Residential Standards.  
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46. Internal roads shall be designed to a 40km/h minimum speed. Actual speed limits 
within the development should be limited to 10km/hr for shared zones and 
signposted accordingly.  Traffic regulatory, warning and guide signs throughout 
the development should be in accordance with AS1742. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 
The following conditions are to be completed prior to occupation of the building and 
are provided to ensure that the development is consistent with the provisions of the 
Building Code of Australia and the relevant development consent. 
 
47. Prior to the occupation of a new building, or occupation or use of an altered 

portion of, or an extension to an existing building, an Occupation Certificate is to 
be obtained from the Principal Certifying Authority appointed for the erection of 
the building.  An application for an Occupation Certificate must be set out in the 
form of the relevant part of Form 12 of the Environmental Planning and 
Assessment Regulations and must be accompanied by the relevant information 
required by Form 12. 

 
48. On completion of the building work, the owner/agent of the building must cause 

the Council to be provided with a Final Fire Safety Certificate from a competent 
person with respect to each essential service nominated in the Fire Safety 
Schedule issued with the Construction Certificate. 

 
49. All building or site works or other written undertaking or obligation indicated in 

the submitted plans and supporting documentation or otherwise required under 
the terms of this consent being carried out or implemented prior to the 
occupation of the premises. 

 
GENERAL  

 
The following conditions have been applied to ensure that the use of the land and/or 
building is carried out in a manner that is consistent with the aims and objectives of 
the environmental planning instrument affecting the land. 
 
50. This approval is limited to two (2) years from the commencement of construction 

of the Stage 2 Moolarben Coal Project and the facility shall be decommissioned 
in accordance with the approved Decommissioning Plan within six (6) months of 
the closure of the facility.   

 
51. The development is to be operated in a manner such that the residents of the 

temporary workers accommodation facility (the construction workforce) must 
utilise the bus service to and from the mine site. This is to be a part of their 
contract to stay at the facility. Evidence is to be submitted prior to issue of the 
Occupation certificate that this is the case. 

 
52. The development is to only occur in conjunction with the construction of Stage 2 

of the Moolarben Coal Project and is only to be used to house these construction 
workers.  

 
53. Within 6 months of the commissioning of the temporary workers’ 

accommodation facility, Council will be provided with a lux diagram (light 
spillage) and noise assessment of the operating facility to demonstrate that the 
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facility complies with the relevant Australian standard (AS 4282) and Industrial 
Noise Policy.  

 
54. The proposed development is not to rely on any other water supply other than 

water generated from onsite. This may include roof water capture, reuse of 
treated water and licensed bore water.  

  
 Should the development run out of water, then it will close down until water 

supplies have been supplemented by further rain fall or bore water.  
 
55. A Decommissioning Plan in accordance with Council’s Temporary Workers 

Accommodation DCP is to be prepared and approved by Council prior to the 
issue of the Occupation Certificate for the development.  

 
56. A Plan of Management, including the identification and amelioration of social 

impacts, in accordance with Council’s Temporary Workers Accommodation DCP 
is to be prepared and approved by Council prior to the issue of the Occupation 
Certificate for the development. The Plan of Management is to include the 
following matters; 

 Security and management of residents onsite; 
 Rules regarding alcohol consumption and the wet mess; 
 Off limit areas of the site and surrounding locality; 
 Provision of a physical barrier around the village; 
 Isolation and maintenance of the identified cultural heritage items; 
 Use of the bus service to and from the mine site/ camp; 

 
57. All vehicles are required to enter and leave the site in a forward direction at all 

times.  Signage to this effect is to be appropriately located within the site. 
 
58. All loading and unloading in connection with the premises shall be carried out 

wholly within the site. 
 
59. All exterior lighting associated with the development shall be designed and 

installed so that no obtrusive light will be cast onto any adjoining property or 
roadways, in accordance with Australian Standard 4282 “Control of the 
Obtrusive Effects of Outdoor Lighting”. 

 
60. All waste generated by the proposed development shall be disposed of to an 

approved location in accordance with the Waste Minimization & Management Act 
1995. 

 
61. Rural fencing is to be provided to the perimeter of the village site to act as a 

visual barrier for the occupants. Full details of proposed fencing and location are 
to be included on the landscaping plan. 

 
62. Adequate facilities being provided in a screened location within the premises for 

the storage of garbage, discarded or returnable packaging or other forms of 
trade wastes and arrangements being made for the regular removal, recycling 
and disposal of waste. 

 
63. There being no interference with the amenity of the neighbourhood by reason of 

the emission of any " offensive noise", vibration, smell, fumes, smoke, vapour, 
steam, soot, ash or dust, or otherwise as a result of the proposed development. 
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64. A public address system or sound amplifying equipment shall not, without the 
consent of Council, be installed in or upon the premises so as to cause or permit 
the emission of sound onto any public place or nearby residential area. 

 
65. The proposed sewerage treatment plant and effluent disposal area are to be a 

minimum of 250 metres from a bore and 100 metres from a prescribed creek or 
water way. 

 
66. If any aboriginal artefacts are uncovered or identified during construction 

earthworks, such work is to cease immediately and the local aboriginal 
community and National Parks and Wildlife Service are to be notified. (Note: A 
suitably qualified person would be required to be present during earthworks to 
identify whether any artefacts were uncovered). 

 

Executive summary 

Brief Description of Proposal: 
 
The development application seeks approval for the construction and use of the land for the 
purpose of Temporary Workers Accommodation. The facility will be used to accommodate the 
construction workforce of the Moolarben Coal Operations (MCO) Stage 2 project.   
 
The facility would incorporate 300 beds, recreational and communal facilities, car parking and 
landscaping. The majority of the structures are constructed off site and transported to the site. 
 
The proposal seeks a five (5) year approval for the development after which the development 
would be decommissioned and returned to its former agricultural use. 
 
Compliance with Planning Controls: 
 
The site is zoned RU1 Primary Production pursuant to the Mid-Western Regional Local 
Environmental Plan 2012 (LEP 2012). The proposal is consistent with 6.11 of the LEP and also 
complies with the Temporary workers Accommodation Development Control Plan.   
 
The proposal is considered to be consistent with the zone objectives as it does not affect the ability 
of the subject land to be used for agricultural activities and would have limited impact on the ability 
of adjoining land to be used for agricultural purposes. The proposed development would have a 
limited impact on the rural landscape and locality. 
 
Consultation: 
 
The application was advertised and notified in accordance with Council’s Notification DCP and 
Temporary Workers Accommodation DCP.  
 
A large number of submissions were received (in excess of 70) objecting to the development 
proposal.   
 
The majority of submissions received citing issues against the development revolved around the 
following; 
 Non compliance with LEP in terms of location 
 Non compliance with DCP,  
 Impact on rural location and character/ amenity issues for nearby residents 
 Alternate locations should be considered 
 Impact on medical/ health services,  
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 Traffic assessment not adequate 
 Investment does not correlate with 5 year period 
 Water supply and assessment not adequate 
 Social impact assessment not adequate 
 Land values will drop 
 Bushfire threat and assessment inadequate 
 Deterioration of road will result in people not going to Mudgee/ shop elsewhere/ impact on 

tourism 
 Noise impact 
 Visual impact 
 Light spillage 
 Councillors to be accountable for zoning and policies 
 No timeline for road construction 
 Will conditions be enforced/ how will the facility be monitored 
 No decommission date 
 Possible pollution of waterways and existing contours inadequate 
 Inconsistent with zone objectives 
 Power supply 
 Inconsistent with Liverpool Ranges wind farm 
 Conflict with UCML roster 
 Noise impact of UCML operations 
 Security of adjoining land/ unauthorised entry 
 
The application was also referred to the NSW Rural Fire Service, the Roads and Maritime Services 
(RMS) and the NSW EPA. 
 
Recommendation: 
 
It is proposed that DA 0181/2013 for the construction of a 300 bed workers accommodation facility 
or temporary workers accommodation at 100 Durridgere Road Turill be approved for a period of 
two years in accordance with the Recommendation contained in this report.  

Detailed report 

1. PROPOSAL 
 
Council has before it for determination an application for a temporary workers accommodation 
facility that would comprise three hundred beds (300) on a 832 hectare property that is 40 
kilometres from the Township of Mudgee and 25 kilometres from the Township of Gulgong. The 
development provides for; 
 300 bedrooms and ensuites comprising 75 x 4 unit buildings; 
 Recreation facility; 
 Laundry 
 Kitchen and dining facility 
 Gymnasium; 
 First aid building 
 Administration and Retail; 
 Wet Mess; 
 308 space car park and bus parking area; 
 Gazebos; 
 Ancillary earthworks and civil construction for access paths, car parking, storm water 

treatment, electricity and telecommunications, and water and sewer reticulation; 
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It is proposed that the development will cater for the Moolarben coal Operations Stage 2 
Construction workforce for a period of five (5) years and that the development at the end of its 
useful life will be decommissioned and the site rehabilitated. 
 
Access to the site is from Durridgere Road and the facility is setback approximately 500 metres 
from the road. The facility is designed so that the accommodation building arch around the central 
facilities with car parking provided to the west of the facility.  

2. SITE DESCRIPTION 
 
The location of the site is in a rural area approximately 40 km north east of Mudgee, 13 km from 
Ulan and approximately 1 km from the Ulan Road. The surrounding land uses include rural 
acreage/ lifestyle properties and working farms.  
 
There are three coal mines currently operating in close proximity to Ulan; Ulan Coal Mine, 
Moolarben Coal Mine and Wilpinjong Coal Mine. Each of these mines is seeking to expand their 
operations with the need for accommodation necessary to house construction mine workers and 
operational mine workers.   

3. REFERRALS 
 
The application was referred to the NSW Rural Fire Service, the NSW Environmental Protection 
Agency (EPA) and the Roads and Maritime Services (RMS). 
 
The application is integrated development due to the need to obtain a Bushfire Safety Authority 
under Section 100B of the Rural Fires Act 1995.  
 
The response received from the Government Agencies is attached to the report as Attachment 4.   
  

4. ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 
 
In determining a development application, the consent authority must take into consideration 
matters referred to in Section 79C(1) of the Environmental Planning & Assessment Act 1979 as are 
of relevance to the development. The following section of this report summarises the relevant 
matters for consideration and provides a planning response. 
 
Section 79C(1)(a)(i) any environmental planning instrument 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 101 of the SEPP deals with developments that have frontage to a main road. The 
application has provided a Traffic assessment that has been assessed by Council’s Development 
Engineer and Roads and Maritime Services (RMS). It should also be noted that whilst the 
development site fronts a main road, access is not proposed off the main road. It is considered that 
the development would generate a higher traffic movements then described in the original traffic 
assessment subsequent addendums submitted to Council.  
 
Notwithstanding the above, both the Council and the RMS are satisfied that the development 
would have an acceptable impact on the road network subject to the upgrading of the Ulan Road/ 
Durridgere Road intersection, the provision of additional car parking and bus parking areas onsite, 
the relocation of the access to the site, the incorporation of a requirement that all workers will use 
the provided buses to and from the mine site and the existing commitment to upgrade and seal 
Durridgere Road.  
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The proposed development is also categorised as a traffic generating development in accordance 
with Schedule 3 of the SEPP. The development has been referred to the Roads and Maritime 
Services (RMS) for concurrence under clause 104 of the SEPP.   
 
The RMS has provided their concurrence subject to a number of conditions including upgrade of 
the Ulan Road/ Durridgere Road intersection, confirmation that the residents of the facility will be 
required to use the bus services to and from the mine, and relocation and upgrade of the access to 
the development site.  
  
SEPP (Mining, Petroleum and Extractive Industries) 2007 
 
The SEPP makes provision for the use of temporary buildings for a period not greater than 24 
months (such as mine camps or temporary workers accommodation) as complying development 
providing it is on the site of an approved mine.  
 
The proposed development is seeking a greater time period than 24 months and is not located on 
an approved mine site. 
  
SEPP Rural Lands 2008 
 
The proposed development relates to the use of agricultural zoned land as a temporary village. 
The impact on capability of the site and adjoining properties to be used for agricultural purposes is 
not considered to be significant due to the size of the property and the separation distances to 
boundaries. The proposed facility is approximately 300 metres from the northern boundary 1 km 
from the eastern boundary and 2 km from the eastern and southern boundaries.  
 
SEPP 44 – Koala Habitat 
 
The ecological assessment has indicated that the likelihood of occurrence is zero.  
 
It is considered that the site does not contain suitable habitat for koalas and therefore no further 
consideration of this matter is required.  
 
SEPP 55 – Remediation of Land 
 
The development submission does not include an assessment of the potential for previous 
contaminating land uses. It is considered highly unlikely that the land would be contaminated, as 
the land has been used for grazing for a long period of time and the proposed use is not 
considered high risk as it is highly unlikely that the residents of the facility will interact with the soils. 
Despite this, the use of land for accommodation purpose is a more sensitive land use and it is 
considered appropriate that this be further investigated and advice obtained prior to the issue of 
the construction certificate.  
 
This could be imposed as a condition of consent should the application be approved. 
 
Mid-Western Regional LEP 2012 
The land is zoned RU1 Primary Production in accordance with the Mid-Western Regional Local 
Environmental Plan 2012 (LEP). The proposed development is defined as temporary workers 
accommodation in accordance with Clause 6.11 of the LEP.  
‘Temporary workers’ accommodation’ is defined as; 
Temporary workers’ accommodation means any habitable buildings and associated amenities 
erected on a temporary basis for the purpose of providing a place of temporary accommodation for 
persons employed to carry out large-scale infrastructure, including development for the purposes 
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of an extractive industry, mining, renewable energy or an electricity transmission or distribution 
network. 
Clause 2.3 - Zone Objectives and Land Use Table 
The land is zoned RU1 Primary Production and the objectives of the zone are as follows; 
• To encourage sustainable primary industry production by maintaining and enhancing the natural 

resource base 

• To encourage diversity in primary industry enterprises and systems appropriate for the area. 

•  To minimise the fragmentation and alienation of resource lands. 

•  To minimise conflict between land uses within this zone and land uses within adjoining zones. 

•  To maintain the visual amenity and landscape quality of Mid-Western Regional by preserving the 

area’s open rural landscapes and environmental and cultural heritage values. 

•  To promote the unique rural character of Mid-Western Regional and facilitate a variety of tourist land 

uses. 

The proposed development is considered to be not inconsistent with the objectives of the zone as it is 

considered to have minimal impact on the ability of the subject and adjoining land to be used for 

agricultural purposes, would have minimal impact on the rural character and landscapes and would still 

enable the subject land to be used for agricultural purposes. 

Clause 4.3 Height of Buildings 
The height of buildings map does not apply to the land, however it should be noted that the 
proposed buildings are single storey. 
 
Clause 4.6 Exceptions to development standards 
No variations are sought to development standards 
Clause 5.9 Preservation of trees or vegetation 
It is not proposed to remove any trees as part of the development proposal. The flora and fauna 
assessment has made some recommendations relating to remnant trees within close proximity to 
the development site and it is proposed to require these. 
Clause 5.10 Heritage Conservation 
There are no listed heritage items or Heritage Conservation areas within proximity to the site. The 
development submission included an indigenous cultural heritage assessment which identified two 
sites within the survey area. They are not proposed to be disturbed and it is proposed to isolate 
these artefacts through fencing. 
Clause 6.1 Salinity 
The application did not include a specific salinity assessment although significant parts of the Mid-
Western Local Government Area are affected by salinity. It is considered that this issue can be 
satisfactorily addressed through the inclusion of conditions of consent regarding concrete strength 
and by the nature of the development in that it is intended to be there for only five years. 
Clause 6.2 Flood Planning 
The land is not known to be constrained by any flooding risk. 
Clause 6.3 Earthworks 
The proposed earthworks are considered to be compatible with the nature of the development and 
would not pose any significant impacts on the property or adjoining properties. 
Clause 6.4 Groundwater Vulnerability 
Part of the property is affected by the groundwater vulnerability maps contained within the LEP. 
Council is obliged to consider the impact of the development on the groundwater system as the 
development proposes to dispose of effluent onsite and also utilise groundwater for water supply. 
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 Groundwater contamination – the DA submission identifies that the development has 
adequate area to dispose of effluent without impacting on the groundwater system; 

 Consideration has been made of the Drip groundwater dependent ecosystem and this has 
identified that the bore onsite and the Drip groundwater system are spatially separated and 
occur at different depths. It is considered that the development would have limited impact 
on the Drip groundwater system; 

 The cumulative impact from the use of the bore is considered to be minimal. The 
development is unlikely to impact on the groundwater system in other ways. 

 
Clause 6.5 Terrestrial Biodiversity 
The subject land is not identified as moderate or high biodiversity and therefore the clause is not 
applicable. 
Clause 6.9 Essential Services 
Adequate consideration has been made for essential services to the development including; 
 Water supply – Stormwater capture will provide 38% of the supply with the remainder to be 

from a bore or an agreement with UCML; 
 Electricity to be supplied by on site generators; 
 Sewerage to be treated by onsite sewerage treatment plant; 
 Stormwater to be captured; 
 Road network and access to property to be upgraded and include upgrade of intersection 

with Ulan Road and sealing of Durridgere Road to property access. 
 
Clause 6.11 Temporary workers’ accommodation 
The accommodation is required to facilitate the accommodation of the Stage 2 construction 
workforce for Moolarben Coal Operations. The accommodation facility is located within close 
proximity to Moolarben mining leases on Moolarben Coal operation land. It will occupy only a 
number of hectares while the property is in excess of 800 hectares and is considered to be 
sufficiently located away from property boundaries to have limited impact on surrounding 
properties. The facility will be approximately 300 metres from Durridgere Road, 1 km from Ulan 
Road and 2 kms from the southern and eastern boundaries. 
The accommodation facility will require travel on a main road and for a short length on a local road 
but is considered to be located within close proximity of the mine and is therefore considered to 
have minimal impact. Electricity, water supply and effluent disposal will be largely generated onsite 
and therefore there will be minimal impact on the locality. 
The development is proposed to be constructed to facilitate the construction of Stage 2 of the 
Moolarben Coal project. The development site is within 5 kms of the Stage 2 project and is 
therefore considered to comply with the location aspect of the clause. 
The development submission has identified that there is a risk to the success of their Stage 2 
project in terms of housing of the construction workforce. Moolarben Coal Operations have 
determined that the best way of reducing this risk is to build their own facility. 
The proposal is sought for a period of five years and it is not considered that the development 
would prejudice further development of the land, however it is felt that the period of a approval 
should be limited to a two year period as that is the period which it is envisaged that the 
construction of stage 2 of the Moolarben Coal Project will take. 
Adequate water and sewer reticulations subsystem have been proposed to service the 
development. 
The development proposal includes a decommissioning and rehabilitation aspect which is 
considered to comply with the clause. 
Section 79C(1)(a)(i) any draft environmental planning instrument that is or has been placed 
on public exhibition 
 
Planning Proposal – Saleyards Lane 
 
The Planning Proposal is not a relevant consideration for the proposed development. 
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Planning Proposal – 16 Sydney Road Mudgee 
 
The Planning Proposal is not a relevant consideration for the proposed development. 
 
Planning Proposal – Bellevue Road rezoning and minimum lot size reduction 
 
The Planning Proposal is not a relevant consideration for the proposed development. 
Planning Proposal – Caerleon, Mudgee 
 
The Planning Proposal is not a relevant consideration for the proposed development. 
 
Planning Proposal – Grimshaw Lane, Gulgong 
 
The Planning Proposal is not a relevant consideration for the proposed development. 
 
Planning Proposal – Black Springs Road, Mudgee 
 
The Planning Proposal is not a relevant consideration for the proposed development. 
 
Section 79C(1)(a)(iii) any development control plan 
Temporary Workers Accommodation Development Control Plan 
 
The Temporary Workers Accommodation DCP was adopted on 17 February 2012 and LEP 
Amendment No.1 to the Mid-Western Regional LEP 2012 was gazetted on the 10 August 2012. 
The LEP amendment inserted the definition of Temporary Workers Accommodation into the LEP 
as well as a provision relating to the location of the facilities to be within 5km of a mining lease.  
The LEP controls superseded some of the controls within the DCP and while the proposal may as 
a result be inconsistent with some of the controls; this has been addressed with the adoption of the 
Draft Mid-Western Regional DCP 2013 which reinstates consistency between the LEP and DCP. 
 
It should also be noted that a DCP cannot contradict a LEP and where any inconsistency exists, 
the LEP will prevail. 
 
The proposed development is considered to be consistent with the intent of the DCP as the 
location is considered satisfactory given its proximity to the mines.   
 
The following is a Compliance Table to demonstrate the adequacy of the application against the 
standards provided in the DCP.   
 
DCP Standard Proposal Compliance 
Permissibility Defined as temporary workers 

accommodation under LEP 
2012 and is therefore 
permissible.   

Yes 

Location The proposal is considered to 
be in close proximity to mine 
sites and therefore consistent 
with this clause.  
 
Proposal is not located in a 
scenic or visual attraction area. 
 
Not located on a tourist route 
and unable to be seen from 

Yes 
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DCP Standard Proposal Compliance 
Ulan Road.  
 
The proposal is not located on 
industrial zoned land.  
 
Unlikely to impact on 
agriculture due to separation 
distances.    

Within or adjacent a town N/A 
 

N/A 

Within or adjacent a village 
(500m) 

N/A 
 
   

N/A 
 
 

At Major Project Site N/A N/A 
Other locations Provisions for water supply and 

sewage disposal. 
Use of water tankers not 
proposed. 
Within close proximity of mine 
site/s. 
Limited visual impact on 
locality. 
Plan of management provided. 
Access and parking adequately 
dealt with. 
Social and economic impact 
assessment provided. 
 

N/A 

Need Yes, Moolarben Coal 
Operations has proposed a 
TWA to accommodate their 
stage 2 construction workforce.  

Yes 

Social Impact Statement Relied on the Social impact 
assessment for stage 2 of the 
mine and provided additional 
detail surrounding onsite 
management.  

Yes 

National Construction Code Not specifically, but can be 
conditioned if required. 
 

Yes 

Moveable Dwellings Details to be provided with 
Construction certificate. 

Yes 

Accessibility Addressed in application but to 
be conditioned if approved to 
comply with Access to 
Premises Code and AS1428.1 
:2009. 

Yes 

Density (100/ha) 300 beds / 832 hectare 
property 

Yes 

Facilities Ensuites to each room, 
laundry, covered areas, BBQ 

Yes 
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DCP Standard Proposal Compliance 

areas, recreation facilities, 
covered footpaths, onsite 
sewerage management facility, 
landscaping and outdoor 
activity area.  

Traffic and Parking Can be provided in accordance 
with DCP requirements 

Yes 

Services Water, sewer, waste collection 
and first aid facilities. 

Yes 

Landscaping Provided around site.  Yes 
Plan of Management Draft provided. Condition of 

consent. 
Yes 

Decommissioning Plan Not provided. To be 
conditioned. 

Yes 

Developer Contributions Section 94A Contributions Plan 
is applicable. 

No 

 
Notification Policy DCP 
 
The development was notified to adjoining and adjacent owners during November 2012. A large 
number of submissions in excess of 70 were lodged in the form of objection. The content of these 
submissions are considered below. 
 
Design for Accessibility DCP, Access to Premises Code and AS 1428.1: 2009 
 
The proposed development does not adequately address accessibility and all buildings are 
proposed to be located on piers. There is limited provision for accessible rooms within the 
development.  
 
The AS 1428.1 2009 and the Federal Access to Premises Code require a certain number of rooms 
to be provided with accessible features and all common facilities to be provided with accessible 
features. This has not been provided and would need to be addressed prior to any approval of the 
Construction Certificate for the development.  
 
Car Parking DCP 
 
Council’s Car Parking DCP does not specifically address this type of development however, 
consistent with the motel provision in the DCP, the development should cater for 1 space per room 
and staff parking. 
 
The development provides for approximately 300 spaces which is consistent with the suggested 
standard of 1 space per room. In addition to the requirement to cater for client parking, the DCP 
also requires that staff parking be accounted for. The DA submission notes that there will be 
approximately 25 staff at any one time and therefore an additional 25 spaces are required.  
 
It is considered that the other facilities on site are ancillary to the main function of providing 
accommodation and therefore do not generate a car parking demand. 
 
Should the application be approved, a condition would be imposed requiring the provision of 325 
car spaces, however it should be noted that RMS have required 308 spaces.  
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Draft Mid-Western Regional DCP 2013 
 
The application has been assessed under the DCP regime that existed prior to the adoption of the 
2013 Mid-Western Regional DCP. By the time Council considers the application, the 2013 DCP will 
have been published in the paper and therefore effective. 
 
Section 94A Development Contributions Plan 
 
The Section 94A Contributions Plan is relevant to the proposed development and would be levied 
at 1% of the estimated cost of the development. This would equate to $95,000.00 based on an 
estimated development cost of $9,500,000.00.  
 
Section 79C(1)(a)(iiia) any planning agreement 
 
None apply. 
 
Section 79C(1)(a)(iv) the regulations (to the extent that they prescribe matters for the 
purpose of this paragraph) 
 
There are no matters applicable to this application. 
 
Section 79C(1)(b) the likely impacts of the development 
This section of the report outlines the environmental impacts of the proposed development and any 
measures required to protect the environment or lessen the harm to the environment. 
The impacts have been identified through an assessment of the proposed development against the 
provisions of section 79C(1)(b) and the former NSW Department of Urban Affairs and Planning’s 
(nd) Guide to Section 79C. 
 
Context and Setting 
 
The proposed development is situated in a rural area and the surrounding area is characterised by 
farm land and rural small acreage properties. The proposal would not be a significant element in 
the locality due to the topography as it is likely to be only seen from Durridgere Road.  
 
The proposed development is considered to be compatible with the surrounding locality and would 
not pose any constraint on the ability to use the subject land and adjoining land for agricultural 
purposes. 
 
Access, transport and traffic 
 
The proposed development provides for an access off Durridgere Road to the development site. 
Car parking is provided in one location to the west of the facility to enable ease of access from the 
accommodation buildings to these spaces. It is understood that the intention of the facility is that 
the mine workers will leave their vehicles in these car parks and that the facility is to be 
predominately pedestrian focussed. It is also proposed to utilise a bus service to transport the mine 
workers to and from the facility to the mine. 
 
Council’s Development Engineer and the RMS have received the information submitted and the 
addendums to the original traffic assessment. Concern was raised about the location of the 
existing access to the property, the intersection treatment for the Ulan Road/ Durridgere Road, the 
traffic projections and the ability to regulate the bus service and require all construction workers to 
utilise this service. 
 
Council and the RMS are now in the position to support the development subject to the following 
criteria: 
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 Durridgere Road to be upgraded and sealed from the intersection with Ulan Road to the 

access point to the property; 
 Car park has been increased to over 300 spaces; 
 A designated bus drop off/pick up has now been provided; 
 Facilities provided at the TWA will only be open to residents of the TWA; 
 The proposed access to the property has been moved 200 metres to the east; 
 Ulan Road/ Durridgere Road intersection to be upgraded to a BAL and CHR(S); 
 Confirmation from Moolarben Coal Operations that all residents will use the bus service to 

and from the mine. 
 
Utilities 
 
The development would be able to be serviced by electricity and telecommunications and is 
proposing to generate water supply from roof water and dispose of effluent onsite. 
 
The addendum to the application notes that roof water harvesting can capture 38% of the supply 
requirements and that the additional requirement can be generated from the onsite bore. A 
condition of consent will be imposed requiring that the bore license be converted so that it can be 
used for water supply and that these details will need to be submitted to Council prior to occupation 
of the development. 
 
Sewage disposal will be carried out onsite and treated by an aerated packaged sewage treatment 
plant capable of treating a peak daily flow of 39,000 litres/day, a 1.9 ML wet weather holding pond, 
2 ha irrigation area sown with grass/pasture. 
   
Heritage 
 
The subject site is not listed as an item of environmental heritage under the Mid-Western Regional 
LEP 2012 or the State Heritage Register.  
An indigenous cultural heritage assessment was carried out by the proponent and two artefacts 
were identified. The artefacts are located outside of the development area and will be isolated and 
fenced off.  
 
The assessment concluded that the artefacts were of low significance and it is unlikely that any 
significant artefacts would be found. 
 
Flora & fauna 
 
The development site is located within a rural zone and has been utilised for grazing. The 
Ecological assessment indicates that the development has the potential to impact upon derived 
native grassland, white box/ yellow box and Blakely’s Red Gum woodland stands.  
The development proposal has been sited to avoid disturbance of the woodland stands but that 
there would be some impact on the grasslands, however due to the minor nature of the 
disturbance (less than 5 ha), it was considered that the impacts are unlikely to be significant and a 
Species Impact assessment was not required.   
Noise & vibration 
 
The main noise sources as detailed in the assessment report include plant and equipment, site 
traffic, car parking and people at communal recreation areas. 
 
Due to the nature of the facility in that there is only one shift with all workers either at the 
construction site or predominately sleeping, the major impacts from a noise point of view is the 
operation of 24 hour plant and equipment such as the generators, refrigerators and air 
conditioners.  
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The noise assessment included assessment of background noise levels and predicted noise levels 
using computer modelling. It was determined that the development would not have any significant 
impact on adjoining residences because the levels met the required guidelines. 
 
Traffic noise was also assessed and found to not exceed the criteria. 
 
Natural Hazards 
 
The proposed development is not known to be of significant risk from any natural hazards such as 
flooding or subsidence. 
 
The land is bushfire prone in accordance with the Bushfire Prone Land Map and therefore the 
development was referred to the NSW Rural Fire Service (RFS). The NSW RFS have issued a 
Bushfire Safety Authority for the development. 
 
Technological hazards 
 
The proposed development is not known to be of significant risk from any technological hazards. 
 
Social and Economic impact in the locality 
 
The Economic impacts of the facility include the creation of 282 full time positions in each year of 
construction and the generation of employment in the manufacture of the facility. It is not 
considered that this would provide a significant benefit for the local government area as the 
housing of the construction workforce in close proximity to the mine site is likely to encourage the 
construction workforce to go home during off roster times. There will be some flow on effects as 
the construction workforce will at times travel to the nearby towns and villages for goods and 
services. 
 
The social impacts of the development have been quantified as part of the Environmental 
Assessment of the Stage 2 project with impacts such as boom and bust cycles, strain on 
community services, housing pressures, increased pressure on roads, property values, visual 
amenity and loss of social cohesion. These are representative of the coal project and are not 
specific to the TWA.  
 
Additional impacts that are more specific to the proposed development include fear of intruders, 
loss of rural community to coal mines, personal safety, increased traffic and a sense of over 
whelming. The proposed facility would house 300 persons who are predominately male for a 
period of five years with the proposal including a wet mess.  
 
These concerns can only be addressed through the proper management of the facility and a zero 
tolerance of bad behaviour. Moolarben Coal Operations have contracted this job to ESS Support 
Services Worldwide and it will be ultimately up to ensuring that the approved management plan is 
drafted well and adhered to. It is in the best interests of Moolarben Coal Operations to ensure that 
this facility is operated with minimal disturbance to the surrounding community.    
 
Safety, Security and Crime prevention 
 
The guidelines prepared by the NSW Department of Urban Affairs and Planning (DUAP 2001) 
identify four (4) Crime Prevention Through Environmental Design (CPTED) principles to be 
considered in Development Applications to ensure developments do not create or exacerbate 
crime risk. These principles are discussed below in relation to the proposed development and 
include: surveillance, access control, territorial reinforcement, and space management. 
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Included in the proposal is security lighting and the provision of staff on a 24 hour basis. The 
proposal includes a primary entrance and signage to encourage the entry to the site from this 
point. 
Construction 
 
Construction activities have the potential to generate adverse impacts through construction traffic 
noise, surface water, land degradation and dust.  
A key impact of construction that was not adequately addressed is the transport of the buildings to 
the site. The type of vehicles, haulage route and number of vehicles would require further 
assessment.  
It is proposed to require a Construction Management Plan that will address possible impacts of the 
construction.   
 
Section 79C(1)(d) any submissions 
 
The proposed development was publicly exhibited for a period of three weeks. The submission 
period resulted in approximately 87 submissions against the proposal. Staff comment on the 
submissions is found below: 
Submission Staff Comment Resolution 
Non compliance with LEP in 
terms of location 
 
 

Proposal is consistent with Clause 6.11 
of the LEP in respect to the development 
being located within 5km of the relevant 
mining lease and will be conditioned so 
that it must be in association with Stage 
2 construction. 

Yes 

Non compliance with DCP,  
 

The proposal is consistent with the LEP 
and generally consistent with the DCP.  
A decommissioning pan was not 
provided but it is considered that this 
can be conditioned. 

Yes 

Impact on rural location and 
character/ amenity issues for 
nearby residents 
 

This has been discussed in the body of 
the report. It is not considered that the 
proposal will have any significant impact 
on adjoining properties and the 
Management Plan will be conditioned so 
that additional measures are put in 
place. 

Yes 

Alternate locations should be 
considered 
 

Alternate locations were considered and 
this is the optimal location decided by 
Moolarben Coal operations.  
 
A Consent Authority can only assess the 
application that is before it. 

Yes 

Impact on medical/ health 
services,  
 

This is representative of the pressures 
from mining and not the proposed TWA. 
The construction workforce for Stage 2, 
if approved, would need to be housed in 
the LGA regardless of whether it is at 
the TWA facility. These impacts are 
considered by the Department of 
Planning in their assessment of the mine 
project.  

No 

Traffic assessment not This was agreed and has been subject Yes 
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Submission Staff Comment Resolution 
adequate 
 

to some further advice where both 
Council and the RMS are now satisfied 
with the development subject to 
conditions. 

Investment does not correlate 
with 5 year period 
 

The application is for a $9.5 million 
development for a period of five years. 
Council can only consider the 
application before it and has actually 
conditioned that the approval period be 
limited to two years. 

Yes 

Water supply and assessment 
not adequate 
 

This has been revised with the 
addendum submitted in January 2013. 
The assessment states that 38% of the 
water supply can be generated onsite 
with the balance to be from the bore. 

Yes 

Social impact assessment not 
adequate 
 

The social impact assessment is 
considered adequate, however the 
concerns raised by the community will 
be addressed in the Site Management 
Plan. 

Yes 

Land values will drop 
 

Not a matter for consideration under the 
Environmental Planning and 
Assessment Act 1979.  

Yes 

Bushfire threat and 
assessment inadequate 
 

The NSW Rural Fire Service has issued 
a Bushfire Safety Authority for the 
development and this is considered 
adequate as they are the relevant 
authority. 

Yes 

Deterioration of road will result 
in people not going to Mudgee/ 
shop elsewhere/ impact on 
tourism 
 

The development has sought to reduce 
the impact on the road system as much 
as possible by locating as close as 
possible to the mine site and by 
proposing to bus the workers to and 
from the mine site. 

Yes 

Noise impact 
 

A noise assessment has been carried 
out and considered adequate. The NSW 
EPA have also considered the noise 
assessment and considered it to be 
adequate.  

Yes 

Visual impact 
 

The development is situated in a unique 
spot where it will not be visible from the 
Ulan Road and most properties. It will be 
visible form Durridgere Road for a period 
of time but it is considered that the 
proposal has adequately tried to resolve 
this issue. 

Yes 

Light spillage 
 

Light spillage will be contained to the 
extent possible and in accordance with 
the relevant standards 

Yes 

Councillors to be accountable 
for zoning and policies 

The Councillors have prepared and 
endorsed standards relating to this type 

Yes 
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Submission Staff Comment Resolution 
 of development in order to have some 

control over where and how they occur 
in the LGA. This is considered to be a 
responsible action.  

No timeline for road 
construction 
 

The road would need to be constructed 
prior to occupation of the facility. 

Yes 

Will conditions be enforced/ 
how will the facility be 
monitored 
 

Council and the applicant have an 
obligation under the Environmental 
Planning and Assessment Act 1979 to 
comply with the conditions of consent 
and to enforce them. 

Yes 

Inconsistent with zone 
objectives 
 

The proposal is not considered to be 
inconsistent with the zone objectives 
and is considered to have limited impact 
on the rural locality. 

Yes 

No decommission date 
 

The decommission date will be 
conditioned to be five years after the 
occupation date. 

Yes 

Possible pollution of waterways 
and existing contours 
inadequate 
 

The applicant has had regard to the 
overland flow paths of the site and the 
proposed treatment system will reduce 
the potential for pollution. It is also 
proposed to monitor the system. 

Yes 

Power supply 
 

The existing mains power supply is 
inadequate and it is proposed to provide 
power from onsite generators. 

Yes 

Inconsistent with Liverpool 
Ranges wind farm power 
easement 
 

This is at a conceptual stage and there 
is no legal agreement between the 
proponent of the project and Moolarben 
Coal Operations. 

Yes 

Conflict with UCML roster 
 

There may be a clash but it also needs 
to be noted that traffic will be heading in 
different directions and the mode of 
transport will be buses. 

Yes 

Noise impact of UCML 
operations 
 

These were considered in the noise 
assessment and it is felt that the 
proposed development would be 
unaffected by these operations. 

Yes 

Security of adjoining land/ 
unauthorised entry 
 

The facility will be operated by a 
specialist contracting firm and additional 
security staff to ensure that the 
construction workers maintain 
compliance with the approved plan of 
management. 

Yes 

 
 
Council received submissions from the Roads and Maritime Services (RMS), the NSW Rural Fire 
Service (RFS) and the NSW Environmental Protection Agency (EPA). These submissions are 
attached to the report as Annexure 4. 
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Section 79C(1)(e) the public interest 
 
The proposed development is considered to be in the public interest because it complies with 
Councils relevant controls relating to this form of development. 
 
It is considered, however, that the development should be limited to a period of two years which is 
consistent with the period that it is proposed to take to construct the stage 2 Moolarben Coal 
Project. The reasoning for this is that the development is proposed as a means of housing the 
construction workforce and extending the period of approval beyond the period it will take to 
construct only creates concern and speculation that the facility will be used for other purposes. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

Declaration of Conflict of Interest 

Catherine Van Laeren, Group Manager Development and Community Services has declared a 
Conflict of Interest in this matter and has not been involved in the assessment of this application. 
 

 
GARY BRUCE 
MANAGER, STATUTORY PLANNING   
 
8 February 2013 
 
Attachments: 1. Locality Plan 
 2. Architectural Plans 
 3. Public Authority Submissions 
 4. Public Submissions (following at the end of the business paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1
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6.2.2 DA0149/2013 – Proposed Industrial Shed and light Industrial 
Use, Lot 16 DP 1165148, 53-57 Depot Road Mudgee  

REPORT BY THE  STATUTORY/STRATEGIC PLANNER TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
DA0149-2013 Industrial Shed and Use 53-57 Depot Road Mudgee 
A0100056, P2106461  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Statutory/Strategic Planner on the DA0149/2013 – Proposed 

Industrial Shed and light Industrial Use, Lot 16 DP 1165148, 53-57 Depot Road 
Mudgee be received; 

 
2. That Development Application number 0149/2013 for the erection of an industrial 

shed and associated storage shed and the use of the buildings for the purposes 
of a Light Industry – Welding Business on Lot 16 DP 1165148, 53-57 Depot Road  
Mudgee be granted development consent subject to the following conditions; 

 
APPROVED DEVELOPMENT 
 
1. This consent relates to the erection of an industrial shed and associated storage 

shed and the use of the buildings for the purposes of a Light Industry – Welding 
Business, as illustrated on the plans, specifications and supporting 
documentation received by Council stamped with reference to this consent, as 
modified by the following conditions.  The development shall be carried out in 
accordance with this consent. 

 
2. The development is to be carried out generally in accordance with the stamped 

approved plans Titled Site Plan, Elevations 1 & 2, Ground Floor Plan, Storage 
Shed and Elevations Prepared by Production Line Drafting for P and A Drafting 
Plan including any Amendments made in red and the conditions of this consent. 

 
 Notes: 
 Any alteration to the plans and/or documentation shall be submitted for the 

approval of Council.  Such alterations may require the lodgement of an 
application to amend the consent under s96 of the Act, or a fresh development 
application. No works, other than those approved under this consent, shall be 
carried out without the prior approval of Council. 

 
 Where there is an inconsistency between the documents lodged with this 

application and the following conditions, the conditions shall prevail to the 
extent of that inconsistency. 

 
AMENDMENTS 
 
3. The approved plans are amended in the following manner; 
 

- The door on the western elevation of the main building is to be deleted and 
the wall made flush to the awning of the storage area, and 

- The wall height of the main building is to be no greater than 7.0m above 
natural ground level. 
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- Privacy screens are to be attached to the windows and balcony of the second 
storey along the western elevation so as to obscure any view lines from 
these areas to the nearby residential development, and 

- Details of the measures depicted in the recommendations of the Noise Impact 
Statement Prepared for Commtech P/L and submitted by the Applicant, and 

- Landscaping is to be provided the entire frontage of the earthen mound. 
 
 Plans incorporating the above amendments are to be submitted to Council prior 

to the release of the Construction Certificate.     
 
CONSTRUCTION REQUIREMENTS 
 
4. Application may be made to Council or to an Accredited Certifier for the issuing 

of a Construction Certificate and to be the Principal Certifying Authority 
monitoring compliance with the approval and issuing any relevant documentary 
evidence or certificate/s. 

 
5. A Construction Certificate application for this development is to include a list of 

fire safety measures proposed to be installed in the building/s and/or on the 
land. The list must describe the extent, capability and basis of design of each of 
the measures. 

 
6. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

 
- saving available topsoil for reuse in the revegetation phase of the 

subdivision; 
- using erosion control measures to prevent on-site damage; 
- rehabilitating disturbed areas quickly; 
- maintenance of erosion and sediment control structures. 

 
7. The premises being provided with adequate toilet facilities and wash hand 

basins for each sex in accordance with the provisions of the Building Code of 
Australia. Full details are to be included in the documentation for a Construction 
Certificate application. 

 
8. A Construction Certificate application for this development is to include details 

of compliance with Section J (Energy Efficiency) Building Code of Australia, 
Volume One. 

     
9. All areas not provided with natural ventilation in accordance with the provisions 

of the Building Code of Australia being provided with an approved mechanical 
ventilation system complying with Australian Standard 1668, Parts 1 and 2. Full 
details being provided with the Construction Certificate application. 

 
10. In accordance with the provisions of section 94(1A) of the Environmental 

Planning and Assessment Act 1979  and the Mid Western Regional Council 
Section 94 Contribution Plan, a contribution shall be paid to Council in 
accordance with this condition for the purpose of:  

 
TOTAL PAYABLE  $   7000.00  
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11. All building work must comply with the requirements of the Building Code of 
Australia and referred Australian Standards and the Environmental Planning and 
Assessment Act, 1979, as amended and Regulations. 

 
12. Plumbing and drainage must be carried out by a licensed Plumber and Drainer 

and be installed in accordance with Australian Standard 3500 (The National 
Plumbing and Drainage Code) and the New South Wales Code of Practice for 
Plumbing and Drainage. 

 
13. All mandatory inspections required by the Environmental Planning and 

Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority in order to issue an Occupation Certificate being carried out 
during the relevant stages of construction. 

 
NOTE: All plumbing and drainage inspections must be carried out by the Council. 
 
14. Prior to the occupation of a new building, an Occupation Certificate is to be 

obtained from the Principal Certifying Authority appointed for the erection of the 
buildings. All building or site works or other written undertaking or obligation 
indicated in the submitted plans and supporting documentation or otherwise 
required under the terms of this consent being carried out or implemented prior 
to the occupation of the premises. 

 
15. The site must be provided with a  building waste enclosure having a minimum 

size of 1800mm square by 1200mm high prior to the commencement of any work 
and constructed to prevent litter being blown from the site. The enclosure is to 
be emptied periodically to reduce the potential for rubbish to be blown from the 
site.  

 
16. All building or site works or other written undertaking or obligation indicated on 

the submitted plans and supporting documentation or otherwise required under 
the terms of this consent being carried out or implemented prior to occupation of 
the premises. 

 
17. A registered Surveyors Certificate showing the boundaries of the site and the 

proposed buildings plotted thereon being submitted to the Principal Certifying 
Authority prior to the commencement of construction. 

 
18. A registered Surveyors Certificate showing height of the building frame 

members upon erection. Wall heights are to be no more than 7.0m above natural 
ground level and the ridge height is to be no higher than 8.4m above natural 
ground level.   

 
19. Construction work that is audible at other premises is to be restricted to the 

following times. 
 
     Monday to Friday  ---  7.00am to 6.00pm 
      Saturday               ---   8.00am to 1.00pm 
 No construction work is permitted on Sundays and Public Holidays. 
 
20. Toilet facilities must be provided at the nominated work site and for this purpose 

provide either a standard flushing toilet or an approved sewage management 
facility. 
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21. A sign must be erected in a prominent position on any work site on which the 

erection of a building is being carried out;  
 
    a)    stating that unauthorised entry to the work site is prohibited, and 
 b)    showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 
ENGINEERING WORKS 
 
22. The aisle widths, internal circulation, ramp widths and grades of the car park are 

to generally conform to the Roads and Traffic Authority guidelines and 
Australian Standard AS2980.1 – 2004.  Details of compliance are to be shown on 
the relevant plans and specifications. 

  
23. The driveway is to have a minimum width sufficient to allow manoeuvring access 

in accordance with Roads & Traffic Authority standards and sealed with a hard 
standing, all weather material and must be maintained in a satisfactory condition 
at all times. 

 
24. The applicant shall repair in accordance with Aus-Spec# 1 and Council Standard 

Drawings any part of Council’s property damaged during the course of this 
development. 

 
25 Vehicular entrances are to be provided at a suitable location to the development.  

These should be constructed in accordance with Aus-Spec #1 and the 
appropriate Council standard drawings including M526-Industrial Access, 

 Which states;- 
 
 Inspections - Concrete must not be poured until the excavation, formwork and 

reinforcing has been inspected by Council. The contractor/owner must arrange 
an inspection by contacting Council's Technical Services Department between 
8.00am and 4.30pm Monday to Friday, giving at least twenty four (24) hours 
notice. Failure to have the work inspected may result in the access being 
removed and reconstructed at the contractors/owners expense. 

 
26. A site supervisor is to be nominated by the applicant prior to issue of the 

Construction Certificate. A Traffic Control Plan (TCP) completed by a “Certified 
Person” for implementation during works is to be submitted to Mid Western 
Regional Council prior to any work commencing.  Contractor’s insurance cover 
for a minimum of $10,000,000 (Ten million dollars) is to be sighted and to be 
shown to Mid Western Regional Council as an interested party. The applicant is 
to provide the total lengths of roadwork, piped stormwater drainage, sewer and 
water reticulation, prior to issue of the Construction Certificate. All work is to be 
at no cost to Council. 

 
27. Stormwater is to be conveyed via a series of drains, pits and pipes to an 

appropriate drainage system that includes provision for the on site detention of 
80m3 and a discharge rate of no more than 63l/s. Details of the proposed 
disposal method are to be submitted to Council for approval prior to the 
commencement of that phase of the work. 

 
GENERAL 
 
28. The premise may not be used for any purpose other than in accordance with this 

consent without the approval of Council. 
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29. A copy of the final Fire Safety Certificate (together with a copy of the current fire 

safety schedule) is to be provided to the Commissioner of NSW Fire Brigades 
and a further copy of the Certificate (together with a copy of the current fire 
safety schedule) is to be prominently displayed in the building. 

 
30. No signage is to be erected in association with this consent unless otherwise 

permitted by the conditions of this consent.  
 
31. All parking and manoeuvring areas are to be designed and constructed in 

accordance with AS 2890.2 and Aus-Spec #1, such that the maximum dimension 
service vehicle likely to use the development may enter and exit the site in a 
forward direction. 

 
32. The car park in the development must incorporate the provision of:- 
 
 Not less than 11 car parking spaces; and 
 Not less than 7 car parking spaces in an informal area at the rear of the site; and 
 At least 1 space must be reserved disabled parking. 
 
33. Car parking within the development with the exception of the informal area is to 

comply with the following: 
 

a) Each parking space is to have minimum dimensions of 5.5m x 2.6m; 
 
b)  Each disabled car parking space is to be in accordance with the provisions 

of Clause D3.5 of the Building Code of Australia and Australian Standard as 
2890.1 – 1993; 

 
c)  All car parking spaces are to be line-marked and sealed with a hard 

standing, all weather material and must be maintained in a satisfactory 
condition at all times; 

 
d) Off street parking is to be encouraged by the placement of prominent signs 

indicating the available of parking. 
 
34. There being no interference with the amenity of the neighbourhood by reason of 

the emission of any " offensive noise", vibration, smell, fumes, smoke, vapour, 
steam, soot, ash or dust, or otherwise as a result of the proposed development. 

 
35 Noise associated with the use of mechanical plant and equipment must not give 

rise to any one or more of the following: 
 
 (a)  Transmission of “offensive noise” as defined in the Protection of  

  the Environment Operations Act 1997 to any affected receiver. 
 
 (b)  A sound pressure level at the boundary of any affected receiver that  

  exceeds the background (LA90, 15minutes) noise level by more than 5dB.  
  The background noise level must be measured in the absence of noise 
  emitted from the use in accordance with Australian Standard AS1055. 

 
 Note: The method of measurement of vibration being carried out in accordance 

with "assessing Vibration; Technical Guidelines" – DEC (EPA) AS1055 for sound 
level measurements. 
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36. Following occupation of the building/premises, should it be found that the 

measures recommended in the acoustic assessment are not sufficient, 
incorrectly implemented or a noise issue (relating to the development) not 
previously identified arises, the person/s entitled to act on the development 
consent shall employ the services of a qualified acoustic consultant to undertake 
an assessment of the development and will undertake all work required by the 
consultant, implement any recommendation made by the consultant and adhere 
to any further direction given by Council in relation to noise abatement. 

 
37. All loading and unloading in connection with the premises shall be carried out 

wholly within the site. 
 
38. Adequate facilities being provided for the storage of garbage, discarded or 

returnable packaging or other forms of wastes and arrangements being made for 
the regular removal and disposal of same. 

 
39. Building materials shall not be placed on Council's footpaths or grass verges 

and a suitable sign to this effect shall be erected adjacent to the street 
alignment. 

 
40. The applicant shall advise Council’s Asset Department in writing of any existing 

damage to Council property before commencement of works. 
 
41. The applicant shall repair in accordance with Aus-Spec# 1 and Council Standard 

Drawings any part of Council’s property damaged during the course of this 
development. 

 
42. The use of the buildings for the purposes of steel fabrication and ancillary 

functions is permitted under this consent. Prior to the use of the buildings for 
any other purposes, a separate development consent must be obtained 
approving such use. Any signage associated with any future use of the buildings 
located within the approved signage provisions as indicated on the stamped 
approved plans does not require further approval.  

 
43. A certificate of approval for the disposal of Liquid trade wastes generated by the 

development is to be obtained from the relevant Authority prior to the 
commencement of the use of the premise. 

 
44. Portable signs or goods, commonly described as „sandwich boards‟ and the like 

for sale or display shall not be placed on the footway or other public areas. 
 
45. Adequate facilities being provided in a screened location within the premises for 

the storage of garbage, discarded or returnable packaging or other forms of 
trade wastes and arrangements being made for the regular removal and disposal 
of same.  All waste generated by the proposed development shall be disposed of 
to an approved location in accordance with the Waste Minimization & 
Management Act 1995. 

 
46. No goods to be stored or displayed between the front building line and the public 

road frontage 
 
47. All work and associated equipment are to be contained wholly within the 

building.   
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48. The hours of operation are not to exceed Monday to Friday 7.00Am to 5.30 Pm 
and 8.00Am to 1.30Pm on Saturday, no operations are permitted on Sundays. 

 
 
49. The use of the premises must incorporate facilities that will prevent the 

discharge of any pollutant, which may degrade the environment or be prejudicial 
to its inhabitants including but not limited to: 

 
 (a)  All pollution control devices (including drainage systems, sumps and traps) 

must be regularly maintained;  
 
 (b)  All liquid wastes must be collected and disposed of in a manner which does 

not pollute the stormwater system; 
 
 (c) Detergents used to clean vehicles, mechanical parts or workshop floors are 

to be quick-break type only; 
 
 (d) Oil spills should be dry cleaned prior to washdown; 
 
 (e) All storage areas where spillages may reasonably occur shall be bunded. The 

capacity of the bunded area shall be calculated as being equal to 110% of the 
largest vessel or container in the area or 10% of the total volume of 
vessels/containers accommodated in the area, whichever is greater. All bunded 
areas shall be graded to a blind sump to facilitate testing of collected wastewater 
and provide a low point for pump out. Bunded areas shall be suitably treated to 
prevent the ingress of water. 

 
 (f) The repair, servicing and maintenance of all vehicles must take place in a 

bunded work bay drained holding tank or like device so that any liquid wastes 
produced from such repair, servicing, and maintenance can either be: 

 
 Retained for recycling or; 
 Disposed of in accordance with the requirements of the Water Authority 
 
 

Executive summary 

The proposed development is comprised of the erection of an Industrial Shed 51.18m x 15.06m with 
awning along southern elevation. Contained within the building is a workshop area, offices x 2, 
kitchen & amenities room at mezzanine level and toilets including 1 accessible toilet. The shed is 
to be clad in pre-coloured metal in the colour of Colourbond - Deep Ocean Blue. The height of the 
proposed building is 7.0m to the awning, 7.75m to the eaves, 8.4m to the ridge. 
 
An ancillary 9m x 18m storage shed is proposed in the rear of the site. 11 car parking spaces 
including 1 accessible space are proposed. The proposal includes a concrete bunded wash down 
bay including oil separator,  
 
All storm water will be collected via guttering that drains into rainwater tanks which will act as 
onsite detention, releasing water at a constant rate and attenuating the peak flow, whilst also 
providing irrigation to existing established landscaping; 
 
The premises will be occupied by an engineering business specializing in metal welding and 
fabrication. Storage of materials is also proposed, with some welding and assembly to occur at 
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client's sites including the coal mines north of Mudgee. It is anticipated up to 14 staff including 
management working at any one time. 
 
The following equipment to be installed within the shed, 
  
o 1 x 3 phase power Hack Saw; 
o 1 x 240V Pedestal Drill; 
o 1 x 240V Mig Welder + 3 x 3 phase Mig Welders; 
o 1 x 240V air compressor; 
o 2T forklift 
 
Proposed operating hours are 7:00am – 3:30pm Monday to Friday, and Saturday mornings during 
peak business periods.  
 
Following the notification of the proposal a significant number of submissions were received 
objecting to the proposal. In this regard a number of particular issues were prevalent amongst the 
submissions including, conflicting details regarding the proposed use, potential visual impact and 
potential impact on neighbourhood amenity. The applicant submitted a revised Statement of 
Environmental Effects which clarified the intended use as a welding business in addition to 
providing an assessment of the potential noise impacts of the use. The building was reduced in 
height. 
 
The revised details were publically notified and again a significant number of submissions were 
received which is the reason for the proposal being referred to Council for determination. In 
response to the second round of objections the applicant modified the proposal further to increase 
the setback to the frontage and the northern setback while reducing the area of the awning. These 
latest amendments were not publically notified because they constitute a reduction in the impact of 
the development.  

Detailed report 
This application has been assessed using the matters for consideration set down by Section 79C – 
Evaluation of the Environmental Planning and Assessment 1979, Council policies and adopted 
Strategies. The assessment supports approval of the application and has identified the following 
key issues, which are elaborated upon below. 

MID-WESTERN REGIONAL LOCAL ENVIRONMENTAL PLAN 2012 (LEP 2012) 
 
The land is zoned B5 – Business Development pursuant to LEP 2012. The proposed development 
has been assessed in the terms of the LEP, these consideration are summarised below. 
Clause 2.3 - Zone objectives and Land Use Table 
 
The consent authority must have regard to the objectives for development in a zone when 
determining a development application in respect of land within the zone. The relevant objectives 
of the B5 zone are; 
 
 To enable a mix of business and warehouse uses, and bulky goods premises that require a 

large floor area, in locations that are close to, and that support the viability of, centres.  
 To promote a visually attractive entry point into Mudgee from the south east.  
 To enable development that does not undermine the primary retailing role of the Mudgee 

commercial core area. 
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Comment: 
 
The proposed development will not undermine the function of the commercial core area and the 
building will provide the opportunity to carry out a variety businesses. The site does not form part of 
the entrance point into Mudgee notwithstanding the visual impact of the proposal has been 
considered below.  
 
The proposed use of new building will be for light industrial purposes. The objectives of the zone 
do not specifically mention light industry however; as a use permitted within the zone it is 
reasonable to conclude that the LEP envisages that Light Industries will be carried out amongst the 
various other warehouses, bulky goods and business premises and the proposal is considered to 
be consistent with the objectives of the zone. 
 
Permissibility:  
 
As mentioned light industry is a use permitted with consent within the B5 zone and is defined by 
the LEP 2012 as the following, 
 
light industry means a building or place used to carry out an industrial activity that does not 
interfere with the amenity of the neighbourhood by reason of noise, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or oil, or otherwise, and includes 
any of the following:  
(a) high technology industry, 
(b) home industry. 
 
Comment: 
 
The proposed use is not considered to be a hazardous and/or offensive industry and therefore the 
test of permissibility lies in whether the use will interfere with the amenity of the neighbourhood by 
any of the means listed above. Of all of the potential environmental impacts the preliminary 
assessment identified noise as having the greatest potential to cause disturbance to the amenity 
neighbourhood. In this regard the control of emissions of dust or light or smoke  and the like 
associated with the proposed use are considered to be controllable at the source either through 
management  practices and/or minor attenuation and may be appropriately controlled via the 
conditions of consent.  
 
In order to address the potential noise generation the applicant submitted a report from an 
acoustical consultant. The acoustical assessment involved the monitoring of the current business 
to establish the potential noise generation associated with the proposal. The site was inspected 
during this monitoring phase by Council staff to ensure that operations were not curbed during the 
monitoring.  
 
The acoustical assessment indicates that the proposal is likely to meet with the provisions of the 
NSW Industrial Noise Policy when the attenuation provided by the existing earth berm is taken into 
consideration. The acoustical report has recommended the erection of a hardwood fence along the 
top of the earth berm in addition to additional landscaping to increase the attenuation effect of the 
berm. It is also recommended that some simple acoustical treatment by applied to the shed to 
reduce noise transmission from the building. 
 
In this instance it is considered that compliance with the Industrial Noise Policy may not be 
sufficient to ensure the use complies with the definition of light industry within the LEP 2012. In this 
regard fringe areas between zones are afforded a higher impact of 10dB where the commonly held 
acceptable disturbance threshold is 5dB. In addition to sound power levels the tone and frequency 
of noise also has an effect on whether noise is considered to be a nuisance or not. The conditions 
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of consent therefore refer to an increase above background of 5dB rather than 10dB as suggested 
by the acoustical report. 
 
The details submitted are considered sufficient enough to deduce that the proposal has a more 
than reasonable prospect of having an acceptable noise impact however, the conditions of consent 
will require that if this or any subsequent use evolves in its operation to the point that it is having a 
noise impact further attenuation works will be required. Subject to the conditions of consent the 
proposed use is considered to be a light industry.  
4.3 Height of buildings 
 
Maximum heights of buildings are specified by the heights of buildings LEP map. The subject site 
does not have a maximum height specified.  
Clause 6.1 – Salinity 
 
Before determining a development application for development that, in the opinion of the consent 
authority, may affect the process of salinisation or is proposed to be carried out on land affected by 
groundwater salinity, the consent authority must consider the following: 
  
Comment:  
 
The proposal is not likely to significantly impact on local or regional salinity processes and there 
are no known groundwater salinity issues on the site. Mudgee is regarded as being generally at 
risk of dryland salinity which can be exacerbated and/or triggered by inappropriate development, 
groundwater movement and by poor site management. Council’s Development Control Plan – 
Residential Development contains provisions pertaining to the construction methods and site 
management to limit the potential impact of salinity on the built environment. In this instance 
compliance with the DCP is considered sufficient.    
Clause 6.3 Earthworks 
 
The subject site is relatively flat with some fall. There has been a large amount of fill placed on the 
site which the Statement of Environmental Effects identifies as being clean fill to be levelled for the 
purposes of siting the building. Some earth works are considered appropriate in the siting of 
buildings however, the conditions of consent will require that no more than 300mm of fill is placed 
on site and that building heights are measured from natural ground level and not from the level of 
any fill. 
Clause 6.4 - Groundwater vulnerability 
 
The subject site is mapped as being in an area of groundwater vulnerability. The proposal is not 
likely to have a detrimental impact on groundwater availability or quality.  
Clause 6.8 Airspace operations—Mudgee Airport 
 
The proposed development will not penetrate the OLS. 
Clause 6.9 Essential services 
 
Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required:  
 
(a) the supply of water, 
(b) the supply of electricity, 
(c) the disposal and management of sewage, 
(d) stormwater drainage or on-site conservation, 
(e) suitable road access. 
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Comment: 
 
The site has access to reticulated services, inter-allotment drainage and sealed roads.  
 
 
Development Control Plan – Industrial Development 
 
Consideration of the relevant provisions of the DCP is summarised below. The proposal generally 
complies with the provisions of the DCP. 
 
F – Landscaping 
 
The Statement of Environmental Effects indicates that based on a site area of 5,349m2, Part F – 
Landscaping of the DCP requires a minimum 25% of the site area to be landscaped, equating to 
an area of 1,337m2. The proposal provides approximately 2,000m2 landscaping around the 
perimeter of the site, being significantly surplus to this and therefore complies. 

 
 

G – Building Setbacks 
 

Council’s Industrial DCP requires a side setback of a minimum 5 metres and a front setback of 
15m. The main shed proposes a front setback of 15m and a minimum side setback of 5m. The 
smaller ancillary storage shed includes setbacks to the side and rear boundary of greater than 5m.  

  
H Floor Space Ratio and Site Coverage 

  
The Industrial DCP specifies a maximum floor space ratio (FSR) of 0.7:1 and a maximum site 
coverage of 50%. The Statement of Environmental Effects indicates that the total floor area of the 
proposal is measured at 1,137m2, resulting in an FSR of 0.21:1. The site coverage including the 
rear shed is measured at 1,287m2 which at 24% is less than half the maximum site coverage 
permitted for the site. Based on this, it is clear that the proposal will comfortably fit the site with 
compliant landscaping and car parking. 

 
I & J Carparking and Vehicular Access & Circulation 

  
The Statement of Environmental Effects considers car parking and based on the predominant 
proposed use (“factory floor area”) whereby a parking rate of 1 space per 75m2 is adopted for both 
the factory floor area (937m2) and office space (200m2). With a total floor area of 1,137m2 for the 
proposed shed building, this equates to 15 parking spaces total. In addition visitor parking is to be 
provided at a rate of 1 space minimum per 400m2 of floor area, therefore 3 visitor spaces are 
required. In total then, 18 parking spaces are required for staff and guests. A total of 11 parking 
spaces are provided as part of the proposal. There is an additional area within the rear of the site 
which may accommodate parking. It is considered that the parking provided within the frontage of 
the site will be sufficient to accommodate a number of various uses over the life of the shed 
including the current proposed use. In order to comply with the provisions of the Industrial DCP the 
conditions of consent require the provision of the 7 additional car parks as part of an informal all 
weather parking area to be accommodated within the rear of the site. 
 
The Industrial DCP requires the provision of separate 6.0m ingress and egress driveways from 
allotments over 5000m2 in area. In this instance the provision of such access is not considered 
practical due to the curved nature of the frontage which is otherwise relatively narrow. In this 
regard two driveways have been provided to accommodate smaller traffic whereas large vehicle 
and articulated vehicles will utilise the one entrance for ingress and egress. There has been 
sufficient manoeuvring provided on site to permit a large articulated vehicle to enter and exit the 
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site in a forward direction. In this regard the proposal is considered to meet the intent of the DCP 
and refusal of the application on this ground is not warranted.  
 
L Open Storage Areas 

Any storage of materials in an open area is to occur at the rear of the site and screened from public 
view by either the building or the existing earth berm. 

 
M Building Design 

 
The proposed buildings are considered suitable for the likely future use. The elevations have some 
elements to create visual interest to the street front which is considered to be appropriate in the 
context of the site.  
 
The applicant has erected height poles on the site to quantify the likely visual impact of the 
proposal on the surrounding neighbourhood particularly when viewed from the side and rear of the 
site. In this regard the site is somewhat unique in that the most sensitive part of the visual 
catchment is not that of the street front but rather the rear of the site. It is considered that the site is 
particularly visible from some areas on the southern side of Lyons Drive with a number of vistas to 
the site visible from the public domain. It is considered that due to the topography it is not possible 
to expect that development on the site will not be visible from these areas of Lyons Drive however, 
the visual impact of the proposal could be improved by deleting the rear door from the shed so as 
to screen the internal operations of the shed from the public domain. Deleting the door is likely to 
have an added benefit in terms of reducing noise transmission in this direction.  
 
For the houses on the northern side of Lyons Drive the visual impact is less obvious from the 
private open space of the dwellings as the angle of view is obscured to an extent by the exiting 
mound. Where the shed is visible it is not likely to dominant the skyline of point of view from private 
open space or living area. This is not to say that the proposal will not be a significant punctuation to 
views when it is initially erected however, the immediate impact is made more jarring by the skyline 
currently being framed by eucalyptus trees growing in the general area which are to be removed. 
Additionally this part of Depot Road is relatively undeveloped and the current proposal will be one 
of the first buildings erected on the southern side of Depot Road, in this regard the proposal 
appears as a dramatic change in the context of the area. 
 
When viewed from the west and North West the height poles indicate that the site will be visible 
from a number of residential properties and to an extent from Robertson Road. When viewed from 
Robertson Road the proposal is considered to be appreciated in the broader context of the existing 
industrial area and does not exacerbate or create a new visual impact. With regard to the most 
severely impacted residences on the west north-west elevation of the site it is considered that the 
wall height of the proposal at 7.75m is a significant contributor to the visual impact. There is also 
an large and unbroken elevation to this viewpoint.  
 
The applicant erected height poles on the earth berm to give an indication of the potential 
screening effect of vegetation planted on the berm. There is one established immature eucalypt in 
the vicinity of the site that indicates the effect of 3m of vegetation which suggests the 3m 
vegetation pole is a reasonable analogue for assessing the value of landscaping on visual impact. 
Based on the effect of the existing vegetation and indicative vegetation pole it is considered that 
the visual impact of the proposed shed will dramatically soften over time with establishment of 
landscaping. 
 
As a general principle the visual impact of a proposal must be reasonable at its inception and the 
screening effect of vegetation that doesn’t exist cannot be relied on to make an unacceptable 
proposal acceptable. It is also a principle that where an impact can be mitigated through a more 
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appropriate design which does not prejudice the ability of the development to perform its job such 
amendment should be pursued.  
 
Based on these principles of assessment a reduction of the wall height to 7m is considered 
appropriate to lessen the bulk of the visual portion of the building and reduce the visual impact of 
the proposal immediately after construction. It is noted that the reduction in wall height will not 
render the shed invisible from all viewpoint and it is reasonable to expect that some form of 
development will be visible in the B5 zone particularly on the interface between the adjoining 
residential zone. Mealy being visible does not render a proposal unacceptable and the 
development is considered to be acceptable in terms of building design subject to the conditioned 
amendment to wall height..     

 
N Fencing 

 
The proposal includes the erection of fencing including a hardwood fence along the top of the earth 
berm.  
 
O Sings 

 
The proposed development includes provision for signage associated with any future use of the 
buildings, this signage is considered to be acceptable.   
 
The proposal is considered to be consistent where relevant with the remaining provisions of the 
Industrial DCP and no further elaboration is required.  
 
Contributions 
 
Council S94A contributions plan is applicable and the following contribution is to be applied to the 
development.  

S94A contributions of 700,000 x 1% = $7000.00 

 
The proposed development does not comprise significant water or waste generation therefore it is 
unlikely that the total development would exceed the 1 ET credit provided for existing lots under 
the S64 plan as a result there are no S64 contributions. 
 
Development Control Plan – Notifications 
 
The proposed development was notified to adjoining and adjacent owners in accordance with this DCP. 
Dues to the unique nature of the site whereby the adjoining owner is technically the land set aside for the 
golf buggy trail and earth berm additional neighbour notification was undertaken. There was a significant 
amount of public interest in the proposal with a number of objections being received and a community 
meeting held by local residents also attended by Council staff and a number of Councillors. Following the 
submission of details clarifying the nature of the proposed use and amendments to the shed the proposal 
was renotified and submissions were received from 13 separate parties or households objecting to the 
proposed development. The matters raised in the submissions have been included below. 

 
Issue raised Staff comment 
Design  
The height of the building is out of 
scale with the existing 
development in the area and will 
create an eyesore. The building 
will be very intrusive into resident’s 
views and will be visible from a 

The visual impact of the proposal has been discussed above in 
relation to building design. It is considered that the proposal will 
have a visual impact and due to the undeveloped context on this 
part of the industrial area the initial impact is likely to be 
somewhat jarring. It is considered that a reduction in the wall 
height of the building will improve the appearance of the 
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Issue raised Staff comment 
wide area. The visual impact 
created by the height of the 
proposal is not acceptable in the 
B5 zone particularly in areas 
adjoining residential. 

structure upon erection and landscaping over time will soften the 
views to the shed. The matters raised in the objections are 
considered reasonable however; this must be balanced against 
what is a reasonable expectation for development to occur on 
the site and the likelihood that development in this locality to be 
visible from some private and public areas. Reducing the wall 
height, removal of the rear door and the provision of landscaping 
in accordance with the conditions of consent is considered to be 
a reasonable balance between the rights of the occupant of the 
site and the surrounding residents.           

The subdivisions and established 
estates adjoining on the west and 
south were sold under the premise 
of ‘prestige estates’ and the 
proposed development is 
inconsistent with the area. The 
development will devalue our 
home. 

The zone interface between the existing zones has been in place 
for a number of years and previous existed as a Light Industrial 
and Medium Density Residential zone interface. The earth berm 
was created as part of the subdivision works to create an 
acoustical buffer between the two zones. The likelihood that 
development was to occur in the vicinity of the subject site for 
industrial, business or warehouse purposes has always been 
very high and there has always been a very high likelihood that 
such development would be visible from the surrounding 
residential areas. The development as considered above is 
acceptable subject to the conditions of consent and the refusal of 
the application based on the potential impact on real estate 
values is not permitted by the Environmental Planning and 
Assessment Act.    

The size and width of the lot 
doesn’t permit industrial 
development.   

The development complies with the floor space provisions of the 
Industrial DCP, and the allotment when created was zoned Light 
Industrial and was therefore considered in the terms of the 
Industrial DCP and found to be acceptable. The proposal meets 
the setback requirements of the DCP and the vehicle 
manoeuvring and access is considered satisfactory. The 
allotment is considered suitable for the proposed development.  

Lighting on the site can potentially 
impact on the adjoining residential 
areas  

The conditions of consent will require any external lighting to 
comply with the relevant Australian Standard for control obtrusive 
lighting. 

The large building will impact on 
privacy. 

The office/ two storey component is located within the frontage of 
the building and will have restricted vistas toward the residential 
zoned land. The conditions of consent will require the erection of 
privacy screens to the windows and balcony on the western 
elevation to obscure any sightlines to residential development 
from the second storey of the development.  

Compliance   
The development will generate 
ongoing compliance issues in 
relation to hours of operation and 
noise generation. The existing 
business regularly operates 
beyond normal business hours.  

Council is obliged to assess the application on face value. The 
application being considered stipulates hours of operation and 
the conditions of consent will reflect operation during normal 
business hours.  If the conditions of consent are not complied 
with the specific matter will require investigation at that time. The 
existing business is located within an industrial zone where 
industrial uses are permitted and is not subject to the same 
restrictions on the generation of impacts that light industry is.   

Use  
The proposal will generate 
significant noise that will impact 
severely on residential amenity. 
The submitted noise report is not 

Agreed. The proposal does have the potential to significantly 
affect the amenity of the neighbourhood if obtrusive noise is 
emitted. The acoustical assessment has made assumptions in 
relation to the performance of the attenuation measures and 
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Issue raised Staff comment 
objective or thorough and makes 
assumptions so is inadequate. 
There should be stricter noise 
controls for areas next to 
residential zones.  

background levels however, the acoustical report suggests that 
the proposal will be satisfactory and the conditions of consent 
are an appropriate mechanism to ensure the reality of the 
development meets the stated potential impact. With regard to 
the applicant submitting the acoustical assessment it is noted 
that the development assessment process created by the 
Environmental Planning and Assessment Act places the onus on 
the applicant to demonstrate how their proposal is acceptable so 
the public is not financially burdened by the consideration of 
proposed development. 

The proposed development is 
heavy industrial and should be 
built elsewhere and not within the 
B5 zone. The development is not 
compatible with the B5 zone. 

As discussed previously in this report the scope of the B5 zone is 
sufficiently broad so as to allow light industrial development. In 
order to be considered as light industrial development the 
proposal must not impact on the amenity of the neighbourhood 
which in this case is in part residential amenity. Amenity in this 
sense refers to the ordinary enjoyment of one’s home, private 
spaces and public domain. Certain areas are considered to be 
more sensitive than others, for example an internal living area is 
more sensitive to disturbance than an external one and a private 
open space is often regarded as more sensitive to intrusion than 
the public domain. In this regard people are generally more 
accepting of the impact of an air conditioner or lawn mower if 
audible from private open space and less accepting of impacts 
that disrupt leisure and sleep within the confines of their dwelling.  
 
The question in this instance is whether the development will 
produce emissions to such an extent that someone is no longer 
able to enjoy the ordinary activities associated with residential 
living. The assessment of the proposal highlighted noise as the 
most significant source of potential impact and subject to the 
conditions of consent the noise generation is considered to be 
acceptable and the proposal fits within the definition of light 
industry and the provisions of the zone.   

Hours of operation / existing 
business 

Not a matter for consideration under the Environmental Planning 
and Assessment Act.  

Safety issues with different people 
coming and going to and from the 
site. 

The use of the dwelling for permanent residents is considered to 
address the prior concerns relating to the perception of reduced 
safety in the locality associated with the development.  

General   
More effort should be put into the 
preservation of the existing mature 
trees. There has been no effort 
with this application to retain any 
of the mature trees and the same 
will occur on the other sites. 
Removing these trees will have a 
detrimental impact on the 
skyscape.  

The location of the existing trees on the subject site does not 
lend itself to preservation given the configuration of the allotment. 
Council has granted consent to the removal other trees within the 
locality. In the context of the area and the zoning it is difficult to 
maintain existing mature trees that are not located within areas 
of the site not required for building or the associated vehicle 
parking and manoeuvring. The removal of the existing trees will 
over time be offset by the establishment of new ones in 
association with development such as the current proposal.  

The landscaping on the mound is 
inadequate and has failed and 
doesn’t offer any buffer to 
development.  

A review of Council’s records will be undertaken to pursue the 
responsible parties for the installation and maintenance of the 
landscaping installed as part of the subdivision works. With 
regard to the subject site experience has shown that landscaping 
is difficult to maintain on undeveloped sites because there is no 
one present to manage the vegetation. Following the 
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Issue raised Staff comment 

construction of the development and the installation of irrigation 
connected to the rainwater tank system it is likely that the 
landscaping on the subject site will be more successful. 

It is poor planning to have 
residential next to industrial. The 
development may impact on the 
future development at the golf club 
property. There should be controls 
introduced to control development 
along that borders on residential 
development. 

As noted above the zone interface has existed prior to the 
subdivision and subsequent development of land in the area. 
There were measures put in place to reduce the impact between 
the zones and following on from these is the assessment of each 
individual application for development. The development of the 
subject site was a reasonable eventuality and any impact on 
future development of Golf Club land should be mindful of the 
existing zones and is not likely to be unduly influenced by this 
one particular development. It is considered that the proposal will 
have an visual impact however, the impact is considered to be 
reasonable and the conditions of consent regulate the 
environmental impact of the proposed use such that it too is 
considered reasonable. 

Non-compliance with the Industrial 
DCP in relation to the frontage, 
setbacks, parking vehicle and 
manoeuvring 

The provisions of the DCP have been considered above and the 
development is considered acceptable.  

Notification  
The neighbour notification did was 
not comprehensive enough and 
did not allow enough opportunity 
for comment.   

Following on from the initial notification the proposal was notified 
to a wider extent to take in nearby residents. Upon the submittal 
of additional information from the applicant the proposal was 
notified again and a notice placed in the paper. Council accepted 
a number of submissions after the cut off of notification. It is 
considered that there has been a reasonable opportunity for the 
public to make comment. 

Precedent  
The proposal will set a precedent 
for other development of the same 
type in the area.  

Any future applications would be the subject of further 
assessment and the specific impacts of those buildings and their 
uses considered. Furthermore any future applications within the 
locality will have to take the current proposal into account in 
relation to the cumulative impact of development.   

 
The likely impact of the proposed development on the natural and built environment and social and 
economic impacts in the locality. 

 
Context and setting – regional and local context 
 
Is the proposed development satisfactory in terms of: 
 The scenic qualities and features of the landscape?    YES  
 The character and amenity of the locality and streetscape?   YES  
 The previous and existing landuses and activities in the locality?  YES  

 
Context and setting – adjacent properties 
 
Is the proposed development satisfactory in terms of: 
 Relationship and compatibility of adjacent landuses?   YES  
 Views and vistas?        YES  
 Edge conditions such as boundary treatments and fencing?  YES  

 
Access, transport and traffic 
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Is the proposed development satisfactory in terms of: 
 
 Traffic generation and the capacity of the local and arterial road network? YES  
 Public transport availability / use?      YES  
 Pedestrian amenity?        YES  
Public domain 
 
Is the proposed development satisfactory in terms of its impact on the public domain in terms of: 
 Public recreational opportunities in the locality?    YES  
 Amount. Location, design, use and management of public spaces  YES  

in and around the development? 
 Pedestrian linkages and access between development and public areas? YES  
 
Utilities 
 
Is the proposed development satisfactory in terms of: 
 Utility needs of the development – water, sewer, electricity and gas? YES  
 Availability and capacity of utilities?      YES  
 Will the supply of utilities affect the environment?    NO  
 
Heritage – proposed site and adjacent properties 
 
Is the proposed development satisfactory in terms of: 
 The heritage significance of items, landscapes, places, relics and practices? YES 
 The historic, scientific, social, aesthetic, cultural, anthropological, spiritual,  YES  

archaeological (Aboriginal, non-Aboriginal and underwater) significance? 
 Aboriginal, non-Aboriginal and natural heritage?     YES  
 Is any heritage study, conservation planning, conservation management plan  NA 

or statement of heritage impact required? 
 

Other land resources 
 
Is the proposal satisfactory in terms of the effect on conserving and using valuable land resources 
such as: 
 
 Productive agricultural land?       NA 
 Mineral and extractive resources?      NA 
 Water supply catchments?       YES  

 
Water 
 
Is the proposed development satisfactory in terms of conservation of water resources and the 
water cycle in terms of: 
 The water needs of the development?      YES  
 Water supply sources?        YES  
 Treatment, reuse and disposal of waste water and runoff?    YES  
 Drainage, flow regimes, flooding on-site, up and downstream and in the  YES  

catchment floodplain? 
 Water quality and pollution of water bodies including groundwater?  YES  
 Water management plans and monitoring?      NA 

 
Soils 
 
Is the proposed development satisfactory in terms of the effect on soil conservation in terms of: 
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 Soil qualities – erodibility, permeability, expansion, contraction, fertility/  YES  

productivity, salinity, sodicity, acidity, contaminants? 
 Instability – subsidence, slip, mass movement?     YES  
 Proposed movement, formation, use and management of soils?  YES  
 Soil erosion and degradation?  YES  
 Sedimentation and pollution of water bodies?  YES  
 Remediation if contaminated soils?  NA 
Comment: Standard conditions regarding the protection of soils and runoff during construction 
apply. 

 
Air and the microclimate 
 
Is the development satisfactory in terms of its affect on air quality and microclimate in terms of: 
 Existing air quality and pollution problems?  YES  
 The microclimate, prevailing meteorological conditions and topography?  YES  
 Emissions of dust, particulates, odours, fumes, gases and pollutants?  YES  
 Measures to prevent and mitigate air pollution?  NA 

 
Flora and fauna 
 
Is the proposed development satisfactory in terms of the effect on the maintenance of biodiversity 
and: 
 
 Protection and management of critical habitats: threatened species,  YES 

populations, ecological communities or their habitats: and other protected 
species – see any plans or threat abatement plan under Threatened Species 
Conservation Act 

 Wildlife corridors and remnant vegetation?      YES 
 The amount and location of vegetation disturbance and clearance?  YES  
 New vegetation – species selection, placement and purpose?   YES  

 
Waste  
 
Is the development satisfactory in terms of waste facilities and controls for: 
 The generation, collection storage and disposal of waste?    YES  
 Recycling and composting waste?       YES  

 
Energy 
 
Is development going to conserve energy and be energy efficient in terms of: 
 Measures to save energy – passive design, solar lighting and heating,  YES  

natural ventilation shading elements, insulation, high thermal mass building 
materials, energy efficient appliances and machinery? 

 
Noise and vibration 
 
Is the development satisfactory in terms of the generation of offensive noise pollution or vibration in 
terms of   
 ambient noise levels in the locality and prevailing meteorological conditions - YES  

wind speed/direction and temperature inversions? 
 noise and vibration mitigation measures and management?   YES  
Subject to the conditions of consent. 
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Natural hazards 
 
Are there risks to people, property and biophysical environment from: 
 geologic / soil instability – subsidence, slip, mass movement?  NO  
 flooding, tidal inundation?  NO  
 bushfire risk – (Planning for Bushfire Protn-Dept of Bushfire Services)?  NO  
 
Safety, security and crime prevention 
 
Is the development satisfactory in terms of the provision of safety and security in terms of: 
 risk assessment and potential for accident, injury and criminal activity,  YES  

particularly in residential areas and commercial/shopping centres? 
 Measures used for safety, security and crime prevention such as   YES  

situational measures and environmental design?   
 Natural surveillance and visibility in public areas, including active uses on  YES  

adjacent ground floors and building frontages/edges and lighting?  
 Maintaining the condition and use of public areas, reinforcing territoriality and YES  

reducing fear of crime? 
 

Technological hazards 
 
Is the development satisfactory in terms of risks to people, property and biophysical environment 
from: 
 Industrial and technological hazards (see various hazardous industry papers YES 

produced by the Department of Urban Affairs and Planning)? 
 Land contamination and remediation – (is there a need for risk assessment YES 

and management – see Multi-Level Risk Assessment (Department of Urban 
Affairs and Planning 1997)? 

 
Social impact in the locality 
 
Is the development satisfactory in terms of the social benefits and cost of the development in terms 
of: 
 The health and safety of the community?  YES  
 Community structure, character, values and beliefs and social cohesion?  YES  
 A sense of place and community and community facilities and links?   

  YES  
 The interaction between new development and the community?  YES  
 Social equity, socio-economic groups and the disadvantaged?  YES  

 
Economic impact in the locality 
 
Is the development satisfactory in terms of the economic benefit and cost of development in terms 
of: 
 Employment generation and economic income?  YES  
 Existing and future businesses?  YES  
 Property values as indicator of environmental impact?  YES  

 
Site design and internal design 
 
Is the development design sensitive to environmental conditions and site attributes including: 
 Size, shape and design of allotments, easements and roads?  YES  
 The proportion of site covered and the positioning of buildings?  YES  
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 The size (bulk, height, mass) form, appearance and design of buildings?  YES  
 The amount, location, design, use and management of private and communal YES  

open space including landscaping? 
Comment: Proposal generally complies with the relevant DCP and the objectives of the zone. 

 
Construction 
 
Is the proposed development satisfactory in terms of the impact of construction activities in terms 
of: 
 The environment planning issues listed and any protection measures?  YES  
 Site safety and site safety measures?  YES  
 Staging construction  NA 

 
Cumulative impacts 
 
Is the proposed development satisfactory in terms of impacts having potential to act in unison in 
terms of: 
 Individual impacts so close in time that the effects of one are not dissipated YES  

before the next (time crowded effects)? 
 Individual impact so close in space that the effect overlap (space crowded  YES  

effect) 
 Repetitive, often minor impacts eroding environmental conditions (nibbling YES  

effects)?   
 Different types of disturbances interacting to produce an effect which is  YES  

greater or different than the sum of the separate effects (synergistic effects)?  
The suitability of the site for the development 

 
Does the proposal fit in the locality? 
 
 Are the constraints posed by adjacent developments prohibitive?  NO  
 Would development lead to unmanageable transport demands and are  NO  

there adequate transport facilities in the area? 
 Will the locality contain adequate recreational opportunities and public spaces YES  

for new occupants? 
 Are utilities/services available and adequate for the development?  YES  
 Is the air quality and microclimate appropriate for the development?  YES  
 Are there hazardous land uses or activities nearby?  NO  
 Are ambient noise levels suitable for the development?  YES  

 
Are the site attributes conducive to development? 
 
 Is the site subject to natural hazards including flooding, tidal inundation,  NO  

subsidence, slip, mass movement and bushfires? 
 Is the proposal compatible with conserving heritage of the site?   NA 
 Are the soil characteristics on the site appropriate for development?  YES  
 Is development compatible with protecting any critical habitats or   NA 

threatened species, populations, ecological communities and habitats on the site? 
 Is the site prime agricultural land and will development prejudice future  NA 

agricultural production? 
 Will development prejudice the future use of the site for mineral and extractive NA 

resources? 
The public interest 
Federal, State and Local Government interests and community interests 
 Do any policy statements from Governments have relevance?  YES  
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 Are there any relevant planning studies and strategies?  YES  
 Is there any management plan, planning guideline, or advisory document 

that is relevant?  YES  
 Do any covenants, easements have an effect on the proposal?  YES  
 Have there been relevant issues raised in public meetings and inquiries?  NA  
 

Financial implications 

Not applicable 

Strategic or policy implications 

Not applicable 
 
 
 

NATHAN BURR 
ENVIRONMENTAL TOWN PLANNER 

 
CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
11 February 2013 
 
Attachments: 1. Locality Plan 
 2. Site Plan, Floor Plan, Elevation & Sections 
 3. Public Submissions 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.2.3 DA0251/2013 Residential Flat Building (20 Units – Affordable 
Rental Housing) and Community Title Subdivision 

REPORT BY THE  ENVIRONMENTAL TOWN PLANNER TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
REPORT DA0251-2013 20 Affordable Housing Units and Community Title Subdivision 37-41 George St Mudgee 
A0100056, P2168561  

 
RECOMMENDATION 
 
That: 
 
1. The report by the Environmental Town Planner on Development Application No. 

0251/2013, Proposed Multi Dwelling Housing Development (20 Units – Affordable 
Rental Housing) and Community Title Subdivision, 37- 41 George Street, Mudgee 
be received; 

 
2. Development Application No. 0251/2013 , Proposed Multi Dwelling Housing 

Development (20 Units – Affordable Rental Housing Residential Flat Building (20 
Units – Affordable Rental Housing) and Community Title Subdivision, 37- 41 
George Street Mudgee be approved subject to the following conditions and 
notes: 

 
APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with: 
 
 (a) stamped plans prepared by A & N Design Sydney: 
 

 Post-Development Plan, 20-11-2012, A18693-DA, Sheet 2, Rev C 
 Site Analysis, Site Plan & Ground Floor Plan, 20-11-12, A18693-DA,  Sheet 3, 
 Rev C 
 Elevations & Sections, 20-11-12, A18693-DA, Sheet 4, Rev C 
 Typical Plans Type 1, 20-11/2012, A18693-DA, Sheet 5, Rev C 
 Typical Plans Type 2, 20-11/2012, A18693-DA, Sheet 6, Rev C 
 Typical Plans Type 3, 20-11/2012, A18693-DA, Sheet 7, Rev C 
 Typical Plans Type 4, 20-11/2012, A18693-DA, Sheet 8, Rev C 
 Typical Plans Type 5, 20-11/2012, A18693-DA, Sheet 9, Rev C 
 Subdivision Plan, 20-11/2012, A18693-DA, Sheet 1, Revision A 

 
(b) Stamped plans prepared by Jocelyn Ramsay & Assoc. Pty Ltd: 
 Landscape Plan, 27-11-12, DWG-No 12-043, Rev 1 
(c) Stamped plans prepared by INSITES: 
 Stormwater Concept Plan, 16-11/2012, I256MU, DWG No C1, Issue A 

 
 (d) the Application received by Council on 03 December 2012 except as varied by the 

conditions listed herein. Any minor modification to the approved plans will require the 
lodgement and consideration by Council of amended plans. Major modifications will 
require the lodgement of a new development application. 
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2. For 10 years from the date of the issue of the occupation certificate all dwelling 
units will be used for the purposes of affordable rental housing and be managed 
as affordable rental housing by a registered community housing provider. 

 
3.  A restriction will be registered, before the date of the issue of the occupation 

certificate, against the title of the property on which development is to be carried 
out, in accordance with section 88E of the Conveyancing Act 1919, that will 
ensure that the following, as specified above, will be carried out: 

 
 For 10 years from the date of the issue of the occupation certificate all dwelling 

units will be used for the purposes of affordable rental housing and be managed 
as affordable rental housing by a registered community housing provider. 

 
4. Prior to the issue of the construction certificate the site will be remediated and 

certification from a qualified person provided to council  to this effect in 
accordance with the recommendations made in the Preliminary Contamination 
Investigation  prepared by  Envirowest Consulting dated 4 February 2012  

 
5. Prior to the issue of the occupation certificate the power pole in George street 

foot path preventing direct vehicle access to the garage of Unit 4 will be 
relocated and a straight concrete driveway with council standard crossover will 
be provided.  

 
6. All landscaping is to be established prior to occupation of the development and 

consist of appropriately advanced trees and shrubs. Tree and shrub species 
should be endemic to the Mid-Western Regional Local government Area, require 
minimal watering and be salt resistant.  Alternatively, smaller plan sizes will be 
considered if irrigation systems are implemented. 

 
GENERAL  
 
7. All exterior lighting associated with the development shall be designed and 

installed so that no obtrusive light will be cast onto any adjoining property or 
roadways, in accordance with Australian Standard 4282 “Control of the 
Obtrusive Effects of Outdoor Lighting”. 

 
8. A 1.8 metre high screen fence is to be provided to all side and rear boundaries 

prior to occupation of the development. All fencing is to be provided at full cost 
to the developer. 

 
9. A 1.8 metre high screen fence or landscaping screen is to be provided between 

the private open space areas of the units, prior to occupation of the 
development. 

 
10.  Outdoor drying facilities and letterboxes are to be provided for each unit prior to 

occupation. 
 
11.  Switchboards for gas, electricity, etc., must not be attached to the front or street 

facing elevations of the buildings. 
 
12.  Private open space areas for all units are to be provided with a level surfaces to 

at least 50% of the open space area.   
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1919%20AND%20no%3D6&nohits=y
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BUILDING 
 
13.  All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the requirements of AS 3500 (National Plumbing & 
Drainage Code) and the NSW Code of Practice - Plumbing & Drainage. 

 
14. The selected plumber/drainer must provide Council with a drainage diagram 

detailing the location of the drainage system and the relevant connections. 
 
15.  All plumbing and drainage inspections must be carried out by Council prior to the 

covering of any trenches or wall/ceiling linings. 
 
16. All building work must comply with the requirements of the National 

Construction Code 2012, Volume Two, together with the relevant Australian 
Standards and also the   Environmental Planning and Assessment Act, 1979, as 
amended, and Regulations. 

 
17. All mandatory inspections required by the Environmental Planning and 

Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority being carried out during the relevant stages of construction. 

 
18. Construction work noise that is audible at other premises is to be restricted to 

the following times. 
 Monday to Saturday   --  7.00am to 5.00pm 
 No construction work is permitted on Sundays and Public Holidays. 

 
19. The site must be provided with a waste enclosure (minimum 1800mm x 1800mm 

x 1200mm high) that has a lid or secure covering for the duration of the 
construction works to ensure that all wastes are contained on site. The 
enclosure is to be emptied periodically to reduce the potential for rubbish to be 
blown from the site. 

 The Council encourages the separation and recycling of suitable materials. 
 
20. Prior to the occupation of a new building, an Occupation Certificate is to be 

obtained from the Principal Certifying Authority appointed for the erection of the 
building. 

 
21. During construction temporary toilet facilities are to be provided at or in the 

vicinity of the nominated work site and for this purpose provide either a standard 
flushing toilet or an approved sewage management facility. 

 
22. A sign must be erected in a prominent position on any work site on which the 

erection of a building is being carried out;  
 stating that unauthorised entry to the work site is prohibited, and 
 showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 
23. The strength of the concrete used for the reinforced concrete floor slab must be 

25MPa (N25) 
 
24. With the exception of work where there is in force an exemption under clause 

187 or 188 of the Environmental Planning & Assessment Act 1979 all building 
work that involves residential building work for which the Home Building Act 
1989 requires there to be a contract of insurance in force in accordance with Part 
6 of that Act, such a contract of insurance is to be in force. 
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 No work is to commence until a copy of a Home Owners Warranty or 

Owner/Builders Permit have been submitted to Council. 
 
25. All stormwater is to discharge to the street water table with the use of non-

flexible kerb adaptors.   
 
26. Erosion and sediment control measures being implemented prior to the 

commencement of works and must be maintained during the period of 
construction to prevent sediment and other debris escaping from the site. 
Controls are not to be removed until the site is stable with all bare areas 
supporting an established vegetative cover. 

 
27. Prior to the commencement of any construction works, the following provisions 

of the Environmental Planning and Assessment Act 1979 (the Act) are to be 
complied with: 

 
a. A Construction Certificate is to be obtained in accordance with Section 

81A(2)(a) of the Act. 
b. A Principal Certifying Authority is to be appointed and Council is to be 

notified of the appointment in accordance with Section 81A(2)(b) of the Act. 
Council is to given at least 2 days notice of the date intended for 
commencement of building works, in accordance with Section 81A(2)(c) of 
the Act. 

 
28.  The requirements of the submitted BASIX Certificates: 
 

 458621M, Issued 28 November 2012 
 454256S, Issued 29 November 2012 
 454261M, Issued 29 November 2012 
 454522M, Issued 29 November 2012 
 454528M, Issued 29 November 2012 
 454264M, Issued 29 November 2012 
 454592M, Issued 29 November 2012 
 454594S, Issued 29 November 2012 
 454596M, Issued 29 November 2012 
 454078M_2, Issued 28 November 2012 

 
 must be installed and/or completed in accordance with the commitments 

contained in that Certificate. Any alteration to those commitments will require 
the submission of an amended BASIX Certificate to the Council prior to the 
commencement of the alteration/s. 

 
29. Prior to the occupation of the building a written statement must be submitted to 

the Council confirming the installation/completion of those commitments.  
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
30. In accordance with the provisions of section 94(1)(b) of the Environmental 

Planning and Assessment Act 1979  and the Mudgee Shire Council Section 94 
Contribution Plan, a contribution shall be paid to Council in accordance with this 
condition for the purpose of:  

 
Transport Management Rate No of Lots Total 
Traffic Management $1,110 17 $18,870 
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Transport Management Rate No of Lots Total 
Open Space    
Local Open Space $1,742 17 $29,614 
District Open Space $2,365 17 $40,205 
Community Facilities    
Library Buildings $228 17 $3,876 
Library Resources $274 17 $4,658 
Administration    
Plan Administration $532 17 $9,044 
TOTAL PAYABLE $6,251 17 $106,267 

 
 
31. If the Subdivision Certificate is not issued, for any reason whatsoever, within 

twelve (12) months of the date of determination, then the charges and 
contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
32.  Underground electricity, street lighting and telecommunications are to be 

supplied to the development. Prior to issue of the Construction Certificate, 
Council is to be supplied with: 

 
(a) A certificate from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity 
supply to the subdivision. 

 
(b) A certificate from the appropriate telecommunications authorities 

indicating that satisfactory arrangements have been made for provision of 
telephone services to the subdivision. 

 
33. The developer shall obtain a Certificate of Compliance under the Water 

Management Act.  This will require: 
 

(a) Payment of a contribution for water and sewerage headworks at the 
following rate:  

 
Water Headworks $69,289 
Sewerage Headworks $60,306 
Total Payable $129,595 

  

(b) The adjustment of existing services or installation of new services and 
meters, as required, in compliance with Australian Standard 3500: National 
Plumbing and Drainage Code.  All costs associated with this work shall be 
borne by the developer. 

 
34. Council will assess the need of upgrading the sewer main crossing the mid of 

the property at the Construction Certificate stage. Engineering plans of any 
mains extensions and upgrade are to be submitted to and approved by Council 
prior to the issue of a Construction Certificate. All costs associated with this 
work shall be borne by the developer. 

 
35. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to Council for 
approval prior to the release of the Construction Certificate.  The report must 
demonstrate that stormwater runoff from the site is not increased beyond the 
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existing undeveloped state up to and including a 100-year ARI. All storm water 
detention details including analysis shall be included with the drainage report. 

 
36.  Onsite water reticulation must be in compliance with the Australian Standards 

for onsite fire hydrant design AS3500.1 (metering requirements only) and 
AS2419.1:2005 – Fire Hydrant Installations which provides advice regarding 
onsite hydrant installation (i.e. not street hydrants) and details the requirements 
for plumbing installations for hydrant services. 

 
ENGINEERING CONSTRUCTION 
 
37. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

 
 Saving available topsoil for reuse in the revegetation phase of the 

development; 
 Using erosion control measures to prevent on-site damage; 
 Rehabilitating disturbed areas quickly; 
 Maintenance of erosion and sediment control structures; 

 
38. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will 
any ponding of stormwater occur on adjoining land as a result of this 
development. 

 
39. The developer is to extend and meet the full cost of water and sewerage 

reticulations to service the development plus the cost of connecting to existing 
services.  All water and sewerage work is required to be carried out in 
accordance with the requirements of Mid-Western Regional Council (as the 
Water Supply Authority under the Local Government Act, 1993) and in 
accordance with the National Specification – Water & Sewerage Codes of 
Australia. 

 
 Note:   Internal fire fighting reticulation systems must be separately metered 

at full cost to the developer. 
 
40. The construction of sewer mains such that there is a separate and distinct sewer 

connection located wholly within the boundary of each proposed allotment, in 
accordance with the Local Government (Water, Sewerage and Drainage) 
Regulation and the WSA 02-2002 Sewerage Code of Australia at full cost to the 
developer. 

 
Note:   Engineering plans of any mains extensions are to be lodged with 
Council and approved prior to the commencement of any construction. 

 
Note:   Council will quote on connecting any sewer or water main extension to 
the existing “live” main on receipt and approval of engineering plans. Council 
does not permit other bodies to insert new junctions into ‘live’ sewer mains. 

 
41. Three metre wide easements, including associated Section 88B instruments, are 

to be created in favour of Council over any existing or newly constructed inter-
allotment drainage, water, or sewerage reticulation components located within 
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the subject property, or extended through adjoining private properties as a result 
of this development. 

 
42. Interallotment drainage is to be provided to remove stormwater from any lots 

that cannot discharge to the street in accordance with AusSpec #1. 
 
43. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does 

not exist) and concrete footway crossings are to be provided to each dwelling at 
a suitable location.  These should be constructed in accordance with Aus-Spec 
#1 and the appropriate Council standard drawings including M524-Urban Access, 
M594-Kerb & Gutter Layback, as outlined in Council’s “Access to Properties 
Policy”. The vehicular entrance shall have the following minimum 
characteristics: 

 
 a minimum of 6m width for the entry/Exit; 
 Including 2 passing lanes with a minimum formed width of 6m and length of 

6m along the driveway. 
 

Note:   Concrete must not be poured until the excavation, formwork and 
reinforcing has been inspected by Council. The contractor/owner must arrange 
an inspection by contacting Council's Technical Services Department between 
8.00am and 4.30pm Monday to Friday, giving at least twenty four (24) hours 
notice. Failure to have the work inspected may result in the access being 
removed and reconstructed at the contractors/owners expense. 

 
44. All vehicles are required to enter and leave the site in a forward direction at all 

times. 
 
45. Visitors parking spaces within the site of the development to comply with the 

following requirements: 
 

  Each parking space is to have minimum dimensions of 5.5m x 2.6m; 
 Each disabled car parking space is to be in accordance with the provisions 

of Councils Development Control Plan – Design for Accessibility. 
 All car parking spaces are to be line-marked and provided with a hard 

standing, all weather compacted gravel surface and must be maintained in 
a satisfactory condition at all times; 

   Off street parking is to be encouraged by the placement of prominent signs 
indicating the available of parking. 

 
46. The aisle widths, internal circulation, ramp widths and grades of the car park are 

to generally conform to the Roads and Traffic Authority (RTA) guidelines and 
Australian Standard AS 2890.1 – 1993.  Details of compliance are to be shown on 
the relevant plans and specifications. 

 
47. The developer is to upgrade Lochiel Lane for the full width of the road from 

Denison Street to the southern boundary of the development site. The upgrade is 
to include stormwater drainage and details are to be submitted to council for 
approval with the Engineering Construction Certificate. 

 
PRIOR TO OCCUPATION  
 
48. Prior to the occupation of a new building, an Occupation Certificate is to be 

obtained from the Principal Certifying Authority appointed for the erection of the 
building. 
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49. Prior to the occupation of the building a written statement must be submitted to 

the Council confirming the installation/completion of those commitments.  
 
50. Prior to issue of the Occupation Certificate, Council is to be supplied with: 
 

a) A certificate from an energy provider indicating that satisfactory 
arrangements have been made for provision of electricity supply to the 
development. 

 
b)    A certificate from a communication provider indicating that satisfactory 

arrangements have been made for provision of telephone services to the 
development. 

 
PRIOR TO THE ISSUE OF SUBDIVISION CERTIFICATE 
 
51. Under the Environmental Planning & Assessment Act, 1979, a Subdivision 

Certificate is required before the linen plan of subdivision can be registered with 
the Land Titles Office. 

 
 (Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 

Charges)    
 
52. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager.   
 
53.  If the Subdivision Certificate is not issued, for any reason whatsoever, within 

twelve (12) months of the date of determination, then the charges and 
contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
56. Prior to the issue of a Subdivision Certificate: 

(a) all contributions must be paid to Council and all works required by the 
consent be completed in accordance with the consent,  or 

(b) an agreement be made between the developer and Council: 
 

i)  as to the security to be given to Council that the works will be 
completed or the contribution paid, and 

ii)   as to when the work will be completed or the contribution paid. 
 

Executive summary 

The application seeks approval for the construction of 20 Affordable Housing Units and a 
community title subdivision on the site.  

The development has been designed in accordance with the provisions of State Environmental 
Planning Policy SEPP (Affordable Rental Housing) 2009. The site does not comply with the 
location requirements of the SEPP. However, the units are provided by ‘Housing Plus’ a social 
housing provider and will be committed to social housing for a period of 10 years. It is acceptable 
thereby that the application takes advantage of the design incentives the SEPP to make a 
contribution to Affordable Housing in Mudgee. The need to address affordable housing in the 
region has been raised in Council’s Draft Affordable Housing Discussion Paper and responded to 
in Council’s comprehensive DCP 2013. 
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The application only relies on the SEPP in relation to solar access. The private open space areas 
of internal units on the southern boundary do not meet minimum requirements as specified by 
Council’s DCP. However their living rooms have a northern orientation and will receive the 
necessary light for winter in that fashion. This is acceptable under the SEPP. To further offset this, 
a large village green will be provided to cater for any active recreation requirements of the 
residents.  

The development requires variations to the Residential DCP in respect of side, rear and garage 
setbacks; private open spaces areas; and development density. These can be justified because 
the private open space areas of adjoining properties will still receive substantial solar access, the 
site has a secondary frontage to a rear lane, is located in close proximity to the Heritage 
Conservation area, and the design provides a village green for active recreation. Accordingly it is 
acceptable for some private open space areas to be designed for passive recreation and utility 
purposes only. 

The application has been forwarded to the Council Meeting for determination due to the application 
of the SEPP, non-compliances with the Residential DCP, and because the development has an 
estimated cost of works of $4.9 million which exceeds staff delegation. 

Detailed report 

PROPOSED DEVELOPMENT: 
 
The development application seeks approval for the construction of 20 Affordable Housing Units 
and associated works on the site, 37-41 George Street, east Mudgee. 
 
The site is composed of three lots 3, 4 & 5 DP 3268 and has a total area of 5774m2. It is a vacant 
block in an older part of Mudgee. It is adjoined by single and multiple dwellings to the north and 
east; by single dwellings to the west on the opposite side of George Street; and by a vacant block 
to the east on the opposite side of Lochiel Lane approved for 11 multiple dwellings.  
 
The site once contained brick dwellings. The dwellings have been demolished. However, some fill 
associated with the demolition and potentially from other sources has remained on the site. The 
site now slopes gently from south-east to north-west boundary and only contains a derelict 
windmill. 
 
The 20 unit’s proposed are attached and detached single storey brick veneer constructions with 
pitched roofs. They have contemporary designs and are composed of 10x 1 bedroom dwellings, 6x 
2 bedroom dwellings, and 4x 2 larger bedroom dwellings. 6 of the units will have direct vehicle 
access to George Street, and 5 to Lochiel Lane. The remaining 7 units have access to an internal 
loop road which surrounds a village green. The village green is also the stormwater detention basin 
for the site.   
 
Works associated with the units include the construction of the village green/detention basin, the 
internal loop road, three visitor car parking spaces, a gas storage tank, the connection of the 
development to reticulated infrastructure systems and the provision of landscaping throughout the 
site which includes standing vegetation. A community title subdivision of the development into 21 
lots is also proposed. 
    
The units are proposed as ‘’Affordable Rental Housing’’ units by local social housing provider 
‘’Housing Plus’’. This means the units have been designed in reference to the State Environmental 
Planning Policy SEPP (Affordable Rental Housing) 2009 and will be rented for social housing for a 
period of ten years. This commitment will be registered as a condition on any planning permit and 
a covenant on the community title for the development. 
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ASSESSMENT: 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
 
1. REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
(a) Provisions of any Environmental Planning Instrument and any draft EPI 

 
State Environmental Planning Policy SEPP (Affordable Rental Housing) 2009 

 
The units are ‘’Affordable Rental Housing’’ units provided by social housing provider ‘’Housing 
Plus’’. They have been designed in reference to the requirements of State Environmental Planning 
Policy SEPP (Affordable Rental Housing) 2009.  
 
A primary objective of the SEPP can be identified as seeking: 
 
(b) To facilitate the effective delivery of new affordable rental housing by providing incentives by 
way of expanded zoning permissibility, floor space ratio bonuses and non-discretionary 
development standards. 
 
To utilise the SEPP incentives, the site and applicant must satisfy criteria and accept a condition 
on a planning permit that a proportion of the units will be rented for social housing for 10 years. A 
covenant must also be registered on the title. 
 
The applicant satisfies two of the criteria in that it is a ‘social housing provider’, will commit all 20 
units to affordable rental housing, and welcomes the condition and covenant on the permit. 
 
The site however does not meet the location criteria. It is not located in Sydney or a regional city 
and is not located within 400m of land zoned B2 Local Centre or B4 Mixed use. It is approximately 
650m from the nearest B4 Mixed use zone along Horatio Street.  
 
Notwithstanding, there is a strong need for social housing in Mudgee. This is increasing as mining 
in the region grows and has been identified as an issue with Council’s Draft Affordable Housing 
Discussion Paper and Council’s Comprehensive DCP 2012. Accordingly it is acceptable with 
required commitments in place that the development takes advantage of the SEPP so a substantial 
contribution to affordable housing in the area can be made. 
 
To this end the applicant has designed the development to comply with all the design requirements 
of the SEPP. In particular it complies with the landscape, solar access, parking, private open space 
and dwelling size requirements. It has also been designed in reference to Seniors Living Policy: 
Urban Design Guidelines for Infill Development and to compliment the character of the local area 
by reflecting the single storey pitched roof building forms in the locality.  
 
Comments in relation to the design requirements of the SEPP are made in the table below against 
the non-compliances with the Residential DCP. The development relies only on the SEPP in 
relation to solar access requirements. Not all matters in the DCP are addressed in the relevant 
provisions of the SEPP.       
 
State Environmental Planning Policy SEPP 55 Remediation of Land 
 
The site contained old brick dwellings which have been demolished. Some fill associated with the 
demolition and potentially from other sources has remained on the site.  
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The applicant has provided a preliminary contamination investigation prepared by EnviroWest 
Consulting. The investigation established the site has a residential and agricultural land use history 
and analysed 12 soils samples for contaminants of concern i.e. heavy metals and pesticides. An 
inspection of the site for asbestos was also undertaken.  
 
The samples identified the contaminants of concern were below the thresholds unsafe for 
residential land-use. However some asbestos cement (AC) sheeting was observed on the site. In 
response to this the investigation recommended the top 50mm of the site be excavated and 
removed to a licensed waste facility. A condition to this effect is included in the recommendation.    

 
Mid-Western Regional Council Local Environmental Plan 2012 
 
The development is defined as ‘’Multi Dwelling Housing’’ under the Mid-Western Regional Council 
Local Environmental Plan 2012 because it involves more than three units on more than one lot.  
 
The site is zoned R3 Medium Density zone. Residential Flat Buildings are permissible in the zone 
with consent. 
 
The LEP does not specify minimum lot sizes for community title lots in R3 Medium Density zones. 
Each unit will be on its own community title lot and lots will range in size from 158m2 to 305m2. 
 
(b) Provisions of any Development Control Plan or Council Policy 
 
Draft Mid-Western Regional DCP 2013 
 
The application was considered under the current Residential DCP at the time of writing of the 
report. When this application is considered by Council at its 20 February meeting, the new Mid-
Western Regional DCP 2013 will have been adopted and published in the paper.  
 
The development application has not been assessed under the new DCP. 
 
Residential DCP 
 
Council’s Residential Development Control Plan applies to the development. The development 
requires a number of variations to the requirements of the SEPP which can be justified on the site 
and only relies on the SEPP in relation to solar access. Primarily the variations can be justified 
because the site has a secondary frontage to a rear lane, is located in close proximity to the 
Heritage Conservation area, and the design provides a village green for active recreation. This 
means it is acceptable for some private open space areas to be designed only for passive 
recreation and utility purposes. 
 
The designs compliance with the Residential DCP is as follows: 
 
DCP Control DCP Requirement Compliance Planning Comment / SEPP 

compliance  
3.0 Urban Living – Guidelines for Residential Development in Urban Areas 
3.1 Environmental 
Design 

Complies with BCA. 
 
Complies with BASIX. 
 
Private outdoor space for 
clothes drying. 
 
 

Yes 
 
Yes 
 
Yes 
 
 
 

Complies with DCP. Units 
have been designed and will 
be conditioned to comply 
with BCA and BASIX 
certificates provided. Units 
have private clothes drying 
space. 

3.2 Streetscape Design Yes Complies with DCP. Design 
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DCP Control DCP Requirement Compliance Planning Comment / SEPP 
compliance  

compliments/improves 
neighbourhood character 
 
 
Design provides attractive 
landscaped face to 
street/reserve/open space 

 
 
 
 
Yes 

provides contemporary 
single storey units with 
pitched roofs that respect 
dwelling forms in vicinity.  
 
Design also includes 
landscaping that screens 
hardstand areas and has 
height to match scale of units 
in front setbacks and 
throughout site. 
 

3.3 Setbacks 7.5m primary frontage 
setback, or 6m in older 
parts of Mudgee where 
consistent with setbacks of 
adjoining dwellings. 
 
Average 4m and minimum 
2m side setback. 
 
 
Average 5m and minimum 
4m secondary frontage 
setback.  
 

Yes. 6.3m front 
setback. 
 
 
 
 
Yes, >4m 
average; No 
1.4m minimum. 
 
No, <5m 
average; No, 2m 
minimum.  
 
 
 

Does not comply with DCP.  
 
Variation to side setback 
acceptable as relates to units 
which front George Street 
and Lochiel Lane and 
correspond with position of 
dwellings on adjoining 
properties where DCP would 
ordinarily allow 900mm 
setback.  
 
Variations to secondary 
frontage setback acceptable 
as relates to garages that 
front (rear) Lochiel lane. 
 

3.4 Building Scale 
Height and Bulk 

Development does not 
detrimentally effect 
streetscape, is compatible 
with scale of buildings in 
locality and not obtrusive 
due to height. 
 
Maximum of two storeys 
height. 
 
No unreasonable impacts 
on visual amenity, privacy 
and solar access of 
surrounding properties. 
  

Yes. 
 
 
 
 
 
 
Yes. 
 
 
Yes. 

Complies with DCP. Design 
is single storey and units 
fronting George Street are 
articulated for visual interest. 
 
Pitched roof constructions 
and >1.2m – 3.5m< southern 
side setbacks ensure that 
private open space of 
dwellings and units on 
adjoining properties maintain 
>3hours sunlight between 
9am-5pm in winter.  

3.6 Garage Design Garages are visually 
subservient and integrated 
into overall design. 
 
 
 
Garages setback behind 

No. Units 
fronting Lochiel 
lane have 
garages 
protruding. 
 
No. Units 

Does not comply with DCP. 
Variation acceptable as 
Lochiel Lane is a traditional 
rear access lane and the 
development includes a 
decorative 1.5m masonry 
pillar and slatted fence which 
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DCP Control DCP Requirement Compliance Planning Comment / SEPP 

compliance  
building lines and do not 
constitute >45% of 
building frontage width. 
 

fronting Lochiel 
Lane have 
garages 
protruding.  

will integrate the units and 
garages visually and provide 
a good laneway streetscape 
outcome. 
 

3.7 Access and 
Car Parking 

1 car parking space per 2 
bedroom dwelling. 
 
1 covered car park per 
dwelling. 
 
Landscaping provided to 
soften visual impact of 
parking. 
 
Driveways designed to 
geometric standards. 
  
Alternative coloured 
hardstand treatments. 
 
Driveways 3m wide 
minimum. 
 
Driveways setback 1m 
from side boundaries. 
 

Yes. 
 
 
Yes. 
 
 
Yes. 
 
 
 
No.  
 
 
Yes. 
 
 
Yes. 
 
 
Yes. 

Can comply with DCP. Each 
unit has direct access to a 
single garage. However, a 
unit fronting George Street 
requires manoeuvring 
around a power pole to 
access a garage. The 
relocation of the power pole 
is required and 
recommended as a condition 
on the consent.  

3.8 Landscaping & 
External Works 

45% of site landscaped. 
 
Internal fencing 1.8m 
 
Clothes Drying Facilities. 
 
Waste disposal points do 
not compromise amenity 
of development. 
 
Mail boxes. 
 
Multiple dwelling housing 
provided with on-site 
stormwater detention 
basin.  
 

No. 
 
Yes. 
 
Yes. 
 
Yes. 
 
 
 
Yes. 
 
Yes. 

Complies with DCP. The 
majority of the site will be 
retained as landscaped 
areas and includes the 
provision of a village green 
which doubles as an on-site 
stormwater detention basin. 
Stormwater from the basin 
will be directed to the 
underground stormwater 
system in the area. 
 

5.0 Urban Living – Additional Design Guidelines for Multi-Dwelling Housing 
5.1 Vehicular 
Access and Car 
Parking 

Residential car parking 
provided at 1 per 1 
bedroom unit and 1.5 per 
2 bedroom unit. 
 

No. 20 provided 
rather than 25 
required. 
 
 

Does not comply with DCP. 
Variation to residents and 
visitor car parking rates 
acceptable as for social 
housing associated with 
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DCP Control DCP Requirement Compliance Planning Comment / SEPP 
compliance  

Visitor car parking at 1 per 
5 units. 
 
 
Safe vehicle manoeuvring. 
 
Driveway setback 2m from 
side boundary. 
 
 

No. 3 provided 
rather than 4 
required. 
 
Yes. 
 
Yes. 

limited vehicle mobility. Also 
number of spaces provided 
complies with 3.0 
requirements above that 
would apply to dual 
occupancies. Further the site 
also has wide street frontage 
which any overflow could 
take advantage.  

5.2 Design Verandahs, steps in roof 
line and architectural 
features included for visual 
relief. 
 
Design optimises solar 
access, lot orientation, is 
consistent with 
streetscape. 
 

Yes. 
 
 
 
 
No. Private 
open space of 
internal 
southern units 
do not receive 
minimum solar 
access during 
winter. 

Does not comply with DCP. 
Variation to solar access to 
southern units acceptable as 
private open space areas 
receive little use in winter 
and units have direct access 
to village green for active 
recreation if required. Inside 
living areas of units are 
oriented to the north and 
receive direct solar access. 
 
SEPP also specifies that it is 
sufficient for living areas to 
receive minimum solar 
access requirements and for 
only 75% of units to receive 
minimum open space. 
Development achieves this 
percentage. 
 

5.3 Building Scale 
Height and Bulk 

Compatible with scale of 
buildings in vicinity. 
 
2 Storey, 8.5m height 
maximum. 
 

Yes. 
 
 
Yes. 

Complies with DCP. 

5.4 Landscaping Landscaping >40% 
 
Includes advanced trees 
and shrubs. 
 

Yes. 
 
Yes. 

Complies with DCP. 
 

5.5 Development 
Density 

Outside Heritage 
Conservation Areas: 
- 1 bdrm unit per 300m2 
- 2 bdrm unit per 380m2 
 
 
 
 

No. Site 
5776m2, only 17 
units allowed on 
site to comply 
with density 
requirement. 20 
units proposed. 
 

Does not comply with DCP. 
Site outside Heritage 
Conservation zone by 120m 
from Denison Lane to east. 
Variation is acceptable due 
to short distance from 
conservation zone and site 
being located in older part of 
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DCP Control DCP Requirement Compliance Planning Comment / SEPP 

compliance  
Inside Heritage 
Conservation Areas: 
-1 bdrm per 250m2 
-2bdrm per 280m2 

Yes.  Site 
5776m2 enables 
20 units to 
comply with 
density 
requirement. 
 

Mudgee with similar 
subdivision and density 
pattern to Heritage 
Conservation zone.  
 

5.6 Site Coverage 
and Private Open 
Space 

40% maximum site 
coverage. 
 
Each unit has 40m2 
private open space. 
 
Roofed Patio’s/verandas 
do not form part private 
open space. 
 
 
5m dimensions. 
 
 
 
 
 
 
 
 
75% of each units private 
open space receives 
3hours sunlight between 
9am & 3pm in winter. 

Yes. 60% of site 
landscaped. 
 
Yes.  
 
 
No. Enclosed 
rear patio’s form 
part of private 
open space. 
  
No. Minimum 
depth of the 
private open 
space for 
internal units 
from boundary 
to patio is 
3.27m.  
 
No. 
 

Does not comply with DCP. 
Variations to dimensions 
acceptable as provides 
weatherproof area for 
passive outdoor recreation, 
units have >5m dimensions if 
enclosed patio areas 
accounted for, and village 
green is provided for active 
recreation if required. The 
clothes lines of the private 
open space areas are also 
positioned on the southern 
fence such that they will 
receive sufficient solar 
access all year round. 
 
Variations to solar access 
further acceptable as 
affected units comply with 
solar access requirements of 
SEPP. SEPP requires that 
75% of units receive greater 
than 3 hours solar access to 
either the private open space 
areas or living areas of unit. 
In this regard the affected 
units all have northern 
orientated living areas which 
will receive substantially 
greater solar access than the 
SEPP requires.  
 

5.7 Privacy and 
Amenity 

Windows or balconies 
within 6m of adjoining 
properties offset from 
adjoining dwellings 
windows or balconies. 
 
1.8m internal and 
boundary fencing 
provided. 
 

Yes. 
 
 
 
 
 
Yes. 

Complies with DCP. 

5.8 Acoustic Laundries provided for Yes. Complies with DCP. 
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DCP Control DCP Requirement Compliance Planning Comment / SEPP 
compliance  

Privacy each unit. 
 

5.10 Waste 
Disposal 

Mobile bin storage area for 
each unit. 
 

Yes. Complies with DCP. 

 
2. IMPACT OF DEVELOPMENT 
 
(a) Context and Setting 
 
The development will not affect the context and setting of the site. It is composed of single storey 
pitched roof buildings which have a contemporary design and are articulated to respect the 
character of dwellings on surrounding properties. The development also includes substantial 
landscaped area, will present a decorative fence to Lochiel Lane, and have a density fitting for an 
older part of Mudgee. 
 
(b) Access, transport and traffic 
 
Vehicles will be able to access all units safely from George Street and Lochiel Lane. A separate 
footpath will be provided internally to separate pedestrians from vehicle traffic and the internal loop 
road will incorporate traffic calming devices such as raised pedestrian crossing. This will ensure it 
is a low speed environment and residents will be able to access the village green safely.  
 
(c) Public domain 
 
The development includes a village green that will provide substantial space for active recreation 
and internal community interaction. This offsets the need for strict compliance with private open 
spaces requirements of DCP and means their design for passive recreation and utility purposes 
only is acceptable in this instance.  
 
(d) Utilities 
 
The development will connect to all reticulated infrastructure in the vicinity. It includes a village 
green that doubles as a stormwater detention basin. The basin will take all roof and hardstand 
water from  internal and rear units and direct it to George street. The remaining units will also have 
their roof and hardstand water directed to George Street also. This plan will ensure that stormwater 
drainage on site will be much improved and protect adjoining properties from any overland flooding 
they may have experienced in the past. 
 
(p) Safety, security and crime prevention 
 
The development includes the construction of a 1500mm high decorative masonry pillar fence 
along the Lochiel Lane frontage. The lower height of this fence will ensure that passive surveillance 
of the laneway is maintained from the dining areas of the units for enhanced security of the 
development and laneway. 
 
(q) Social impact in the locality 
 
The development will have a positive social impact on the locality in that it will provide a substantial 
amount of affordable rental housing in Mudgee which is experiencing housing stress as a result of 
mining expansions in the area. 
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3.  SUITABILITY OF SITE FOR DEVELOPMENT 
 
(a) Does the proposal fit in the locality 
 
The proposal fits in the locality. 
 
(b) Are the site attributes conducive to development 
 
The site attributes are conducive to the development. 
 
4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 
(a) Public Submissions 
 
The application was advertised and notified to adjoining neighbours for a period of 2 weeks. One 
submission was received from an adjoining property owner seeking information as to how local 
stormwater issues would be addressed. The property owner was shown the drainage plan at 
Council and satisfied that the development would improve the issue in the vicinity. 
 
(b) Submissions from public authorities 
 
No submissions were received from public authorities. 
 
5.  THE PUBLIC INTEREST 
 
(a) Federal, State and local government interests and community interests 
 
The development is consistent with Federal, State and Local government interests and community 
interests in that it will provide additional affordable rental housing in Mudgee. 
 
6.   CONSULTATIONS  
 
(a) Health & Building. 
 
Raised no objection to the development subject to standard conditions being included as part of 
the consent.   
 
(b) Development Engineer 
 
Raised no objection to the development subject to standard conditions being included on the 
consent.  

Financial implications 

Not applicable. 

Strategic or policy implications 

The development takes account of Council’s Draft Affordable Housing Discussion Paper and 
Council’s Comprehensive DCP 2012 which was adopted by council on 6 February 2013.  
 
The strategy suggested local provisions be formulated to expand the application of SEPP 
(Affordable Rental Housing) 2009. While the SEPP facilitates affordable housing in high population 
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areas it has not been designed to account for rapidly expanding regional towns starting from a low 
population base such as Mudgee.  
 
Responding to this Affordable Housing provisions have been included in Council’s Comprehensive 
DCP 2013 to allow the application of the SEPP in a broader context. Specifically the DCP 2012 
allows Affordable Rental Housing to be provided on R3 Medium Density zoned land just as the 
subject development application is.  
 

ALEX NOAD 
ENVIRONMENTAL TOWN PLANNER 

 
CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
8 February 2013 
 
Attachments: 1. Development Plans 
 2. Drainage Plan 
 3. Subdivision Plan  
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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6.2.4 Planning Proposal – General Amendments  

REPORT BY THE  MANAGER STRATEGIC PLANNING TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Planning Proposal General Amendments 
A0100056, A0420254  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Strategic Planning on the Planning Proposal – General 

Amendments be received; 
 
2. Council prepare a Planning Proposal for a General Amendment to the Mid-

Western Regional Local Environmental Plan 2012 for the following; 
 

(a) Amendment to the R5 zone at Grattai – Lot 153 and 162 DP 756880, 
(b) Extension of the B3 Commercial Core zone over Lot 100 DP 1080880 (Mitre 

10), 
(c) Insert the Environmentally Sensitive Land – Water Map , 
(d) Clarify dwelling provisions as they relate to split parcels on the Rylstone 

Lot Size Map , 
(e) Insert a Farm Adjustment Clause , 
(f) Amend anomalies in the heritage schedule, 
(g) Clarification of clause 4.2 A – dwellings on rural land, 
(h) Subdivision of land below MLS for a non-agricultural purpose, 
(i) Clarification of the 2 ha minimum lot size on Lot 1 DP 1166658, 
(j) Reclassify drainage reserves from Community to Operational Land, 
(k) Reclassify surplus land in Gulgong being Lot 2 DP 718061 and Lot 3 DP 

626037 as Operational Land, 
(l) Permissibility of camping in RE1 Public Recreation zone, 
(m) Rezoning land from R1 General Residential to B4 Mixed Use in Inglis St 

Mudgee, 
(n) Rezoning land from IN2 Light Industrial to B4 Mixed Use on Lots 1 & 2 

Section 49 DP 758721 Inglis St Mudgee, 
 
for determination by the Gateway. 

 

Executive summary 

The purpose of this report is to seek a resolution to proceed with a planning proposal the purpose 
of which is to make corrections to the Mid-Western Regional Local Environmental Plan 2012 
(LEP2012) and fix anomalies in the instrument.  The amendment includes: 
 
 Amendment to the R5 zone at Grattai 
 Extension of the B3 Commercial Core zone over the brick yard at Mitre 10  
 Insert the Environmentally Sensitive Land – Water Map  
 Clarify dwelling provisions as they relate to split parcels on the Rylstone Lot Size Map  
 Insert a Farm Adjustment Clause  
 Amend anomalies in the heritage schedule 
 Clarification of clause 4.2 a – dwellings on rural land 
 Subdivision of land below MLS for a non-agricultural purpose 
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 Clarification of the 2 ha minimum lot size at the airport.  
 Reclassify drainage reserves 
 Permissibility of camping in RE1  
 Rezoning land from R1 General Residential to B4 Mixed Use in Inglis St Mudgee 
 Rezoning land from IN2 Light Industrial to B4 Mixed Use on the corner of Inglis and Church 

Streets 
 
Some of these issues were raised during the exhibition period for the LEP, however, were 
considered by either Council or the Department of Planning to involve a change that may result is 
re-exhibition of the instrument, therefore, the changes were not incorporated into the published 
plan.  Others are matters that have arisen following the implementation of the plan and the general 
amendment provides a platform to address these issues. The amendments are outlined in detail 
below. 

Detailed report 

Amendment to the R5 zone at Grattai – Lot 153 and 162 DP 756880 
 
The proposal, prepared by GAT & Associates on behalf of the land owner, involves the rezoning of 
the subject land from RU1 General Rural to R5 Large Lot Residential consistent with surrounding 
development.  The land owner made representations during the public exhibition of the Draft LEP, 
however, Council did not receive the electronically lodged submission and the matter was not 
considered in the post exhibition report.  Given the manner in which Council dealt with the matter in 
Black Springs Road, which is an identical scenario, it is likely that the recommendation would have 
been a suggestion that the proponent lodge a Planning Proposal.  In the case of Black Springs 
Road, Council supported the planning proposal, as did the Department of Planning and the 
amendment is awaiting gazettal.   
 
In this instance, the proponent was advised that they could either lodge a planning proposal or wait 
and have the matter included in the general amendment which is what they have now done. 
 
The land is located adjoining the R5 Large Lot Residential Zone on Hill End Road and is 
approximately 32 ha.  There is no dwelling on the holding. The land is within the area identified as 
unconstrained for the purposes of lifestyle or small holding development in the Comprehensive 
Land Use Strategy.  The map extract below shows that location of existing dwellings on 
neighbouring properties.   
 
In the case of Black Springs Road, Council, on advice from the Department of Planning, amended 
the Lot Size Map.  As this is a similar circumstance, it is recommended that the zone remain RU1 
General Rural and the Lot Size Map be amended to 12ha consistent with the adjoining land. 
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EXTENSION OF THE B3 COMMERCIAL CORE ZONE OVER THE BRICK YARD AT 
MITRE 10  
 
The Mitre 10 tenure is split zoned part Commercial Core and part Medium Density Residential.  
The amendment proposed to extend the commercial zoning to include all of Lot 100 DP 1080880 
as shown in the figure below. 
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ENVIRONMENTALLY SENSITIVE LAND – WATER MAP  
 
The NSW Office of Water made a submission to the LEP 2012 during the public exhibition period 
which included updated water sensitivity maps which identify the location of waterways.  Council in 
the resolution on 7th December 2011 included the updated maps, however, the Department of 
Planning failed to support the amendment because it was a significant change to the exhibited 
maps.  Including the mapping now will provide a platform for the community to review the maps 
through the exhibition process.  A copy of the maps will be available at the Council meeting.   

SPLIT PARCELS ON THE RYLSTONE LOT SIZE MAP  
 
Following the exhibition of the LEP 2012, Council discussed the need for a clause that addressed 
the circumstance where a lot has two minimum lot sizes as is the case on land that was under the 
former Rylstone LEP.  The Department considered an additional clause a significant change and it 
was not endorsed at that time.  Flexibility is considered to be warranted here because of the scale 
and accuracy of the baseline mapping and current ability to refute this.  It is considered that such 
flexibility is consistent with the intention of Council to “maintain the status quo” in relation to 
existing subdivision and minimum lot size provisions. 
 
The intention of the clause would be that despite any other provisions of the LEP, where a lot or 
holding is mapped with two minimum lot sizes including AB3 40Ha minimum, then the 40Ha MLS 
will apply to the whole lot or holding (refer to following example).  
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FARM ADJUSTMENT CLAUSE 
 
Again, this was an issue that 3was included in the report to Council on 7th December 2011.  If 
following paragraphs have been lifted from that report and remain valid.   
 
The inclusion of this clause has been an on-going issue for Council throughout the negotiations 
with the DOPI leading to the exhibition and remains unresolved in terms of both clarifying the 
mechanism for facilitating farm adjustments both with and without exiting dwellings and between 
rural zones.  
 
The clause does not create the opportunity of additional dwellings.  
 
The intent of the clause is to provide the opportunity for land that is underutilised or not required on 
one property to be transferred to a productive holding. This is supported by the first aim of the 
Rural Lands SEPP which says:  
 
The aims of this Policy are as follows:  
 
(a) to facilitate the orderly and economic use and development of rural lands for rural and related 

purposes,  
 
Further, like the clause proposed by Council, the Rural SEPP provides the opportunity for 
subdivision for agricultural purposes as follows:  

9 RURAL SUBDIVISION FOR AGRICULTURAL PURPOSES  
(1) The objective of this clause is to provide flexibility in the application of standards for subdivision 

in rural zones to allow land owners a greater chance to achieve the objectives for development 
in the relevant zone.  

(2) Land in a rural zone may, with consent, be subdivided for the purpose of primary production to 
create a lot of a size that is less than the minimum size otherwise permitted for that land.  
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(3) However, such a lot cannot be created if an existing dwelling would, as the result of the 
subdivision, be situated on the lot.  

(4) A dwelling cannot be erected on such a lot.  
(5) State Environmental Planning Policy No 1—Development Standards does not apply to a 

development standard under this clause.  
 
By way of interpretation, a subdivision under this provision cannot occur if it will result in a dwelling 
being situated on a lot that is under the minimum lot size for a dwelling in that particular zone even 
though the dwelling already exists and the creation of the agricultural lot will facilitate a desirable 
outcome in term of the on-going management and productivity of the rural land. Further, there is no 
mechanism at all for a boundary adjustment between two already undersized lots both which have 
existing dwellings if the adjustment will result in a variation to either lot size by more than 10%. 
Again, this is not conducive to creating the opportunities for optimum use of agricultural land.  
 
The clause as proposed does not increase the net number of dwellings or opportunity for 
dwellings. However, what it will do is assist in the consolidation of operating rural enterprises and 
provide an opportunity for an increase in holding sizes.  
 
If Council are going to consider this clause, a resolution needs to be made in terms of the most 
appropriate minimum lot size for these lots. An existing dwelling still needs to be buffered from the 
operation of a neighbouring farm to reduce the potential for land use conflict and have regard to 
the protection of natural resources. At this stage the minimum lot size for a holding in the rural 
context is 12ha in the R5 Large Lot Residential zone and this could be adopted in the farm 
adjustment provisions for both the RU1 Primary Production and RU4 Primary Production Small 
Lots zones. In terms of the R5 zone, the minimum lot size for a dwelling on existing lots is 5ha 
(Clause 48 (2) in the Interim LEP 2008) and provided no net increase in dwellings this could be 
adopted as the minimum lot size in the R5 zone. 
 
The Farm adjustment Clause proposed is consistent with the Council resolution of 7 December 
2011 as follows: 
 

4.2B Subdivision for a farm adjustment [local] 

(1)  The objectives of this clause is to provide flexibility in the application of 
standards for subdivision in rural zones to allow land owners a greater 
chance to achieve sustainable agricultural development in the relevant zone. 

(2)  This clause applies to the following zones: 
 (a) Zone RU1 Primary Production, 
 (b) Zone RU4 Primary Production Small Lots 
 (c) Zone R5 Large Lot Residential  
 

(3)  despite clause 4.1 and any other provision of this plan, consent may be 
granted to a subdivision for a boundary adjustment between two adjoining 
lots, but only if; 

(a) the subdivision will not result in a net increase in the number 
of lots or the opportunities for additional dwellings, and 

(b) the number of dwellings on, or the opportunity for dwellings 
for, each lot after the subdivision is the same as before the 
subdivision, and 

(c) the net outcome of the subdivision is likely to assist in 
achievement of the objectives for development in the zone,  



Mid-Western Regional Council 
ORDINARY MEETING - 20 FEBRUARY 2013 155 
 

(d) the subdivision design will not set up a situation where the 
relative position of existing or proposed improvements and 
rural activities on the new lots is likely to result in conflict, and 

(e) the minimum lot size for any lot created by a subdivision 
under this clause is 12ha in the case of the RU1 and RU4 
zones and 5ha in the case of the R5 zone. 

 
Example of how the clause would work. 
 

 
 
Lot 1 DP 1115910 – Zoned Agriculture, has an existing dwelling.  Lot size 50.06ha (undersized lot 
in the Agruculture Zone). 
Lot 52 DP 571509 – Zoned Rural Small Holdings, has an exitsing dwelling. Lot size 20.23 ha. The 
owner of Lot 1 is seeking a boundary adjustment with the owner of Lot 52 for the area of Lot 1 that 
is north of Cooyal Creek.  The proposal would not result in an increase in the net number of 
dwellings or create the opportunity for additional dwellings on either lot.  The proposal will result in 
the better utilisation and efficient management of agricultural land. As both lots have existing 
dwellings and the adjustment (based on the area) is not “minor”, the is no mechanism within the 
current planning framwork to facilitate that proposal.   

ANOMALIES IN THE HERITAGE SCHEDULE 
The Heritage Schedule includes items which have incorrect property data as follows: 
 
Item Description in LEP Correction proposed 
Guntawang Homestead Item I390  Lot 2 DP 534376 Lot 3 DP 718231 
House Bowman St Gulgong Item I213 5 Bowman St 9 Bowman St 
Gulgong Hospital Portion 196 Lots 195 & 196 DP 755434 
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4.2A   ERECTION OF DWELLING HOUSES AND DUAL OCCUPANCIES ON LAND IN 
CERTAIN ZONES 

The provisions of clause 4.2A were specifically drafted to enact the outcomes of the Mid-Western 
Regional Comprehensive Land Use Study (CLUS) in relation to dwelling rights, expanded largely 
as a result of the threat to increase minimum rural lot sizes from 100Ha to 400Ha (this did not 
eventuate). In this regard CLUS recommends the preservation or where necessary, the 
reanimation of any dwelling right that land has or may have had.  This lead to the reinstatement of 
existing holding provisions within the LEP and notably Clause 4.2A(3)(g).  

Clause 4.2A(3)(g) 
 

Extract 

a lot on which a dwelling house would have been permissible under an 
environmental planning instrument prior to the making of Mudgee Local 
Environmental Plan 1998 and Merriwa Local Environmental Plan 1992, and in the 
case of land within Zone RU1 Primary Production, has an area of not less than 40 
hectares. 

The function of clause 4.2A(3)(g) is to preserve dwelling rights where there have been changes in 
zoning and or minimum lot sizes over time that affect dwelling rights. Its secondary function is to 
reinstate dwelling rights for allotments, parcels or portions of land within the RU1 – Primary 
Production zone, which have an area of 40Ha or more.  
The minimum rural lot size was initially 100Ha but was amended to 40Ha in 1975 which carried 
through until 1985 when Council adopted an LEP (LEP 15) that set the minimum lot size for rural 
subdivision and or the erection of dwellings at 100Ha.   
LEP 15 had a clause that was in effect a savings provision whereby any existing allotment of 40Ha 
or more that was separately owned from any surrounding land retained a dwelling right in spite of 
the 100Ha minimum lot size. The purpose of drafting the clause in this fashion is to preserve 
dwelling rights while preventing the break-up of larger holding into 40Ha parcels or amalgamation 
of smaller parcels into a 40Ha lot which would defeat the purpose of having a 100Ha minimum lots 
size. 
Mudgee Local Environmental Plan 1998 momentarily preserved the dwelling rights of the existing 
40Ha lots however, a sunset clause in MLEP 1998 terminated the clause three years after the 
commencement of that LEP and the subsequent Interim LEP 2008 did not contain any 40Ha 
provisions.  
Since the commencement of LEP 2012 Council has assessed a number of development 
applications for dwellings or staged dwellings which rely on the provisions of 4.2A(3)(g) and this 
has revealed that the clause works as designed in relation to the preservation of rights affected 
over time by zone changes and the like but is not sufficiently clear in relation to which instruments 
should be referred to or that there are limitations on 40Ha parcels ie the parcel had to be 
separately owned at 11 February 1985. This has led to a number of attempts at creating a defacto 
40Ha subdivision. 
It is recommended that the clause be amended to reflect that the instruments of reference are 
those in force immediately prior to MLEP 1998 and Merriwa LEP 1992 in addition to the following, 
in relation to land marked “Mudgee” on the Former LEP Boundaries Map on an allotment that has 
an area of not less than 40 hectares and that was in existence as a separate lot, portion or parcel 
of land as at 11 February 1985, and was separately owned from any adjoining or adjacent lands as 
at that date. 
 

CLAUSE 4.2A(3)(F) 
4.2A(3) (f) as gazetted was, in the original version of the Draft LEP submitted to the Department,  
two separate clauses that Parliamentary Counsel have combined resulting in confusion and 
unintended consequences. The published clause reads: 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D1998%20AND%20No%3D482&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D1998%20AND%20No%3D482&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D1992%20AND%20No%3D229&nohits=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+374+2012+pt.4-cl.4.2a+0+N?tocnav=y
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“(f) is, in the case of land: 
(i) within 500 metres of land within Zone RU5 Village, or 
(ii) within Zone R5 Large Lot Residential, 
a lot that has an area of at least 5 hectares, that has a sealed road frontage and that 
is connected to the sealed road network, or” 

 
The clause needs to be separated once again as follows: 

(e)  in the case of a land within the R5 Large Lot Residential Zone on a lot that has an area not 
less than 5ha, or 

(f) on an existing lot located partly or wholly within 500m of a RU5 Village Zone that has an 
area of not less than 5ha, and provision is made for the lot to have a tar sealed road 
frontage and that the lot is connected to the sealed road network, or 
 

The intention of sub-clause (e) is to save dwelling provisions for existing lots in the R5 zone that 
are below the 12ha MLS with an area of at least 5ha (as per the Interim LEP and LEP 1998 before 
that). 
 
The intention of sub-clause (f) is to introduce a new provision which facilitates the growth of 
Villages by extending entitlements beyond the boundary BUT ONLY WHERE the proponent 
provides a sealed road connection. 

SUBDIVISION OF LAND BELOW MLS FOR A NON-AGRICULTURAL PURPOSE 
 
There were provisions in the Interim LEP 2008 which allowed subdivision below the minimum lot 
size for a purpose other than agriculture or a dwelling.  Council has a current example of 
infrastructure associated with the rail loop at Bylong whereby a 2ha lot cannot be created for the 
purpose of a refuelling facility because the land is within the RU1 Primary Production zone. 
 
These provisions are not contrary to the Rural SEPP rather provides flexibility within the zone to 
accommodate the development other than agriculture and dwellings in accordance with the land 
use table. 
 
The clause in LEP 2008 was as follows and the new local clause would be along similar lines and 
with the same intent: 

39 SUBDIVISION OF LAND WITHIN INTENSIVE AGRICULTURE ZONE FOR 
PURPOSES OTHER THAN AGRICULTURE, INTENSIVE PLANT AGRICULTURE, 
AQUACULTURE OR DWELLINGS 

 (1) This clause applies to a subdivision of land within the Intensive Agriculture 
Zone where, in the opinion of the consent authority, it is intended that no 
allotments created by the subdivision will be used for the purpose of 
agriculture, intensive plant agriculture, aquaculture or any dwelling. 

 (2) Clause 19 (Minimum subdivision lot size) does not apply to a subdivision to 
which this clause applies. 

 (3) The consent authority, before granting consent to a subdivision to which 
this clause applies, must: 

 (a) be satisfied that: 
 (i) the size of the proposed allotment and its future use will be 

consistent with the objectives of the zone, and 
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 (ii) the level of demand for any goods and services that are to be 
supplied from the allotment, and for any activities that are to be 
carried out on the allotment, and the extent to which the 
allotment is proposed to be used to meet that demand, justify 
the creation of the allotment, and 

 (iii) the creation of the allotment is unlikely to adversely affect the 
existing and potential capability of the adjoining and adjacent 
land to be used for other permissible land uses in that zone, 
and 

 (iv) the allotment to be created and any subsequent development 
on the allotment is unlikely to have the effect of creating a 
demand for uneconomic provision of public infrastructure and 
utilities, and 

 (v) the allotment to be created is of an adequate area and has 
appropriate topography and geology to facilitate an on-site 
effluent disposal system, and 

 (vi) the future use of the allotment will not result in land use conflict 
or degradation of natural resources, including water resources, 
and 

 
 

 (b) consider: 
 (i) the effect of the subdivision on the existing and potential 

capability of the land and adjacent land to produce food or fibre 
or to be used for agricultural purposes, and 

 (ii) whether legal and practical access to any proposed lot can be 
provided to an existing dedicated road reserve, and 

 (iii) the effect of the proposed use on adjoining existing 
development, and 

 (iv) the effect of the proposed use on the natural environment, 
including water resources, and 

 (v) the effect of the proposed development on vegetation, timber 
production, land capability (including soil resources and soil 
stability) and water resources (including the availability, quality 
and stability of watercourses and ground water storage and 
riparian rights), and 

 (vi) the protection of areas of significance for nature conservation or 
of high scenic or recreational value, and 

 (vii) the potential for rural land use conflict with adjoining uses where 
the new allotments, and any resulting potential future 
development, are likely to inhibit or give rise to complaints about 
normal farming practice (such as pesticide spraying, noxious 
weeds and feral animal control, bush fire hazard reduction work, 
noise, separation from noxious odours and the like). 

 
A local clause in the LEP 2012 would have a similar intent and will catch those uses that are 
permissible but which do not necessarily require 100ha of land. 

CLARIFICATION OF THE 2 HA MINIMUM LOT SIZE AT THE AIRPORT 
 
In the review of public submissions to the Draft LEP 2012 on December 7, 2011, Council resolved 
to include part of Lot 1 DP 1166658 in the SP1 Special Purposes Airport related facilities zone.  
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The Department of Planning vetoed the inclusion of the land in the SP1 zone, however, permitted 
an amendment to the Lot Size Map to show the site as having a 2ha minimum lot size.  The RU4 
Primary Production Small Lots zone was retained.  This creates an anomaly in so far as while the 
lot size map permits the land to be subdivided to 2ha, clause 4.2B requires that the proponent 
must demonstrate an intensive agricultural use. 
 
The intention of the site was to provide freehold hanger development and an associated dwelling.  
This can be achieved but for clause 4.2B.  In order to overcome this, it is proposed to insert a local 
clause into the LEP which deals specifically with this site and or land adjoining the airport. Council 
will need to seek the advice of the Department of Planning as to the most suitable mechanism for 
achieving this outcome. 
 

 

RECLASSIFY DRAINAGE RESERVES AND SURPLUS LAND 
 
In the course of subdivision development, Council has acquired via dedication a number of 
drainage reserves.  These are operational in nature and should be classified as such to allow 
Council to continue to manage and maintain them effectively and the avoid having to prepare 
Plans of Management of each individual reserve.  The LEP 2012 will need to be amended to 
include the re-classification of this land from Community Land to Operational Land. The following 
properties are included: 
 
Asset No Description Prop no  Notes 
140758 - Defined 
as Drainage 
Reserve 

Drainage Reserve 44A 
Mortimer Street 
MUDGEE Lot A DP 
408150 

1827 Plan dated 1957 doesn't 
specifically dedicate reserve for 
drainage   
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Asset No Description Prop no  Notes 
140799 - Defined 
as Drainage 
Reserve 

Collyer Park Public 
Reserve 16A Lisbon 
Road MUDGEE Lot 2 DP 
802143 

9150 Lot 2 had been listed as a 
Drainage Reserve but was 
dedicated as Public Reserve on 
Plan dated 2/7/1990.  Note that 
there is an Easement to Drain 
Water over Lot 2. There is a 
retention basin for drainage on 
Lot 2. 

140833 - Defined 
as Drainage 
Reserve 

Public Reserve 18A 
Macquarie Drive 
MUDGEE Lot 47 DP 
862452 

11219 Lot 47 had been listed as a 
Drainage Reserve but was 
dedicated as Public Reserve on 
Plan dated 17/9/1996.    Note 
that there is an Easement to 
Drain Water over Lot 47.  

140853 - Defined 
as Drainage 
Reserve 

Drainage Reserve 76A 
Bellevue Road MUDGEE 
Lot 19 DP 1020110 

12635 Lot 19 is dedicated as a 
Drainage Reserve on Plan dated 
6/12/2000.  Note that there is an 
Easement to Drain Water over 
Lot 19. 

140858 - Defined 
as Drainage 
Reserve 

Drainage Reserve 15 
White Circle MUDGEE 
Lot 49 DP 1062044 

13436 Lot 49 is dedicated as a 
Drainage Reserve on Plan dated 
28/11/2003. 

140895 - Defined 
as Drainage 
Reserve 

Drainage Reserve 2A 
Banjo Paterson Avenue 
MUDGEE Lot 157 DP 
1082615 

18549 Lot 157 is dedicated as a 
Drainage Reserve on Plan dated 
7/6/2005. 

140897 - Defined 
as Drainage 
Reserve 

Drainage Reserve 30 
Vera Court MUDGEE Lot 
33 DP 1087576 

18613 Lot 33 is dedicated as a 
Drainage Reserve on Plan dated 
26/9/2005. 

140902 - Defined 
as Drainage 
Reserve 

Drainage Reserve 152 
Robertson Street 
MUDGEE Lot 18 DP 
1110787 

19250 Lot 18 was dedicated as a 
Drainage Reserve on Plan dated 
30/4/2007. 

140908 - Defined 
as Drainage 
Reserve 

Drainage Reserve 72 
White Circle MUDGEE 
Lot 227 DP 1119919 

19621 Lot 227 was dedicated as a 
Drainage Reserve on Plan dated 
10/12/2007. 

 140922- Defined 
as Drainage 
Reserve 

Public Reserve 29 
Woodside Close 
MUDGEE Lot 29 DP 
871844 

20174 Lot 29 had been listed as an 
Access to Drainage Reserve but 
was dedicated as a Public 
Reserve on Plan dated 
3/11/1997. Lot 29 includes an 
area for drainage ie it is just not 
for access. 
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Asset No Description Prop no  Notes 
140798 - Defined 
as Drainage 
Reserve 

Collyer Park Drainage 
Reserve 14 Lisbon Road 
MUDGEE Lot 18 DP 
788035 

8928 Lot 18 was dedicated as a 
Drainage Reserve on Plan dated 
6/4/1989. 

140814 - Defined 
as Drainage 
Reserve 

Walkers Oval Public 
Reserve 3 Court Street 
MUDGEE Lot 23 DP 
816236 

9772 Lot 23 had been listed as a 
Drainage Reserve but was 
dedicated as Public Reserve on 
Plan dated 22/4/1992.  Note that 
there is an Easement to Drain 
Water over Lot 23. Reserve is 
predominately for drainage. 

 - Defined as 
Drainage Reserve 

Drainage Reserve 3A 
Banjo Paterson Avenue 
MUDGEE Lot 158 DP 
1082615 

18550 Lot 158 is dedicated as a 
Drainage Reserve on Plan dated 
7/6/2005. 

140899 - Defined 
as Drainage 
Reserve 

Public Reserve 65A 
White Circle MUDGEE 
Lot 199 DP 1089672 

18866 Lot 199 was dedicated as Public 
Reserve on Plan dated 
12/12/2005.  Reserve contains a 
retention basin. 

136570/136571 - 
Defined as 
Drainage Reserve 

Public Reserve 85-95 
White Circle MUDGEE 
Lot 228 DP 1119919 

19614 Lot 228 was dedicated as Public 
Reserve on Plan dated 
10/12/2007.  Reserve contains a 
retention basin  

 Drainage Reserve - 69 
Banjo Paterson Avenue 
MUDGEE Lot 271 DP 
1175650 

21766 Lot 271 was dedicated as a 
Drainage Reserve on plan dated 
16 March 2012 

 
In addition to the drainage reserves, the following properties are proposed to be re-classified from 
Community to Operational land to enable Council to consider disposal in the future: 
 
 Site 1 (see Map) Property No. 11104  - Lot 3 DP 626037 – 630.9 m2.  Reserve in 

Caledonian Street Gulgong.  It is fenced in and is being used as part of the garden area of 
Lot 2. Zoned Residential 

 Site 2 (see Map) Property 11128, Lot 2 DP 718061 – vacant land owned by Council in 
Fisher Street Gulgong. Zoned Residential 
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PERMISSIBILITY OF CAMPING IN RE1  
 
In the process of preparation of a Development Application for the Mudgee Showground, it was 
noted that camping grounds and caravan parks were not permitted with consent in Item 3 in the 
RE1 Public Recreation zone.  An amendment to the land use table is required to insert the uses 
are permissible with consent. 
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REZONING LAND FROM R1 GENERAL RESIDENTIAL TO B4 MIXED USE IN INGLIS 
ST MUDGEE 

 
 
The LEP 2012 introduced a number of new zones including an SP3 Tourist zone and B4 Mixed 
Use zone.  The application of these zones either side of Inglis St in Mudgee has resulted in a small 
area of R3 Medium Density residential in isolation from other residential land.  Further, there are a 
number of large garages and storage sheds, some of a commercial nature fronting the rear lane 
between Inglis St and Horatio Street.  Given that the land is zoned R3, the legal commercial use of 
this land is limited.  There is an opportunity to consider expanding the Mixed Use zone like that 
which occurs in the western end of Inglis Street and in Church Street opposite the tennis courts.  
 
In addition to the uses already permissible in the R3 zone the B4 zone would allow: 
Business, Office and Retail Premises, Vets, Wholesale supplies, water supply systems, car parks, 
passenger transport facilities, hotel or motel accommodation, camping grounds, caravan parks, 
emergency services facilities, public administration buildings, major recreation facilities, exhibition 
villages, helipad and mortuaries. 
 
The proposal would require targeted consultation with land owners in Inglis Street and this can be 
undertaken in parallel with the planning proposal. 

EXTENSION OF THE MIXED USE ZONE IN INGLIS STREET WEST OF CHURCH 
STREET 
 
The west end of Inglis Street is currently zone part Mixed Use and Part IN2 Light Industrial.  An 
amendment is proposed that would extend the Mixed Use zone over Lots 1 & 2 Section 49 DP 
758721 to both coincide with the mixed use zone on the opposite side of Inglis Street where 
Country Physio and the Dry-cleaners currently operate.  This would extend the range of 
commercial activities permissible on these lots and be more consistent with the surrounding 
development.  Lot 1 has an upholstery business and dwelling and Lot 2 is a heritage listed 
dwelling.  Again, consultation with affected landowners could occur parallel with the planning 
proposal. 
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Financial implications 

The only financial implication relates to the re-classification of the drainage reserves.  Should 
Council continue to hold these as Community Land under the Local Government Act, there is an 
obligation to prepare and update Plans of Management for them and this would need to be 
incorporated into the annual budget process. 

Strategic or policy implications 

This project was identified in the Strategic Planning Program adopted by Council 6 February 2013. 
 

ELIZABETH DENSLEY 
MANAGER STRATEGIC PLANNING 

 
CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
11 February 2013 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.5 Monthly statement of Mid-Western Regional Council bank 

balances and investments as at 31 January 2013  

REPORT BY THE  MANAGER FINANCIAL PLANNING TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Document2 
A0100056, A0140304  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Financial Planning on the Monthly statement of Mid-

Western Regional Council bank balances and investments as at 31 January 2013 
be received; 

 

2. the certification by the Responsible Accounting Officer be noted. 
 

Executive summary 

The purpose of this report is to certify that Council's investments have been made in accordance 
with legal and policy requirements; provide information on the detail of investments and raise other 
matters relevant to Council's investment portfolio as required. 

Detailed report 

Clause 212 of the Local Government (General) Regulation 2005 requires that the Responsible 
Accounting Officer of a Council: 
 

a) must provide the Council with a written report (setting out details of all money that the 
Council has invested under Section 625 of the Act), to be presented at each Ordinary 
Meeting of the Council, and 

b) must include in the report a certificate as to whether or not the investment has been made 
in accordance with the Act, the regulations and the Council's investment policies. 

 

The report must be made up to the last day of the month immediately preceding the meeting. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

 
LEONIE JOHNSON 
MANAGER FINANCIAL PLANNING 

CLARE PHELAN 
GROUP MANAGER FINANCE AND ADMINISTRATION 

 
4 February 2013 
 

Attachments: 1. Monthly statement of bank balances and investments 
   2. Schedule of MWRC investment policy requirements 
   3. Monthly investment portfolio activity 
 

APPROVED FOR SUBMISSION: 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
 

 
 

 
  

For the month ended: 31-Jan-13

Bank Accounts

Opening 

Balance Receipts Payments

Closing 

Balance

Overdraft 

Limit

National Australia Bank 225,218$      8,380,965$        8,464,170$        142,012$      700,000$     

The bank balance has been reconciled to the General Ledger as at 31/01/2013

 

Investments Type Amount Yield % Maturity Date Term Rating

Govt 

Rating NAV

% of 

Portfolio

National Australia Bank At Call 1,420,000$        3.55% N/A At Call A-1+ 1 4.4%

National Australia Bank Term Deposit 1,000,000$        5.04% 20/02/2013 182 A-1+ 2 3.1%

National Australia Bank Term Deposit 1,000,000$        4.50% 19/06/2013 119 A-1+ 2 3.1%

National Australia Bank Term Deposit 1,000,000$        4.48% 17/04/2013 119 A-1+ 2 3.1%

National Australia Bank Term Deposit 2,000,000$        4.72% 3/04/2013 182 A-1+ 2 6.2%

Westpac Bank Term Deposit 1,200,000$        4.17% 10/04/2013 91 A-1+ 1 3.7%

Westpac Bank Term Deposit 1,500,000$        4.37% 10/04/2013 98 A-1+ 2 4.7%

Westpac Bank Term Deposit 2,000,000$        4.37% 3/04/2013 91 A-1+ 2 6.2%

St George Bank Term Deposit 1,000,000$        4.85% 27/02/2013 154 A-1+ 1 3.1%

St George Bank Term Deposit 1,500,000$        4.35% 13/03/2013 98 A-1+ 2 4.7%

St George Bank Term Deposit 700,000$           4.55% 10/04/2013 154 A-1+ 2 2.2%

St George Bank Term Deposit 2,000,000$        4.40% 5/06/2013 182 A-1+ 2 6.2%

Bankwest Term Deposit 2,000,000$        4.45% 6/02/2013 72 A-1+ 1 6.2%

Bankwest Term Deposit 1,000,000$        4.30% 13/02/2013 91 A-1+ 2 3.1%

AMP Term Deposit 1,000,000$        4.40% 27/02/2013 98 A-1 1 3.1%

ING Australia Bank Term Deposit 1,500,000$        4.74% 12/06/2013 182 A-1 1 4.7%

ING Australia Bank Term Deposit 1,000,000$        4.54% 13/03/2013 105 A-1 2 3.1%

Bank of Queensland Term Deposit 1,000,000$        4.71% 27/03/2013 126 A-2 1 3.1%

IMB Ltd Term Deposit 1,000,000$        4.50% 6/02/2013 91 A-2 1 3.1%

Newcastle Permanent Term Deposit 1,000,000$        4.20% 8/05/2013 98 A-2 1 3.1%

Members Equity Bank Term Deposit 1,500,000$        4.70% 1/05/2013 117 A-2 1 4.7%

Peoples Choice C/Union Term Deposit 1,000,000$        4.49% 20/03/2013 91 A-2 1 3.1%

Heritage Building Society Term Deposit 1,400,000$        4.35% 1/05/2013 91 A-3 1 4.3%

Community CPS Aust. Term Deposit 1,000,000$        4.50% 6/03/2013 105 NR 1 3.1%

ANZ ASPRIT III Sustainable 

Equity Linked 

Note

500,000$           50% of +tve NAV 19/07/2013 6 yrs AA -  1.6%

Longreach Series 26 Property 

Linked Note

1,000,000$        7/06/2014 7 yrs A+ - 961,300$  3.1%

Total Investments 32,220,000$    100.0%

Financial Claims Scheme 

1 Guaranteed to $250,000

2 Not Covered
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ATTACHMENT 2 
 

 
  

MWRC Policy Requirements:

Investments by Insititution

Long/Short 

Term Ratings Amount Actual Policy Limit

National Australia Bank AA/A-1+ 6,420,000$        19.9% 25.0%

Bankwest AA/A-1+ 3,000,000$        9.3% 25.0%

St George Bank AA/A-1+ 5,200,000$        16.1% 25.0%

Westpac Bank AA/A-1+ 4,700,000$        14.6% 25.0%

ANZ AA/A-1 500,000$           1.6% 25.0%

Longreach A+/A-1 1,000,000$        3.1% 20.0%

AMP A/A-1 1,000,000$        3.1% 15.0%

ING Australia Bank A/A-1 2,500,000$        7.8% 15.0%

Bank of Queensland BBB+/A-2 1,000,000$        3.1% 10.0%

Newcastle Permanent BBB+/A-2 1,000,000$        3.1% 10.0%

Members Equity Bank BBB/A-2 1,500,000$        4.7% 10.0%

IMB Ltd BBB/A-2 1,000,000$        3.1% 10.0%

Peoples Choice C/Union BBB/A-2 1,000,000$        3.1% 10.0%

Heritage Building Society BBB-/A-3 1,400,000$        4.3% 10.0%

Community CPS Aust. NR 1,000,000$        3.1% 10.0%

32,220,000$      100.0%

Investments by Rating Rating* Amount Actual Limit

Direct Securities AAA/A-1+ 19,320,000$      60.0% 100.0%

A/A-1 4,500,000$        14.0% 60.0%

BBB/A-2 5,500,000$        17.1% 20.0%

BBB-/A-3 1,400,000$        4.3% 20.0%

Unrated 1,000,000$        3.1% 20.0%

Managed Funds AAA 0.0%

AA 0.0%

A 0.0%

BBB 0.0%

Unrated 0.0%

32,220,000$      100.0%

-                    

Term to Maturity Amount Actual Minimum Maximum

Less than 1 year 30,720,000$ 95.3% 30.0% 100.0%

Between 1 and 3 years -$             0.0% 0.0% 70.0%

Between 3 and 5 years -$             0.0% 0.0% 50.0%

More than 5 years 1,500,000$   4.7% 0.0% 25.0%

32,220,000$ 100.0%

% of Portfolio

% of Portfolio

% of Portfolio
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ATTACHMENT 3 

 
  

Monthly Investment Portfolio Activity:

Bank Accounts

Opening 

Balance

Redeemed 

Balance

Re-invested 

Balance

Change in 

interest rate

Change in 

Term (days)

New 

Term 

Rate

National Australia Bank 1,510,000$   90,000$             1,420,000$        0.00% At Call 0.00%

Westpac Bank 1,500,000$   -$                  1,500,000$        -0.35% -2 4.37%

Westpac Bank 1,000,000$   1,000,000$        -$                  Redeemed   

Members Equity Bank -$             -$                  1,500,000$        New Deposit  4.70%

Westpac Bank 2,000,000$   -$                  2,000,000$        -0.73% -91 4.37%

Westpac Bank 1,200,000$   -$                  1,200,000$        -0.56% -19 4.17%

National Australia Bank 1,000,000$   -$                  1,000,000$        -0.44% 42 4.50%

National Australia Bank 1,000,000$   1,000,000$        -$                  Redeemed   

Macquarie Bank 1,000,000$   1,000,000$        Redeemed   

Newcastle Permanent 1,000,000$   -$                  1,000,000$        -0.14% 7 4.20%

Heritage Building Society 1,400,000$   -$                  1,400,000$        -0.41% -28 4.35%

12,610,000$ 11,020,000$      

Net Portfolio Movement $1,590,000 Reduction

The below table shows monthly investment activity within the portfolio including investments that have 
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6.2.6 Quarterly Budget Review - December 2012  

REPORT BY THE  MANAGER FINANCIAL PLANNING TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
6.2.7 December QBR 
A0100056, A0149935  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Financial Planning on the Quarterly Budget Review - 

December 2012 be received; 
 
2. the 2012/13 Operational Plan be amended in accordance with the variations as 

listed on pages 12 to 21 of the December 2012 Quarterly Budget Review; and 
 
3. the opinion by the Responsible Accounting Officer regarding the satisfactory 

financial position of Council, based upon the revised estimates of income and 
expenditure, be noted. 

 

Executive summary 

This report presents to Council the December Quarterly Budget Review of the 2012/13 Operational 
Plan. 

Detailed report 

Section 407(1) of the Local Government Act 1993 requires that the General Manager report to 
Council within two months after the end of each quarter as to the extent to which the performance 
targets set by Council’s current Operational Plan have been achieved during the quarter. 
 
Further, Clause 203 of the Local Government (General) Regulation 2005 requires that the 
Responsible Accounting Officer of a council prepare and submit to Council within two months after 
the end of each quarter, a budget review statement. The budget review statement must show, by 
reference to the estimate of income and expenditure set out in the management plan adopted by 
Council, a revised estimate of the income and expenditure for the year. The budget review 
statement must also be accompanied by a report as to whether or not the Responsible Accounting 
Officer believes that the financial position of the council is satisfactory, having regard to the original 
estimates of income and expenditure. 
 
The Quarterly Review reporting package includes: 
 An Executive Summary; 
 A financial commentary, including updates on Cash, Reserves, Developer Contributions 

and Employee Costs; 
 Consolidated financial statements including an Income Statement and Balance Sheet; 
 Financial information and commentary on the progress of Capital Works including a 

summary of capital funding; 
 A review of contracts, and legal and consultative expenditure; 
 A schedule of key statistical information; 
 An investment portfolio review;  
 A monthly review of the Development Application process; 
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 Councillor Fees and Expenses. 
This QBR indicates an overall deterioration in the projected unrestricted cash position of General 
Fund to 30 June 2013, with a net negative movement of $9,765 for the quarter, taking projected 
year end movement to a $1,035,000 deterioration.  Please note that the majority of this 
deterioration was reflected in the revotes and the additional expenditure required on the upgrade of 
Church Street, Mudgee. 
 
This Quarterly Budget Review has recognised a variation to defer a list of capital building works in 
order to fund the additional cost of completing works at the Town Hall Theatre. This variation is 
based on the resolution that resulted from the full report to Council on the 6th February 2013. 
 
There is also a variation to cover changes in the lending costs and repayment term for the Pool 
Refurbishment loan. Again, a separate report to Council on the 6th of February provided more 
details on the Local Government Infrastructure Renewal Scheme and changes in the cost of 
borrowings on this project, in order to best utilise this funding opportunity for Council. 
 
There are a substantial amount of variations that are being presented to Council as part of this 
review. They are reflective of the circumstances currently facing Council. We are fortunate enough 
to be able to achieve a number of large positive variations (interest income due to a higher than 
estimated cash balance and a revised workers compensation premium estimate due to lower cost 
of claims through improved claims management) to offset the bulk of the negative variations, 
particularly legal costs. However, Council is on track to deliver the program of works as set out in 
the Operational Plan and the only new projects for consideration are:  
 
 Red Hill; 
 Weeds management on Council roads; and  
 The NRL game. 
 
Only the NRL game is recommended at this time for being funded. 
 
This QBR sees a negative variation in the Water Fund cash position of $19,000, due to increased 
operating costs of Water Treatment Plants and reservoir maintenance has increased proportionate 
to the higher production and consumption of water due to ongoing dry conditions. This has been 
somewhat offset by an increase in estimated interest income and water consumption estimates. 
 
The unrestricted cash position of the Sewer Fund is projected to improve by $13,000 as a result of 
variations proposed in the QBR. The improvement this quarter is primarily attributable to higher 
than expected cash levels due to delayed timing of large works, positively impacting interest 
income received for Sewer Fund. The overall movement estimated for the year to 30 June 2013 is 
a $227,000 deterioration. 
 
This QBR sees a positive variation in the Waste Fund cash position of $106,000, mostly 
attributable to increased tipping fees. The total estimated movement for the year to 30 June 2013 
of a $433,000 improvement to unrestricted cash balances. 
 
Variations proposed for the quarter are set out in the table below: 
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Community Plan Theme Variation  Amount 

GENERAL FUND

Positive Variations

Good government Increase Corporate income - electricity contract compensation ($9,000) and miscellaneous 

($1,300) 10,300 F

Good government Increase in Farmland rating levy for 2012/13 - includes supplementary valuation and mining re-

categorisation 100,000 F

Good government Revise Development Control income - increase to septic tanks, building certs, DA's & S149 certs 

with a minor reduction to drainage applications & miscellaneous income 108,000 F

Good government Revise Building Regulation income - increase construction certs & misc development fees 94,000 F

Good government Remove allocation for Corporate Signage program 25,000 F

Looking after our community Reduction in Council contribution to State Emergency Services Levy 4,609 F

Looking after our community Reduction in Council contribution to Fire and Rescue NSW Levy 1,980 F

Looking after our community Review of electricity usage charges - savings at Mudgee Library ($8,000), Gulgong Pool ($5,000) 

& Kandos Pool ($5,000). See also negative variations & contra variations. 18,000 F

Good government Revised Workers Compensation Premiums for 2012/13. Reduced cost of claims estimated to 30 

June. 150,000 F

Good government

Increase in interest received - outstanding rates and charges, primarily associated with mines 30,000 F

Looking after our community Increase in Ironed Out operating revenue - Community Services grant ($6,000) and ($5,000) user 

fees 11,000 F

Looking after our community Increase in Cemetery Fees 50,000 F

Good government Increase estimated interest income in 2013 due to higher than anticipated cash balance. 278,000 F

Building a strong local 

economy Sale of land - 45 Dunn St, Kandos ($27,200) less preparation for sale costs ($7,800) 19,400 F

Good government Reduce contractor expenditure - Corporate Administration 6,000 F

Looking after our community Transfer income and expenditure budgets from Childcare Commercial Property (Building a 

Strong Local Economy) to Childcare Operations ($23,400) plus increase Rental income and 

reimbursements for utilities ($4,600) 28,000 F

Good government

Reduce employee costs - Human Resources long term vacancy and overall reductions and 

operating leases 39,500 F

Building a strong local 

economy Increase in Airport Landing Fees - higher usage than budgeted 5,300 F

Good government

Savings in operating expenditure to cover increase in electricity usage charges - Mudgee & 

Gulgong Admin contractors ($10,700), Operations Office stationery ($2,000), Communications 

Remote Facilities licenses ($2,900) 15,600 F

Looking after our community Increase operating income - Gulgong Memorial Hall hire fees ($3,000), Rylstone Hall hire fees 

($1,000), Mudgee Pools admission ($9,500) 13,500 F

Looking after our community Reduce operating expenditure to cover increase in electricity usage charges - Glen Willow plant 

hire & materials ($20,000), Mudgee Showground contractors ($4,300). Passive Parks Buildings 

materials ($1,800) 26,100 F

Total Positive Variations 1,034,289

December Proposed Variations
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Negative Variations

Protecting our natural 

environment Finalisation of drainage easement Short Street - aged outstanding matter (3,500) U

Good government Increase corporate legal fees - Ulan Road Strategy (20,000) U

Good government Buildings and Operational Land valuations - 2013 Fair Value process (38,000) U

Good government Increase Planning legal and consultancy fees - MAC Group appeal (114,000) U

Good government Additional fleet vehicle - Development Control (16,000) U

Building a strong local 

economy Increase Events Management Assistance contributions to local events (5,000) U

Building a strong local 

economy Allocate funding for NRL Eels vs Titans match - event co-ordination (20,000) U

Connecting our region Street signage replacement program - allocation for 2013 works (15,000) U

Connecting our region Increase electricity usage charges - street lights (78,000) U

Looking after our community Increase Streetscape Maintenance to cover contractor costs for insecticidal treatment of bug 

affected roadside trees (20,000) U

Good government

Increase corporate legal costs to allow for Land & Environment Court hearings - mining 

recategorisation appeals (450,000) U

Good government

Increase Human Resources expenditure - Employee opinion Survey ($11,000), Staff 

Recruitment ($28,000), Vehicle running costs ($4,700) (43,700) U

Good government

Estimated costs for new Pool Refurbishment loan - modified lending period to meet LIRS 

funding requirements. Interest & break costs ($157,758) less decrease in principal repayments 

$22,204 and receipt of LIRS funding $90,000. Refer to Council report 6th February. (45,554) U

Good government

Increase in photocopier leasing costs - Corporate Administration (partially offset by positive 

variations in Corporate Administration) (18,000) U

Building a strong local 

economy

Transfer income and expenditure budgets from Childcare Commercial Property to Childcare 

Operations (Looking After our Community) (23,400) U

Looking after our community

Increase in Ironed Out operating costs - costume purchases ($5,000) & property rental ($2,000) (7,000) U

Looking after our community Increase to Cemetery materials - purchase of plaques (30,000) U

Good government

Review of electricity usage charges accross the organisation due to increase in statutory rates 

(18%). Some of these increases have been offset by savings in operating expenses, which are 

shown as positive variations (entries following)

Good government

Review of electricity usage charges due to increase in statutory rates (18%) - increases required 

at Mudgee & Rylstone Admin buildings ($29,600), Family Day Care ($2,500), Tourism Office 

($1,000) and Council Works Depot ($6,100), Operations Office ($2,000), Communications 

Remote Facilities ($2,900) (44,100) U

Building a strong local 

economy Increase in Airport electricity usage charges due to increase in statutory rates (18%) (5,300) U

Looking after our community Increase in electricity usage charges due to increase in statutory rates (18%) - Gulgong 

Memorial Hall ($3,000), Rylstone Hall ($1,000), Mudgee Pools ($9,500), Glen Willow ($20,000), 

Mudgee Showground ($4,300). Passive Parks Buildings ($1,800) and Mudgee Showground 

($7,900). (47,500) U

Total Negative Variations (1,044,054)
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Contra Variations

Building a strong local 

economy Sale of land Glen Willow Walkway - land swap (non-cash) 65,000 C

Connecting our region Purchase of land Glen Willow Walkway - land swap (non-cash) (65,000) C

Connecting our region Transfer from Reserves - Glen Willow Walkway land swap legals 1,000 C

Connecting our region Allocate legal expense - Glen Willow Walkway swap (1,000) C

Good government Increase in expected S94 Developer Contributions. 267,000 C

Good government Transfer to S94 (267,000) C

Good government Additional freight costs Stores due to increased stock turnover - expenditure (10,000) C

Good government Additional freight costs Stores - increase in stores overheads recoupment of costs 10,000 C

Good government Reduce Internal Audit Committee expenditure - transfer to Code of Conduct Committee 10,000 C

Good government Increase Code of Conduct Committee expenditure - to allow for ongoing matters (10,000) C

Good government

Department of Planning & Infrastructure contribution to water assessment - Mt Penny & 

Cobbora Mines 20,000 C

Good government

Organisational support consultants expenditure - transfer to Strategic Planning for MT Penny & 

Cobbora Mines consultant expenditure 36,500 C

Good government

Increase consultant studies expenditure Strategic Planning for Mt Penny & Cobbora Mine 

assessments (56,500) C

Good government Reduce S94 Plan Review expense 2013 - defer to 2014 80,000 C

Good government Reduce transfer from S94 for S94 Plan Review - defer to 2014 (80,000) C

Good government Reduce Recreation Strategy expense - works for 2013 completed under budget 14,620 C

Good government Reduce transfer from S94 - Recreation Strategy works for 2013 completed under budget (14,620) C

Good government

Reduce employee costs - consultant Town Planner used to process DA's during extended staff 

vacancy 7,480 C

Good government

Increase consultant costs - consultant Town Planner used to process DA's during extended staff 

vacancy (7,480) C

Good government Grant funding received from Department of Planning - Electronic Housing Code 31,300 C

Good government

Electronic Housing Code project costs - employee and travel costs ($13,190), software 

consultant ($3,500), community engagement and IT infrastructure ($14,610) (31,300) C

Protecting our natural 

environment Reduce materials expenditure - Council Roads Weed Control 18,000 C

Protecting our natural 

environment Increase chemicals expenditure - Council Roads Weed Control (18,000) C

Looking after our community Reduce materials & contractors expenditure for 2013 - Healthy Communities Project extended 

to 2014 195,305 C

Looking after our community Reduce grant funding for 2013 - Healthy Communities Project (140,000) C

Looking after our community Reduce transfer from unspent grants - Healthy Communities Project (55,305) C

Protecting our natural 

environment

Environment grants received Putta Bucca Wetlands - Recreational Fishing Habitats and Bird 

Hide 40,850 C

Protecting our natural 

environment Increase expenditure per Environment grants at Putta Bucca Wetlands (40,850) C
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Looking after our community Increase grant funding received - Family Day Care increased placement numbers 215,000 C

Looking after our community Increase Family Day Care expenditure - Child Carer payments (200,000) C

Looking after our community Increase Family Day Care expenditure - installation of shade sails at Mudgee Family Day Care 

playground (10,480) C

Looking after our community Increase Family Day Care expenditure - materials (4,520) C

Building a strong local 

economy Local business contributions received to Australian Year of the Farmer Scholarship 2,000 C

Building a strong local 

economy Increase Event management Assistance donations - Australian Year of the Farmer Scholarship (2,000) C

Looking after our community Rural Fire Service - grant funding received Cainbil Fire Station 50,000 C

Looking after our community Capital Improvements to Cainbil Fire Station - contractors expense (50,000) C

Looking after our community Allocate budget from Rural Public Halls - Budget Only account 2,600 C

Looking after our community Increase materials budget at Windeyer Hall - purchase of upright cooker (2,600) C

Connecting our region Transfer from Unspent Grants 20,000 C

Connecting our region Construction of bus shelter on Bylong Valley Way bus route (20,000) C

Connecting our region Reallocate regional roads budgets to reflect savings or overspends on regional road projects 

(following entries)

Connecting our region Reduce expenditure Hill End Rd Regional Reseal - savings 2,500 C

Connecting our region Reduce expenditure Gollan Rd Regional Reseal - savings 4,000 C

Connecting our region Increase expenditure Gollan Rd Repair works - to cover additional costs (6,500) C

Connecting our region Reduce expenditure Short St Regional Reseal - savings 2,000 C

Connecting our region Reduce expenditure Bylong Valley Way Heavy Patching (Regional) 4,500 C

Connecting our region Increase expenditure Ulan Rd Regional Reseal - to cover additional costs (6,500) C

Connecting our region Defer Cox St (BVW) Regional Reseal to 2014 - requires heavy patching and service trenches due 

to deformed pavement before reseal, allocate more substantial budget within the 2013/14 

program of works 10,000 C

Connecting our region Allocate budget to Regional Roads Linemarking - Bylong Valley Way (10,000) C

Connecting our region Reduce expenditure Bylong Valley Way Heavy Patching (Regional) 11,000 C

Connecting our region Increase expenditure Louee St Regional Rehab - to cover additional costs (11,000) C

Connecting our region Reallocate local roads budgets to reflect savings or overspends on local road projects (following 

entries)

Connecting our region Reduce expenditure Spring Creek Rd Rural Reseal - savings 6,800 C

Connecting our region Increase expenditure Pyramul Rd Rural Reseal - to cover additional costs (6,800) C

Connecting our region Reduce expenditure Windeyer Rd Rural Rehab - savings 3,000 C

Connecting our region Increase expenditure Lue Rd Olive Press Rural Rehab- to cover geotesting costs incurred before 

works were deferred (3,000) C

Connecting our region Reduce expenditure Rocky Waterhole Rd Rural Reseal - savings 8,000 C

Connecting our region Increase expenditure Henry Lawson Drv Rural Rehab - to cover additional costs (8,000) C

Connecting our region Reduce expenditure Henbury Ave Urban Reseals - savings 4,000 C

Connecting our region Increase expenditure Kerb & Gutter (Urban) - to cover additional costs (4,000) C

Connecting our region Reduce expenditure Henbury Ave Urban Reseals - savings 2,500 C

Connecting our region Reduced contribution from Roads & Maritime Services (RMS) - Robertson Rd Traffic Calming (2,500) C

Connecting our region Contribution received from Cobbora Holdings - to Laheys Creek Intersection & road signage 134,015 C

Connecting our region Expenditure on installation of road signs & guideposts Laheys Creeks Rd & Spring Ridge Rd (67,590) C

Connecting our region Expenditure on concept and design for Laheys Creek Rd Intersection upgrade (66,425) C

Connecting our region Defer Crudine Rd Rural Reseal to 2014 - requires heavy patching before reseal can take place 32,800 C

Connecting our region Allocate budget to Crudine Rd Rural Heavy Patching for 2013 (32,800) C

Connecting our region Reduce expenditure Culvert Installations 6,000 C

Connecting our region Increase expenditure Causeway Replacements - to cover additional costs (6,000) C

Protecting our natural 

environment

Grant funding received from Central West Catchment Management Authority (CMA) - host 

weeds management program 29,000 C

Protecting our natural 

environment Weeds expenditure on hosted CMA funding - aerial spraying private properties (29,000) C

Protecting our natural 

environment

Grant funding received from Department of Trade & Investment - Alligator Weed Incursion 

program 30,854 C

Protecting our natural 

environment Weeds inspection expenditure - Alligator Weed Incursion program (30,854) C

Good government

Defer capital works Gulgong Administration Building to 2014  - lowering of counter to meet 

accessibility requirements. Transferred to Budget Only Corporate Buildings - to be used for 

Town Hall additional cost of works. (Reserve funded) 10,000 C

Good government

Defer capital works at Mudgee Depot to 2014  - amenities and kitchen upgrades. Transferred to 

Budget Only Corporate Buildings - to be used for Town Hall additional cost of works. (Reserve 

funded) 23,000 C

Good government Transfer to Corporate Buildings Upgrades - Budget Only (Reserve funded) (33,000) C
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Looking after our community Reallocate savings and deferred works to cover Mudgee Town Hall Building Improvements as 

per report to Council on 6th February.

Looking after our community Transfer from Community Buildings Budget Only - Mudgee Town Hall Building Improvements - 

as per report to February 2013 Council ($81,200 Reserve funded) 106,200 C

Looking after our community Transfer from Corporate Buildings Budget Only - Mudgee Town Hall Building Improvements - as 

per report to February 2013 Council ($118,800 Reserve funded) 143,800 C

Looking after our community Increase contract expenditure Mudgee Town Hall Building Improvements - as per report to 

February 2013 Council ($200,000 Reserve funded) (250,000) C

Looking after our community Cooyal St Units retaining wall complete under budget. Savings transferred to Budget Only 

Community Buildings - to be used for Town Hall additional cost of works. (Reserve funded) 4,800 C

Looking after our community Rylstone Cemetery Ashes Wall complete under budget. Savings transferred to Budget Only 

Community Buildings - to be used for Town Hall additional cost of works. (Reserve funded) 4,500 C

Looking after our community Rylstone Council Depot toilets complete. Savings transferred to Budget Only Community 

Buildings - to be used for Town Hall additional cost of works. (Reserve funded) 4,000 C

Looking after our community Defer works at Victoria Park Public Toilets to 2014 - upgrade of eaves and guttering. Transferred 

to Budget Only Community Buildings - to be used for Town Hall additional cost of works. 

(Reserve funded) 10,000 C

Looking after our community Defer works at Rylstone Cemetery Public Toilets to 2014. Transferred to Budget Only 

Community Buildings - to be used for Town Hall additional cost of works. (Reserve funded) 5,000 C

Looking after our community Kandos Preschool replace floor coverings - complete under budget. Savings transferred to 

Budget Only Community Buildings - to be used for Town Hall additional cost of works. (Reserve 

funded) 12,700 C

Looking after our community Gulgong Preschool replace floor coverings - complete under budget. Savings transferred to 

Budget Only Community Buildings - to be used for Town Hall additional cost of works. (Reserve 

funded) 10,000 C

Looking after our community Transfer to Community Buildings Upgrades - Budget Only (Reserve funded) (51,000) C

Looking after our community Darton Park Playground works - complete under budget. Savings transferred to Playground 

Shade Sails replacement and Memorial Park concrete works. (VPA funded - Community 

Facilities) 12,000 C

Looking after our community Increase Memorial Park concrete works to cover additional costs required to complete scope of 

works. (VPA funded - Community Facilities) (7,000) C

Looking after our community Allocate budget for Playground Shade Sails - replacement of shade sails at Bellevue and 

Robertson Park which were damaged/vandalised. (VPA funded - Community Facilities) (5,000) C

Looking after our community Insurance claim for vandalised and destroyed shade sails at Robertson Park and Bellevue 

Playground. 7,209 C

Looking after our community Allocate budget for Playground Shade Sails - replacement of shade sails at Bellevue and 

Robertson Park which were damaged/vandalised. Insurance claim funding. (7,209) C

Looking after our community Reduce Community Buildings Upgrade Budget Only and corresponding transfer from Asset 

Replacement Reserve 9,500 C

Building a strong local 

economy

Riverside Caravan Park  - increase contractors expense for replacement of two power poles 

(Council owned), funded by Asset Replacement Reserve. (9,500) C

Looking after our community Reduce expenditure Active Parks - Relamp Sports Lighting 5,000 C

Looking after our community Increase Kandos Sportsground expenditure to cover additional costs for carpark works (5,000) C

Looking after our community Grant funding received - Museums & Galleries NSW for collection significance assessment of 

the Kandos Bicentennial Museum 6,000 C

Looking after our community Increase contractor costs - Kandos Museum. Assessment of the Kandos museum collection 

significance. (6,000) C

Looking after our community Rent received Ulan Community House 500 C

Looking after our community Miscellaneous maintenance costs - Ulan Community House (500) C

Good government Increase estimated interest income in 2013 - S94 Developer Contributions 22,000 C

Good government Transfer to S94 (22,000) C

Looking after our community Grant received Strategic Planning - Aboriginal Sensitivity Mapping 80,000 C

Looking after our community Strategic Planning consultancy costs - Aboriginal Sensitivity Mapping (80,000) C

Good government Reduce transfer from Reserves - Election 44,000 C

Good government Reduce 2013 Election costs (44,000) C

Looking after our community Transfer from Reserves - Capital Program 12,000 C

Looking after our community Increase concreting costs at Mudgee Lawn Cemetery (12,000) C

Looking after our community

Decrease contribution to rental accommodation Doctors Residence - Affordable Housing 

Mayoral Minute Council meeting 6th Feb 5,000 C

Looking after our community

Increase contribution to rental accommodation Crisis Accommodation - Affordable Housing 

Mayoral Minute Council meeting 6th Feb (5,000) C
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Connecting our region Grant received Mortimer St Taxi Shelter - accessibility modification 17,750 C

Connecting our region Mortimer St Taxi Shelter contractors costs - accessibility modification (17,750) C

Connecting our region Additional RMS Ordered Works - income received. Reseals ($567,930), Accidents ($20,062), 

Blackspot funding MR54 ($436,454), Cudgegong Repairs ($81,181). 1,105,627 C

Connecting our region Additional RMS Ordered Works - contract expenditure Reseals ($559,400), Accidents ($20,100), 

Blackspot funding MR54 ($436,500), Cudgegong Repairs ($69,000) & Tabrabucca Missing Link 

($20,627) (1,105,627) C

Connecting our region Reduce contract expenditure - Cooper Drive Shoulder Widening, works completed under 

budget 90,000 C

Connecting our region Reduce Roads to Recovery grant- Cooper Drive Shoulder Widening (90,000) C

Connecting our region Increase Roads to Recovery grant - Gladstone St Rehab (Douro to Court St) 90,000 C

Connecting our region Increase contract expenditure - Gladstone St Rehab (Douro to Court St), scope of works 

increased as significant heavy patching is required (90,000) C

Connecting our region Reduce contractor expenditure - Urban Roads Land Matters 7,000 C

Connecting our region Increase contractor & legal expense - Unsealed Roads Land Matters (7,000) C

Connecting our region Transfer from Reserves - Capital Program 11,000 C

Connecting our region Increase Capital Program Footways (11,000) C

Total Contra Variations 0

TOTAL GENERAL FUND (9,765)

WATER FUND

Positive Variations

Protecting our natural 

environment Increase estimated interest income in 2013 75,500 F

Protecting our natural 

environment

Savings in water meter maintenance, largely attributable to the reallocation of resources 

towards treatment plant operations 30,000 F

Protecting our natural 

environment Increased water consumption due to ongoing dry conditions through November and December 250,000 F

Total Positive Variations 355,500

Negative Variations

Protecting our natural 

environment

Allocate budget to cover upgrade of Broadhead Rd Water main to 150mm for future 

development requirements in that area, developer only required to pay for 100mm Water Main (4,500) U

Protecting our natural 

environment

Review of electricity usage charges due to increase in statutory rates (18%) and increase water 

production - increases required at Water Pump Stations ($18,600), Water Filtration Plants 

($20,500), Water River intakes ($21,100), Water Treatment Plants - Mudgee & Gulgong 

($52,700), Water Wellfields ($20,400). (133,300) U

Protecting our natural 

environment

Water River Intakes - substantial electrical and mechanical repairs

(23,000) U

Protecting our natural 

environment

Water Reservoir Maintenance - Ongoing telemetry failures at water reservoirs requiring repairs

(23,500) U

Protecting our natural 

environment

Water Reservoir Maintenance - Clean out of water reservoir required to ensure water quality 

standards are met (4,000) U

Protecting our natural 

environment

Water Treatment Plants operations and maintenance - increased number of staff hours 

required to keep plants operating across peak usage season, and to ensure Council has a 

sufficient number appropriately trained Water Treatment Plant operators (186,000) U

Total Negative Variations (374,300)
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Contra Variations

Good government Increase in expected S64 Developer Contributions for 2012/13 300,000 C

Good government Transfer to S64 - Water (300,000) C

Protecting our natural 

environment Transfer from Reserves - Water 170,000 C

Protecting our natural 

environment Allocate budget - emergency works required Gladstone St Mains due to line breakages (170,000) C

Protecting our natural 

environment

Defer works to 2014 to cover emergency works required on Gladstone St Mains - Lovejoy St 

Mains 30,000 C

Protecting our natural 

environment

Defer works to 2014 to cover emergency works required on Gladstone St Mains - Denison St 

Mains 30,000 C

Protecting our natural 

environment

Defer works to 2014 to cover emergency works required on Gladstone St Mains - Lawson St 

Mains 40,000 C

Protecting our natural 

environment Reduce Transfer from Reserves - Water (100,000) C

Protecting our natural 

environment Reduce expenditure - Gulgong Raw Water Scheme completed under budget 239,525 C

Protecting our natural 

environment Reduce grants receivable - Gulgong Raw Water Scheme completed under budget (169,525) C

Protecting our natural 

environment Reduce Transfer from Reserves - Water (70,000) C

Total Contra Variations 0

TOTAL WATER FUND (18,800)

SEWER FUND

Positive Variations

Protecting our natural 

environment Increase estimated interest income in 2013 94,700 F

Total Positive Variations 94,700

Negative Variations

Protecting our natural 

environment

Review of electricity usage charges due to increase in statutory rates (18%) - Sewer Pump 

Stations ($31,000), Sewer Treatment Works - All ($50,500) (81,500) U

Total Negative Variations (81,500)

Contra Variations

Good government Increase in expected S64 Developer Contributions 100,000 C

Good government Transfer to S64 - Sewer (100,000) C

Good government Reduce transfer to S64 - Sewer 18,600 C

Good government Increase estimated interest income in 2013 - S64 Sewer (18,600) C

Total Contra Variations 0

TOTAL SEWER FUND 13,200

WASTE FUND

Positive Variations

Protecting our natural 

environment Increase in tipping fees received - General ($100,000) & Waste Transfer Stations ($26,300)              126,300 F

Total Positive Variations 126,300

Negative Variations

Protecting our natural 

environment

Increase to Waste Transfer Stations operating costs due to higher usage - internal plant hire 

($14,500) and contractors ($5,000) (19,500) U

Protecting our natural 

environment

Increase in electricity usage charges due to increase in statutory rates (18%) - General Waste 

Operations ($11,400) and Waste transfer stations ($1,300) (1,300) U

Total Negative Variations (20,800)

Contra Variations

Protecting our natural 

environment

Reduce plant hire expenditure to cover increase in electricity charges - General Waste 

Operations plant hire 11,400 C

Protecting our natural 

environment

Increase in electricity usage charges due to increase in statutory rates (18%) - General Waste 

Operations (11,400) C

Total Contra Variations 0

TOTAL WASTE FUND 105,500
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Financial implications 

As discussed in the attached December Quarterly Budget Review. 

Strategic or policy implications 

Not applicable. 
 

 
LEONIE JOHNSON 
MANAGER FINANCIAL PLANNING 

CLARE PHELAN 
GROUP MANAGER FINANCE AND 
ADMINISTRATION 

 
8 February 2013 
 
Attachments: 1. December Quarterly Budget Review – 2012/13 Operational Plan (at the end of 

the Business Paper). 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
  

SALEYARDS FUND

Contra Variations

Building a strong local 

economy Reduce materials expenditure to cover increase in electricity charges Mudgee Saleyards 3,600 C

Building a strong local 

economy Increase in electricity usage charges due to increase in statutory rates (18%) (3,600) C

Building a strong local 

economy C

Total Contra Variations 0

TOTAL SALEYARDS FUND 0

Code

F - Favourable

U - Unfavourable

C - Contra
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ATTACHMENT 3 
 

 

Monthly Investment Portfolio Activity:

Bank Accounts

Opening 

Balance

Redeemed 

Balance

Re-invested 

Balance

Change in 

interest rate

Change in 

Term (days)

New 

Term 

Rate

National Australia Bank 1,510,000$   90,000$             1,420,000$        0.00% At Call 0.00%

Westpac Bank 1,500,000$   -$                  1,500,000$        -0.35% -2 4.37%

Westpac Bank 1,000,000$   1,000,000$        -$                  Redeemed   

Members Equity Bank -$             -$                  1,500,000$        New Deposit  4.70%

Westpac Bank 2,000,000$   -$                  2,000,000$        -0.73% -91 4.37%

Westpac Bank 1,200,000$   -$                  1,200,000$        -0.56% -19 4.17%

National Australia Bank 1,000,000$   -$                  1,000,000$        -0.44% 42 4.50%

National Australia Bank 1,000,000$   1,000,000$        -$                  Redeemed   

Macquarie Bank 1,000,000$   1,000,000$        Redeemed   

Newcastle Permanent 1,000,000$   -$                  1,000,000$        -0.14% 7 4.20%

Heritage Building Society 1,400,000$   -$                  1,400,000$        -0.41% -28 4.35%

12,610,000$ 11,020,000$      

Net Portfolio Movement $1,590,000 Reduction

The below table shows monthly investment activity within the portfolio including investments that have 
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6.2.7 Financial Assistance - Applications  

REPORT BY THE  FINANCIAL ACCOUNTANT TO 20 FEBRUARY 2013 COUNCIL MEETING 
Financial Assistance report to Council 20 February 13 
 A0100055, A0140201  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Financial Accountant on the Financial Assistance - Applications 

be received; 
 
2. Council provide financial assistance to the following applicants in accordance  

with the criteria and guidelines of the Financial Assistance Policy, subject to 
those requirements being met, with the funding from the general financial 
assistance vote: 

 
 Rylstone  Kandos Preschool $1,000 
 
3. Subject to development approval of the storage facilities at Mudgee Showground 

Council provide financial assistance to: 
 

Mid Western Working Horse Association $452.01 
 
4.  Council decline the financial assistance application from Ilford Public School; 
 
5. Council gives consideration at the 2013/14 Budget and Operational Plan a grant 

to Lifeskills for the development of their new premises in Mudgee. 
 

Executive summary 

This report considers requests for financial assistance under the Council’s Financial Assistance 
Policy. 

Detailed report 

Provision is made in Council’s Financial Assistance Policy for community not for profit organisations, group 
and individuals which offer a significant contribution to the social, economic and/or environmental well 
being of the Community.  
 
Following are excerpts from submissions for financial assistance, together with staff comments on 
the applications. 

ILFORD PUBLIC SCHOOL 
Ilford Public School request financial assistance for their music program. Council has previously 
considered this matter as part of the 2012 to 2016 Management Plan process, and declined 
funding on the basis that delivery of key learning areas and school curriculum is the responsibility 
of State Government. The recommendation is to decline financial assistance. 
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RYLSTONE KANDOS PRESCHOOL 
Rylstone Kandos Preschool is a non-profit organisation and is seeking financial assistance for the 
running expenses of the Preschool. The approved amount last financial year for a similar request 
was $1,000.00. 
 

LIFESKILLS PLUS INC 
Lifeskills Plus works with people with disabilities and their families in the Mid-West Regional area. 
They are in need of a new purpose built centre in which they are commencing a fundraising 
initiative and are requesting Councils support with sponsorship. The recommendation in this report 
is that Council give consideration as part of the 2013/14 Budget and Operational Plan a grant of 
say $10,000 towards this new facility. 

MID WESTERN WORKING HORSE ASSOCIATION 
Mid Western Working Horse Association is a non-profit sporting organisation. They are making an 
application to build their own storage facilities at Mudgee Showground and have raised the funds 
for the project. They are requesting financial assistance for any Development Approval Fees to be 
waived by Council which has been estimated at $452.01 from the estimated cost of the 
development and the square metering of the storage facility provided by the organisation. 

Financial implications 

Funding of $117,000 is provided in the Operational Plan for Financial Assistance. An additional 
$24,000 has been allocated to the budget giving total funding of $141,000. $122,185 has been 
allocated to date, leaving a balance of $18,815.  
 
The Councillor’s Discretionary vote for 2012/13 is $2,000 per Councillor. The balances are detailed 
below: 
 
Councillor Remaining Funds 

Cr Thompson $1,550.00 
Cr Shelley $1,700.00 
Cr Walker $0.00 
Cr Webb $700.00 
Cr Martens $1,000.00 
Cr Kennedy $2,000.00 
Cr Weatherley $2,000.00 
Cr White $1,200.00 
Cr Cavalier $1,700.00 
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Strategic or policy implications 

Council’s Financial Assistance Policy applies. 
 

NEIL BUNGATE 
FINANCIAL ACCOUNTANT  

CLARE PHELAN 
GROUP MANAGER FINANCE AND 
ADMINISTRATION 

 
20 February 2013 
 
Attachments: 1. Requests for financial assistance 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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6.2.8 Crushing and Screening Tender 2010/12 Additional Contractor  

REPORT BY THE  BUSINESS MANAGER WORKS TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Council Report  Crushing Tender 2010-12 additional contractor 
A0100056, A0411012  

 
RECOMMENDATION  
 
That: 
 
1. the report by the Business Manager Works on the Crushing and Screening 

Tender 2010/12 Additional Contractor be received; 
 
2. That Council accepts the additional contractor, Ian Colley Earthmoving Pty Ltd  

for tender 2010/12 for the provision of Crushing and Screening in accordance 
with clause 178 of the Local Government (General) Regulation 2005. 

 

Executive summary 

At the Council meeting on the 16 June 2010 following a detailed tender process Council resolved 
to accept a list of contractors that met the requirements of the tender for crushing and screening 
services over a three year contract.  Part of the resolution allowed additional contractors to be 
added to the preferred suppliers list by resolution of Council. Council has received a request by Ian 
Colley Earthmoving Pty Ltd to be included on the Preferred Suppliers List for Crushing and 
Screening Services. 

Detailed report  

Ian Colley Earthmoving Pty Ltd has completed the relevant documentation and been assessed in 
accordance with the tender evaluation process.  The process was provided to Council at the time 
of accepting the original tender and can be provided to Councillors again on request.  It involved 
the following steps; 
 
 The Tender Assessment Panel undertook an objective analysis of tenderers’ ability to meet 

both mandatory and desirable criteria.    
 The tendered information and specific questions were listed under the evaluation criteria 

and weighted in order of importance to the overall evaluation. Team members scored the 
tenders against the criteria in accordance with the Evaluation Plan.    

 
As a result of this process, Ian Colley Earthmoving Pty Ltd will be incorporated into the preferred 
suppliers list as detailed below. 
 
Tenderer    
1. Mudgee Dolomite and Lime P/L  
2. Ian Colley Earthmoving Pty Ltd 
3. Central West Crushing 
4. Screenmasters Australia  
5. Civworx 
6. SJ Crushing 
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The order in which the tenderers are listed above represents the tenderers that best met the 
evaluation criteria for the provision of crushing and screening of road construction materials. 
Tenderer 1 will be used in the first instant. If tenderer 1 is not available, tenderer 2 will be used and 
so on. Tenderers 1 and 2 are local companies. 

Financial implications 

The costs of providing road construction materials are recognised in the Management Plan under 
the maintenance and construction of Councils road assets. 

Strategic or policy implications 

These recommended suppliers are required to meet the Community and Delivery Plans.  
 

SALLY MULLINGER 
BUSINESS MANAGER WORKS 

 
BRAD CAM 
GROUP MANAGER OPERATIONS 

 
7 February 2013 
 
Attachments: Nil  
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.9 Wet and Dry Plant Hire Tender 2010/05 Additional Contractors  

REPORT BY THE  BUSINESS MANAGER WORKS TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Wet and Dry Plant Hire Tender 2010_05 Additional Contractors  
A0100056, A0100055, A0411005  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Business Manager Works on the Wet and Dry Plant Hire Tender 

2010/05 Additional Contractors be received; 
 
2. That Council accepts the additional contractors of Pybar Mining Services and  

Biglift Cranes for tender 2010/05 for the provision of Wet and Dry plant hire in 
accordance with clause 178 of the Local Government (General) Regulation 2005 
for incorporation into Councils Preferred Suppliers List for Wet and Dry Hire: 

 
Pybar Mining Services - Plant Description Make/Model 
Dozer CatD6K 
Dozer CatD6R 
Dozer CatD6T 
Dozer CatD8R 
Excavator 5T Kubota 
Excavator 5T CAT 
Excavator 12T CAT 
Excavator 20 T Case 
Excavator 20t Cat 
Excavator 20T Komatsu 
Excavator 21T Hyundai 
Excavator 30 T Volvo 
Excavator 40T Komatsu 
Excavator 45 Cat 
Excavator 70T Volvo 
Rock hammer 12-20t 
Rock hammer 5 - 8T 
Grader CAT16G 
Grader 140H 
Grader Komatsu 655 
Grader 12H 
Skid steer CAT 257B (TRACKED) 
Skid steer CASE SR200 (RUBBER TYRED) 
Skid steer CAT 256C (RUBBER TYRED) 
Skid steer CAT 216BIII (RUBBER TYRED 
Skid steer CASE 440CT (TRACKED) 
Skid steer CASE T320 (TRACKED) 
Loader CAT924G 
Loader VOLVO L120F 
Loader CAT 966GII 
Loader KOMATSU WA470 
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Pybar Mining Services - Plant Description Make/Model 
Backhoe Case 580K 
Tractor with attachments  
Compactor 815B 
Roller Padsfoot 
Roller Smooth Drum 
Scraper Cat 623 
Service truck 4500LTR 
Service truck 13000LTR 
Light vehicle  
Truck Quad Axle Float 
Truck Tri Axle Float 
Truck 45ft Drop Deck 
Tipper Truck & Dog (34t) 
Tipper Side Tipper 
Tipper Truck (13t) 
Tipper Isuzu (8T) 
Tipper Moxy   40T 
Tipper Moxy - Cat 25T 
Tipper Moxy Cat 30T 
Tipper Moxy Volvo 25T 
Tipper Moxy Volvo 30T 
Water cart 18,000ltr 
Water cart 15,000ltr 

 
Biglift Cranes - Plant Description Make/Model 
Franna 20 tonne - at20 
Franna 20 tonne - at20 
Franna 20 tonne - at20 
Franna 20 tonne - at20 
Franna 25 tonne - mac25 
Franna 25 tonne - mac25 
Franna 25 tonne - mac25 
Franna 25 tonne - mac25 
Slew 70 tonne - ltm10704.1 
Slew 100 tonne - ltm1100.5.2 
Slew 100 tonne - ltm1100.5.2 
Slew 130 tonne - ltm1130.51 
Slew 130 tonne - ltm1130.51 
Crawler 100 tonne - ltr1100 
Slew 250 tonne - ltm1250.61 
Truck Kenworth - k104 
Truck Western star - 2010 
Truck Kenworth - k104 
Truck Volvo - fl7 
Truck Volvo - fl10 
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Executive summary 

At the Council meeting of the 15 September 2010 following a detailed tender process Council 
resolved to accept a list of contractors that met the requirements of the tender for either wet or dry 
plant hire over a three year contract.  Part of the resolution allowed additional contractors to be 
added to the preferred suppliers list by resolution of Council. 

Detailed report 

Council has received a request by contractor’s to have additional plant included on Council’s 
preferred suppliers list.  The contractors have completed the relevant documentation and been 
assessed in accordance with the tender evaluation process.  The process was provided to Council 
at the time of accepting the original tender and can be provided to Councillors again on request.  It 
involved the following steps: 
 
 The Tender Assessment Panel undertook an objective analysis of tenderers’ ability to meet 

both mandatory and desirable criteria.    
 The tendered information and specific questions were listed under the evaluation criteria 

and weighted in order of importance to the overall evaluation. Team members scored the 
tenders against the criteria in accordance with the Evaluation Plan.    

 
As a result of this process, the additional supplier will be incorporated into the preferred suppliers 
list. 

Financial implications 

The costs of the projects carried out using wet and dry plant hire are recognised in the 
Management Plan under the maintenance and construction of Councils assets. 

Strategic or policy implications 

Contractors are required at times to meet the Councils maintenance and capital works program. 
 

SALLY MULLINGER 
BUSINESS MANAGER WORKS 

 
BRAD CAM 
GROUP MANAGER OPERATIONS 

 
16 January 2013 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.10 Mudgee Sewerage Augmentation Progress Report  

REPORT BY THE  BUSINESS MANAGER SERVICES TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Mudgee Sewerage Augmentation Progress Report 
A0100056, A0100055, F0740001  

 
RECOMMENDATION 
 
That the report by the Business Manager Services on the Mudgee Sewerage Augmentation 
Progress Report be received. 
 

Executive summary 

Attached for Council’s information is a progress report on the construction of the Mudgee Sewage 
Treatment Plant, Putta Bucca Pump Station and Power Supplies contracts.  Monthly progress 
reports will be provided to Council for the duration of the project. 

Detailed report 

The attached report contains relevant information on expenditure and project programme. 

Financial implications 

Contract variations for the Mudgee Sewage Treatment Plant construction to date amount to 
$181,529.85 (ex GST) 

Strategic or policy implications 

Not applicable. 

CLAIRE CAM 
BUSINESS MANAGER SERVICES 

 
BRAD CAM 
GROUP MANAGER, MID-WESTERN 
OPERATIONS 

 
7 February 2013 
 
Attachments: 1. Contract No 0901709- Project Status Report – January 2013 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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6.2.11 Sewer line extension, Rifle Range Road to Bellevue  

REPORT BY THE  GENERAL MANAGER TO 20 FEBRUARY 2013 COUNCIL MEETING 
Sewer line extension, Rifle Range Road to Bellevue 
A0100056, P1309361  

 
RECOMMENDATION 
 
That: 
 
1. the report by the General Manager on the Sewer line extension, Rifle Range Road 

to Bellevue be received; 
 
2. Council contributes the sum of $146,060 exclusive of GST towards the capital 

costs of installing a sewer main line between Rifle Range Road and the railway 
line, and the work be undertaken by the developers associated with the 
subdivisions in this vicinity. 

 

Detailed report 

Council has been in negotiations with two subdividing developers in regard to the installation of a 
main trunk sewer line required to be installed from Rifle Range Road to the railway line.  Please 
see the attached map (Attachment 1) in regard to the proposed sewer line.  The total cost of the 
installation of this sewer main is $364,100 and the Council share of that cost is $146,060.  All these 
figures are exclusive of GST. 
 
It would be normal practice for a developer to connect to Council’s sewer scheme at their own cost. 
However, management is of the opinion that there are some extenuating circumstances associated 
with this development, including the involvement of a number of developers, both current and 
proposed, as well as Council’s need for a much larger pipe than perhaps what would be required if 
only the developers were involved.  For example, the pipeline to the Deleki Resiland would 
normally only require a 150mm pipeline, whereas Council would prefer a 225mm pipeline to cater 
for future use.  Also, there is a lot of potential development in this area, with at least a further 500 
new building allotments that could be achieved in this vicinity, which would in time contribute 
towards this line. 
 
The recommendation in this report is that Council contributes $146,060 towards the construction of 
a line that will have a total cost of $364,100.  On top of this, the developers will be required to pay 
the Section 64 contributions which amount to $3558 per allotment. 
 
The following is required: 

1. NEWELL SUBDIVISION TO RAILWAY LINE 
This is a distance of 235m. The Newell Subdivsion would normally only require a 150mm sewer 
main.  Council’s requirement for future capacity is 300mm.  The Council has reached agreement 
with both the Newell developers and the Deleki Resiland developers that they should fund a 
portion of the cost.  The cost of constructing the 300mm diameter main for this area is $60,570.  
The costs are apportioned as follows: 
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Entity Cost apportioned 
Council $24,595.00 
Newell subdivision $17,987.50  
Deleki Resiland $17,987.50 
 

2. NEWELL SUBDIVISION BOUNDARY TO DELEKI RESILAND BOUNDARY 
The pipeline for this particular subdivision to connect down to the railway line would only need to 
be 115mm.  However, for the majority of the distance (600m), Council would require a 300mm 
sewer main and for approximately 143m Councils requires a 225mm sewer main to cope with 
future developments.  The total cost of this 743m sewer main is $191,250.  The costs are therefore 
apportioned as follows: 
 
Entity Cost apportioned 
Council $81,730.00 
Deleki Resiland $109,520.00 
 

3. DELEKI RESILAND BOUNDARY TO RIFLE RANGE ROAD 
This is a distance of 477m.  The developer would only be required a 150mm sewer main, but for 
future development Council would prefer a 225mm sewer main.  The cost of installing the 225mm 
sewer main is $112,280.  The costs are apportioned as follows: 
 
Entity Cost apportioned 
Council $39,735.00 
Deleki Resiland $72,545.00 
 
In summary, the total cost of this sewer main installation is $364,100.  The costs have been 
apportioned as follows: 
 
Entity Cost apportioned 
Council $146,060.00 
Newell Subdivision $17,987.50 
Deleki Resiland $200,052.50 
 
In addition to this, the developers will be required to pay Section 64 contributions to Council.  
Those contributions are assessed as follows: 
 
Entity Section 64 contribution Cost 
Deleki Resiland 27 lots @ $3558 per allotment $98,066 
Newell Subdivision 22 lots @ $3558 per allotment $78,276 
Total Section 64 contributions  $176,342 
 
The above apportionments and contributions have been agreed with the two developers.  It now 
requires a Council resolution to allow this installation to occur with a Council contribution. 

Financial implications 

The net cost to Council of the installing of this sewer main is $146,060, and Council will receive in 
return $176,342 by way of Section 64 contributions.  It cannot be assumed that Council is making a 
surplus on this transaction, as the majority of the Section 64 contributions go towards the 
development of the sewer treatment plant.  The $146,060 will be funded from the Section 64 
account, and of course that will be offset by the contribution made by the developers. 
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Strategic or policy implications 

It is not common practice for Council to make a contribution towards a sewer main that connects 
into the existing Council infrastructure.  However, as stated in this report, there are extenuating 
circumstances that management believes requires Council to be financially involved. 
 
8 February 2013 
 
Attachments: 1. Map of area for installation of sewer main 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 
  



Mid-Western Regional Council 
ORDINARY MEETING - 20 FEBRUARY 2013 215 
 

ATTACHMENT 1 
 

 
  



216 
Mid-Western Regional Council 

ORDINARY MEETING - 20 FEBRUARY 2013 

 

 

6.2.12 Naming of a Second Bridge Over Carwell Creek  

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Place Naming – Bridge over Carwell Creek on Cudgegong Road 
A0100056, R0790041, R9001001  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Revenue & Property Manager on the naming of a second bridge 

over Carwell Creek be received; 
 
2. Council name this bridge Cuth Foster Bridge. 
 

Executive summary 

Council recently replaced the Carwell Creek Bridge on Bylong Valley Way.  The replacement 
bridge retained the name of the previous bridge – Carwell Creek Bridge.  An unnamed bridge over 
Carwell Creek located on Cudgegong Road is generically known as Carwell Creek Bridge.  To 
prevent confusion it is proposed to name this bridge. 

Detailed report 

In November 2011 Council received a submission for naming the replacement bridge being built 
over Carwell Creek on Bylong Valley Way at Clandulla.  The original bridge was named Carwell 
Creek Bridge and this name was retained by the replacement bridge and affirmed by Council at 
their 5/12/12 Meeting.  The submitter, Mr Smith, advised that there was another bridge over 
Carwell Creek on Cudgegong Road that was also known as Carwell Creek Bridge.  As this bridge 
had not been named, and to prevent any confusion with Carwell Creek Bridge over Bylong Valley 
Way, Council began the process of naming the bridge on Cudgegong Road. 
 
Council wrote to neighbours of the bridge on 2/1/13 and advertised in the January Community 
News for naming suggestions.  Submissions closed on 1/2/13 with four additional submissions 
received: 
 
Carwell Bridge – too close in name to Carwell Creek Bridge. 
Jack Smith – perhaps for better use in the Clandulla area. Already on Council’s pre-approved 
names list. 
Fosters or Cuths Crossing – suggest amalgamating and using Cuth Foster Bridge. 
Minorca – suggest including in Council’s pre-approved names list for future use in the 
Rylstone/Kandos area. 
Riversdale – suggest including in Council’s pre-approved names list for future use in the 
Rylstone/Kandos area. 
Oakborough – suggest including in Council’s pre-approved names list for future use in the 
Rylstone/Kandos area. 
Bloodsworth – suggest including in Council’s pre-approved names list for future use in the 
Rylstone/Kandos area. 
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Financial implications 

Cost of Gazettal Cost of Gazettal notice plus 2 name signs at an approximate cost of $300.  These 
costs are included in the 2012/2013 Management Plan.   

Strategic or policy implications 

Council has the authority to name bridges and the naming of this bridge will assist in identifying 
locations along Cudgegong Road when reporting incidents to 000 and will prevent confusion with 
Carwell Creek Bridge on Bylong Valley Way. 
 
Council currently has no policy in relation to the naming of Bridges.  Unlike road naming and place 
naming, the Geographical Names Board does not have any authority over the naming of Bridges 
and this is entirely in Council’s purview.  Therefore, using Council’s Road Naming Policy as a 
reference, notice of the proposed names will be: 
 
1. advertised in The Community News inviting submissions in writing from the public for a 

period of 21 days 
2. concurrently, notice of the proposed names will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the 
State Emergency Service, The New South Wales Volunteer Rescue Association Inc, and, 
in the case of a classified road - the RTA, inviting submissions in writing for a period of 21 
days. 

 
At the expiration of time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed name, and Gazettal of the new name. 
 
 
 

DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

CLARE PHELAN 
GROUP MANAGER FINANCE AND 
ADMINISTRATION 

 
8 February 2013 
 
Attachments: 1. Submissions (in order of receipt) 
 2. Map of the location of bridge to be named. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.13 Naming of Reserve off Lions Drive  

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Place Naming – Drainage Reserve off Lions Drive 
A0100056, R0790041, P2174811  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Revenue & Property Manager on the Naming of Reserve off 

Lions Drive be received; 
 
2. Council support the name of Sam Bateman Reserve. 
 

Executive summary 

Council has received a request to name the drainage reserve off Lions Drive and Kellett Drive.  

Detailed report 

On 28/11/12 Council received a submission for naming the drainage reserve off Lions Drive in the 
Yallambee Estate subdivision. 
 
Council wrote to neighbours of the drainage reserve on 13/12/12 and advertised in the January 
Community News for naming suggestions.  Submissions closed on 1/2/13 with one additional 
submission received: 
 
Sam Bateman Drainage Reserve 
Ida Bateman Drainage Reserve 
Yallambee Drainage Reserve 

Financial implications 

Cost of Gazettal notice plus 1 sign at an approximate cost of $360.  These costs are included in 
the 2012/2013 Management Plan.   
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Strategic or policy implications 

The Geographical Names Board is the naming authority for place names.   
 
Council has called for submissions and entered into public consultation.  Council’s decision at this 
meeting will be submitted as our recommendation to the GNB for their next meeting along with our 
application to name the drainage reserve.  The Geographical Names Board will then meet the cost 
of advertising in relation to this matter before making a final decision on the name for the drainage 
reserve. 
 

DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

CLARE PHELAN 
GROUP MANAGER FINANCE AND 
ADMINISTRATION 

 
8 February 2013 
 
Attachments: 1. Submissions (in order of receipt) 
 2. Map of the location of drainage reserve to be named. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.14 Food Safety Program Update  

REPORT BY THE  MANAGER HEALTH AND BUILDING TO 20 FEBRUARY 2013 COUNCIL 
MEETING 
Food Safety Program Update 
A0100056, A0130004  

 
RECOMMENDATION 
 
That the report by the Manager Health and Building on the Food Safety Program Update be 
received. 
 

Executive summary 

This report is a quick update of where Council is at in relation to its Food Safety Program for this 
financial year. 

Detailed report 

Council’s current food safety program consists of 223 registered food businesses. Of this 106 are 
considered high risk (category A), 48 are considered medium risk (category B) with the remaining 
69 considered low risk (category C). 
 
As part of Council’s obligations under the Food Act 2003, an inspection is to be carried out each 
financial year on all category A & B food premises, with Category C inspections being done as 
required.  
 
In January of this year additional resources were allocated to the Food Safety Program and as a 
result Council Officers have undertaken 42% of the required category A & B inspections and for the 
first time in several years have commenced inspections on category C premises.  
To date a total of 32% of all food premises have been inspected with a majority of these 
inspections occurring since the start of January this year.  
 
The rate of inspections is consistent with the program and it is expected that all 223 registered food 
businesses will have been inspected by June 30.  

Financial implications 

The cost is covered by the current Council delivery plan.  

Strategic or policy implications 

Not applicable. 

TIM O’REILLY 
SENIOR HEALTH & BUILDING SURVEYOR 

 
CATHERINE VAN LAEREN 
GROUP MANAGER DEVELOPMENT AND 
COMMUNITY SERVICES 

 
8 February 2013 
 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER  
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6.2.15 Contract Renewal – Mudgee Region Tourism Inc  

REPORT BY THE  GENERAL MANAGER TO 20 FEBRUARY 2013 COUNCIL MEETING 
Contract Renewal - MRTI 
A0100056, A0820020  

 
RECOMMENDATION 
 
That: 
 
1. the report by the General Manager on the Contract Renewal – Mudgee Region 

Tourism Inc be received; 
 
2. Council confirm its intent to enter into a 3 year contract of service with the 

Mudgee Region Tourism Inc, for the delivery of tourism services;  
 
3. the contract to include the following key performance indicators: 
 

i) Monitor key indicators that measure tourist numbers to the LGA including 
the number of visitors attending each visitor centre, where they are from 
and how they have heard about the LGA and conduct a bi-annual targeted 
campaign for participation in surveys about visitor experience in the Region 

ii) Provide all tourism related businesses in the Region, whether a member of 
MRTI or not, with the opportunity to have a free website listing 

iii) Attend and promote the Region at a minimum of 4 events per year held 
outside the Region to increase the number of domestic tourists to the 
Region (at least 2 events to be held in new target markets) 

iv) Ensure monthly marketing communication with subscriber database 
v) Promote tourism-related Council events in MRTI marketing material without 

normal membership limitations, where the event benefits the Region. The 
events promoted will be decided by the CEO of MRTI and the Council 
Events Coordinator or Economic Development Officer 

vi) Ensure at least 15% of MRTI produced press releases for the Region's 
media coverage (achieved through PR activity) represents tourism 
businesses and attractions in Kandos, Rylstone and Gulgong 

vii) Ensure at least 2-3 different or new tourism businesses or attractions are 
pitched to media outside the Region each quarter 

viii) Ensure all major events in the Region presented to MRTI are featured in 
What's On and Events Calendar 

ix) Develop an annual marketing plan which provides the specific details of all 
marketing and promotional activities that will be undertaken on a monthly 
basis to actively promote the Region as a tourism destination and provide 
opportunity for Council’s input 

 
4. Council authorises the General Manager to enter into the 3 year contract with 

Mudgee Region Tourism Inc at a payment amount of $340,000.  Included in the 
contract is an amount to be invoiced to Mudgee Region Tourism Inc for $13,000 
for the lease of the Council owned property in Market Street Mudgee. The annual 
contract payment to be adjusted annually by the rate cap imposed on Council. 

 
5. Council accepts the Mudgee Regional Tourism Inc commitment that they will 

change the constitution to give one Council representative full Board Status and 
the General Manager or his/her representative observer status  at all Board 
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meetings and that this constitutional change will occur prior to the 30th June 
2013. 

 
6.  Council accepts the Mudgee Regional Tourism Inc commitment that they will 

review the selection criteria for the appointment of Board members prior to the 
30th June 2013 and thus this matter does not need to be a Key Performance 
Indicator 

 

Detailed report 

In November last year, the following resolution was passed by Council: 
 
2. Council acknowledges that the payment to MRTI for services is on behalf of all 

ratepayers and not just the membership of MRTI: 
 
3. the Mayor, General Manager and Economic Development Officer negotiate a 

draft contract with MRTI including key performance indicators within that draft 
contract, that includes marketing of all businesses in the region, not just those 
that are members of MRTI. These negotiations will occur with the new Board 
after it has been appointed, which is expected to be late November. The 
negotiated draft contract be placed before Council for approval; 

 
4. Council advise Mudgee Regional Tourism Inc that it wishes to enter into 

negotiations for the renewal of a 3 year contract for the provision of tourism and 
marketing the region services; 

 
5. Pursuant to Section 55(3)(i) of the Local Government Act 1993, the Council 

resolves not to publicly advertise the tender of tourism visitor services for this 
region as there is no other provider in the region that can realistically undertake 
this service and that when the contract was last tendered, no tenderer from 
within the region indicated any interest in providing this service, and thus a 
satisfactory result would not be achieved by inviting tenders; 

 
6. Council include in the negotiations that the two Council appointed 

representatives become voting members of MRTI. 
 
In this resolution, Council authorised the Mayor, General Manager and the Economic Development 
Officer to commence negotiations on a draft new contract with Mudgee Region Tourism Inc 
(MRTI), commencing 1 July 2013 for a period of 3 years.  Those negotiations have now been 
undertaken and to our belief, agreed by the MRTI Board on the Key Performance Indicators. . This 
was confirmed in an e mail between the Chairman of the MRTI Board and the General Manager on 
Monday 11th February 2013. 
 
However there is disagreement on the amount of the contract payment and the contract term. The 
current contract payment is for $327,706 plus GST.  Of that, MRTI is required to pay back to 
Council $12,584 for rent on their Market Street Mudgee premises.  Previous contractual 
agreements with Council shall increase the annual fee, by the amount of the rate cap imposed on 
Council. The rate cap for the 2013/14 year is set at 3.4%.  If the 3.4% is added, the additional 
amount is $11,114 and this report recommends that the contractual amount be rounded up to 
$340,000 plus GST.  For the rent of the building, the 3.4% equates to $427 and is being 
recommended that the rental be rounded and set at $13,000. 
 
The MRTI want the annual contract payment to be $360,000 and the term of the contract to be 5 
years. My response to those issues has been in an e mail direct to the Board Chairman:- 
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 The Council resolution is for a three year contract.  As council has now accepted that the 
 contract to MRTI does not need to go to tender then I believe that a three year contract is 
 ok. If we went to a five year contract I would be recommending to council that the KPIs be 
 reviewed after three years. It is just too long for KPIs go five years without review. Thus a 
 three year contract achieves the same.   
 
 I will be recommending to Council that the fee is set at $340,000 for the following reasons:- 
 
 1.    Council has been restricted to a 3.4% rate increase.  Any increase in contract payment 
 to MRTI above that is using up any discretionary money that council will need for many 
 other projects that are on the community expectation list. 
 
 2.    I believe that the MRTI have some ability to save on its expenditure costs which need 
 to be addressed. At council we do this annually.   
 
 3.    Council funds the electricity usage at the MRTI premise which is normally a tenant 
 cost. Council will continue to cover this cost. However MRTI need to be aware that this is a 
 cost that legitimately could be passed on. 
 
The contract agreement in terms of the continuation of increased annual contractual fees beyond 
2013/14 be determined by the rate cap imposed by Council. 
 
The attached KPIs include the measurements and reporting required by the MRTI. Please note 
that the MRTI have agreed to amend their constitution by 30 June 2013 to allow one Councillor 
representative full Board status and that the General Manager, who is also a Council 
representative on the Board, but will retain observer status only. The MRTI Board commitment is 
that this will occur prior to the 30th June 2013.  I believe this is a good outcome. 
 
The MRTI Board have also agreed to review in conjunction with Council the selection criteria for 
the appointment of skills based Directors. The MRTI Board commitment is that this will occur prior 
to the 30th June 2013. 
 
The contract will include the ability of both parties to renegotiate the KPIs on an annual basis if 
required.  This will be by mutual agreement. 

Financial implications 

If the recommendation in this report is endorsed, Council will be required to fund in the 2013/14 
financial year the sum of $340,000, less the $13,000 that will be charged to MRTI for the use of the 
premises in Market Street, Mudgee, a net cost to Council of $327,000. 

Strategic or policy implications 

It is Council’s current policy to contract out the tourism services to MRTI. 
 
12 February 2013 
 
Attachments: 1. MRTI KPI and measurement/reporting table 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER  
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6.2.16 MRTI Quarterly Report December 2012  

REPORT BY THE  GENERAL MANAGER TO 20 FEBRUARY 2013 COUNCIL MEETING 
MRTI Quarterly Report December 2012 
A0100056, F0770077  

 
RECOMMENDATION 
 
That the report by the General Manager on the MRTI Quarterly Report December 2012 be 
received. 
 

Detailed report 

As per the funding and performance agreement entered into in June 2010 between Mudgee 
Regional Tourism Inc (MRTI) and Council, MRTI is required to report quarterly to Council on their 
performance. 
 
The December 2012 quarterly report has been delivered to Council in accordance with this 
requirement and is attached for Council’s consideration. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable 
 
8 February 2013 
 
Attachments: 1. MRTI Quarterly Report – December 2012 
 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 

Item 7: Urgent Business Without Notice 
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