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28 August 2013 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday, 4 September 2013 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 
 

Item 2: Annual Elections 

2.1 Delegations to the Mayor  
 

REPORT BY MANAGER GOVERNANCE TO 4 SEPTEMBER 2013 COUNCIL MEETING 
2.1 Delegations to the Mayor 
A0100056, A0110016 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on the delegations for the Mayor for the 

period September 2013 to September 2014 be received;  
 
2. pursuant to the provisions of Section 377 of the Local Government Act, 1993, 

Council delegate to the Mayor authority: 
 
 (a) to monitor the General Manager in the exercise of the General Manager’s 

powers, duties and functions; 
 

 (b) To authorise work, not approved in the Budget/Management Plan, which 
in the Mayor’s opinion, is urgent at a cost not exceeding $20,000 except in 
the case of Bush Fire Emergency where the limit is $50,000; 

 
 (c) To approve the attendance of any Councillor at meetings or functions 

between Council meetings, that the Mayor would normally attend on 
behalf of Council; 

 
 (d) To affix and witness the Common Seal of Council, in response to a 

resolution of Council, to any necessary documents in conjunction with 
the General Manager or another councillor; 

 
3. the attached delegations for the Mayor be adopted. 
 

Executive summary 

To determine the Mayor’s delegations and Role Statement for the period September 2013 to 
September 2014. 

Detailed report 

Section 226 of the Local Government Act, 1993 relates to the role of the Mayor. 
Section 377 of the Act enables the Council to delegate its functions. 

Financial implications 

Not applicable. 
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Strategic or policy implications 

Not applicable. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
9 August 2013 
 
Attachments: 1. Delegation of Authority for the Mayor 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 

MID-WESTERN REGIONAL COUNCIL 
_________________________________ 

 
DELEGATION OF AUTHORITY 

FOR THE 
MAYOR 

 
 
The following authorities be delegated to the Mayor pursuant to the provisions of Section 377 of 
the Local Government Act, 1993: 
 
1. To monitor the General Manager in the exercise of the General Manager’s powers, duties 

and functions. 
 
2. To authorise work, not approved in the Budget/Management Plan, which in the Mayor’s 

opinion, is urgent at a cost not exceeding $20,000 except in the case of Bush Fire 
Emergency where the limit is $50,000. 

 
3. To approve the attendance of any Councillor at Meetings or Functions between Council 

Meetings, that the Mayor would normally attend on behalf of Council. 
 
4. To affix and witness the Common Seal of Council, in response to a resolution of Council, to 

any necessary documents in conjunction with the General Manager or another Councillor. 
 
ROLE STATEMENT FOR MAYOR 
 
A STATUTORY 
 

(i) To exercise, in cases of necessity, the policy-making functions of the governing body of 
the Council between meetings of the Council. 

 
(ii) To exercise such other functions of the Council as the Council determines. 

 
(iii) To preside at Meetings of the Council. 

 
(iv) To carry out the Civic and Ceremonial functions of the Mayoral Office. 

 
B CORPORATE PLANNING 
 

(i) Exercise leadership and give direction to the elected Council in the pursuit of the 
Council's goals, objectives and Management Plan. 

 
C EXTRAORDINARY/SPECIAL/SENSITIVE ISSUES 
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(i) Receive advice from the organisation's Management and other sources on 
extraordinary, special, sensitive and other issues and, where appropriate, refer matters 
to the General Manager for attention. 

 
(ii) Represent the Council in deputations to government, inquiries and other forums where 

it is appropriate that the Mayor should present Council's position. 
 

(iii) Present the Council and its decisions and position in a positive way to the community, 
the media, to government and to others interested in the region. 

 
(iv) Conduct interviews with residents, groups, corporations and others on matters, which 

affect Council's Policy making role. 
 

(v) Where directed by Council, requested by a Committee Chairman or the General 
Manager or where deemed appropriate by the Mayor assume the lead in matters of 
Council or community interest. 

 
D FUNCTIONAL 
 

(i) To authorise work, which in the Mayor’s opinion, is urgent at a cost not exceeding 
$20,000 except in the case of Bush Fire Emergency where the limit is $50,000. 

 
(ii) To approve the attendance of any Councillor at Meetings or Functions between Council 

Meetings, that the Mayor would normally attend on behalf of Council. 
 
(iii) To affix and witness the Common Seal of Council, in response to a resolution of 

Council, to any necessary documents in conjunction with the General Manager or 
another Councillor. 

 
E SUPERVISORY 
 

(i) In consultation with the Committee Chairpersons, establish, monitor and review the 
performance of the General Manager against the General Manager’s approved 
performance measures. 

 
F COMMUNITY LEADER 
 

(i) Attend Council, Community and other functions as required and as appropriate as 
Mayor. 

 
(ii) Assume a role, which will bring dignity to the Office and credit to the Council and the 

region in dealings within and outside the local government area. 
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2.2 Election of Mayor  
 

REPORT BY MANAGER GOVERNANCE TO 4 SEPTEMBER 2013 COUNCIL MEETING 
2.2 Election of Mayor 
A0100056, A0110008 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on the election of the Mayor for the period 

September 2013 to September 2014 be received; 
 
2. Council determine that the Ballot for the election of the Mayor be by Ordinary 

Ballot/Open Voting/Preferential Ballot (delete two); 
 
3. the election be conducted by the General Manager and the Manager Governance. 
 

Executive summary 

To elect the Mayor for the period September 2013 to September 2014. 

Detailed report 

The Mayor is elected by the Councillors from among their number. 
 
The Local Government Act 1993 provides that where the Mayor is elected by the Councillors from 
among their number, the election shall be held during the month of September (Section 290) and 
the Mayor shall hold office for one year (Section 230). 
 
As provided by Clause 394 of the Local Government (General) Regulation 2005, the conduct of the 
election of the Mayor is governed by the provisions of Schedule 7 of that Regulation. 
 
Council has, however, adopted a policy to facilitate the election, whereby nomination forms are 
made available to Councillors prior to the date of the election. 

LOCAL GOVERNMENT (GENERAL) REGULATION 2005 REQUIREMENTS 
The Returning Officer for the election of the Mayor shall be the General Manager (or a person 
appointed by the General Manager).  The General Manager has indicated that he will act as 
Returning Officer and that the Manager Governance will assist. 
 
Nominations for the Mayor shall be in writing, but may be without notice, by two (2) or more 
Councillors (one of whom may be the nominee).  The nomination is not valid unless the nominee 
has indicated consent to the nomination in writing. 
 
The nomination is to be delivered or sent to the Returning Officer who is to announce the names of 
the nominees at the Council Meeting at which the election is to be held.   
 
If only one candidate is nominated, that Councillor is elected. 
 
When more than one candidate is nominated, the Council may, by resolution, decide whether the 
election shall be carried out by: 
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a) Ordinary Ballot - Involving the marking of Ballot Papers - subsequent exclusion of one 
candidate; further voting and exclusions; repeated until two candidates only remain, final 
vote between remaining two candidates. 

 
b) Open Voting - Procedure identical to Ordinary Ballot, however, the voting is by show of 

hands or similar means, not a Ballot Paper. 
 
c) Preferential Ballot - The complete numbering of Ballot Papers in consecutive order of 

preference for all candidates, commencing with "1" as first preference. 
 
DRAWING OF LOTS 
If this becomes necessary, it shall be done by the Returning Officer. 
 
In any case for the purpose of excluding a candidate, the candidate's name drawn shall be 
excluded.  In any case for the purpose of electing a candidate, the candidate's name drawn shall 
be elected. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
9 August 2013 
 
Attachments: Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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2.3 Election of Deputy Mayor  
 

REPORT BY MANAGER GOVERNANCE TO 4 SEPTEMBER 2013 COUNCIL MEETING 
2.3 Election of Deputy Mayor 
A0100056, A0110008 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on the election of the Deputy Mayor for 

the period September 2013 to September 2014 be received; 
 
2. Council determine that the Ballot for the election of the Deputy Mayor be by 

Ordinary Ballot/Open Voting/Preferential Ballot (delete two); 
 
2. the election be conducted by the General Manager and Manager Governance. 
 

Executive summary 

To elect the Deputy Mayor for the period September 2013 to September 2014. 

Detailed report 

Section 231 of the Local Government Act 1993 provides that the Councillors may elect a person 
from among their number to be the Deputy Mayor.  That person may be elected for the mayoral 
term or for a shorter term. The Deputy Mayor has no specific functions other than to exercise the 
functions of the Mayor at the request of the Mayor or if the Mayor is prevented by illness, absence 
or otherwise from exercising those functions or if there is a casual vacancy in the office of the 
Mayor. 
 
As provided by Clause 394 of the Local Government (General) Regulation 2005, the election of the 
Deputy Mayor is governed by the provisions of Schedule 7 of that Regulation. 
 
Council has, however, adopted a policy to facilitate the election, whereby nomination forms are 
made available to Councillors prior to the date of the election. 

LOCAL GOVERNMENT (GENERAL) REGULATION 2005 REQUIREMENTS 
The Returning Officer for the election of the Deputy Mayor shall be the General Manager (or a 
person appointed by the General Manager).  The General Manager has indicated that he will act 
as Returning Officer and that the Manager Governance will assist. 
 
Nominations for the office of Deputy Mayor shall be in writing, but may be without notice, by two (2) 
or more Councillors (one of whom may be the nominee).  The nomination is not valid unless the 
nominee has indicated consent to the nomination in writing. 
 
The nomination is to be delivered or sent to the Returning Officer who is to announce the names of 
the nominees at the Council Meeting at which the election is to be held.   
 
If only one candidate is nominated, that Councillor is elected. 
 
When more than one candidate is nominated, the Council may, by resolution, decide whether the 
election shall be carried out by: 
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a) Ordinary Ballot - Involving the marking of Ballot Papers - subsequent exclusion of one 

candidate; further voting and exclusions; repeated until two candidates only remain, 
final vote between remaining two candidates. 

 
b) Open Voting - Procedure identical to Ordinary Ballot, however, the voting is by show of 

hands, not the Ballot Paper. 
 
c) Preferential Ballot - The complete numbering of Ballot Papers in consecutive order of 

preference for all candidates, commencing with "1" as first preference. 

DRAWING OF LOTS 
If this becomes necessary, it shall be done by the Returning Officer.   
 
In any case for the purpose of excluding a candidate, the candidate's name drawn shall be 
excluded.  In any case for the purpose of electing a candidate, the candidate's name drawn shall 
be elected. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
9 August 2013 
 
Attachments: Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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2.4  Council Advisory Committees  
 

REPORT BY MANAGER GOVERNANCE TO 4 SEPTEMBER 2013 COUNCIL MEETING 
2.4 Council Advisory Committees 
A0100056, A0110015 

 
RECOMMENDATION 
 
That: 
 
1. the report of the Manager Governance on Council Advisory Committees be 

received; 
 
2. Council confirm the membership of all proposed Council Advisory Committees 

with external membership as shown on the attached schedule; 
 
3. Council appoints the following Councillor Representatives to the following 

Committees: 
 

(a) Mudgee Showground Management Committee 
(1 Councillor) 

 
(b) Gulgong Memorial Hall Committee 

(1 Councillor) 
 
(c) Red Hill Reserve Working Party 
 (1 Councillor) 
 
(d) Mid-Western Regional Council Peak Sports Council 

(1 Councillor and Chairs and Presidents of Sports Councils with one meeting per 
year) 

 
(e) Mudgee Sports Council Sub Committee 

(1 Councillor) 
 
(f) Gulgong Sports Council Sub Committee 

(2 Councillors) 
 
(g) Rylstone Sports Council Sub Committee 

(1 Councillor) 
 
(h) Mid-Western Regional Council Heritage Committee 

(1 Councillor) 
 
(i) Mudgee & Gulgong Access Committee 

(1 Councillor) 
 
(j) Rylstone & Kandos Access Committee 
 (1 Councillor) 
 
(k) Mid-Western Regional Cultural Development Committee 
 (1 Councillor) 
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(l) Australia Day Selection Committee 
 (Mayor, Deputy Mayor and 1 Councillor) 
 
(m) Mudgee Regional Saleyards Committee 

(3 Councillors) 
 
(n) Mid-Western Regional Youth Council 

(2 Councillors) 
 
(o) Community Safety Committee 

(Mayor & 1 Councillor) 
 
(p) Noxious Weeds Control Advisory Committee 

(1 Councillor) 
 

(q) Kandos Centennial Working Party  
(1 Councillor) 

 

Executive summary 

Council can if it so determines set up advisory committees which will be established pursuant to 
Section 355 of the Local Government Act 1993 and then appoint/elect Councillors to these 
committees. 

Detailed report 

Section 355 of the Local Government Act, 1993, provides that Council's functions may be 
exercised: 
 by the Council 
 by a Council Committee 
 partly or jointly by the Council and another person or persons 
 by two or more Councils jointly 
 by a delegate of the Council. 
 
At the same time, a Council may seek advice from others (be they individuals or 
groups/committees) to assist it in carrying out its functions. 
 
Council has previously established several “Section 355 Committees” to assist in carrying out its 
functions. Some of these actually operate facilities on Council’s behalf while others are established 
to provide advice to Council. It is important to note that Council does not need to appoint any 355 
Committees. It can determine to manage the facility or activity itself or seek advice from other 
areas of the community. 
 
Council needs to determine whether to continue with these committees and their representation. 
The Internal Audit Committee has been deleted from the recommendations above as Council has 
not funded the participation in a joint committee. The internal audit function is undertaken in house 
with the meaningful review of various procedures and operation efficiencies 
 
Details of the existing Committee structure are set out on the attachment. 
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Financial implications 

The attendance by Councillors at these committees may incur a travel cost to Council, provision for 
which is included in the budget. 

Strategic or policy implications 

Not applicable. 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
9 August 2013 
 
Attachments: 1. 2012/13 Advisory Committee Structure 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
 

2012/13 ADVISORY COMMITTEE STRUCTURE 
 
 
1. Mudgee Showground Management Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Webb 
Group Manager Operations 
Mudgee Show Society (1 delegate) 
Poultry Groups (1 delegate) 
Livestock and other animal groups  
(1 delegate) 
Mid-Western Working Horse Association 
(1 delegate) 
Mudgee Pony Club (1 delegate) 
Mudgee Dressage Group (1 delegate) 
Building & ground users (1 delegate) 

4 Exercise powers to 
manage the facility as 
delegated by Council 
under S.377. 

Meet bi-monthly on the 
1st Tuesday 

 
2. Gulgong Memorial Hall Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Cavalier 
Interested representatives of the Gulgong 
community 
Business Manager Resources & 
Recreation  

N/A Promotion of Gulgong 
Memorial Hall 

Meets monthly, 1st 
Tuesday of the month. 

 
3. Red Hill Reserve Working Party 
 

Membership Quorum Responsibilities Meetings 
Councillor Cavalier 
Community Representatives (10) 
Group Manager Operations 

N/A Development of 
Masterplan for the Red 
Hill site 

As needed 

 
4. Mid-Western Regional Council Peak Sports Council 
 

Membership Quorum Responsibilities Meetings 
Councillor Weatherley 
Chairs and Presidents from each of the 
Sports Council Sub Committees 

N/A Co-ordination of 
activities of Mudgee, 
Gulgong and Rylstone 
Sports Council Sub 
Committees 

Once per year 

 
5. Mudgee Sports Council Sub Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Weatherley  
1 delegate from each of the sporting 
clubs or associations in Mudgee 

N/A Care control and 
management of active 
recreational facilities in 
Mudgee 

Monthly 
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6. Gulgong Sports Council Sub Committee 
 

Membership Quorum Responsibilities Meetings 
Councillors Cavalier & Thompson 
1 delegate from each of the sporting 
clubs or associations in Gulgong 
 

N/A Care control and 
management of active 
recreational facilities in 
Gulgong 

Monthly 

 
7. Rylstone Sports Council Sub Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Shelley 
Interested members of the Rylstone 
community 

N/A Care control and 
management of active 
recreational facilities in 
Rylstone 

Monthly 

 
8. Mid-Western Regional Council Heritage Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor White 
Community representatives (up to 13) 
General Manager’s delegate 
Heritage Advisor  

N/A Provide advice to 
Council on heritage 
based issues 

Once per month 

 
9. Mudgee & Gulgong Access Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Webb 
Community representatives (up to 10) 
General Manager’s delegate  

4 Provide advice to 
Council on Access 
based issues 

Once per month 

 
10. Rylstone & Kandos Access Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Martens 
Community representatives (up to 10) 
General Manager’s delegate  

4 Provide advice to 
Council on Access 
based issues 

Bi-monthly 

 
11. Mid-Western Regional Council Cultural Development Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor White 
Up to 10 community representatives.  
Quorum is only 4.  

4 Implementation of 
recommendation of 
Cultural Plan  

As required 

 
12. Australia Day Selection Committee 
 

Membership Quorum Responsibilities Meetings 
Mayor, Deputy Mayor & Cr Cavalier 
(in addition the panel for Young Farmer of 
the Year also include Chairs of Mudgee, 
Gulgong & Rylstone branches of NSW 
Farmers Federation) 

N/A To select recipients of 
Council’s Australia 
Day Awards 

As required 
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13. Mudgee Regional Saleyards Committee 
 

Membership Quorum Responsibilities Meetings 
Councillors  Weatherley & Webb 
Agents (2 members) 
Nat Farmers (1 member) 
Transport (1 member) 
Beef Improvement Assoc. (1 member) 
Group Manager Operations 
Saleyards Supervisor 

N/A Advise Council on 
operation and 
improvements to the 
Saleyards. 

Bi-monthly – 3rd 
Thursday of the 
month. 

 
14. Mid-Western Regional Youth Council 
 

Membership Quorum Responsibilities Meetings 
Councillors Cavalier & Kennedy 
2 representatives from each of the 4 high 
schools 

4 Consultation and 
advocacy for youth 

Twice each school 
term (8 per year) 

 
15. Internal Audit Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor Kennedy 
One representative from each of Lithgow 
& Oberon Councils) 
General Manager from each Council 
Internal Auditor 
 
 

N/A Oversight of council 
systems and 
processes 

As required 

 
16. Community Safety Committee 
 

Membership Quorum Responsibilities Meetings 
Mayor & Councillor Weatherley 
Police (2) 
Community  (3) 
Business (3)  
Council staff 
 

N/A Provide advice to 
Council on the need 
for a Community 
Crime Prevention Plan 

As required 

 
17. Noxious Weeds Control Advisory Committee 
 

Membership Quorum Responsibilities Meetings 
Councillor  Webb 
Community members (3) 
Business Manager Resources & 
Recreational 
Chief Weeds Officer 
 

N/A Provide advice to 
Council on weed 
control in the MWRC 
area 

4 times per year. 

 
18. Kandos Centennial Working Party 
 

Membership Quorum Responsibilities Meetings 
Councillor Martens 
Community Members 

 To provide input into 
the celebration of the 
centenary of Kandos in 
2014 
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2.5 Delegates to External Committees and other organisations  
REPORT BY MANAGER GOVERNANCE TO 4 SEPTEMBER 2013 COUNCIL MEETING 
2.5 Delegates to External Committees and other organisations 
A0100056, A0110015 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on Delegates to external committees and 

other organisations for the period September 2013 to September 2014  be 
received; 

 
2. Council appoint its delegates to the following external Committees or other 

organisations: 
 

(a) Bushfire Management Committee (2 Councillors) 
(b) Rural Fire Service District Liaison Committee (2 Councillors) 
(c) Mudgee Region Tourism Inc (1 Councillor)  
(d) Ulan Coal Mine Community Consultative Committee (1 Councillor) 
(e) Wilpingjong Community Consultative Committee (2 Councillors) 
(f) Charbon Community Consultative Committee (1 Councillor) 
(g) Moolarben Community Consultative Committee (2 Councillors) 
(h) Inglenook Exploration Community Consultative Committee (1 Councillor) 
(i) Kingsgate Silver Mine Community Consultative Committee (1 Councillor) 
(j) Central West Catchment Management Authority (1 Councillor) 
(k) Bells Line Expressway Group (1 Councillor) 
(l) Macquarie Valley Weeds Advisory Committee (1 Councillor) 
(m) Joint Regional Planning Panel (2 Councillors) 
(n) Botobolar Community Committee (1 Councillor) 
(o) Goolma Amenities Committee (1 Councillor) 
(p) Murray Darling Association (2 Representatives) 

 

Detailed report 

Council is represented on numerous external committees and other organisations. 
 
Council needs to determine who its delegates to these external committee’s and other 
organisations for the period September 2013 to September 2014, but before doing so needs to 
ensure that having a representative on these organisations and external committees has current 
relevance and is effective for the region. 
 
The schedule attached sets out the current representation. 

Financial implications 

The attendance by Councillor at these external committees and other organisations may incur a 
travel cost to Council, provision for which is included in the budget. 
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Strategic or policy implications 

Not applicable. 

 
IAN ROBERTS 
MANAGER GOVERNANCE 

 
 

 
9 August 2013 
 
Attachments: 1. Delegates to Other Bodies 2012/13 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 
DELEGATES TO OTHER EXTERNAL COMMITTEES AND OTHER ORGANISATIONS 2012/13 
 

Name of Organisation Current Council Delegate 

Bushfire Management Committee Councillors Cavalier & Webb 

Rural Fire Service District Liaison Committee Councillors Cavalier & Webb 

Mudgee Region Tourism Inc Councillor Kennedy  

Ulan Coal Mine Community Consultative Committee Councillor Webb 

Wilpingjong Community Consultative Committee Councillor Webb 

Charbon Community Consultative Committee Councillor Martens 

Moolarben Community Consultative Committee Councillor Webb 

Inglenook Exploration Community Consultative Committee Councillor Shelley 

Kingsgate Silver Mine Community Consultative Committee Councillor Shelley 

Central West Catchment Management Authority – Local 
Government Reference Group Councillor Webb 

Bells Line Expressway Group Councillor Thompson 

Macquarie Valley Weeds Advisory Committee Councillor Webb  

Joint Regional Planning Panel Councillors Walker & Weatherley 

Botobolar Community Committee Councillor Webb 

Goolma Amenities Committee Councillor Thompson 

Murray Darling Association Councillor Webb and Mr Holden 
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Item 3: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Item 4: Confirmation of Minutes 

4.1 Minutes of Ordinary Meeting held on 21 August 2013 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 21 August 2013, Minute Nos 310/13 to 333/13 be taken as 
read and confirmed. 

 
The Minutes of the Ordinary Meeting are attached: 

Minutes of the Ordinary Meeting of Council 
Held at the Council Chambers, 86 Market Street, Mudgee 

on Wednesday 21 August 2013, commencing at 5.50 pm and concluding at 6.34 pm 
 

 
PRESENT Cr D Kennedy (Mayor), Cr P Cavalier, Cr EE Martens (AM), Cr PA Shelley, Cr JP Thompson, 

Cr MB Walker, Cr JK Weatherley, Cr JR Webb (Deputy Mayor), Cr L White. 
 

IN ATTENDANCE General Manager (WL Bennett), Director Mid-Western Operations (B Cam), Director Development and 
Community Services (C Van Laeren), Director Finance and Administration (C Phelan), Manager 
Governance (I Roberts) 
 

MEDIA REPRESENTATIVES 
 

Mudgee Guardian / The Weekly (R Murray), Radio 2MG (M Heldon). 

Item 1: Apologies 

There were no apologies. 

Item 2: Disclosure of Interest 

Councillor Walker declared a pecuniary conflict of interest in Item 6.2.2 as he is the owner of the subject property. 
 
Councillor White declared a pecuniary conflict of interest in Item 6.2.14 as she is employed in the tourism industry and had a business 
relationship with MRTI. 

Item 3:  Confirmation of Minutes 

310/13 MOTION:  Shelley/Walker 
 

That the Minutes of the Ordinary Meeting held on 7 August 2013 (Minute Nos. 291/13 – 309/13) be 
taken as read and confirmed. 
 

The motion was put and carried. 
 
Councillor Webb requested that his name be recorded as having voted against this decision. 

Item 4: Matters in Progress 

Housing Plus – George Street Affordable Housing 
 

311/13   MOTION:  Cavalier/Webb 
 
   That Minute No. 253/13 be noted as completed. 
 
The motion was put and carried. 
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Item 5: Mayoral Minutes 

5.1.1 REINSTATEMENT OF BUDGET CUTS 
A0100056, A0100055, 

312/13 MOTION:  Kennedy 
 
That Council amend the 2013/14 Operational Plan to increase the expenditure on resheeting by 
$431,000, increase expenditure on Cope Road capital project by $400,000, undertake landscaping 
at the cemetery at $40,000, provide irrigation at Lawson Park at a value of $80,000 and increase 
the weed budget by $49,000, all  funded from Unrestricted Cash. 

 
AMENDMENT: Thompson/Webb 
 
That Council amend the 2013/14 Operational Plan to increase the expenditure on resheeting by 
$550,000, increase expenditure on Cope Road capital project by $400,000 and increase the weed 
budget by $50,000, all  funded from Unrestricted Cash. 

 
The amendment was put and lost. The motion was put and carried. 

Item 6: General Business 

6.1 NOTICES OF MOTION 
 

There were no Notices of Motion. 

6.2 REPORTS TO COUNCIL 

6.2.1 NOTICE OF MOTION 
A0100056, A0110002, A0100035 

313/13 MOTION:  Cavalier/Weatherley 
 
That the report by the General Manager on the Notice of Motion be received. 

 
The motion was put and carried. 

6.2.2 DA0052/2014 – PROPOSED FARM SHED, LOT 4 DP1146240, 51 LUE ROAD, MILROY 
A0100056, DA0052/2014 

Councillor Walker declared a pecuniary conflict of interest as he owns the subject property, left the meeting at 6.04 pm and did not 
participate in discussions or vote in relation to this matter. 
 
314/13 MOTION:  Shelley/Cavalier 

 
That: 
 
1. the report by the Manager Health & Building on the DA 0052/2014 – Proposed Farm Shed, 

Lot 4 DP1146240, 51 Lue Road, Milroy be received; 
 
2. That the Development Application 0052/2014 – Proposed Farm Shed, Lot 4 DP1146240, 51 

Lue Road, Milroy be granted development consent subject to the following conditions: 
 

1. The development is to be carried out in accordance with the approved stamped 
plans, except as otherwise provided by the conditions of this determination (Note:- 
modifications to the approved plans will require the lodgement and consideration by 
Council of a modification pursuant to Section 96 of the Environmental Planning and 
Assessment Act). 

 
2. Notwithstanding the approved plans the structure is to be located clear of any 

easements and/or any water and sewer mains in accordance with Council Policy 
 
3. All building work must be carried out in accordance with the provisions of the 

National Construction Code, Volume One and the adopted Australian Standards 
referenced in the Building Code of Australia 

 
4. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the requirements of the Plumbing Code of Australia 
2013 

 
5. The shed shall not be adapted nor used for residential, commercial or industrial 

purposes without prior approval of certifying authority. 
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6. All mandatory inspections required by the Environmental Planning and Assessment 
Act and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stages of construction. 

 
7. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
 Monday to Saturday  -- 7.00am to 5.00pm 
 No construction work is permitted on Sundays and Public Holidays. 

 
8. The building(s) shall not be used or occupied until either an occupation certificate or 

an interim occupation certificate has been issued by the principal certifying 
authority. 

 
10. A sign shall be erected in a prominent position on the premises on which the 

erection or demolition of a building is being carried out showing: 
— the name, address and telephone number of the principal certifying authority 

for the work, and 
— stating that unauthorised entry to the premises is prohibited, and 
— showing the name of the builder or other person in control of the premises 

and a telephone number at which the builder or other person may be 
contacted outside working hours. The sign shall be removed when the 
erection or demolition of the building has been completed 

 
11. The strength of the concrete used for the reinforced concrete floor slab must be 

25MPa (N25) 
 
12. The site must be provided with a waste enclosure (minimum 1800mm x 1800mm x 

1200mm high) that has a lid or secure covering for the duration of the construction 
works. The enclosure is to be emptied periodically to reduce the potential for 
rubbish to be blown from the site. 

 The Council encourages the separation and recycling of suitable materials. 
 NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 

CONTAINED ON-SITE. 
 

13. Prior to the commencement of any construction works, the following provisions of 
the Environmental Planning and Assessment Act 1979 (the Act) are to be complied 
with: 

 
— A Construction Certificate is to be obtained in accordance with Section 

81A(2)(a) of the Act. 
— A Principal Certifying Authority is to be appointed and Council is to be 

notified of the appointment in accordance with Section 81A(2)(b) of the Act. 
— Council is to given at least 2 days notice of the date intended for 

commencement of building works, in accordance with Section 81A(2)(c) of the 
Act. 

 
14. All stormwater is to discharge a minimum 3m from the building and disposed of in 

such a way as to not adversely affect the adjoining properties.  
 
15. Erosion and sediment control measures being implemented prior to the 

commencement of works and must be maintained during the period of construction 
to prevent sediment and other debris escaping from the site. Controls are not to be 
removed until the site is stable with all bare areas supporting an established 
vegetative cover. 

 
16. The floor of the proposed farm shed is to be 450.3m AHD. 

The motion was put and carried with the Councillors voting as follows: 

 
Councillors Ayes Nayes 

Cr Cavalier   
Cr Kennedy   
Cr Martens   
Cr Shelley   
Cr Thompson   
Cr Weatherley   
Cr Webb   
Cr White   

 
Councillor Walker returned to the meeting at 6.06 pm. 
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6.2.3 MONTHLY STATEMENT OF MID-WESTERN REGIONAL COUNCIL BANK BALANCES AND INVESTMENTS AS 

AT 31 JULY 2013 
A0100056, A0140304 

315/13 MOTION:  Shelley/Cavalier 
 
That: 
 
1. the report by the Financial Accountant on the Monthly statement of Mid-Western Regional 

Council bank balances and investments as at 31 July 2013 be received; 
 
2. the certification by the Responsible Accounting Officer be noted. 

 
The motion was put and carried. 

6.2.4 MUDGEE COMMON – DRAFT PLAN OF MANAGEMENT 
A0100056, F0650038 

316/13 MOTION:  Weatherley/Webb 
 
That: 
 
1. the report by the Manager Strategic Planning on the Mudgee Common - Draft Plan of 

Management  be received; 
 
2. that Council resolve to exhibit the draft Plan of Management for a period of 30 days to 

allow stakeholder and general community comment. 
 
The motion was put and carried. 

6.2.5 ON-SITE SEWAGE MANAGEMENT BULK INSPECTION FEE 
A0100056, SEW200027 

317/13 MOTION:  Shelley/Cavalier 
 
That: 
 
1. the report by the Manager Health & Building on the Amendment to the 2013/14 fees and 

charges to include a $30 on-site sewage management bulk inspection fee be received; 
 
2. that a fee of $30 be included in the current fees and charges to cover bulk on-site sewage 

management system inspections. 
 
The motion was put and carried. 

6.2.6 MUDGEE SEWERAGE AUGMENTATION PROGRESS REPORT 
A0100056, A0100055, F0740001 

 
318/13 MOTION:  White/Cavalier 

 
That: 
 
1. the report by the Business Manager Services on the Mudgee Sewerage Augmentation 

Progress Report be received; 
 
2. Council amend the 2013/14 Operational Plan to increase the budget for the Mudgee 

Sewerage Augmentation Project by $370,000 to be funded from $118,000 State Government 
grant; $200,000 from Section 64 Developer Contributions; and $50,000 from the Sewer 
Pump Station Capital Works program; 

 
3. That Council approve a variation of $57,029.09 ex GST, for the Putta Bucca Sewage Pump 

Station Upgrade Contract due to delay costs. 
 

The motion was put and carried. 

6.2.7 MANDATORY SWIMMING POOL INSPECTION PROGRAM 
A0100056, DEV700006 

 MOTION:  Weatherley/Martens 
 
That: 
 
1. the report by the Manager Health & Building on the Mandatory Swimming Pool Inspection 

Program be received. 
 
2. the inspection regime of 260 swimming pool inspections per annum with an inspection fee of $150 

be placed on public exhibition for 21 days. 
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319/13 MOTION:  Shelley/Cavalier 

 
That: 
 
1. the report by the Manager Health & Building on the Mandatory Swimming Pool Inspection 

Program be received. 
 
2. the inspection regime of 260 swimming pool inspections per annum with an inspection fee 

of $100 for initial inspection and  afurther $100 for any subsequent re-inspections and 
these fees be placed on public exhibition for 21 days. 

 
The amendment was put and carried and on being put as the motion was again carried. 

6.2.8 DRAFT FINANCIAL STATEMENTS 2012/13 
A0100056, FIN300066 

320/13 MOTION:  Cavalier/Shelley 
 
That: 
 
1. the report by the Director, Finance & Administration on the Draft Financial Statements 

2012/13 be received; 
 
2. the draft General Purpose Financial Report 2012/13 and draft Special Purpose Financial 

Report 2012/13 be referred for audit; 
 
3. the Mayor, Deputy Mayor, General Manager and Responsible Accounting Officer be 

authorised to sign the Statement by Councillors and Management on its opinion of the 
General Purpose Financial Report 2012/13 and Special Purpose Financial Report 2012/13; 

 
4. the General Manager be authorised to issue the 2012/13 Financial Reports immediately 

upon receipt of the Auditors Report, subject to there being no material audit adjustments 
or audit issues; 

 
5. General Manager be authorised to finalise the date at which the Auditors Report and 

Financial Statements for 2012/13 are to be presented to the public. 
 
The motion was put and carried. 

6.2.9 2012/13 OPERATIONAL PLAN - JUNE QUARTERLY BUDGET REVIEW 
A0100056, FIN300061 

321/13 MOTION:  Walker/Martens 
 
That: 
 
1. the report by the Director, Finance & Administration on the 2012/13 Operational Plan - June 

Quarterly Budget Review be received; 
 
2. the opinion by the Responsible Accounting Officer regarding the satisfactory financial 

position of Council be noted; and 
 
3. Council make a dividend payment of $250,000 from Private Works (P Fund) to General 

Fund (A Fund) as at 30 June 2013. 
 
The motion was put and carried. 

6.2.10 MONTHLY DEVELOPMENT APPLICATIONS PROCESSING & DETERMINED 
A0100056 

322/13 MOTION:  Weatherley/Cavalier 
 
That the report by the Director, Development and Community Services on the  monthly 
development application reports for the months ending 30 June 2013 and 31 July 2013  be 
received. 

 
The motion was put and carried. 

6.2.11 REVOTES 2013 
A0100056, FIN300062 

323/13 MOTION:  Shelley/Walker 
 
That: 
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1. the report by the Director, Finance & Administration on the Revotes from  the 2012/13 

Operational Plan into the 2013/14 Operational Plan be received; 
 
2. the 2013/14 Operational Plan be amended to reflect the revote of $2,468,877 of estimates 

from 2012/13 as follows: 
 General Fund Unrestricted Cash $84,464 
 General Fund Reserves $748,610 
 General Fund Voluntary Planning Agreements $176,173 
 General Fund Unspent Grants $306,076 
 General Fund Specific Purpose Revenue $176,860 
 Sewer Fund Unrestricted Cash $72,500 
 Sewer Fund Reserves $137,394 
 Sewer Fund Section 64 Developer Contributions $47,182 
 Sewer Fund Specific Purpose Revenue $684,368 
 Water Fund Unrestricted Cash $9,500 
 Water Fund Reserves $25,750 

 
The motion was put and carried. 

6.2.12 FINANCIAL ASSISTANCE APPLICATIONS 
A0100056, A0140201 

324/13 MOTION:  Shelley/Cavalier 
 
That: 
 
1. the report by the Financial Accountant on the Financial Assistance Applications be 

received; 
 
2. Council provide financial assistance to the following applicants in accordance  with the 

criteria and guidelines of the Financial Assistance Policy, subject to those requirements 
being met, with the funding from the general financial assistance vote: 

 
Mudgee Baptist Church $500.00 
 
The Rylstone Kandos Anglican Parish 
(The Hill Top Arts Committee) $500.00 
 
NSW Endurance Riders Association – 
Central West Zone Two Incorporated $500.00 
 
Gulgong Pistol Club Incorporated $782.56 

 
The motion was put and carried. 
 

6.2.13 ADDRESSING INFRASTRUCTURE BACKLOG 
A0100056, A0149939 

325/13 MOTION:  Shelley/Weatherley 
 

That the report by the General Manager on the Addressing Infrastructure backlog be received. 
 
The motion was put and carried. 

6.2.14 MRTI QUARTERLY REPORT – JUNE 2013 
A0100056, F0770077 

Councillor White declared a pecuniary conflict of interest as she is employed in the tourist industry had a business relationship with 
MRTI, left the meeting at 6.19 pm and did not participate in discussions or vote in relation to this matter. 
 
326/13 MOTION:  Walker/Martens 

 
That the report by the General Manager on the MRTI Quarterly Report – June 2013 be received. 

 
The motion was put and carried. 
 
Councillor White returned to the meeting at 6.20 pm. 

6.2.15 PURCHASE OF MEDICAL CENTRE GULGONG 
A0100056, F0610002 

327/13 MOTION:  Webb/Martens 
 
That: 
 
1. the report by the General Manager on the Purchase of Medical Centre Gulgong be 

received; 
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2. the General Manager seek further information on the purchase price, ways of attracting 

and retaining doctors and financial implications of sourcing grants to fund the purchase of 
the Gulgong Medical Centre located at 87 Mayne street Gulgong.                                                                                                                                                  

 
The motion was put and carried. 

6.2.16 NSW COUNTRY RUGBY CHAMPIONSHIPS 2014 
A0100056, A0140201 

328/13 MOTION:  Walker/Weatherley 
 
That: 
 
1. the report by the General Manager on the NSW Country Rugby Championships 2014 be 

received; 
 
2. Council approves a grant of $10,000 towards the NSW Country Rugby Championships 

2014 comprising $2,500 from the Event Management budget and $7,500 from the Financial 
Assistance budget. 

 
3. Council provide an additional $1,000 for the Kandos Mountain Hoedown. 
 
4. during the next Quarterley Review, Council increase the funding to the Events 

Management and Financial Assistance budgets. 
 
The motion was put and carried. 

6.2.17 SCULPTURES IN THE GARDEN 
A0100056, A0149939 

329/13 MOTION:  Cavalier/Weatherley 
 
That: 
 
1. the report by the General Manager on the Sculptures in the Garden be received; 
 
2. that Council form a interim committee consisting of Councillors Walker and White and the 

Director of Development and Community Services to meet with a representative (Nigel 
White)  of the Sculptures in the Garden Committee to select a sculpture and a location 
within Mudgee for public display. 

 
The motion was put and carried. 
 

6.2.18 TELSTRA LEASE OF FLIRTATION HILL, MUDGEE 
A0100056, P2013611, A0070005 

330/13 MOTION:  Walker/Martens 
 
That: 
 
1. the report by the General Manager on the Telstra Lease of Flirtation Hill, Mudgee be 

received; 
 
2. Council authorise the affixing of the Common Seal on the lease agreements with Telstra 

Corporation Limited to allow them to place a communication tower on the reservoir site on 
Flirtation Hill, Mudgee, and that the Mayor and General Manager be authorised to affix that 
Common Seal. 

 
The motion was put and carried. 

Item 7: Urgent Business Without Notice 

There was no Urgent Business Without Notice. 

Item 8: Confidential Session 

331/13   MOTION:  Webb/White 
 
 That pursuant to the provisions of Section 10 of the Local Government Act, 1993, the meeting be 

closed to the public. 
 
Following the motion to close the meeting being moved and seconded, the Manager Governance announced that the following matters 
would be considered in confidential session and the reason why they were being dealt with in this way. 
 
Subject: Performance Review of General Manager 2012 -13 and 



Mid-Western Regional Council 
ORDINARY MEETING - 4 SEPTEMBER 2013 27 

 
Performance Assessment General Manager 2013 - 14 

 
The reason for dealing with these reports confidentially is that they relate to personnel matters concerning particular 
individuals (other than Councillors) in accordance with Section 10A(2)(a) of the Local Government Act, 1993. 
 
Following an enquiry from the Mayor, the Manager Governance advised that there were no written representations in respect of this 
matter and that no person in the gallery wished to make verbal representations. 
 
The motion was put and carried. 

8.1.1 General Manager’s Performance Review 2012-13 
A0100056, A0381421 

332/13 MOTION:  Cavalier/Weatherley 
 

That: 
 
1. the report by the General Manager on the General Manager’s Performance Review 2012-13 

be received. 
 
2. The General Manager Performance for the year ending 30th June 2013 be assessed at 

satisfactorily met objectives and at times exceeded objective expectations in accordance 
with the assessment scale include in the General Managers Performance Agreement for 
the year ending 30 June 2013. 

 
The motion was put and carried. 

8.1.2 General Manager’s Performance Agreement 2013/14 
A0100056, A0381421 

333/13 MOTION:  Shelley/Martens 
 

That: 
 
1. the report by the Mayor on the General Manager’s Performance Agreement 2013/14 be 

received; 
 
2. consideration of this matter be deferred. 

 
The motion was put and carried. 

Item 9: Open Council 

The Manager Governance announced the decisions taken in Confidential Session. 

Closure 

There being no further business the meeting concluded at 6.34 pm. 
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Item 5: Matters in Progress 
 
  

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Rylstone/Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of Environment, 
Climate Change and Water 
to defer construction of a 
new Treatment Plant at 
Kandos until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
With the focus on 
delivering the Mudgee 
Sewer Works insufficient 
staff resources are 
available to review this 
scheme  

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this matter 
be deferred until discussions 
with Cement Australia have 
been completed. 

No determination as yet. 

Return of 
Royalties 

Res. 151/12 
Ord. Mtg. 
18/4/2012 

That Council continue to fight 
for the return of royalties for the 
region. 

Three projects have been 
approved by the State 
Government for 
consideration after 
Council submits a 
detailed Business case. 
That work is underway 
and needs to be 
submitted by 6th 
September 2013 
 

NSW Origins 
Legends 

Res. 192/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the NSW 
Origin Legends be deferred 
until the September quarterly 
budget review. 

This matter will raised 
again  at the September 
quarterly budget review 

 
Mudgee Civilian 
Rifle and Small 
Bore Club 

Res. 193/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the Mudgee 
Civilian Rifle and Small Bore 
Club Inc be deferred 

This matter will raised 
again  at the September 
quarterly budget review 

Frontline 
Community 
Services 

Res. 194/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from Frontline 
Community Services be 
deferred until the September 
Quarterly Budget Review. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Welcome Signs Res. 278/13 
Ord Mtg. 
24/7/2013 

2. Council publicly exhibit the 
proposed designs and invite 
comment from the 
community; 

3. Council approve the 
purchase of 12 signs to be 
installed at the following 
locations: 
- Rylstone at two locations 
- Gulgong at four locations 
- Mudgee at three 

locations 
- Kandos at three locations 

4. Council allocates a further 
$15,000 in the 2013/14 
budget to fund all twelve 
signs to be installed and this 
budget adjustment be 
prioritised at the September 
quarterly budget review. 

 
The public consultation 
process commence on 
Friday 2nd August and 
will be completed on 
Friday 23 August 2013. 
 
A report will be 
presented on the public 
submissions at a meeting 
in the near future 

Rylstone 
Aerodrome – 
Section 94 
Contribution and 
Rates 

Res. 299/13 
Ord Mtg. 
07/08/13 

1. The report by the Director, 
Development and 
Community Services on the 
Rylstone Aerodrome – 
Section 94 Contribution and 
Rates be received 

2. Consideration of request by 
the developer for deferment 
of the payment of Section 
94 contributions and rates 
be deferred subject to a 
further report from staff with 
options. 

 
 
Report will be presented 
to Council in due course 

Purchase of 
Medical Centre, 
Gulgong 

Res. 327/13 
Ord Mtg. 
21/08/13 

 
2. the General Manager seek 

further information on the 
purchase price, ways of 
attracting and retaining 
doctors and financial 
implications of sourcing 
grants to fund the purchase 
of the Gulgong Medical 
Centre located at 87 Mayne 
Street, Gulgong. 

A letter has been sent to 
the respective parties 
seeking the information 
requested by Council 

Events 
Management 
and Financial 
Assistance 
Budget 

Res. 328/13 
Ord Mtg. 
21/08/13 

4. during the next Quarterly 
Review, Council increase 
the funding to the Events 
Management and Financial 
Assistance budgets. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

General 
Manager’s 
Performance 
Agreement 
2013/14 

Res. 333/13 
Ord Mtg. 
21/08/13 

1. the report by the Mayor on 
the General Manager’s 
Performance Agreement 
2013/14 be received; 

2. consideration of this matter 
be deferred. 

A report will be 
presented to the next 
meeting of Council 
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Item 6: Mayoral Minute 
 
 

Item 7: General Business 
 
 

7.1 Notices of Motion 
 
 

7.1.1 Recording of Council Meetings  

LISTED BY COUNCILLOR JOHN WEBB TO 4 SEPTEMBER 2013 COUNCIL MEETING 
Document2 
A0100055, A0100035 

 
MOTION That Council reinstate recording of Council Meetings 

BACKGROUND Recording of meetings would assist to remove doubt about the 
accuracy of minutes. 

 
26 August 2013 
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7.2 Reports 
 
 

7.2.1 Caerleon – Environmental Planning & Assessment Act 1979 
s73A Amendment  

 
REPORT BY THE  MANAGER STRATEGIC PLANNING TO 4 SEPTEMBER 2013 COUNCIL MEETING 
S73 A Amendment Caerleon 
GOV400029, A0100056, A0420238  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager Strategic Planning on the Caerleon - Environmental 

Planning & Assessment Act 1979 s73A Amendment be received; 
 
 
2. Council prepare an amendment to Local Environmental Plan 2012 to fix the 

mapping error in relation to the Caerleon site. 
 

Executive summary 

Council undertook to rezone land to facilitate the Caerleon residential development.  The re-zoning 
was generally consistent with the earlier Development Control Plan (DCP) adopted by Council. The 
DCP refers to the distance from the railway corridor to the residential zone as being 40m measured  
from the middle of the track, however, the published LEP Map shows the distance as measured 
from the boundary of the railway corridor. 
 
This was an error in drafting the mapping for the LEP.  The proponent is seeking to use section 
73A of the Environmental Planning and Assessment Act to rectify this error and has lodged a 
Planning Proposal on that basis. The supporting documentation is attached to the end of the 
business paper. 

Detailed report 

Following is an extract from the Planning Proposal prepared by Elton Consulting on behalf of the 
proponent. 
 
This Planning Proposal seeks approval for a housekeeping amendment to the Mid Western Regional Local 
Environmental Plan 2012 (LEP 2012) to amend the Land Zoning Maps, Minimum Lot Size Maps and Height of Building 
Maps for part of the ‘Caerleon’ site (part lot 1, DP 1146227). It is submitted to Mid-Western Regional Council (the 
Council) by Elton Consulting on behalf of Caerleon Mudgee Pty Ltd ATF Caerleon Mudgee Trust.  
 
The land that is the subject of this Planning Proposal consists of a strip of land between the Gwabegar railway line and 
the residential land in Caerleon which was previously rezoned for residential development under Mid Western Regional 
LEP 2012 (Amendment No. 3 published on Legislation website on 15/3/2013).  
 
Specifically, the land that is the subject of this Planning Proposal is a 13.65 metre wide strip on the outside of the correct 
40 metres buffer line when measured west from the railway line (i.e. the land between the green and blue lines in Figure 
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1a / the land highlighted in blue in Figure 1b). As part of the preparation of Amendment No. 3, this land was incorrectly 
mapped as RE1 Public Recreation.  
 
Although the Gwabegar railway line is not in use, one objective of the Planning Proposal associated with Amendment 
No. 3 (‘original Planning Proposal’) was to provide an appropriate buffer between the railway line and future residential 
development within Caerleon. The developers agreed to apply a 40 metre buffer between the railway line and residential 
lots, to protect the amenity of future housing and provide an opportunity for open space/landscaping.  
 
The purpose of this Planning Proposal is to correct a mapping error/map formatting error by correctly applying a 40 metre 
buffer to the railway line. Currently, the LEP Maps provide a buffer of approximately 53 metres from the railway line, 
greater than that which was approved by Council on 17 October 2012.  
 
It is also proposed to request the Minister to expedite this Amendment under the provision of section 73A of the 
Environmental Planning & Assessment Act 1979 (EP&A Act). Section 73A allows an LEP Amendment to be made by 
dispensing with the community and public consultation requirements under section 57, but only if the amendment is to 
correct an obvious error or misdescription in a map and/or matters that are minor in nature. 
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Figure 1 Current LEP2012 Zoning Map  
 
The Council has supported the concept plan for the Caerleon site and endorsed the DCP based on 
the buffer distance being measured from the centreline of the railway corridor and concur with the 
proponent that there has been an error in translating the concept plan into the LEP Maps. 

Financial implications 

Not applicable. 

Strategic or policy implications 

The amendment will be an amendment to the LEP2012 to be consistent with the Development 
Control Plan and the development concept plan. 

ELIZABETH DENSLEY 
MANAGER STRATEGIC PLANNING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY SERVICES 

 
22 August 2013 
 
Attachments: 1. Supporting Documentation from Elton Consulting (Included at the end of the 

business paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.2 Modification to Wilpinjong Coal Project – Council Submission 

REPORT BY THE  STATUTORY/STRATEGIC PLANNER TO 4 SEPTEMBER 2013 COUNCIL MEETING 
Council Report Wilpinjong Mod 5 
A0100056, A0420169 

 
RECOMMENDATION 
   
That: 
 
1. the report by the Statutory/Strategic Planner on the Wilpinjong Coal Mine 

Modification be received; 
 
2. Council make a submission in accordance attachment 1 to this report. 
 

Executive summary 

Wilpinjong Coal Pty Ltd (WCPL) has lodged an application for the modification of development 
consent 05-0021 with the NSW Department of Planning and Infrastructure (DoPI). The application 
seeks the following modifications to the original development consent: 
 

 Increase the open cut area of the mine by approximately 70ha; 21.9ha of this area is 
grassland and 28.8ha woodland. This is anticipated to result in the recovery of an additional 
3 million tonnes of run-of-mine (ROM) coal over the life of the mine. 

 Increase the amount of waste rock production from 28 million bank cubic metres (mbcm) to 
33.3 mbcm. 

 Upgrade of coal handling and preparation plant. 
 Upgrade of osmosis plant. 
 Amend the waste emplacement strategy in the following manner: 

- Develop elevated waste rock emplacement platform. 
- Disposal of building and demolition waste sourced from off-site into the approved waste 

rock emplacements. 
 Operation of a light vehicle servicing workshop at an existing shed located on site. 

 
The EA has been placed on public exhibition from 19 August until 9 September.  

Detailed report 

History of Approvals 
 
Wilpinjong Coal mine was approved under the now defunct Part 3A of the Environmental Planning 
and Assessment Act 1979 (EP&A Act) on 1 February 2006.  
 
A modification was granted in November 2007 to alter the mine’s access route and to increase the 
blasting frequency. 
 
A second modification was granted in September 2010 to increase the maximum run-of-mine 
production from 13 million tonnes per annum (mtpa) to 15 mtpa. The modification also increased 
the mining fleet and increased the number of train movements from four (4) to five (5) per day.  
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A third modification was approved in 2011 which increased the total exported coal from 12mtpa to 
12.5mtpa, increased the train movements from 5 to 6 and approved a reverse osmosis water 
treatment plant.  
 
Traffic and Transport 
 
A Road Transport Assessment forms part of the EA and takes into consideration the following: 
 

 Existing Road Environment; 
 Existing operations and the proposed modification; 
 Changes to the road environment; 
 Future road environment. 

 
The main access to the mine is via Ulan-Wollar Road which is sealed from Ulan Road to the 
entrance to the mine. Other roads that are impacted by mining activities include Ulan Road and 
Cope Road.  
 
The Ulan-Wollar Road east of the Wilpinjong Access Road is currently formed gravel for a distance 
of approximately 5.5km until it becomes sealed again approximately 5km east of the village of 
Wollar.  
 
Comment: 
 
The report concludes that there will be a short term increase in traffic generated by the temporary 
construction workers used to carry out the upgrades to mining facilities. Upon completion of these 
works, the report states that the impact of the modification on the local road network would be 
negligible. This view is supported by Council as the number of workers required to carry out the 
works is estimated to be only 20 and there will be no net increase in workers post construction.  
 
Council’s submission regarding modification number four (4) in 2011 identified that the Ulan-Wollar 
Road to the east of the mine entrance should be sealed due to the amount of traffic movements 
generated by mining activities. A traffic survey conducted in December 2012 which formed part of 
the submitted traffic assessment identified 164 vehicle movements per day on Ulan-Wollar Road 
east of the mine entrance which is higher than the 119 weekday vehicle movements identified in 
the 2011 modification. The addition of the light vehicle workshop as an ancillary use to coal 
operations will also place additional pressure on a 3km section of this road.  
 
Council is therefore of the opinion that the road should be sealed to the relevant AustRoad 
Standards for a distance of approximately 5.5km between the mine entrance and the village of 
Wollar and that WCPL should upgrade the road.  
 
 
Noise and Vibration 
 
The Noise Assessment Report submitted with the application acknowledges that four (4) privately 
owned residences in the vicinity of the mine have the potential to experience an exceedence of 
project specific noise criteria. This is down on the previous 2010 modification which identified up to 
15 dwellings having the potential to experience an exceedence of these criteria. 
 
Noise associated with mining activities is assessed in accordance with the NSW Industrial Noise 
Policy and is regulated by the NSW Environmental Protection Authority (EPA).  
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Comment: 
 
Council does not object to the proposed modification on any noise related issues, so long as noise 
is attenuated at its source and that compliance with the conditions imposed by the DoPI and EPA 
are consistently achieved.  
 
Ground and Surface Water 
 
The reports for both surface and groundwater both conclude that there will be a negligible effect on 
natural water resources in the vicinity of the mine site.  
 
Comment: 
 
Council generally agrees with the conclusions reached regarding the potential impact on surface 
and groundwater; however some concern is raised regarding potential for spillage of tailings water 
from one of the dams during high rainfall events. It is recommended that a management plan be 
prepared to ensure that WCPL can adequately respond to any such event. 
 
Air Quality 
 
The Air Quality Impact Assessment identified that the additional open cut area would mean that the 
potential exists for mining activities to be slightly closer to receptors. Air dispersion modelling was 
conducted and concluded that no privately owned receptors would be subjected to adverse air 
quality impacts above the EPA criteria. 
 
Comment: 
 
Council raises no objection to the proposed modification in this regard, subject to compliance with 
the relevant EPA criteria. 
 
Additional Matters 
 
The report proposes the construction of a light vehicle servicing facility in an existing shed located 
on the northern side of Ulan-Wollar Road. The facility is permissible as a use ancillary to the coal 
mining operations. 
 
Comment: 
 
Council has no objection to the carrying out of light vehicle servicing as long as the servicing is 
limited to Wilpinjong Coal mine vehicles, the facility is built to comply with the relevant industry 
standards and that all contaminated waste from the activity is disposed of in accordance with an 
approved waste management plan. Council has also requested that the road between the mine 
entrance and the light vehicle servicing building should be sealed. 
 

Financial implications 

There are approximately 550 WCPL employees and full-time equivalent contractors employed at 
the mine. This is not anticipated to change as a result of the modification. Up to 20 people will be 
employed on a temporary basis for a period of up to six (6) months during construction. 
 
The proposed modification will not have any impact on the Voluntary Planning Agreement currently 
in place between Council and WCPL. 
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Strategic or policy implications 

N/A 
 

MARK LYNDON 
STATUTORY/STRATEGIC PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY SERVICES 

 
23 August 2013 
 
Attachments: 1. Map of proposed mine expansion area. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.3 Cobbora Holding – Voluntary Planning Agreement 

REPORT BY THE  GENERAL MANAGER TO 4 SEPTEMBER 2013 COUNCIL MEETING 
Cobbora Holding - Voluntary Planning Agreement 
GOV400029, A0100056 

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Cobbora Holding – Voluntary Planning 

Agreement be received; and 
 
2. Council endorse in principle the draft Voluntary Planning Agreement with 

Cobbora Holding and agree to place this draft Voluntary Planning Agreement on 
public exhibition for 28 days. 

 

Detailed report 

Please find attached the draft Voluntary Planning Agreement (VPA) for the Cobbora Coal Mine 
development. The purpose of the VPA is so that Council is able to have a source of funding to 
cope with the impact of residential growth within the Region. This VPA not only covers that 
financial contribution but also covers the upgrade of the intersection of Spring Creek Road and 
Castlereagh Highway, and the upgrades of Laheys Creek Road and Spring Creek Road. The draft 
VPA confirms the presentation made to Council recently by the proponents. The amounts 
proposed in the draft VPA  per employee are more generous than Council has experienced from 
other developers in the past. 
 
The VPA will come into effect when construction on the site commences. As Council is aware that 
has been delayed indefinitely however the proponents are wanting to have all of the issues 
complete for what I presume is to create a saleable asset.  
 
The recommendation in this report is commencing the public consultation process of the VPA. 
Council is required to obtain public comment over a period of 28 days.  

Financial implications 

As set out in the draft VPA but Council is unlikely to receive any funding for some considerable 
time as this project is on hold. The proposed financial contribution are vary from the construction 
phase to the operational phase.  
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Strategic or policy implications 

It is Council’s policy to obtain a VPA for large developments. 
 
23 August 2013 
 
Attachments: 1. Letter from Cobbora Holdings dated 22 August 2013 
 2. Draft Voluntary Planning Agreement 
 3. Explanatory note 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.4 Appeal by Mac Group Pty Ltd – Progress Report  

REPORT BY THE  MANAGER STATUTORY PLANNING TO 4 SEPTEMBER 2013 COUNCIL MEETING 
Mac Group Update 23082013 
A0100056, A0420251, P1048568  

 
RECOMMENDATION 
 
That the report by the Manager Statutory Planning on the Appeal by Mac Group Pty Ltd – 
Progress Report be received. 
 

Executive summary 

The Mac Group have appealed a decision by the Western Region Joint Regional Planning Panel 
(JRPP) to refuse a development application for a 400 bed temporary workers accommodation 
facility on the outskirts of Gulgong. 
 
The purpose of this report is to provide monthly updates to the Councillors as to where the appeal 
is up to. 
 
During June and July, the Appeal involved the preparation of expert statements, joint expert 
statements and the Hearing held over five days from the 29 July through to the 2 August 2013. The 
following actions were completed during this period; 
 
 Provided information to the Mac Group’s legal and engineering representatives regarding 

Council’s water and sewer reticulation network; 
 Preparation of expert statements in water and sewer, stormwater, planning, social impact, 

and economic impact; 
 Preparation of joint expert statements between the experts (basically the opposing experts 

must conference to determine what they can agree and disagree over); 
 Barrister’s prepared their Statements on the issue of permissibility (planners were not 

required to discuss this matter); 
 Hearing in Gulgong and Sydney. 
 
The period was an extremely busy time preparing and reviewing expert statements from all of 
Council’s experts and reviewing the expert statements from the Mac Group. This culminated in 
conferences with the opposing expert and the preparation of joint expert statements. 
 
The Hearing was held in late July and resulted in the adjournment of the hearing so that the Mac 
Group could prepare new stormwater management plans and carrying out testing the Gulgong 
Sewerage treatment plant to determine the capacity and current demand.  
 
The Hearing demonstrated how very differently the engineering experts had viewed the capacity 
and current demands on the sewerage system in Gulgong. The experts were so far apart in their 
views that this is ultimately what made the Commissioner decide to ask for testing because the 
evidence was of such a technical nature that she was not going to be able to determine who was 
correct. 
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The Commissioner was also deeply concerned about the impact of the development on the 
adjoining neighbour, Mr Kreuzen, that the Mac Group sought leave from the Court to amend their 
stormwater design to maintain overland flows to his property.        
 
It is now proposed to report back to Court in early November and late November to finalise the 
matter. The separate hearing dates are because of expert availability.   

Detailed report 

BACKGROUND 
In October 2012 the Western Region Joint Regional Planning Panel refused a development 
application for the establishment of a 400 bed temporary worker’s accommodation facility proposed 
to be constructed 1.5 km from Gulgong on the Cope Road. 
 
Council had prepared an assessment report recommending refusal of the application and 
forwarded it to the Panel Secretariat in May 2012. The application was originally heard by the 
JRPP in June 2012 where they recommended deferral of the application pending legal advice as to 
the permissibility of the application. The legal advice was obtained from Sandra Duggan SC and 
the application was reheard in October 2012 where the JRPP refused the application. 
 
Council should be aware that two separate pieces of legal advice were obtained prior and during 
the assessment of the application before the final legal advice being obtained as requested by the 
JRPP. The first piece of legal advice was obtained from Sandra Duggan prior to the lodgement of 
this application and was not related to any specific development application but in a general sense 
as to whether a temporary workers accommodation facility could be defined as tourist and visitor 
accommodation. Advice was also obtained from Council’s solicitor, Tony Pickup upon lodgement of 
this application and finally with Sandra Duggan SC again, but specifically in relation to the 
application.  
 
All of the legal advice confirmed that the proposed use could be characterised as tourist and visitor 
accommodation and therefore the application could not be approved as the use was prohibited in 
the Agriculture zone. 
 
Council also recommended refusal of the application on the grounds of significant impact on our 
capacity to provide water and sewer services to the township of Gulgong, social impact on the 
character of Gulgong and inconsistencies of the development with Council’s Strategic planning 
documents. 

THE APPEAL TEAM 
 Barrister – Sandra Duggan SC 
 Solicitor – Tony Pickup (Local Government Legal) 
 Engineer – Dr. Daniel Martens 
 Social Planner – Dr. Alison Ziller 
 Town Planner – Gary Bruce 

Financial implications 

Council was originally provided with fee estimates that put the cost of the hearing at approximately 
$100,000.00. It is now likely that the case will cost significantly more due to the additional hearing 
dates and the amendments proposed by the Mac Group. Council was successful in arguing to the 
Court that these amendments come at additional costs for Council and therefore the Mac Group 
have agreed to pay costs associated with the review of the new plans and documentation 
(amendment of the stormwater management system and the testing of the Gulgong sewerage 
treatment system).  
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Council is in the process of getting revised fee estimates from the legal team and experts so as to 
provide a more accurate view on the Court costs.  

Strategic or policy implications 

Not applicable. 

  
GARY BRUCE 
MANAGER STATUTORY PLANNING 
 

CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
23 August 2013 
 
Attachments: 1. Short Minutes of Order 
 2. Local Government Legal Letter 
 3. Timetable of events 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK BENNETT 
GENERAL MANAGER 
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ATTACHMENT 2
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ATTACHMENT 3 

Timetable of events in MWRC ats. Mac Group 
Date Responsible Person Action 
28/11/2012 Sparke Helmore/ Mac Group Appeal lodged with L&E Court 
03/12/2012 Sparke Helmore Appeal served on Council 
20/12/2012 Local Govt Legal Draft Statement of Facts & 

Contentions 
21/12/2013 MWRC Appointment of engineering 

expert 
07/01/2013 MWRC Review of Statement of Facts 

& Contentions 
08/01/2013 Local Govt Legal Statement of Facts & 

Contentions submitted to Court 
11/01/2013 L&E Court registrar 1st call over 
17/01/2013 Sparke Helmore Request for additional detail in 

order for the applicant to 
prepare their response to 
Council’s Statement 

18-24/01/2013 MWRC Prepare response to 
applicant’s request 

23/01/2013 MWRC Appointment of social expert 
24/01/2013 Local Govt Legal 

MWRC 
Dr. Daniel Martens 

Site inspection and discussion 
of engineering aspects of the 
appeal 

04/02/2013 L&E Court 
Sparke Helmore 
Local Govt Legal 

2nd call over 

12/02/2013 Local Government Legal Addendum to Statement of 
Facts and Contentions 

18/02/2013 Sparke Helmore Statement of Facts and 
Contentions in Reply 

26/02/2013 Local Government Legal Advice to applicant on expert 
witnesses 

27/02/2013 Sparke Helmore Advice to respondent on expert 
witnesses 

05/03/2013 Sparke Helmore Potential Directions 
06/03/2013 L&E Court 

Sparke Helmore 
Local Govt Legal 

Issues Conference 

07/03/2013 Local Government Legal Letter re outcomes of Issues 
Conference 

14/03/2013 MWRC Advice on size of water and 
sewer treatment plant, any 
augmentation and approvals 
that are not online 

27/03/2013 Sparke Helmore Summary of water and sewer 
supply systems that are 
appropriate for their 
development to occur, and 
updated plan of management 

03/04/2013 L&E Court 
Sparke Helmore 
Local Govt Legal 

Further mention regarding 
adequacy of details provided  

30/04/2013 Sparke Helmore Water and Sewer Servicing 
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Timetable of events in MWRC ats. Mac Group 

Date Responsible Person Action 
Strategy submitted for review 

03/05/2013 L&E Court 
Sparke Helmore 
Local Govt Legal 

Further Mention regarding 
timeframe for evidence and 
hearing 

24/05/2013 Expert witnesses Engineering and social experts 
to prepare individual reports 

07/06/2013 Expert witnesses Town Planning experts to file 
individual reports  

10/07/2013 Expert Witnesses Conference for experts 
13/07/2013 Expert witness Conference for planning 

experts 
29/07-02/08/2013 Hearing 1 day in Gulgong and 4 days in 

Sydney 
06-08/11/2013  Hearing  
25-27/11/2013 Hearing  
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7.2.5 Catchment A Drainage Project 

REPORT BY THE  MANAGER, DEVELOPMENT ENGINEERING TO 4 SEPTEMBER 2013 COUNCIL 
MEETING 
Catchment A Drainage Project 
A0100056, F05060027, A0100050, A0411307  

 
RECOMMENDATION 
 
That: 
 
1. The report by the Manager, Development Engineering on the Catchment A 

Drainage Project be received; 
 
2.  Council terminates Request for Tender 2013/09; 
 
3. Council accepts the tender submitted by the A1 Earthworx Civil and Mining Pty 

Ltd for the construction of two stormwater detention basins, Mudgee at a 
contract price of $534,561.50 (inclusive of GST) in accordance with clause 178 of 
the Local Government (General) Regulation 2005; 

 
4. Council authorises the General Manager to finalise and execute the contract on 

behalf of Council with A1 Earthworx Civil and Mining Pty Ltd for the construction 
of Catchment A detention basins, Mudgee RFT 2013/13; and that the General 
Manager be given delegation to approve contract variations of up to 5% of the 
contract price; 

 
5. The unsuccessful tenderers be notified that their tenders were unsuccessful.  
 

Executive summary 

Following Council's decision to the construct two stormwater detention basins, Mudgee 
(Catchment A) tenders were called for suitably qualified contractors to undertake the associated 
civil works.   
  
Tenders were called on 28th June 2013 for the construction of two stormwater detention basins, 
Mudgee and closed on 19th July 2013. Unfortunately an error was incurred during the tender 
process and once discovered, the tender process was stopped with the tender reissued to close on 
the 20th August 2013. The tender was reissued as RFT 2013/13 to avoid confusion with the 
previous submissions.  
  
Advertisements for the tender were placed in the Local Government Tenders section of the Sydney 
Morning Herald, Community News and Council’s website.  
  
The terms of the contract are a schedule of rates contract.  
 
Council has a present allocation of $672,000 available for drainage capital improvements this 
financial year. The recommended contract price is $485,965 excluding GST 
 
The tendering process was initiated and a Procurement Plan and Tender Evaluation Plan were 
developed. A Tender Assessment Panel was formed, comprising representatives from the most 
relevant departments within Council. Members of the Tender Assessment Panel used the 
Evaluation Plan and methodology to determine which tenderers offered the best value for money in 
the provision of services to construct the two stormwater detention basins.  
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Detailed report 

Tenders Received  
 
Thirteen tenders received were as follows:  
 
 (incl. GST) 
A1 Earthworx Mining Civil $534,561.50 
Civil Edge Contracting $639,121.00 
Eden Construction Co Pty Ltd $767,686.66 
Gleeson Civil Engineering Pty Ltd $822,593.88 
Hamcon Civil Pty Ltd $1163018.98 
Ian Colley Earthworks Pty Ltd $594,137.50 
James Excavations $689,092.51 
Keller Civil Engineering Pty Limited $736,560.00 
Mark E Miller  assoc $1021957.00 
Peters Earthmoving Pty Limited $537,995.70 
Precision Civil Infrastructure Pty Ltd $1,681,418.00 
Smiths Earth Moving Canowindra Pty Ltd $657,520.56 
Young Family Trust T/A Bustin’ Free Earthworks $610,962.66 
 
Tenders were assessed against pre-determined price (80%) and non-price (20%) components of 
their submissions. Further detail is provided in the confidential section of the Business Paper. 
 
Late Tenders  
No late submissions were received. 
  
Conforming Tenders  
All tenders met the mandatory requirements and proceeded to a detailed evaluation.  
 
Non-complying or Alternate Tenders  
No non-conforming or alternate tenders were received. 
 
Evaluation Methodology  
The objective of the evaluation was to select the tenderer(s) offering the best value for money in a 
rational and defensible way which is fair to all tenderers.  The evaluation criteria and criteria 
weightings were identified in the Request For Tender documentation. 
 
Tenders were evaluated strictly in accordance with the Tender Evaluation Plan, and in compliance 
with the provisions of the Local Government Act 1993 and Local Government (General) Regulation 
2005.  
 
Assessment Panel  
Daryl Colwell   Manager – Development Engineering  
Ahmed Albanna  Development Engineer  
Allen Hsieh   Management Accountant 
 
Evaluation Findings  
All tenderers were assessed and scored against the evaluation criteria listed in the tender 
document and weightings in the Evaluation Plan (Attachment A), to determine the Total Weighted 
Score. The application of the Local Preference Policy was a main determining factor in assessing 
the tender. 
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Evaluation of tenderers against the specified evaluation criteria indicates the following tenderer has 
submitted the most superior tender representing the best value to Council for the construction of 
two stormwater detention basins, Mudgee:   
  
A1 Earthworx Mining and Civil Pty Ltd 

Financial implications 

Council presently has a total budget of $672,000 allocated for drainage capital improvements. The 
preferred tendered price is within the budget as it equates to $485,965 excluding GST. 

Strategic or policy implications 

Nil. 

DARYL COLWELL 
MANAGER, DEVELOPMENT ENGINEERING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
21 July 2013 
 
Attachments: 1. Tenderers’ Final Scores (included in the confidential section of the business 

paper)    
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.6 Financial Assistance Applications 

REPORT BY THE  FINANCIAL ACCOUNTANT TO 4 SEPTEMBER 2013 COUNCIL MEETING 
Financial Assistance report to council 04 September 2013 
A0100056, A0140201  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Financial Accountant on the Financial Assistance Applications 

be received; 
 
2. Council provide financial assistance to the following applicants in accordance  

with the criteria and guidelines of the Financial Assistance Policy, subject to 
those requirements being met, with the funding from the general financial 
assistance vote: 

 
 The Mudgee Poultry and Pigeon Club      $360 
 

Executive summary 

This report considers requests for financial assistance under the Council’s Financial Assistance 
Policy. 

Detailed report 

Provision is made in Council’s Financial Assistance Policy for community not for profit 
organisations, group and individuals which offer a significant contribution to the social, economic 
and/or environmental well being of the Community. 
 
Following are excerpts from submissions for financial assistance, together with staff comments on 
the applications. 

THE MUDGEE POULTRY AND PIGEON CLUB   
The Mudgee Poultry and Pigeon Club would like to apply for financial assistance to cover the cost 
of purchasing two wall mounted fans for the Poultry Pavilion at the Mudgee Showground. The 
temperature inside the pavilion is said to cause heat stress to the birds and as the club was unable 
to meet this cost at the present time, the Showground Management Committee paid this money so 
that the 2013 Show could go ahead without risk to the birds. The club request that Council 
reimburse the management committee the total cost of $360 for the two fans. 

RATES REFUNDS 
At the 24 July 2013 meeting, Council made provision for $5,570 for rate refunds for particular 
community organisations. In accordance with this provision, it is to be noted that the following has 
been distributed for rates refunds: 
 
Mudgee Civilian Rifle and Small Bore Club Inc $1,458.57 
The Club would like to thank Council for last year's donation of the general rate. 
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Financial implications 

Funding of $152,000 is provided in the Operational Plan for Financial Assistance. $139,754.96 has 
been allocated to date, leaving a balance of $12,245.04. Should Council approve the donations in 
accordance with the recommendation, a balance of $11,885.04 will remain. 
 
The Councillor’s Discretionary vote for 2013/14 is $2,000 per Councillor. The balances are detailed 
below: 
 
Cr Thompson $2,000.00 
Cr Shelley $1,750.00 
Cr Walker $1,217.44 
Cr Webb $2,000.00 
Cr Martens $2,000.00 
Cr Kennedy $2,000.00 
Cr Weatherley $2,000.00 
Cr White $1,750.00 
Cr Cavalier $1,700.00 

Strategic or policy implications 

Council’s Financial Assistance Policy applies. 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
23 August 2013 
 
Attachments: 1. Applications for financial assistance 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.7 Tender Assessment No 2013-11 – Kandos Swimming Pool 

Lease 

REPORT BY THE  DIRECTOR OPERATIONS TO 4 SEPTEMBER 2013 COUNCIL MEETING 
REPORT Council 2013 
GOV400029, A0100056, COR400046  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director Operations on the Tender Assessment No 2013-11 – 

Kandos Swimming Pool Lease be received; 
 
2. Council accepts Riley Aquatic Management Pty Ltd for tender 2013/11 for the 

Lease of the Kandos Swimming Pool at a fee of $133,650.00 (including GST)and 
that Council enter into a contract with Riley Aquatic Management Pty Ltd in 
accordance with clause 178 of the Local Government (General) Regulation 2005;  

 
3. Council authorises the General Manager to finalise and execute the contract on 

behalf of Council with Riley Aquatic Management Pty Ltd for Tender 2013/11 
Kandos Swimming Pool Lease for the sum of $133,650 including GST; 

 
4. The unsuccessful tenderer(s) be notified that their tenders were unsuccessful.  
 

Executive summary 

Following Council's resolution to invite tenders for the Kandos Swimming Pool Lease, tenders were 
called for the establishment of a suitable contractor to operate the Kandos Swimming Pool under 
lease for the 2013/14 swimming season with a further two year option.   
  
Tenders were called on 15th July 2013 for Kandos Swimming Pool Lease and closed on 16th 
August 2013. Four tenders were received. Advertisements for the tender were placed in the Local 
Government Tenders section of the Sydney Morning Herald, Community News and Council’s 
website on 16th July 2013.   
  
The tendering process was initiated and a Procurement and Evaluation Plan was developed. A 
Tender Assessment Panel was formed, comprising representatives from the most relevant 
departments within Council.  Members of the Tender Assessment Panel used the Evaluation Plan 
and methodology to determine which tenderers offered the best value for money in the provision of 
the Kandos Swimming Pool Lease to Council.   

Detailed report 

Tenders Received  
The Tenders received were as follows:  
  
 Terry Melbourne 
 Ross Lomax 
 Dave Karel 
 Riley Aquatics Management Pty Ltd 
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Late Tenders  
There were no late tenders received 
  
Conforming Tenders  
All tenders met the mandatory requirements and proceeded to a detailed evaluation. 
  
Non-complying or Alternate Tenders  
Under Section 7.2.3 of the Request for Tender, Dave Karel was contacted to clarify his tendered 
proposal and during that clarification discussion it became clear that Dave Karel could not meet the 
requirements of the tender specification for the price tendered. Dave Karel agreed that he would 
not be able to proceed in the tender process and Dave Karel withdrew his tender application. 
Additionally, clarifications were sought from Riley Aquatics Pty Ltd to determine the GST status of 
their tender. 
 
Evaluation Methodology  
The objective of the evaluation was to select the tenderer(s) offering the best value for money in a 
rational and defensible way which is fair to all tenderers. The evaluation criteria and criteria 
weightings applied to this evaluation process are shown in the Request for Tender.  
 
Tenders were evaluated strictly in accordance with the Tender Evaluation Plan, and in compliance 
with the provisions of the Local Government Act 1993 and Local Government (General) Regulation 
2005.  
   
Tender Evaluation Process  
The evaluation was conducted in six stages:  
 
1. An initial cull of any seriously non-conforming tenders such as late tenders, tenders not 

following the instructions set out in the Request for Tender documents, or tenders which 
clearly were not of an acceptable standard to warrant further detailed evaluation. One 
tender was culled in this initial stage.  

2. The Tender Assessment Panel undertook an objective analysis of tenderers’ ability to meet 
both mandatory and desirable criteria.    

3. The tendered information and specific questions were listed under the evaluation criteria 
and weighted in order of importance to the overall evaluation. Team members scored the 
tenders against the criteria in accordance with the Evaluation Plan.    

4. Two referee checks were undertaken on each short-listed tenderer in order to determine 
their capacity to provide the services required.  Each referee check forms part of the overall 
score.  

5. Due to the competitive tenders received and the importance of this public position, 
presentations were sought from each tenderer and interviews were held on 21/8/13 and 
this assisted in developing the scores for the evaluation criteria.  

6. This Tender Evaluation Report detailing the rating of each short-listed tenderer, and the 
final recommendations of the preferred tenderer(s) for Kandos Swimming Pool Lease for 
the consideration of Council.   

  
Assessment Panel  
Julian Geddes   Business Manager Resources and Recreation  
Neil Bungate   Financial Accountant 
Andrew Drummond  Business Manager Plant and Facilities 
Nareeda Endacott  Personal Assistant Director Operations 
  
Evaluation Findings  
All tenderers were assessed and scored against the evaluation criteria listed in the tender 
document and weightings in the detailed evaluation scores (Attachment 1), to determine the Total 
Weighted Score.  
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The three tenderers that were evaluated are all capable and experienced at operating public 
swimming pools. The panel also took into account the Local Preference Policy that allows for a 3% 
advantage to local suppliers and the total weighted score below recognises that discount on the 
tender submitted by Ross Lomax. The tendered prices below include GST. 
 
Tenderer    Total Weighted Score   Tendered Price 
Terry Melbourne    8.5       $139,250.00 
Ross Lomax     8.8       $148,005.00 
Riley Aquatics Management Pty Ltd  9.3       $133,650.00 
  
 
Evaluation of tenderers against the specified evaluation criteria indicates the following tenderer has 
submitted the most superior tender representing the best value to Council for the lease of the 
Kandos Swimming Pool:   
  
Riley Aquatics Management Pty Ltd  
  
Riley Aquatics Management Pty Ltd submitted the most cost effective tender and with over 30 
years experience in managing various Council swimming pools in the central west region they are 
well qualified to successfully operate the Kandos pool. 

Financial implications 

Council currently budgets $135,000 (exclusive of GST) per annum for the Kandos Swimming Pool 
contract.  

Strategic or policy implications 

Not applicable. 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS  
 
22 August 2013 
 
Attachments: 1. Detailed evaluation scores (included at the end of the Confidential section of 

the business paper). 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.8 Governance Policy Review 

REPORT BY THE  MANAGER GOVERNANCE TO 4 SEPTEMBER 2013 COUNCIL MEETING 
Governance policies 
GOV400029, A0100056, A0100021  

 

RECOMMENDATION 
   
That: 
 
1. the report by the Manager Governance on the Governance Policy Review be 

received; 
 
2. Council adopt the revised Public Interest Disclosure Internal Reporting policy; 
 
3. Council confirm and adopt the existing Vandalism policy. 
 

Executive summary 

A number of governance related policies have been reviewed. 

Detailed report 

This report addresses reviews carried out to the following governance policies: 
 
 Public Interest Disclosure Internal Reporting 
 Vandalism 
 
Some minor amendments are required to the Public Interest Disclosure Internal Reporting policy 
and these are shown as track changes on the attached document.  There are no changes 
proposed to the Vandalism policy. 

Financial implications 

Not applicable. 

Strategic or policy implications 

This report recommends adoption or changes to the stated policies. 

 
IAN ROBERTS 
MANAGER GOVERNANCE   
 
19 August 2013 
 
Attachments: 1. Public Interest Disclosure Internal Reporting policy 

2. Vandalism policy 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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7.2.9 Gulgong Turf Club 

REPORT BY THE GENERAL MANAGER TO 4 SEPTEMBER 2013 COUNCIL MEETING 
Gulgong Turf Club 
GOV400029, A0100056, A0140201  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Gulgong Turf Club be received; 
 
2. Council makes a contribution of $500 from the Financial Assistance budget to 

the camel races at the Gulgong racecourse organised by the Gulgong Turf Club. 
 

Detailed report 

Please find attached a self-explanatory letter from the Gulgong Turf Club who intend to run camel 
races at their race club on the weekend of 6 October 2013 which will coincide with The Back to 
Gulgong weekend.  The Turf Club is seeking sponsorship from Council.  As Council is aware, the 
Events Management budget for the 2013/14 year is exhausted, albeit that Council may review the 
amount available in that budget as part of the September Quarterly Budget Review which will occur 
in November. 
 
The event organisers for these camel races are expecting to attract around 8,000 people.    It has 
been advised to the Events Coordinator that the Back to Gulgong Weekend committee are not 
prepared to financially support this event.  Council has contributed $5,650 towards the Back to 
Gulgong event.  
 
This report recommends that a $500 grant from the Council’s Financial Assistance budget be given 
to this event if it proceeds. 

Financial implications 

The balance in the Financial Assistance budget is $11,885.04, however there is a further report to 
be considered as part of this business paper, but the amount being recommended is minimal. 

Strategic or policy implications 

This event meets Council’s policy for financial assistance. 
 
23 August 2013 
 
Attachment: 1. Letter from Secretary/Treasurer, Gulgong Turf Club Inc. re Camel Races 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 

Item 8: Urgent Business Without Notice 

Item 9: Open Council 
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