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11 September 2013 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday, 18 September 2013 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 4 September 2013 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 4 September 2013, Minute Nos 334/13 to 352/13 be taken 
as read and confirmed. 

 
 
The Minutes of the Ordinary Meeting are attached: 

Minutes of the Ordinary Meeting of Council 
Held at the Council Chambers, 86 Market Street, Mudgee 

on Wednesday 4 September 2013, commencing at 5.35 pm and concluding at 6.36 pm 
 

 
PRESENT Cr D Kennedy (Mayor), Cr P Cavalier, Cr EE Martens (AM), Cr PA Shelley, Cr JP Thompson (departed 

6.33 pm), Cr MB Walker, Cr JK Weatherley, Cr JR Webb (Deputy Mayor), Cr L White. 
 

IN ATTENDANCE General Manager (WL Bennett), Director Mid-Western Operations (B Cam), Director Development and 
Community Services (C Van Laeren), Director Finance and Administration (C Phelan), Manager 
Governance (I Roberts) 
 

MEDIA REPRESENTATIVES 
 

Mudgee Guardian / The Weekly (R Murray), Radio 2MG (M. Heldon & C Bassett). 

Item 1: Apologies 

There were no apologies. 

Item 2: Annual Elections 

2.1 Delegations to the Mayor 
A0100056, A0110016 

334/13 MOTION:  Shelley/Cavalier 
 

That: 
 
1. the report by the Manager Governance on the delegations for the Mayor for the period 

September 2013 to September 2014 be received;  
 
2. pursuant to the provisions of Section 377 of the Local Government Act, 1993, Council 

delegate to the Mayor authority: 
(a) to monitor the General Manager in the exercise of the General Manager’s powers, 

duties and functions; 
(b) to authorise work, not approved in the Budget/Management Plan, which in the 

Mayor’s opinion, is urgent at a cost not exceeding $20,000 except in the case of 
Bush Fire Emergency where the limit is $50,000; 

(c) to approve the attendance of any Councillor at meetings or functions between 
Council meetings, that the Mayor would normally attend on behalf of Council; 

(d) to affix and witness the Common Seal of Council, in response to a resolution of 
Council, to any necessary documents in conjunction with the General Manager or 
another councillor; 
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3. the attached delegations for the Mayor be adopted. 
 

The motion was put and carried. 

2.2 Election of Mayor 
A0100056, A0110008 

 MOTION:  Shelley/Walker 
 

That: 
 
1. the report by the Manager Governance on the election of the Mayor for the period September 

2013 to September 2014 be received; 
 
2. Council determine that the Ballot for the election of the Mayor be by Open Voting; 
 
3. the election be conducted by the General Manager and the Manager Governance. 

 
335/13 AMENDMENT: Webb/Cavalier 
 
 

That: 
 
1. the report by the Manager Governance on the election of the Mayor for the period 

September 2013 to September 2014 be received; 
 
2. Council determine that the Ballot for the election of the Mayor be by Preferential Ballot; 
 
3. the election be conducted by the General Manager and the Manager Governance. 

 
The amendment was put and carried and on being put as the motion was again carried. 
 
Councillor Kennedy then vacated the Chair. 
 
The General Manager announced that two (2) nominations had been received, those being from Councillors Kennedy and Martens. No 
further nominations were forthcoming 
 
The ballot was then conducted. 
 
After the counting of votes, the General Manager declared Councillor Kennedy elected as Mayor for the ensuring twelve 
months. 
 
Councillor Kennedy then assumed the Chair. 

2.3 Election of Deputy Mayor 
A0100056, A0110008 

336/13 MOTION:  Webb/Cavalier 
 

That: 
 
1. the report by the Manager Governance on the election of the Deputy Mayor for the period 

September 2013 to September 2014 be received; 
 
2. Council determine that the Ballot for the election of the Deputy Mayor be by Preferential 

Ballot; 
 
3. the election be conducted by the General Manager and Manager Governance. 

 
The motion was put and carried. 
 
The General Manager announced that two (2) nominations had been received, those being from Councillors Cavalier and Webb. No 
further nominations were forthcoming. 
 
The ballot was then conducted. 
 
After the counting of votes, the General Manager declared Councillor Cavalier elected as Deputy Mayor for the ensuring twelve 
months. 
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2.4 Council Advisory Committees 

A0100056, A0110015 
337/13 MOTION:  Shelley/Cavalier 
 

That: 
  
1. the report of the Manager Governance on Council Advisory Committees be received; 
 
2. Council confirm the numbers of Councillor representatives and membership of all 

proposed Council Advisory Committees with external membership as shown on the 
attached schedule 

 
The motion was put and carried. 

 
338/13   MOTION:  Walker/Webb 
 

That Council appoints the following Councillor Representatives to the following Committees: 
(a) Mudgee Showground Management Committee (Councillor Webb) 
(b) Gulgong Memorial Hall Committee (Councillors Cavalier & Thompson) 
(c) Red Hill Reserve Working Party (Councillors Cavalier & Thompson) 
(d) Mid-Western Regional Council Peak Sports Council (Councillor Weatherley and 

Chairs and Presidents of Sports Councils with one meeting per year) 
(e) Mudgee Sports Council Sub Committee (Councillor Weatherley) 
(f) Gulgong Sports Council Sub Committee (Councillors Cavalier & Thompson) 
(g) Rylstone Sports Council Sub Committee (Councillor Shelley) 
(h) Mid-Western Regional Council Heritage Committee 

(Councillor White) 
(i) Mudgee & Gulgong Access Committee (Councillors Webb and Thompson as the 

alternate member when Cr Webb was not available) 
(j) Rylstone & Kandos Access Committee (Councillor Martens) 
(k) Mid-Western Regional Cultural Development Committee 

(Councillor White) 
(m) Mudgee Regional Saleyards Committee (Councillors Weatherley & Webb) 
(n) Mid-Western Regional Youth Council (Councillors Cavalier & Kennedy) 
(o) Community Safety Committee (Mayor & Councillor Weatherley) 
(p) Noxious Weeds Control Advisory Committee (Councillor Webb) 
(q) Kandos Centennial Working Party (Councillor Martens) 

 
The motion was put and carried. 
 

(l) Australia Day Selection Committee 
 
339/13   MOTION:  Thompson/Cavalier 
 
 That the Councillor representatives on this Committee comprise the Mayor, Deputy Mayor and 

Councillors Shelley & Martens. 
 
   AMENDMENT: Shelley/Walker 
 
 That the Councillor representatives on this Committee comprise the Mayor, Deputy Mayor and Councillor 

Shelley. 
 
The amendment was put and lost. The motion was put and carried. 

2.5 Delegates to External Committees and other organisations 
A0100056, A0110015 

340/13 MOTION:  Shelley/Cavalier 
 

That: 
 
1. the report by the Manager Governance on Delegates to external committees and other 

organisations for the period September 2013 to September 2014  be received; 
 
2. Council appoint its delegates to the following external Committees or other organisations: 

(a) Bushfire Management Committee (Councillors Cavalier & Webb) 
(b) Rural Fire Service District Liaison Committee (Councillors Cavalier & Webb) 
(c) Mudgee Region Tourism Inc (Councillor Kennedy with the General Manager or his 

nominee as observer)  
(d) Ulan Coal Mine Community Consultative Committee 

(Councillor Webb) 
(e) Wilpingjong Community Consultative Committee 

(Councillor Webb) 
(f) Charbon Community Consultative Committee (Councillor Martens) 
(g) Moolarben Community Consultative Committee 

(Councillor Webb) 
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(h) Inglenook Exploration Community Consultative Committee 
(General Manager or nominee) 

(i) Central West Catchment Management Authority 
(Councillor Webb) 

(j) Bells Line Expressway Group (Councillor Thompson) 
(k) Macquarie Valley Weeds Advisory Committee (Councillor Webb) 
(l) Joint Regional Planning Panel (Councillors Walker & Weatherley) 
(m) Botobolar Community Committee (Councillor Webb) 
(n) Goolma Amenities Committee (Councillor Thompson) 
(o) Murray Darling Association (Councillor Webb & Mr Russell Holden) 

 
The motion was put and carried. 

Item 3: Disclosure of Interest 

Councillor Thompson declared a pecuniary conflict of interest in Item 7.2.9 as he is the President of the 
Gulgong Turf Club. 

Item 4:  Confirmation of Minutes 

341/13 MOTION:  Walker/Cavalier 
 

That the Minutes of the Ordinary Meeting held on 21 August 2013 (Minute Nos. 310/13 to 333/13) 
be taken as read and confirmed. 
 

The motion was put and carried. 

Item 5: Matters in Progress 

Noted.  

Item 6: Mayoral Minutes 

There was no Mayoral Minute. 

Item 7: General Business 

7.1 NOTICES OF MOTION 

7.1.1 RECORDING OF COUNCIL MEETINGS 
A0100056, A0100035 

342/13 MOTION:  Walker/Weatherley 
 
 That the status quo be maintained. 
 
 AMENDMENT: Webb/White 
 

That Council reinstate recording of Council meetings. 
 

This amendment was put and lost. 
 
   AMENDMENT: Shelley/White 
 

That action be taken to recommence the recording of meetings, with an audio link provided on Council’s 
website and copies of recording being made available to the public free of charge. 

 
This amendment was also put and lost. The motion was put and carried. 

7.2 REPORTS TO COUNCIL 

7.2.1 CAERLEON – ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979 S73A AMENDMENT 
GOV400029, A0100056, A0420238 

343/13 MOTION:  Walker/Weatherley 
 
That: 
 
1. the report by the Manager Strategic Planning on the Caerleon - Environmental Planning & 

Assessment Act 1979 s73A Amendment be received; 
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2. Council prepare an amendment to Local Environmental Plan 2012 to fix the mapping error 

in relation to the Caerleon site. 
 

The motion was put and carried with Councillors voting as follows: 
 

Councillors Ayes Nayes 

Cr Cavalier   
Cr Kennedy   
Cr Martens   
Cr Shelley   
Cr Thompson   
Cr Walker   
Cr Weatherley   
Cr Webb   
Cr White   

7.2.2 MODIFICATION TO WILPINJONG COAL PROJECT – COUNCIL SUBMISSION 
A0100056, A0420169 

344/13 MOTION:  Cavalier/Walker 
 
That: 
 
1. the report by the Statutory/Strategic Planner on the Wilpinjong Coal Mine Modification be 

received; 
 
2. Council make a submission in accordance attachment 1 to this report. 

 
The motion was put and carried. 

7.2.3 COBBORA HOLDING – VOLUNTARY PLANNING AGREEMENT 
GOV400029, A0100056 

345/13 MOTION:  Walker/Cavalier 
 
That: 
 
1. the report by the General Manager on the Cobbora Holding – Voluntary Planning 

Agreement be received; and 
 
2. Council endorse in principle the draft Voluntary Planning Agreement with Cobbora Holding 

and agree to place this draft Voluntary Planning Agreement on public exhibition for 28 
days. 

 
3. the General Manager commence immediate discussions with Cobbora Holdings  to 

endeavour to negotiate the inclusion of  the upgrade of the rail level crossings in Gulgong 
and funding for the upgrade of the Upper Mebul Road in the Voluntary Planning 
Agreement. 

 
The motion was put and carried. 

7.2.4 APPEAL BY MAC GROUP PTY LTD – PROGRESS REPORT 
A0100056, A0420251, P1048568 

Councillor Thompson apologised and left the meeting at 6.33 pm. 
 
346/13 MOTION:  Shelley/Weatherley 

 
That the report by the Manager Statutory Planning on the Appeal by Mac Group Pty Ltd – 
Progress Report be received. 

 
The motion was put and carried. 

7.2.5 CATCHMENT A DRAINAGE PROJECT 
A0100056, F05060027, A0100050, A0411307 

347/13 MOTION:  Cavalier/White 
 
That: 
 
1. the report by the Manager, Development Engineering on the Catchment A Drainage Project 

be received; 
 
2.  Council terminates Request for Tender 2013/09; 
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3. Council accepts the tender submitted by the A1 Earthworx Civil and Mining Pty Ltd for the 
construction of two stormwater detention basins, Mudgee at a contract price of 
$534,561.50 (inclusive of GST) in accordance with clause 178 of the Local Government 
(General) Regulation 2005; 

 
4. Council authorises the General Manager to finalise and execute the contract on behalf of 

Council with A1 Earthworx Civil and Mining Pty Ltd for the construction of Catchment A 
detention basins, Mudgee RFT 2013/13; and that the General Manager be given delegation 
to approve contract variations of up to 5% of the contract price. 

 
5. The unsuccessful tenderers be notified that their tenders were unsuccessful. 

 
The motion was put and carried. 

7.2.6 FINANCIAL ASSISTANCE APPLICATIONS 
A0100056, A0140201 

This item was withdrawn. 

7.2.7 TENDER ASSESSMENT NO 2013-11 – KANDOS SWIMMING POOL LEASE 
GOV400029, A0100056, COR400046 

348/13 MOTION:  Shelley/Martens 
 
That: 
 
1. the report by the General Manager on the Tender Assessment No 2013-11 – Kandos 

Swimming Pool Lease (Supplementary Report) be received; 
 
2. Council accepts the tender of Ross Lomax for Tender 2013-11 for the lease of the Kandos 

Swimming Pool at a fee to be negotiated by the General Manager to be no greater than 
$148,005 inclusive of GST, and that Council authorises the General Manager to enter into a 
contract with Ross Lomax in accordance with clause 178 of the Local Government 
(General) Regulation 2005;  

 
3. Council authorises the General Manager to finalise and execute the contract on behalf of 

Council with Ross Lomax for a period of three years; 
 
4. The unsuccessful tenderers be notified that their tenders were unsuccessful. 

 
The motion was put and carried. 
 

7.2.8 GOVERNANCE POLICY REVIEW 
GOV400029, A0100056, A0100021 

349/13 MOTION:  Walker/Weatherley 
 
That: 
 
1. the report by the Manager Governance on the Governance Policy Review be received; 
 
2. Council adopt the revised Public Interest Disclosure Internal Reporting policy;  
 
3. Council confirm and adopt the existing Vandalism policy. 

 
The motion was put and carried. 

7.2.9 GULGONG TURF CLUB 
GOV400029, A0100056, AO140201 

Councillor Thompson had already declared a pecuniary conflict of interest in this matter as he is the President of the Gulgong Turf Club 
but had already apologised and left the meeting at 6.33 pm before this matter had come before the Chair. 
 
350/13 MOTION:  Shelley/Cavalier 

 
That: 
 
1. the report by the General Manager on the Gulgong Turf Club be received; 
 
2. Council makes a contribution of $500 from the Financial Assistance budget to the camel 

races at the Gulgong racecourse organised by the Gulgong Turf Club. 
 
   AMENDMENT: Martens/ 
 

That: 
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1. the report by the General Manager on the Gulgong Turf Club be received; 
 
2. Council makes a contribution of $3,000 from the Financial Assistance budget to the camel races 

at the Gulgong racecourse organised by the Gulgong Turf Club. 
 
The amendment lapsed for want of a seconder. The motion was put and carried. 

Item 8: Urgent Business Without Notice 

8.1 Swimming Pool Fees 
 

A0100056, A0640002  
351/13 MOTION:  Walker/Shelley 
 

That this matter be dealt with as urgent business without notice. 
 

The Mayor having ruled the matter to be of great urgency, the motion was put and carried. 
 
352/13 MOTION:  Kennedy/Walker 
 

That the Council’s Schedule of Fees and Charges be altered to provide that amateur Swimming 
Clubs in the region will only be charged $11 plus GST per hour for use of the swimming lanes.  
 

The motion was put and carried. 

Item 9: Confidential Session 

There were no matters discussed in the confidential session. 

Closure  

There being no further business the meeting concluded at 6.36 pm. 
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Item 4: Matters in Progress 
 
  

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Rylstone/Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of Environment, 
Climate Change and Water 
to defer construction of a 
new Treatment Plant at 
Kandos until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
With the focus on 
delivering the Mudgee 
Sewer Works insufficient 
staff resources are 
available to review this 
scheme  

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this matter 
be deferred until discussions 
with Cement Australia have 
been completed. 

No determination as yet. 

Return of 
Royalties 

Res. 151/12 
Ord. Mtg. 
18/4/2012 

That Council continue to fight 
for the return of royalties for the 
region. 

Three projects have been 
approved by the State 
Government for 
consideration after 
Council submits a 
detailed Business case. 
by Monday 9th 
September 
 

NSW Origins 
Legends 

Res. 192/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the NSW 
Origin Legends be deferred 
until the September quarterly 
budget review. 

This matter will raised 
again  at the September 
quarterly budget review 

 
Mudgee Civilian 
Rifle and Small 
Bore Club 

Res. 193/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the Mudgee 
Civilian Rifle and Small Bore 
Club Inc be deferred 

This matter will raised 
again  at the September 
quarterly budget review 

Frontline 
Community 
Services 

Res. 194/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from Frontline 
Community Services be 
deferred until the September 
Quarterly Budget Review. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Welcome Signs Res. 278/13 
Ord Mtg. 
24/7/2013 

2. Council publicly exhibit the 
proposed designs and invite 
comment from the 
community; 

3. Council approve the 
purchase of 12 signs to be 
installed at the following 
locations: 
- Rylstone at two locations 
- Gulgong at four locations 
- Mudgee at three 

locations 
- Kandos at three locations 

4. Council allocates a further 
$15,000 in the 2013/14 
budget to fund all twelve 
signs to be installed and this 
budget adjustment be 
prioritised at the September 
quarterly budget review. 

 
A report will be included 
in the next business 
paper 

Rylstone 
Aerodrome – 
Section 94 
Contribution and 
Rates 

Res. 299/13 
Ord Mtg. 
07/08/13 

1. The report by the Director, 
Development and 
Community Services on the 
Rylstone Aerodrome – 
Section 94 Contribution and 
Rates be received 

2. Consideration of request by 
the developer for deferment 
of the payment of Section 
94 contributions and rates 
be deferred subject to a 
further report from staff with 
options. 

 
 
Report will be presented 
to Council in due course 

Purchase of 
Medical Centre, 
Gulgong 

Res. 327/13 
Ord Mtg. 
21/08/13 

 
2. the General Manager seek 

further information on the 
purchase price, ways of 
attracting and retaining 
doctors and financial 
implications of sourcing 
grants to fund the purchase 
of the Gulgong Medical 
Centre located at 87 Mayne 
Street, Gulgong. 

A letter has been sent to 
the respective parties 
seeking the information 
requested by Council 

Events 
Management 
and Financial 
Assistance 
Budget 

Res. 328/13 
Ord Mtg. 
21/08/13 

4. during the next Quarterly 
Review, Council increase 
the funding to the Events 
Management and Financial 
Assistance budgets. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

General 
Manager’s 
Performance 
Agreement 
2013/14 

Res. 333/13 
Ord Mtg. 
21/08/13 

1. the report by the Mayor on 
the General Manager’s 
Performance Agreement 
2013/14 be received; 

2. consideration of this matter 
be deferred. 

A report is included in 
this business paper 

Cobbora Holding 
– Voluntary 
Planning 
Agreement 

Res. 345/13 
Ord Mtg. 
04/09/13 

3. the General Manager 
commence immediate 
discussions with Cobbora 
Holdings to endeavour to 
negotiate the inclusion of 
the upgrade of the rail level 
crossings in Gulgong and 
funding for the upgrade of 
the Upper Mebul Road in 
the Voluntary Planning 
Agreement. 

Request has been made 
with Cobbora Holdings. 
Awaiting response 

 

  



Mid-Western Regional Council 
ORDINARY MEETING - 18 SEPTEMBER 2013 13 

 
Item 5: Mayoral Minute 
NIL 
 

Item 6: General Business 
 
 

6.1 Notices of Motion 
 
 
NIL 
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6.2 Reports 
 
 

6.2.1 Caerleon Voluntary Planning Agreement 

REPORT BY THE  DIRECTOR, DEVELOPMENT AND COMMUNITY SERVICES TO 18 SEPTEMBER 
2013 COUNCIL MEETING 
REPORT Council 2013 
GOV400029, A0100056, A0420236  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Development and Community Services on the 

Caerleon Voluntary Planning Agreement be received; 
 
2. Council enter into the Caerleon Voluntary Planning Agreement as attached to 

this report.  
 

Executive summary 

Council has been negotiating a Voluntary Planning Agreement (VPA) with the developers for 
Caerleon throughout the formulation of the Development Control Plan and Development 
Application for the site.  The Draft VPA was placed on exhibition in accordance with Section 93G of 
the Environmental Planning and Assessment Act 1979.  One submission was received.  The 
purpose of this report is to present the final VPA to Council for consideration.  

Detailed report 

BACKGROUND 

Council considered a report on the 6 June 2013 and resolved the following: 
 
That: 
 
1. the report by the Director, Development and Community Services on the 

Voluntary Planning Agreement for Caerleon be received; 
 
2. subject to drafting amendments as may be required upon receiving legal advice 

and the amendments listed below, that the draft Voluntary Planning Agreement 
for Caerleon be placed on exhibition for 28 days in accordance with the 
requirements of the Environmental Planning and Assessment Act.   The 
amendments are: 
 
Planning Agreement 

 Clarification of the ability to register the VPA on the land title when the 
purchase of the land is yet to be complete. 

 Provision within the VPA of adequate security for the provision of the 
facilities subject to the VPA.  
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 Clarification and flexibility within the definition of the area and definition of 

land for water reservoir and sewer pumping station to enable the finalisation 
of the design to be adequately addressed in the VPA. 

 Construction of the footpath extending along the rail corridor at stage 1 of 
the development. 

 Clarification in the VPA of who is undertaking the design and construct of 
water and sewer works and adequate flexibility within the VPA to allow the 
developer to undertake the work subject to the provisions of the current 
Development Servicing Plans. 

 Amendment of Clause 5.3 to ensure that the methodology for the CPI 
increase specified in the VPA are consistent with that adopted in the current 
DSP. 

 Deletion of Clause 5.5 requiring monetary contribution to be paid as set out 
in Items 18 and 19 of Schedule 3.  

 Further clarification regarding the timing and process of valuation as 
specified in 5.6 for the water reservoir.   

 Inclusion in the VPA recognition that Council is responsible to design and 
construct distribution works and headworks which will be undertaken to 
service catchment area in the most efficient and cost effective design. 
Changes to the design to suit the developer's works should be at the 
developer's cost. 
 

Schedule 3  

 Amendment of Item 9 Schedule 3 to remove the allowance for monetary 
offset for easements and accesses as such easements and accesses are to 
be created and dedicated to Council at no cost to Council.   

 Amendment to Item 10 of Schedule 3 to require the completion of the local 
park OS1 upon the provision of the occupation certificate for the 50th house 
subject to legal advised that the VPA provides adequate security  if not than 
the provision of the OS1 to be linked to the release of the linen plan for stage 
1.  

 Amendment of Item 11, 12 , 13, 14, 15 and 16 in relation to the carrying out of 
works in the open spaces and drainage work to be required prior to the 
release of the relevant linen plan.   

 Amendment of Item 17 in Schedule 3 to require the construction of the bus 
stop upon the provision of a bus service to the area or the occupation 
certificate for 100 homes whichever occurs first.  

 Amendment of Item 18 in Schedule 3 to a Council approved design rather 
than to match the spine road design. 

 Amendment of Item 19 in Schedule 3 DSP charges to allow the deferment of 
100 lots for 6 months or at the registration of the 100th lot whichever is the 
lesser.  In addition payment of the DSP charges are to occur at the linen 
release stage for all other lots rather than registration of lots.  

 Amendment of Item 19 Schedule 3 for the contribution to be indexed with 
CPI at the time of payment in accordance with the current DSP.   

 Amendment of Item 19 in Schedule 3 to remove reference to 1 March 2014.   
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 Amendment of Item 19 Schedule 3 to delete the monetary offset provision for 
land as this point refers to all infrastructure works.    

 Amendment of Item 19 Schedule 3 to further clarify and refine the definition 
of works with the possible inclusion of a reference to the intention of the 
current DSP.  

Caerleon represents a unique development for Mudgee due to the scale of the development, 1000 
lots, and the standard of parks, gardens and facilities.  Due to the size of the development 
Council’s Section 94 Plan allows Council to enter into a VPA.  This development and draft VPA 
should be considered on its merits without concerns regards the setting of precedent due to its 
scale and character.  
 

Specifically the Planning Agreement provides for the following: 

 Local Parks–Land developed and dedicated for Open Space and recreation including the 
provision of facilities such as footpaths, seating, playground equipment, outdoor gym 
equipment, BBQ facilities, and public toilets. 

 Riparian Corridor and Recreational Use development and dedication of land for riparian 
corridors including upgrades to land including soft landscaping, stabilisation works, shared 
footpath/cycleways and seating. 

 Stormwater –development and dedication of land for stormwater facilities including the 
construction of stormwater detention basins, water quality facilities and open drains. 

 Land for Sewerage Pumping Station – dedication of land for sewerage pumping stations 
and rising mains, with offsets against the payment of monetary contributions under the 
voluntary planning agreement for the value of the land dedicated (excluding any 
easements). If the land is zoned RE1 public recreation no offsets for monetary contributions 
will apply. 

 Land for Water Storage Reservoir – dedication of land for water storage reservoir including 
road access and distribution main. The value of this land is to be offset against monetary 
contributions (excluding any easements). 

 Bus Stops – A temporary bus stop to be provided in Stage 1 of the development with up to 
4 permanent bus stops to be provided along the Spine Road upon completion of that road 
and the upgrade to Fairydale Lane. 

 Fairydale Dale Lane Upgrade – The Developer is to pay the Council $500,000 towards the 
upgrade of Fairydale Lane on a per lot basis once the Spine Road has connected to 
Fairydale Lane. 

 Water and Sewer Contributions – The Developer is to pay $ 7,837 per Equivalent 
Tenement for water and $3,558 per Equivalent Tenement for sewerage on a per lot basis. 
The Council has agreed, as outlined in Schedule 3 Item 19, to deferred payment of water 
and sewer charges until the registration of the Plan of Subdivision that creates the 100th lot 
or 12 months from the date of this Agreement, whichever occurs first. 

AMENDMENT TO THE DRAFT VPA 

The report will deal with each individual amendment that was listed in the Council resolution. 
 
Clarification of the ability to register the VPA on the land title when the purchase of the land 
is yet to be complete. 
 
Council’s concerns have been were overcome in relation to this matter by the insertion of Clause 2 
(c) prior to exhibition which states: 
 
The Developer agrees that it will not to act on any Development Consent granted to the 
Neighbourhood 1 Development Application unless and until it is the owner of the Land. 
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By not acting being able to act on the consent until they own the site the risk to Council has been 
removed as the registration of the VPA on the title as required by Clause 8 of the VPA.  Legal 
advice has confirmed this approach.  
 
Provision within the VPA of adequate security for the provision of the facilities subject to 
the VPA. 
 
Several options for providing additional security for Council were investigated and discussed with 
the developer.  Council’s legal advice indicated that the best way to secure the payment was 
through a bank guarantee.  When discussed with the developer it became evident that a bank 
guarantee of this magnitude would place the project in jeopardy.  Other options investigated 
included raising a charge on land and raising personal liability against the trustees.  All options 
investigated proved legally difficult or of limited security as a mortgagee would still have first claim.    
 
The VPA includes the following security measures: 

 VPA to be register on the title of the land 
 should the developer fail to transfer any of the dedicated land to Council as required by the 

agreement that the VPA allows Council to compulsory acquire that part of the dedicated 
land for $1.00. 

 originally the Draft VPA included deferment of the payment of water and sewer charges for 
the first 200 or lots or 12 months whichever comes is the later.  The VPA was amended 
prior to exhibition to 12 months or 100 lots whichever is the lesser.  The 12 month time limit 
provides a considerable reduction in Council’s exposure to risk.   The 12 months extends 
from the time of signing the VPA.  Delivery of blocks on the ground will take in the vicinity of 
9 to 10 months leaving Council responsible for the debt for a period of 2 to 3 months.  In 
addition neighbourhood 1 of stage 1 includes approximately 50 lots again reducing 
Council’s exposure to risk.  

 The draft VPA was amended prior to being placed on exhibition to include clause 9.3 which 
states: 

9.3  Council may charge interest on late payment of DSP Charges 
The Developer agrees to pay interest to the Council on any amount of the Monetary 
Contributions in Item 19 of Schedule 3 from 28 days after it becomes due for 
payment, during the period that it remains unpaid, on demand or at times 
determined by the Council, calculated on daily balances.  The rate to be applied to 
each daily balance is the Interest Rate. 
 

Council has approached the draft VPA on the basis of finding a balance between facilitating the 
development of a new residential suburb to meet future demand for residential land and limiting 
Council’s exposure to risk.  Whilst the provision in the draft VPA falls short of the protection that 
would be afforded by a bank guarantee the requirement of a guarantee would place the project at 
risk.  It is considered that this proposal does not establish a precent for other developments in the 
area due to number of lots that will be delivered and the quality of the development proposed.  The 
development, unlike any other subdivision in the Mid-Western Region is subject to its own DCP 
requirements.  It is considered that the current draft VPA provides the balance between facilitation 
and protection that the Council was seeking.     
 
Clarification and flexibility within the definition of the area and definition of land for water 
reservoir and sewer pumping station to enable the finalisation of the design to be 
adequately addressed in the VPA. 
 
The Clause 5.2 (a)  of the draft VPA was amended prior to exhibition to address this matter in the 
following manner: 
 

(iv) the Land for Sewerage Pumping Station, having an area of not greater than 0.1ha not 
including the area required for access and service provision; and 
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(v) the Land for Water Storage Reservoir, having an area of not greater than 0.5ha 
excluding the area required for access and service provision, 

 
Construction of the footpath extending along the rail corridor at stage 1 of the development. 
The VPA was amended prior to exhibition to include the following clause: 
 

(e) The Council and the Developer will use all reasonable endeavours and act in good 
faith to agree to the design and location of the shared footpath/cycle path to be 
provided from Stage 1 to the Isbester Property. 

(f) Following the agreement between the Council and the Developer as to the design 
and location of the shared footpath/cycle path referred to in paragraph (e) above, 
the Developer will use all reasonable endeavours to obtain the necessary approvals 
from any Authority required to be obtained before the shared footpath/cycle path can 
be constructed. 

 
Due to the need for the path to cross the creek there are requirements for further approvals but the 
commitment has been made to provide the pathway at Stage 1 subject to design and gaining 
approvals.  
 
Clarification in the VPA of who is undertaking the design and construct of water and sewer 
works and adequate flexibility within the VPA to allow the developer to undertake the work 
subject to the provisions of the current Development Servicing Plans. 
 
The draft VPA was amended prior to exhibition in the following manner to address this issue.  It is 
considered that the amendment adequately clarifies role and provides the flexibility sought.  
 
Council Works 
The Developer will grant to the Council a licence to enter and occupy the Land for Sewerage 
Pumping Station and the Land for Water Storage Reservoir generally in accordance with the 
provisions in Schedule 4 for the purpose of allowing Council to exercise any right granted to 
Council under this Agreement.   
 
The Parties agree that in lieu of the Council carrying out the works to the Land for Sewerage 
Pumping Station and the Land for Water Storage Reservoir, the Developer may build those works, 
at the Council’s cost.  The Parties acknowledge that in that event, a further agreement between the 
Parties will be required setting out each Parties’ obligations in relation to those works. 
 
The Parties agree to work together and act in good faith to agree to design and locate Water 
Headworks, Sewerage Treatment Works, Water Distribution Works and Sewer Collection Systems 
required to service the catchment area in the most efficient and cost effective manner for both 
parties. 
 
In the event of any dispute between the Parties in relation to the design of the works referred to in 
paragraph 5.3(c) or the location of, the Land for Sewerage Pumping Station and the Land for 
Water Storage Reservoir, the Parties agree that clause 11 will apply to the dispute. 
 
Amendment of Clause 5.3 to ensure that the methodology for the CPI increase specified in 
the VPA are consistent with that adopted in the current DSP. 
 
Upon review it was considered that the CPI methodology outlined in the draft CPI was largely 
consistent with the DSP.   
 
Deletion of Clause 5.5 requiring monetary contribution to be paid as set out in Items 18 and 
19 of Schedule 3.  
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Clause 5.5 of the draft VPA was amended prior to exhibition giving an acknowledgment of the 
funding source rather than tying the expenditure of funds strictly to the subject site as was 
stipulated in the previous clause.     
 
5.5 The Council acknowledges that the Monetary Contributions are provided by the Developer 
to the Council for the carrying out of upgrade works to Fairydale Lane and for the provision of 
Water and Sewerage Infrastructure by the Council. 
 
Further clarification regarding the timing and process of valuation as specified in 5.7 for the 
water reservoir.   
 
In conjunction with legal advice the method of valuation was simplified by clarifying excluded land, 
that is land for easements and land zoned for open space, and nominating a value other than 
going through the extensive valuation process.  It is considered that the amount settled are in 
Council’s favour and provides certainty in terms of cost to Council.   The draft VPA was amended 
prior to exhibition by amended to Clause 5.7 as set out below:   
 

5.7 Offset of value of part of the Dedicated Land against the payment of Monetary 
Contributions 

 
(a) The amount of the Monetary Contributions to be paid by the Developer under this 

Agreement is to be offset against the value of the Land for Sewerage Pumping 
Station and the Land for Water Storage Reservoir to be dedicated to the Council by 
the Developer.  For the avoidance of doubt, where the Land for Sewerage Pumping 
Station is zoned RE1 public recreation at the time it is dedicated to the Council, no 
offset applies to the Monetary Contributions. 

(b) The amount of the Monetary Contributions to be paid by the Developer under this 
Agreement are not to be offset against the value of any easement affecting the Land 
provided by, or required to be provided by the Developer to the Council. 

(c) The value of the Land for Sewerage Pumping Station and the Land for Water 
Storage Reservoir (excluding any easement affecting such land provided by, or 
required to be provided by the Developer to the Council) is to be determined in 
accordance with the following rates: 

(i) $50.00 per sqm for non-residential zoned land; and 
(ii) $187.50 per sqm for land zoned residential (collectively, Rates). 

(d) The Rates referred to in paragraph (c) above are to be indexed on 1 July in each 
year after the commencement of this Agreement in accordance with the following 
formula: 

 
P  =  A + (A x Z) 

  

 Where: 

 P means the relevant Rate applicable for that Financial Year (Relevant Financial 

Year); 

A means the Rate applicable for the Financial Year immediately before the Relevant 

Financial Year; and 

Z is (Current Period CPI – Previous Period CPI) / Previous Period CPI (expressed 

as a percentage) 
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Where: 

  Current Period CPI means the CPI last published immediately before the 

commencement of the Relevant Financial Year; and 

  Previous Period CPI means the CPI last published immediately before the date 

which is one year prior to the commencement of the Relevant Financial Year. 

However, if the figure for Z calculated in accordance with the above results in a 

figure which is greater than 3%, then Z will be 3%. 

 
Inclusion in the VPA recognition that Council is responsible to design and construct 
distribution works and headworks which will be undertaken to service catchment area in 
the most efficient and cost effective design. Changes to the design to suit the developer's 
works should be at the developer's cost. 
 
The draft VPA was amended prior to exhibition to include the following clause which addresses 
Councils concerns in relation to this issue.  
 
9.3 Inclusion in the VPA recognition that Council is responsible to design and construct 
distribution works and headworks which will be undertaken to service catchment area in the most 
efficient and cost effective design. Changes to the design to suit the developer's works should be 
at the developer's cost. 
 
Amendment of Item 9 Schedule 3 to remove the allowance for monetary offset for 
easements and accesses as such easements and accesses are to be created and dedicated 
to Council at no cost to Council.   
 
Item 9 was amended appropriately prior to exhibition 
 
Amendment to Item 10 of Schedule 3 to require the completion of the local park OS1 upon 
the provision of the occupation certificate for the 50th house subject to legal advised that 
the VPA provides adequate security  if not than the provision of the OS1 to be linked to the 
release of the linen plan for stage 1.  
 
The draft VPA was amended to prior to the issue of a subdivision certificate for a plan of 
subdivision that when registered will create the 200th lot on the Land, OR such other time as 
agreed by the Parties in writing. Prior to the release of the linen is consistent with current Council 
practice.  The intent of the resolution was to ensure that a park was provided for the first stage of 
the development.  The provision of 2 parks has been required as a condition of development 
consent for stage 1 outside of the VPA.  The Open Space Hierarchy Plan show OS 1 to be the 
small park located at the North West of the development.  The Council concern regarding the 
provision of park has been satisfactorily addressed.  
 
Amendment of Item 11, 12 , 13, 14, 15 and 16 in relation to the carrying out of works in the 
open spaces and drainage work to be required prior to the release of the relevant linen plan. 
 
The draft VPA was amended appropriately prior to exhibition.  
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Amendment of Item 17 in Schedule 3 to require the construction of the bus stop upon the 
provision of a bus service to the area or the occupation certificate for 100 homes whichever 
occurs first.  
The draft VPA was amended prior to exhibition to cater for a temporary bus stop as the location of 
the permanent bus stop was not included in stage 1.  It is considered that the amendment 
addresses Council’s concerns in this regard.  
 
Temporary bus stop:  To be provided within 1 month of the issue of a subdivision certificate for a 
plan of subdivision that when registered would create the 100th lot on the Land, provided that: 
 
1. a bus operator has requested either the Council or the Developer to provide the temporary 

bus stops; and  
2. the bus operator is operating a bus service along the Spine Road or part of the Spine Road. 
 

Permanent bus stops:  To be provided within 2 months of completion of the Spine Road and 
completion of the upgrade of Fairydale Lane, OR as requested by the relevant transport authority 
for its installation (whichever occurs later), OR such other time as agreed in writing by the Parties. 
 
Amendment of Item 18 in Schedule 3 to a Council approved design rather than to match the 
spine road design. 
 
The draft VPA was amended prior to exhibition to include a specified standard to address this 
concern.  
Amendment of Item 19 in Schedule 3 DSP charges to allow the deferment of 100 lots for 6 
months or at the registration of the 100th lot whichever is the lesser.  In addition payment of 
the DSP charges are to occur at the linen release stage for all other lots rather than 
registration of lots.  
 
Upon negotiation the draft VPA was amended to allow 100 lots or 12 months which is the lesser.  A 
discussion of Council’s risk in relation to the deferment is included earlier in this report.  As the 
deferement is time from the signing of the VPA the 6 month time limit would expoire prior to the 
provision of lots on the ground.  
 
The draft VPA was amended prior to exhibiton to reflect the linen release stage as required by the 
resolution.  
 
Amendment of Item 19 Schedule 3 for the contribution to be indexed with CPI at the time of 
payment in accordance with the current DSP.   
 
See previous comments. 
Amendment of Item 19 in Schedule 3 to remove reference to 1 March 2014.   
 
The draft VPA was amended appropriately prior to exhibtion.  
 
Amendment of Item 19 Schedule 3 to delete the monetary offset provision for land as this 
point refers to all infrastructure works.   
Amendment of Item 19 Schedule 3 to further clarify and refine the definition of works with 
the possible inclusion of a reference to the intention of the current DSP. 
 
Upon review the monetary offset paragraph could remain as it only highlights that offsets may 
apply. The Draft VPA was amended to include definitions for water and sewerage infrastructure, 
water distribution works and water headworks.   
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Defect Liability  
In response to Council’s legal advice Clause 5.1 (h) (i) (j) (k) (l) and (m) were added to cover defect 
liability.  
 
(h) When, in the opinion of the Developer, a Defect Liability Work has reached completion, the 

Developer must notify the Council’s representative referred to in clause 16.1 in writing, and 
must include in that notice: 

i. a statement from the person with direct responsibility carriage and 
supervision of that work that in their opinion the relevant Defect Liability Work 
has reached completion; and 

ii. copies of any certification, warranties, guarantees, maintenance information 
or other material reasonably required for the ongoing repair, maintenance, or 
servicing (as the case may be) of any part of the relevant Defect Liability 
Work; and 

iii. at least three (3) sets of the “as built” drawings of the Defect Liability Works 
(excluding street trees), including one set in CAD format. 

 
(i) The Council’s representative must inspect the relevant Defect Liability Work within fourteen 

(14) days of notification under clause 5.1(h) and must by notice to the Developer either: 
(i) concur that Completion has been achieved; or 
(ii) disagree that Completion has been achieved and (if the Council’s 

representative so disagrees) identify any material defects in the relevant 
Defect Liability Work that adversely affect the ordinary use and enjoyment of 
that work or will require maintenance or rectification to be performed to the 
relevant Defect Liability Work as a result of the existence of the defect 
(Defect) and which in the opinion of the Council’s representative prevent 
Completion. For the avoidance of doubt a Defect does not include damage to 
a Defect Liability Work caused by a third party. 

 
(j)  If the Council notifies the Developer of a Defect in the Defects Liability Works within the 

Defects Liability Period, then the Developer must remedy the Defect to the Council’s 
reasonable standards, to the satisfaction of the Council’s representative, within a 
reasonable period (having regard to the nature of the defect). 

 
(k) The Developer must follow the procedure set out in clause 5.1(h) in respect of the 

rectification of any Defect. 
 
(l) Clauses 5.1(h), (i), (j) and (k) do not detract from, limit or override any condition of any 

Development Consent requiring the Developer to pay to the Council a defect liability bond, 
or otherwise dealing with defects liability in relation to any infrastructure works carried out 
by the Developer as part of the Development and which are not subject to clauses 5.1(h), 
(i), (j) and (k) and transferred, dedicated to or vested in the Council.  For the avoidance of 
doubt, such infrastructure works are subject to the conditions of any Development Consent. 

 
(m) Clauses 5.1(h), (i), (j), (k) and (l) do not merge on termination of this Agreement but instead 

survive such termination and continue to be effective until all of the obligations 
contemplated by those clauses have been completed. 

  
The Draft VPA was placed on exhibition from the 2 August 2013 until the 30 August 2013 with one 
submission being made from Elton Consulting on behalf of Caerleon Mudgee Pty Ltd.  A copy of 
the full submission is attached to this report as attachment 2.  In essence the submission requests 
a number of typographical and reference changes that do not change the intent of the VPA but 
provide greater clarification.  It is recommended that the changes be adopted.  



Mid-Western Regional Council 
ORDINARY MEETING - 18 SEPTEMBER 2013 23 

 
Financial implications 

The adoption of the VPA will reduce funds collected under Council’s Section 94 however the value 
of the proposed works has been demonstrated to roughly equate to the value of the Section 94 
contributions.  It is difficult to make a direct comparison as the value of works is an estimate and 
Fairydale Lane is currently included scheduled work for the purposes of the Section 94 contribution 
which would reduce the value of the Section 94 contribution as this is included in the VPA as a 
separate contribution.  The VPA provided an opportunity for Council to promote a higher standard 
of development in terms of parks and gardens and to facilitate the development to meet demand.   
 

Strategic or policy implications 

Not applicable 
 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT AND COMMUNITY 
SERVICES   
 
6 September 2013 
 
Attachments: (All of the below attachments are included at the end of the business paper) 
 
 1. Caerleon Voluntary Planning Agreement – including amendments prior to 

exhibition and Elton Consulting Amendments 
 2.  Submission Elton Consulting on behalf of Caerleon Mudgee Pty Ltd 
 3. Caerleon Voluntary Planning Agreement – Elton’s Consulting track changes. 
 4. Annexure A Open Space Hierarchy Plan 
 5. Annexure B – Plan 
 6. Annexure C – Supplementary Landscaping Report 
 7. Explanatory Note 
 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.2 Monthly Development Applications Processing & Determined 

REPORT BY THE  DIRECTOR, DEVELOPMENT AND COMMUNITY SERVICES TO 18 SEPTEMBER 
2013 COUNCIL MEETING 
REPORT Council 2013 
GOV400029, A0100056 

 
RECOMMENDATION 
   
That the report by the Director, Development and Community Services on the Monthly 
Development Applications Processing & Determined, August 2013 be received. 
 

Executive summary 

The report presented to Council each month is designed to keep Council informed of the current 
activity in relation development assessment and determination of applications. 

Detailed report 

Included in this report is an update for month ending 31 August 2013 of Development Applications 
determined and development applications processing. The report will detail:  
 Total outstanding development applications indicating the proportion currently being 

processed and those waiting for further information.  
 Median and average processing times for Development Applications 
 A list of determined development applications 
 Currently processing development applications and heritage applications 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT AND 
COMMUNITY SERVICES 

 
 

 
12 September 2012 
 
Attachments: 1. Monthly development applications processing and determined July & August 

2012 
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.3 Naming of New Unnamed Roads off Bateman Avenue  

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 18 SEPTEMBER 2013 COUNCIL MEETING 
REPORT Council 2013 
A0100056, R0790141  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Revenue & Property Manager on the Naming of New Unnamed 

Roads off Bateman Avenue be received; 
 
2. Council name the new road reserves Janets Place (Road 1), Dawson Court (Road 

2) & Wells Court (Road 3). 
 

Executive summary 

A new subdivision off Bateman Avenue in Mudgee includes three new streets. Addressing 
requirements for the new subdivision will necessitate the naming of these new streets. 

Detailed report 

Council, being the Roads Authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose names for these unnamed streets.   
 
Council wrote to neighbours of the road reserves on 26/7/13 requesting their naming suggestions.  
Public consultation was also invited in an advertisement placed in the 2/8/13 issue of the Mudgee 
Guardian.  Submissions closed on 23/8/13 and during this period 4 submissions were received 
with the following names suggested: 
 

 Wells Court 
 Dawson or Alexander Dawson Court 
 Janets Place 
 Anderson Avenue or Grove -  This submission cannot be accepted as it will conflict with 

Anderson Street in Gulgong and Anderson Road in Grattai and is not eligible per the 
Geographical Names Board Guidelines   

 Byrnes Close - This submission cannot be accepted as it will conflict with Byrnes Lane in 
Burrundulla 

 Sawyers Place (no connection to the Author of this report) 

Financial implications 

The estimated cost includes the cost of Gazettal notice at approximately $60.  The purchase and 
installation of three to four street signs will be met by the Developer. 
 
Street signs are to be installed at the intersections of the Road No 1 and No 2 with Bateman 
Avenue and at the intersection of Road No 2 with Road No 3. 
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Strategic or policy implications 

Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of the new street will allow the completion of 
street addressing within this new subdivision.  Section 162 of the Roads Act (1993) state that “a 
road authority may name and number all public roads for which it is the authority.  A roads 
authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months notice of the proposed name.” 
 
The Geographical Names Board has not yet responded to our letters in relation to proposed names 
but a response is expected well before the second, formal, report regarding this matter will go to 
Council. 
 
In accordance with Council’s Road Naming Policy, the names that Council endorses for the new 
streets in this subdivision will be: 
 
1. advertised in The Mudgee Guardian inviting submissions in writing from the public for a 

period of 21 days. 
2. concurrently, notice of the proposed names will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the 
State Emergency Service, the New South Wales Volunteer Rescue Association Inc, and, in 
the case of a classified road – Roads & Maritime Services, inviting submissions in writing 
for a period of 21 days. 

 
At the expiration time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed street names, and Gazettal of the new street names. 
 
DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
5 September 2013 
 
Attachments: 1.  Submissions 
 2. Map of the new road reserves off Bateman Avenue. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.4 Request to Close the Majority of Carrs Gap Road 

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 18 SEPTEMBER 2013 COUNCIL MEETING 
REPORT Council 2013 
GOV400029, A0100056, R0790175  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Revenue & Property Manager on the Request to Close the 

Majority of Carrs Gap Road be received; and 
 
2. Council agree to the closure of that section of Carrs Gap Road at the western 

end from the western boundary of the adjacent lot 1 DP 803204 to the 
intersection of Murragamba Road at the eastern end as shown on the plan in 
Attachment 1 to this report and make an application to the Crown Land Lands 
Division for the closure; and 

 
3. If, upon closure of that section of Carrs Gap Road all of the land in that section 

or land in part/parts of that section vests in Council, Council authorises:- 
 

the land to be classified as Operational; and 
 
the General Manager to negotiate the terms of the sale of the land to Moolarben 
Coal Mines P/L including the proponent being responsible for any and all 
associated costs.  

 
4.  Council authorises the Common Seal of Council to be affixed to all 

documentation necessary in relation to the Road Closure; and if applicable, to all 
documentation necessary in relation to the sale of the land to Moolarben Coal 
Mines P/L. 

 

Executive summary 

On 20 August 2008, after receiving a formal request from Moolarben Coal Operations P/L, Council 
resolved to close that part of Carrs Gap Road from the Murragamba Road intersection to the 
southern-most section of road reserve between Lot 1 DP 803204 only after the affected 
landowners agreed to the closure.  At the time, two landowners objected to the closure and as a 
consequence the application did not progress. 

Since August 2008, Moolarben Coal Mines P/L (Moolarben) has acquired all lands either side of 
that part of the Carrs Gap Road that was requested to be closed initially. Due to these changed 
circumstances and the considerable time lapse from the initial request, Moolarben has now lodged 
a fresh Road closure request. 

Detailed report 

Attachment 1 to this Report is Moolarben’s request to Council to close the majority of Carrs Gap 
Road.  A plan of that part of the Road to be closed forms part of Attachment 1.  The length of the 
Road proposed to be closed is approximately 4.886 klms, comprising approximately 9.28 Ha. 
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The small section of Carrs Gap Road that adjoins Lagoons Road and traverses part of lots 280 DP 
42195 and 96 DP 755442 is not included in Moolarben’s road closure request as Ulan Coal Mines 
Ltd (Ulan) own Lot 280 DP 42195.   
 
Attachment 2 is an aerial photograph showing the location of the entire Carrs Gap Road in relation 
to the Moolarben Coal Mine, Murragamba Road and the Ulan-Wollar Road.  
  
The closure of the Road is sought by Moolarben for the following uses: 
 

The western end of the road will only be used for farm activity access to Lot 1 DP 803204 
which is owned by the Moolarben Coal Joint Venturers. 
The remainder of the road and their adjoining properties will be actively mined in 
accordance with the Mining Project Approval 05_0117 of 6 September 2007. 
 

Council’s records indicate that Carrs Gap Road is an unmaintained council authorised road 
reserve.  The Road no longer provides direct access to property owned by any other landowner 
and there is little likelihood of the Road being required as a through road.   
 
Ulan owns land north-east of the intersection of Carrs Gap Road and Murragamba Road, with 
physical access currently being obtained off the Ulan –Wollar Road and Murragamba Road 
(accessed off Ulan-Wollar Road).  Potentially Ulan could access their property from the Carrs Gap 
Road.  Ulan has been notified of the application to close, and as at the date of this Report, no reply 
has been received from Ulan.  Any objection that may be received would be referred to the Crown 
Lands Division with the Road Closure Application.   
 
The decision to close this Road will be made by the Crown Lands Division after a public process, 
where the possibility of closing the Road will be advertised, and all community members will have a 
chance to object to the closure. 
 
As the majority of this Road is unformed and has been unmaintained by Council for many years, 
there is a strong possibility that upon the proposed closure, the land will vest in the Crown and not 
in Council (Section 38(2)(b) & (c) Roads Act 1993).   The outcome is the land would become the 
Crown’s to sell and the proceeds of the sale would be directed to the Crown.  Council would not 
gain any benefit upon the closure of the Road. 
 
Enquiries to overcome this issue have been made to the Crown Lands Division on the basis that 
small sections of the Road have been formed at some time, some maintenance has occurred 
closer to the Murragamba Road intersection and the Road has been used as access for decades 
to a number of farming properties prior to the purchase of these properties by Moolarben.  Crown 
Lands has subsequently advised that due consideration will be given to these circumstances when 
processing the proposed application.  Crown Lands may deliberate that the entire section of the 
Road, part or parts of the Road; or none of the Road will vest in Council.   
 
Attachment 3 to this Report comprises photographs of the Road, showing some of the formed and 
unformed sections. 

Financial implications 

Dependent upon the deliberations of Crown Lands in relation to the vesting of the land in Council 
and in accordance with Council’s Permanent Road Closures Policy regarding the closure of a road 
subject to the processes of the Roads Act 1993, Moolarben would be responsible for all costs 
associated with the closure of that part of Carrs Gap Road.  In addition, Moolarben would be 
responsible for the purchase of the land through which the Road is passing from Council, the cost 
of which would be determined and calculated on the basis of current Improved Capital Value 
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market rates, with reference to sales of surrounding lands.  Moolarben would also be required to 
facilitate the progress of the Road Closure Application where applicable. 

Strategic or policy implications 

Council’s Permanent Road Closures Policy and Unmaintained and Unformed Roads Policy apply. 
 
That part of Carrs Gap Road proposed to be closed no longer provides access to properties that 
are separately owned and there is little likelihood of the Road being required as a through Road. 
 
DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
5 September 2013 
 
Attachments: 1. Mooarben Coal Mines request for closure of Carrs Gap Road & plan of the part 

of the Road to be closed. 
 2. Aerial photograph of proposed Road closure 
 3.    Photographs showing some formed and unformed sections of the Road. 
 4. Council’s Permanent Road Closures Policy and Unmaintained and Unformed 

Roads Policy. 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 2
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ATTACHMENT 3 
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ATTACHMENT 4
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6.2.5 Monthly Budget Review for July 2013 

REPORT BY THE  DIRECTOR, FINANCE & ADMINISTRATION TO 18 SEPTEMBER 2013 COUNCIL 
MEETING 
REPORT Council 2013 
GOV400029, A0100056, FIN300062  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Finance & Administration on the Monthly Budget 

Review for July 2013 be received; and 
 
2. the 2013/14 Operational Plan be amended in accordance with the variations as 

listed on pages 1-4 of the July 2013 Monthly Budget Review - 2013/14 
Operational Plan/Delivery Program, and reproduced in the report below.  

 

Executive summary 

This report presents to Council the July Monthly Budget Review of the 2013/14 Operational Plan.  

Detailed report 

Clause 202 of the Local Government (General) Regulation 2005 states that the responsible 
accounting officer is to maintain a system of budgetary control that enables actual income and 
expenditure to be monitored each month and compared with the estimate of Council’s income and 
expenditure and that any material difference be reported to the next meeting of Council. 

The monthly budget review is largely focussed on Council's capital works program, providing 
commentary on the status of all capital works projects. 

This July monthly report contains a number of variations, largely associated with the allocation of 
capital works programs, such as water mains replacement and road reseals, to individual projects.  
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The original 2013/14 Operational Plan provided for $22.388 million of capital expenditure. Council 
will note that the attached monthly capital works schedule shows a total of $22.373 million. The 
$15,000 difference relates to two projects initially classified as capital, being Streetscape 
Improvements Bellevue Estate ($10,000), and Future Year REFs. ($5,000). Both projects are more 
appropriately classified as operational expenditure, and have been re-coded accordingly. The 
schedule also includes a $50,000 contribution to the Gulgong Showground upgrade. As previously 
discussed with Council, this project ultimately will not be classified as capital expenditure for 
Council's accounting purposes, however in the interest of reporting on the progress of this major 
project, it will remain on the capital works schedule. 
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Financial implications 

The proposed variations have nil impact on Council's projected unrestricted cash position to 30 
June 2014.  

Strategic or policy implications 

Not applicable. 
 
CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION   
 
6 September 2013 
 
Attachments: 1. Monthly Budget Review - Operational Plan/Delivery Program 2013/14 - July 

2013. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.6  Monthly statement of Mid-Western Regional Council bank 
balances and investments as at 31 August 2013 

 
REPORT BY THE  FINANCIAL ACCOUNTANT TO 18 SEPTEMBER 2013 COUNCIL MEETING 
Bankrep 
A0100056, A0140304  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Financial Accountant on the Monthly statement of Mid-Western 

Regional Council bank balances and investments as at 31 August 2013 be 
received; 

 
2. the certification by the Responsible Accounting Officer be noted. 
 

Executive summary 

The purpose of this report is to certify that Council's investments have been made in accordance 
with legal and policy requirements; provide information on the detail of investments and raise other 
matters relevant to Council's investment portfolio as required. 

Detailed report 

Clause 212 of the Local Government (General) Regulation 2005 requires that the Responsible 
Accounting Officer of a Council: 

a) must provide the Council with a written report (setting out details of all money that the 
Council has invested under Section 625 of the Act), to be presented at each Ordinary 
Meeting of the Council, and 

b) must include in the report a certificate as to whether or not the investment has been made 
in accordance with the Act, the regulations and the Council's investment policies. 

 
The report must be made up to the last day of the month immediately preceding the meeting. 

Financial implications 

Not Applicable 
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Strategic or policy implications 

Not Applicable 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
4 September 2013 
 
Attachments: 1. Monthly statement of bank balances and investments 
   2.    Schedule of MWRC investment policy requirements 
   3.    Monthly investment portfolio activity 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 
 
 
 
 
 

 
 
 
 
  

For the month ended: 31-Aug-13

Bank Accounts

Opening 

Balance Receipts Payments

Closing 

Balance

Overdraft 

Limit

National Australia Bank 245,630$       10,811,190$        9,866,771$    1,190,049$    700,000$      

The bank balance has been reconciled to the General Ledger as at 31/08/2013

 

Investments Type Amount Yield % Maturity Date

Placement 

Date Term Rating

Govt 

Rating NAV

% of 

Portfolio

National Australia Bank At Call 300,000$            2.80% N/A At Call A-1+ 1 0.9%

National Australia Bank Term Deposit 1,000,000$         4.12% 2/10/2013 19/06/2013 105 A-1+ 2 2.9%

National Australia Bank Term Deposit 1,000,000$         4.13% 9/10/2013 26/06/2013 105 A-1+ 2 2.9%

National Australia Bank Term Deposit 1,000,000$         4.20% 16/10/2013 3/07/2013 105 A-1+ 2 2.9%

National Australia Bank Term Deposit 1,000,000$         4.15% 30/10/2013 17/07/2013 105 A-1+ 2 2.9%

National Australia Bank Term Deposit 2,000,000$         4.06% 20/11/2013 31/07/2013 112 A-1+ 2 5.7%

National Australia Bank Term Deposit 500,000$            3.95% 27/11/2013 7/08/2013 112 A-1+ 2 1.4%

National Australia Bank Term Deposit 500,000$            3.91% 4/12/2013 15/08/2013 111 A-1+ 2 1.4%

National Australia Bank Term Deposit 1,000,000$         4.15% 22/01/2014 17/07/2013 189 A-1+ 2 2.9%

St George Bank Term Deposit 1,300,000$         3.75% 18/12/2013 28/08/2013 112 A-1+ 1 3.7%

St George Bank Term Deposit 2,500,000$         4.15% 18/09/2013 5/06/2013 105 A-1+ 2 7.1%

St George Bank Term Deposit 800,000$            4.15% 25/09/2013 7/06/2013 110 A-1+ 2 2.3%

St George Bank Term Deposit 1,500,000$         4.10% 9/10/2013 26/06/2013 105 A-1+ 2 4.3%

St George Bank Term Deposit 700,000$            4.20% 23/10/2013 10/07/2013 105 A-1+ 2 2.0%

St George Bank Term Deposit 1,000,000$         3.92% 4/12/2013 15/08/2013 111 A-1+ 2 2.9%

Commonwealth Bank Term Deposit 1,000,000$         4.10% 6/11/2013 25/07/2013 104 A-1+ 1 2.9%

Commonwealth Bank Term Deposit 1,000,000$         4.10% 6/11/2013 25/07/2013 104 A-1+ 2 2.9%

Westpac Bank Term Deposit 1,000,000$         4.17% 4/09/2013 29/05/2013 98 A-1+ 1 2.9%

Westpac Bank Term Deposit 1,000,000$         4.17% 11/09/2013 30/05/2013 104 A-1+ 2 2.9%

Westpac Bank Term Deposit 1,200,000$         4.20% 23/10/2013 10/07/2013 105 A-1+ 2 3.4%

Westpac Bank Term Deposit 2,000,000$         4.23% 23/10/2013 3/07/2013 112 A-1+ 2 5.7%

ANZ Term Deposit 1,000,000$         4.00% 13/11/2013 31/07/2013 105 AA 1 2.9%

ING Australia Bank Term Deposit 2,200,000$         4.15% 11/09/2013 7/06/2013 96 A-1 1 6.3%

ING Australia Bank Term Deposit 1,500,000$         4.18% 25/09/2013 12/06/2013 105 A-1 2 4.3%

ING Australia Bank Term Deposit 1,000,000$         4.19% 9/10/2013 26/06/2013 105 A-1 2 2.9%

Bank of Queensland Term Deposit 1,000,000$         3.95% 26/02/2014 28/08/2013 182 A-2 1 2.9%

Bank of Queensland Term Deposit 1,000,000$         4.23% 9/10/2013 26/06/2013 105 A-2 2 2.9%

Beyond Bank Australia Term Deposit 1,000,000$         3.85% 11/12/2013 21/08/2013 112 A-2 1 2.9%

Members Equity Bank Term Deposit 1,000,000$         4.28% 2/10/2013 19/06/2013 105 A-2 1 2.9%

Members Equity Bank Term Deposit 1,000,000$         4.03% 27/11/2013 7/08/2013 112 A-2 2 2.9%

Longreach Series 26 Property 

Linked Note

1,000,000$         7/06/2014 7 yrs A+ - 980,600$    2.9%

Total Investments 35,000,000$      100.0%

Average Yield 3.98%

Financial Claims Scheme 

1 Guaranteed to $250,000

2 Not Covered
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ATTACHMENT 2 

 

 
 
 
 
 
 
 
 

MWRC Policy Requirements:

Investments by Insititution

Long/Short 

Term Ratings Amount Actual Policy Limit

National Australia Bank AA/A-1+ 8,300,000$         23.7% 25.0%

St George Bank AA/A-1+ 7,800,000$         22.3% 25.0%

Commonwealth Bank AA/A-1+ 2,000,000$         5.7% 25.0%

Westpac Bank AA/A-1+ 5,200,000$         14.9% 25.0%

ANZ AA/A-1 1,000,000$         2.9% 25.0%

Longreach A+/A-1 1,000,000$         2.9% 20.0%

ING Australia Bank A/A-1 4,700,000$         13.4% 15.0%

Bank of Queensland BBB+/A-2 2,000,000$         5.7% 10.0%

Beyond Bank Australia BBB+/A-2 1,000,000$         2.9% 10.0%

Members Equity Bank BBB/A-2 2,000,000$         5.7% 10.0%

35,000,000$        100.0%

Investments by Rating Rating* Amount Actual Limit

Direct Securities AAA/A-1+ 23,300,000$        66.6% 100.0%

AA/A-1 1,000,000$         2.9% 100.0%

A/A-1 5,700,000$         16.3% 60.0%

BBB/A-2 5,000,000$         14.3% 20.0%

BBB-/A-3 -$                   0.0% 20.0%

Unrated -$                   0.0% 20.0%

Managed Funds AAA 0.0%

AA 0.0%

A 0.0%

BBB 0.0%

Unrated 0.0%

35,000,000$        100.0%

-                     

Term to Maturity Amount Actual Minimum Maximum

Less than 1 year 34,000,000$  97.1% 30.0% 100.0%

Between 1 and 3 years -$              0.0% 0.0% 70.0%

Between 3 and 5 years -$              0.0% 0.0% 50.0%

More than 5 years 1,000,000$    2.9% 0.0% 25.0%

35,000,000$  100.0%

% of Portfolio

% of Portfolio

% of Portfolio
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ATTACHMENT 3 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Monthly Investment Portfolio Activity:

Bank Accounts

Opening 

Balance

Redeemed 

Balance

Re-invested 

Balance

Change in 

interest rate

Change in 

Term (days)

New 

Term 

Rate

National Australia Bank 640,000$       340,000$            300,000$       -0.25% At Call 2.80%

Members Equity Bank 1,000,000$    -$                   1,000,000$    -0.30% 21 4.03%

Bendigo & Adelaide Bank 1,000,000$    1,000,000$         -$              Redeemed   

National Australia Bank -$               500,000$       New Deposit  3.95%

St George Bank 1,000,000$    -$                   1,000,000$    -0.23% 19 3.92%

National Australia Bank -$               500,000$       New Deposit  3.91%

Westpac Bank 1,000,000$    1,000,000$         -$              Redeemed   

Beyond Bank Australia -$               1,000,000$    New Deposit  3.85%

St George Bank 1,000,000$     1,300,000$    -0.45% 14 3.75%

Bank of Queensland 700,000$        1,000,000$    -0.33% 77 3.95%

6,340,000$    6,600,000$    

Net Portfolio Movement $260,000 Addition

The below table shows monthly investment activity within the portfolio including investments that have 
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6.2.7 Tender for the supply and delivery of bulk fuel, oil and lubricants 

REPORT BY THE  DIRECTOR, FINANCE & ADMINISTRATION TO 18 SEPTEMBER 2013 COUNCIL 
MEETING 
Tender for bulk fuel 
GOV400029, A0100056, A0100026  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Finance & Administration on the Tender for the supply 

and delivery of bulk fuel, oil and lubricants be received; 
 
2. Council accept the tender of Centrel Pty Ltd trading as Reliance Petroleum BP as 

the single source supplier of bulk fuel for a period of 24 months from 1 October 
2013 to 30 September 2015; and 

 
3. Provision be allowed for a 12 month extension based on satisfactory bulk fuel 

supplier performance which may take this through to 30 September 2016; and 
 
4. Council accept the tender of Castrol as the preferred supplier of oils and 

lubricants for a period of 24 months from 1 October 2013 to 30 September 2015; 
and 

 
5. Provision be allowed for a 12 month extension based on satisfactory oil and 

lubricant supplier performance which may take this through to 30 September 
2016. 

 

Executive summary 

Regional Procurement® has called a Single Source tender for the supply and delivery of bulk fuel, 
oil and lubricants on behalf of HROC member Council's, including Mid-Western Regional Council. 
 
This contract will run for a period of 24 months from the 1 October 2013 with a 1 year option which 
may be taken up based on satisfactory performance by the successful tenderer. 
 
The recommended tenderer for bulk fuel is Centrel Pty Ltd trading as Reliance Petroleum BP. 
 
The recommended tenderer for bulk oil and lubricants is Valvoline, noting however, that Council 
has a number of warranty obligations that will require continued use of other branded oils and 
lubricants. 

Detailed report 

This tender was advertised in the following media:  
 

— 22 June 2013 Newcastle Herald  
— 22 June 2013 uploaded to Tenderlink 
— 25 June 2013 Sydney Morning Herald  
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— 5 July 2013 Mudgee Guardian 
 
Caltex was contacted and invited to tender. Suppliers who had made submission to the previous 
tender were contacted and the tender download fee was waivered or reimbursed.  
 
The tender closed at 10am on 16 July 2013. 
 
Seventeen tender documents were obtained. Eleven tender submissions in total were received 
from:  

— Castrol Australia Pty Ltd  
— Centrel Pty Ltd Trading as Reliance Petroleum BP  
— Freedom Fuels Australia Pty Ltd  
— Hasting Co-operative Ltd  
— Hi-Tec Oil Traders Pty ltd  
— Maxi Tankers Pty Ltd  
— Merriwa Petroleum & AG Supplies  
— Park Pty Ltd  
— Redpoint  
— United Petroleum Pty Ltd  
— Valvoline Australia Pty Ltd  

 
No late tenders were received. There were no tenders deemed as non-conforming. 
 
The tender evaluations were conducted on 13 August 2013 at the offices of Regional Procurement 
by:  

— Maitland City Council – Neil Mitchell  
— Cessnock City Council – Lindsay Clarke  
— Regional Procurement – Craig Wade  
— Regional Procurement –  Leanne Roberts (Facilitator) 

 
Conflict of Interest Declarations were signed by all participating evaluation panel members 
including the Regional Procurement facilitator. The declarations are available to be viewed if 
required.  


ASIC checks were carried out on all tenderers.  

For evaluation purposes, the percentage weightings and criteria were agreed upon prior to the 
tender closing.  
 

 
 
The evaluation result is determined by:  

— Adding the total value of all items together to determine the lowest overall price.  
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— The lowest overall amount awarded the full Criteria % for each Category as per the 

Table below.  
— Each subsequent total $ value is then divided into the lowest total amount to obtain 

a score.  
— The tenderer’s ability to meet specific requirements of the remaining evaluation 

criteria as determined by the panel.  
— Finally all these were added together to give a score out of a 100.  

 
For evaluation of bulk fuel, the pricing for delivery of 20,000 litres distillate to Council's Mudgee 
Depot was used. The evaluation results were: 

 
 

 
 

 
 
The fuel pricing was based on the date as at the 9 July 2013. All tenders were received as per 
tender specification with the price as at 9 July 2013.  
 
Where applicable, Council has applied the Local Preference Policy to the Regional Procurement 
evaluation. 
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Based on the above evaluation results Reliance Petroleum are the recommended supplier for bulk 
fuel for the 24 month period noting the option of the 1 year extension subject to satisfactory 
performance. Whilst Reliance Petroleum did not achieve the highest overall score for ULP, Council 
purchases such a minimal volume of ULP (10,000 litres), that the estimated annual price difference 
between Maxi-Tankers and Reliance Petroleum is only $400. This is outweighed by the 
administrative costs of having two bulk fuel suppliers. 
 
Council also requires specially formulated winter distillate for Rylstone Depot over the winter 
months, to ensure continuity of plant operations. 
 
Regional Procurement® will formally invite all unsuccessful tenderers to make an appointment to 
discuss their respective tender submissions with a view to providing them with feedback on the 
tender process. 

Financial implications 

Council is currently operating under the NSW Government State Contract for bulk fuel, with an 
annual spend of approximately $1.2 million. Assuming the price differential between Council's bulk 
distillate per litre rate at 9 July 2013 and the tendered price of Reliance holds consistent across the 
financial year, Council will achieve estimated savings of $25,000 per annum on a purchase volume 
of 876,000 litres. This may vary depending on delivery location (Mudgee or Rylstone), and delivery 
size. 
 
Council's current usage of oils and lubricants equates to an estimated annual spend of $66,000. If 
Council were in a position to move in entirety to Valvoline, then annual savings would be 
approximately $16,000. However, Council's current fleet has a number of warranty obligations that 
require use of specified oils and lubricants. As such, Council will not be in a position to narrow its 
oil and lubricant down to just Valvoline products, and will continue to utilise other brands as 
necessary. 

Strategic or policy implications 

Council's Procurement Policy and Local Preference Policy applies. 
 
CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION   
 
30 August 2013 
 
Attachments: 1. Regional Procurement Tender Evaluation Matrix (included in the confidential 

section of this business paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.8 Tender for the supply and delivery of MGB garbage bins and 

associated parts 

REPORT BY THE  DIRECTOR, FINANCE & ADMINISTRATION TO 18 SEPTEMBER 2013 COUNCIL 
MEETING 
Tender for sulo bins 
GOV400029, A0100056, A0100026  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Finance & Administration on the Tender for the supply 

and delivery of MGB garbage bins and associated parts be received; 
 
2. Council accept the tender of Sulo MGB Ltd as the single source supplier of MGB 

garbage bins and associated parts for the period 1st October 2013 to 30th 
September 2015; and 

 
3. Provision be allowed for a 12 month extension based on satisfactory supplier 

performance which may take this through to 30 September 2016. 
 

Executive summary 

Regional Procurement® has called a Single Source tender for the supply and delivery of MGB 
garbage bins and replacement parts on behalf of HROC member Council's, including Mid-Western 
Regional Council. 
 
This contract will run for a period of 24 months from the 1 October 2013 with a 1 year option which 
may be taken up based on satisfactory performance by the successful tenderer. 
 
The recommended tenderer is Sulo MGB Australia Pty Ltd. 

Detailed report 

This tender was advertised in the following media:  
 

 29th June 2013 - Newcastle Herald and uploaded to Tenderlink  
 2nd July 2013 - Sydney Morning Herald 
 28th June 2013 & 5th July 2013 - Mudgee Guardian  

 
Tenders closed at 10.00am on Tuesday 29th July 2013. 
 
Two tenders were received from: 


 The Trustee for WRS Trust T/A Mastec Australia Pty Ltd  
 Sulo MGB Australia Pty Ltd. 

 
No late tenders were received. All tenderers had been noted as active on the ASIC website and 
no tenders were deemed non compliant.  
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Tender Evaluation  
 
The tender evaluations were conducted on 13th August 2013 at Regional Procurement by:  
 

 Maitland City Council – Neil Mitchell  
 Cessnock City Council – Lindsay Clarke  
 Regional Procurement – Leanne Roberts  
 Regional Procurement - Facilitator Craig Wade  

 
The evaluation was conducted in accordance with the Local Government Tendering Guidelines, 
Regional Procurement® Tendering Code of Conduct and Tendering Evaluation Principles and 
Process. Confidentiality and probity was maintained throughout the process. 
 
Conflict of Interest Declarations were signed by all participating evaluation panel members 
including the Regional Procurement facilitator. The declarations are available to be viewed if 
required.  
 
Methodology:  
 
The % weightings and criteria were agreed upon prior to the tender closing. The evaluation result 
is determined by:  
 

 Adding the total value of all items together to determine the lowest overall price.  
 The lowest overall amount awarded the full Criteria % for each Category as per the Table 

below.  
 Each subsequent total $ value is then divided into the lowest total amount to obtain a 

score.  
 The tenderer’s ability to meet specific requirements of the remaining evaluation criteria as 

determined by the panel.  
 
Evaluation Results:  
 

 
 
Council's largest purchase is for 240 Litre standard coloured bins. The tendered price from Sulo is 
$36.35 per bin excluding GST for quantities between 1 - 299, with a 5 day guaranteed delivery 
timeframe, at $61.50 freight per pallet. Mastec offer the same bin for $36.00 but with a 10 day 
guaranteed delivery timeframe, at $120 freight per pallet. 
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Based on the above evaluation results Sulo MGB Australia Pty Ltd are the recommended supplier 
for the 24 month period noting the option of the 1 year extension subject to satisfactory 
performance. 
 
Regional Procurement® will formally invite all unsuccessful tenderers to make an appointment to 
discuss their respective tender submissions with a view to providing them with feedback on the 
tender process. 

Financial implications 

Council is currently operating under the existing Regional Procurement tender for MGB garbage 
bins, which expires on 30 September 2013. Sulo MGB are the current supplier under the existing 
agreement.  
 
Council has spent an average of $25,000 per annum over the last three years. Prices offered 
under this tender are marginally lower than current rates, however, the difference is immaterial. 

Strategic or policy implications 

Council's Procurement Policy applies. 
 
CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION   
 
30 August 2013 
 
Attachments: 1. Regional Procurement Tender Evaluation Matrix (included in the confidential 

section of this business paper). 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.9 Payment of expenses and provision of facilities to Councillors 

REPORT BY THE MANAGER GOVERNANCE TO 18 SEPTEMBER 2013 COUNCIL MEETING 
Expenses & Facilities 
A0100056, A0110004  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager Governance on the Council’s policy on Payment of 

Expenses and Provision of Facilities to Councillors be received; 
 
2. Council note that no submissions were received in relation to the proposed 

policy on the Payment of Expenses and Provision of Facilities to Councillors; 
 
3. Council formally adopt the proposed policy on the Payment of Expenses and 

Provision of Facilities to Councillors; 
 
4. The Division of Local Government be advised that Council has formally adopted 

this policy and be provided with: 
 

 A copy of the adopted policy; 
 A copy of this report; and 
 A copy of the public notice that appeared in the Mudgee Guardian on 

9 August 2013. 
 

Executive summary 

This report addresses the statutory requirement for Council to adopt its policy on the Payment of 
Expenses and Provision of Facilities to Councillors. 

Detailed report 

At its meeting on 24 July 2013 Council considered a report on its policy on the payment of 
expenses and provision of facilities to Councillors and resolved as follows: 
 
“That: 
 
1. the report by the Manager Governance on the Council’s policy on the Payment of 

Expenses and Provision of Facilities to Councillors be received; and 
 
2. Council place its policy on the “Payment of Expenses and Provision of Facilities to 

Councillors” on public exhibition for 28 days in accordance with the provisions of the Local 
Government Act 1993.” 

 
An advertisement was placed on the Council’s website and in the Community News on 9 August 
2013 inviting submissions in relation to the policy. The advertisement advised that submissions 
would be received up to and including Friday 6 September 2013.  
 
No submissions were received. 
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The Local Government Act 1993 provides that after publicly exhibiting the draft policy for at least 
28 days Council must consider any submissions made during that period and make appropriate 
changes before formally adopting a policy. 
 
The Act also provides that within 28 days of adopting a policy, Council must forward to the Division 
of Local Government: 
 

 A copy of the policy together with details of all submissions received; 
 A statement setting out, for each submission, the Council’s response and the reasons 

therefore; and 
 A copy of the public notice. 

 
It is considered that by providing the Division with a copy of this report will satisfy the requirements 
of the second dot point. 

Financial implications 

Funding is provided to meet the expenses incurred by Councillors and to provide the necessary 
facilities to Councillors to enable them to carry out their civic duties. 

Strategic or policy implications 

Council’s policy on the Payment of Expenses and Provision of Facilities to Councillors applies. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE   
 
9 September 2013 
 
Attachments: 1. Expenses and Facilities policy 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.10 Financial Assistance Applications 

REPORT BY THE  FINANCIAL ACCOUNTANT TO 18 SEPTEMBER 2013 COUNCIL MEETING 
REPORT Council 2013 
GOV400029, A0100056, A0140201  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Financial Accountant on the Financial Assistance Applications  

be received; 
 
2. Council provide financial assistance to the Sheepdog Workers Club of $707 in 

accordance with the criteria and guidelines of the Financial Assistance Policy, 
subject to those requirements being met, with the funding from the general 
financial assistance vote. 

 

Executive summary 

This report considers requests for financial assistance under the Council’s Financial Assistance 
Policy. 

Detailed report 

Provision is made in Council’s Financial Assistance Policy for community not for profit 
organisations, group and individuals which offer a significant contribution to the social, economic 
and/or environmental well being of the Community. 
 
Following are excerpts from submissions for financial assistance, together with staff comments on 
the applications. 

SHEEPDOG WORKERS CLUB   
The Sheepdog Workers Club are a non-profit organization. This is the 14th year the Sheepdog 
Trials have been held in Rylstone and due to the growing attendance of handlers over the different 
states, the event runs over 4 days between 12th - 15th September 2013.  
 
The initial request was to waive the bond of the Rylstone Showground however our 
recommendation is to waive the hire fee of $377 and amenities use of the Showground which is 
$330 making the total amount $707.  

RATES REFUNDS 
At the 24 July 2013 meeting, Council made provision for $5,570 for rate refunds for particular 
community organisations. In accordance with this provision, it is to be noted that the following has 
been distributed for rates refunds: 
 
The Henry Lawson Society of NSW Inc.       $1,478.76 
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Financial implications 

Funding of $152,000 is provided in the Operational Plan for Financial Assistance. $140,255 has 
been allocated to date, leaving a balance of $11,745. Should Council approve the donations in 
accordance with the recommendation, a balance of $11,038 will remain. 
 
The Councillor’s Discretionary vote for 2013/14 is $2,000 per Councillor. The balances are detailed 
below: 
 
Cr Thompson $2,000.00 
Cr Shelley $1,750.00 
Cr Walker $1,217.44 
Cr Webb $2,000.00 
Cr Martens $2,000.00 
Cr Kennedy $2,000.00 
Cr Weatherley $2,000.00 
Cr White $1,750.00 
Cr Cavalier $1,700.00 

Strategic or policy implications 

Council’s Financial Assistance Policy applies. 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
6 September 2013 
 
Attachments: 1. Applications for financial assistance 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.11 Wet and Dry Plant Hire Tender 2013/13 for additional contractors 

Strait Up Services Pty Ltd and Miskle Transport and Earthmoving 
Pty Ltd 

REPORT BY THE  BUSINESS MANAGER WORKS TO 18 SEPTEMBER 2013 COUNCIL MEETING 
REPORT Council 2013 
GOV400029, A0100056, A0411303  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Business Manager Works on the Wet and Dry Plant Hire Tender 

2013/03 for additional contractors, Strait Up Services Pty Ltd and Miskle 
Transport and Earthmoving Pty Ltd be received; 

 
2. Council accepts the revised list of preferred contractors for tender 2013/03 for 

the provision of Wet and Dry plant hire in accordance with clause 178 of the 
Local Government (General) Regulation 2005 as listed below for Wet Hire. 

 

CONTRACTOR PLANT   
PAYLOAD (T) 

Troy Kurtz Earthworks Tipper 6 
Adrian Ingram Plant Hire Pty Ltd Tipper 6 
Ian Colley Earthmoving Pty Ltd Tipper 6 
Ian Colley Earthmoving Pty Ltd Tipper 6 
Andrew Turner Excavations  Truck 6 
Miskell Transport Pty Ltd Rigid Tipper 12 
Murkins Earthmoving Pty Ltd Tipper 12 
A1 Earthworx Mining and Civil Pty Ltd  Truck and Dog  12 
CM Box Constructions Pty Ltd  Rigid Tipper 6 
CM Box Constructions Pty Ltd  Truck 6 
CM Box Constructions Pty Ltd  Truck 6 
MSW Plant Hire Pty Ltd  Tipper 2 
RJ Andrews Engineering Bobcat n 
Tipper Hire Tipper 3 
Cutting Edge Earthmoving and 
Excavations Rigid Tipper 12 

Digging it Earthworks Truck 17 
Adrian Ingram Plant Hire Pty Ltd Rigid Tipper 12 
Adrian Ingram Plant Hire Pty Ltd Rigid Tipper 12 
Adrian Ingram Plant Hire Pty Ltd Rigid Tipper 12 
Adrian Ingram Plant Hire Pty Ltd Rigid Tipper 12 
Terros Transport Pty Ltd Rigid Tipper 12 
Terros Transport Pty Ltd Rigid Tipper 12 
Max Phillips Plant Hire Pty Ltd Bogie Tipper 12 
Max Phillips Plant Hire Pty Ltd Bogie Tipper 12 
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Boxsell Services Pty Ltd  Tipper 8 
Comer Plant Hire Bogie Truck 12 
MSW Plant Hire Pty Ltd  Tipper 8 
Ian Colley Earthmoving Pty Ltd Tipper 12 
Ian Colley Earthmoving Pty Ltd Tipper 12 
Ian Colley Earthmoving Pty Ltd Tipper 12 
Ian Colley Earthmoving Pty Ltd Tipper 12 
Ian Colley Earthmoving Pty Ltd Tipper 12 
CE Mining Services Pty Ltd  Tipper 12 
CE Mining Services Pty Ltd  Tipper 12 
RJ Andrews Engineering Bobcat n 
Tipper Hire Tipper 12 
Mudgee Dolomite and Lime Pty Ltd  Truck 12 
Mudgee Dolomite and Lime Pty Ltd  Truck 12 
Mudgee Dolomite and Lime Pty Ltd  Truck 12 
Miskell Transport Pty Ltd Truck and Pig 24 
JH & C Evans  Tipper 12 
JH & C Evans  Tipper 12 
A1 Earthworx Mining and Civil Pty Ltd  Truck and Dog  32 
A1 Earthworx Mining and Civil Pty Ltd  Truck and Dog  24 

A1 Earthworx Mining and Civil Pty Ltd  
Truck and Side 
Tipper   

Murkins Earthmoving Pty Ltd Truck and Dog 24 
MSW Plant Hire Pty Ltd  Tipper 12 
MSW Plant Hire Pty Ltd  Tipper 12 
Ian Colley Earthmoving Pty Ltd Truck and Dog  24 
Ian Colley Earthmoving Pty Ltd Truck and Dog  24 

Max Phillips Plant Hire Pty Ltd 
Bogie Tipper plus 
dog 24 

Adrian Ingram Plant Hire Pty Ltd Truck and Dog  32 
Adrian Ingram Plant Hire Pty Ltd Truck and Dog  32 
Adrian Ingram Plant Hire Pty Ltd Truck and Dog  24 
Adrian Ingram Plant Hire Pty Ltd Truck and Dog  24 
Ian Colley Earthmoving Pty Ltd Truck and Dog  32 
Terros Transport Pty Ltd Truck and Dog 32 
Terros Transport Pty Ltd Truck and Dog  32 
CE Mining Services Pty Ltd  Truck and Dog 24 
CE Mining Services Pty Ltd  Truck and Dog 24 
Mudgee Dolomite and Lime Pty Ltd  Truck and Dog 24 

A1 Earthworx Mining and Civil Pty Ltd  
Articulated Dump 
Truck  40 

A1 Earthworx Mining and Civil Pty Ltd  
Articulated Dump 
Truck  40 

A1 Earthworx Mining and Civil Pty Ltd  
Articulated Dump 
Truck  25 

A1 Earthworx Mining and Civil Pty Ltd  
Articulated Dump 
Truck  25 

Mudgee Dolomite and Lime Pty Ltd  Truck and Dog 32 
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Mudgee Dolomite and Lime Pty Ltd  Truck and Dog 32 

Maas Plant Hire Pty Ltd  
Articulated Dump 
Truck  30 

MSW Plant Hire Pty Ltd  Truck and Dog 24 

Maas Plant Hire Pty Ltd  
Articulated Dump 
Truck  40 

Maas Plant Hire Pty Ltd  
Articulated Dump 
Truck  30 

Maas Plant Hire Pty Ltd  
Articulated Dump 
Truck  40 

Maas Plant Hire Pty Ltd  Rigid Dump Truck 55 
Maas Plant Hire Pty Ltd  Rigid Dump Truck 70 

 

   CONTRACTOR    PLANT  
Ian Colley Earthmoving Pty Ltd Float tri Axle 
Murkins Earthmoving Pty Ltd Float tri Axle 
Miskell Transport Pty Ltd Low Loader tri Axle 
Ian Colley Earthmoving Pty Ltd Float quad 
A1 Earthworx Mining and Civil Pty Ltd  Float tri Axle 

Strait up Services Pty Ltd 
Semi with trailer or 
drop deck   

A1 Earthworx Mining and Civil Pty Ltd  Float quad 
Ian Colley Earthmoving Pty Ltd Dolly quad dolly 
Mudgee Dolomite and Lime Pty Ltd  Truck and Float quad 

Strait up Services Pty Ltd 
Semi with extended  
drop deck   

A1 Earthworx Mining and Civil Pty Ltd  Float quad 
 

CONTRACTOR PLANT  

Strait up Services Pty Ltd 4T Telehandler 
Strait up Services Pty Ltd Crane 14t Frenna 
Mudgee Cranes Crane 14t 
Strait up Services Pty Ltd Crane 18t Frenna 
Strait up Services Pty Ltd Crane 20t Frenna 
Mudgee Cranes Crane 16t 
Countrywide Cranes Crane 20t 
Countrywide Cranes Crane 20t 
Mudgee Cranes Crane 30t 
Mudgee Cranes Crane 20t 
Strait up Services Pty Ltd Crane 50t truck mount 
Mudgee Cranes Crane 55t 
Countrywide Cranes Crane 55t 

Strait up Services Pty Ltd 
Crane 60t (85t with reduced 
counterweight) 

Countrywide Cranes Crane 80t 
Mudgee Cranes Crane 80t 
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Countrywide Cranes Crane 100t 
Countrywide Cranes Crane 130t 
Strait up Services Pty Ltd Crane (85t full counterweight) 
Mudgee Cranes Crane 160t 

 
3. Additional contractors may be included on the preferred suppliers list if required 

during the contract period by resolution of Council. 
 

Executive summary 

At the Council meeting of the 24th July 2013, following a detailed tender process Council resolved 
to accept a list of contractors that met the requirements of the tender for either wet or dry plant hire 
over a three year contract. 
 
This report is recommending one additional contractor and one additional piece of plant from an 
contractor already accepted, be included on the preferred suppliers list after having received the 
required information from the contractor. 

Detailed report 

Council has received a request by Strait Up Services Pty Ltd to be included on Council’s preferred 
suppliers list and a request from Miskle Transport and Earthmoving Pty Ltd to include an additional 
item of plant onto the preferred suppliers list. The contractors have completed the relevant 
documentation and been assessed in accordance with the tender evaluation process.  The process 
was provided to Council at the time of accepting the original tender and can be provided to 
Councillors again on request.  It involved the following steps; 
 
1. The Tender Assessment Panel undertook an objective analysis of tenderers’ ability to meet 

both mandatory and desirable criteria. 
2. The tendered information and specific questions were listed under the evaluation criteria 

and weighted in order of importance to the overall evaluation. Team members scored the 
tenders against the criteria in accordance with the Evaluation Plan.    

 
As a result of this process, the additional suppliers will be incorporated into the preferred suppliers 
list. 

Financial implications 

The costs of the projects carried out using wet and dry plant hire are recognised in the Operational 
Plan under the maintenance and construction of Councils assets. 
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Strategic or policy implications 

The recommended suppliers are required to meet the Councils maintenance and capital works 
program. 

SALLY MULLINGER 
BUSINESS MANAGER WORKS 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS 

 
6 September 2013 
 
Attachments: 1. Wet and Dry Plant Hire 2013/03 Tender Evaluation – Additional Contractors 

(Included in the confidential section of the business paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.12 2014 Waste Fund Capital Works 

REPORT BY THE  BUSINESS MANAGER RESOURCES & RECREATIONAL TO 4 SEPTEMBER 2013 
COUNCIL MEETING 
A0100056, F0570008  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Business Manager Resources & Recreational on the 2014 

Waste Fund Capital Works be received; 
 
2. that Council endorse the 2014 waste fund capital works program as follows: 
 
 Rural Waste Depot Upgrades 
 Wollar WTS - fencing - $20,000 
 Goolma WTS - fencing - $10,000 
 Lue WTS - fencing - $10,000 
 
 Mudgee Waste Depot Upgrades 
 Weather station - $10,000 
 Leachate pump - $4,000 
 bin lifter - $10,000 
 
 Waste sites rehabilitation   
 Birriwa - $20,000 
 Goolma - $20,000 
 Mudgee - $60,000 
 

Executive summary 

The 2014 waste fund capital works program is provided for Councils endorsement.  The 2014 
Operational Plan currently details budget allowances in accordance with the 30 year Waste 
Financial Plan.  This report provides the list of projects to be completed in accordance with that 
plan and asset replacement priority. 

Detailed report 

The following table details the break-up of the capital works program for Waste Fund.  The 2013/14 
Operational Plan includes a budget for capital works including both asset replacement and site 
rehabilitation.  As part of the rehabilitation there are works to occur at the Mudgee site to ensure 
on-going compliance with Council environmental licence and strategic planning work for future cell 
development. 
  



Mid-Western Regional Council 
ORDINARY MEETING - 18 SEPTEMBER 2013 129 

 

Program Activity/Action 
Funds 
Allocated Year Requirement for works 

2014 Capital Program      

Rural Waste Depot 
Upgrades 

Wollar WTS fencing 20,000 2014 Upgraded fencing to replace 
damaged fencing and reduce 
available area for illegal 
dumping. 

 Birriwa WTS 
fencing 

10,000 2014 Fence site to reduce illegal 
dumping and renew fences 

 Goolma WTS 
fencing 

10,000 2014 Fencing of site to reduce illegal 
dumping, upgrade signs. 

 Lue WTS 10,000 2014 Fencing of bulk collection area, 
upgrade signs. 

Mudgee Waste Depot 
Upgrades 

Weather Station 10,000 2014 Waste Licence requires Council 
to monitor weather and record 
data.   

 Leachate Pump 4,000 2014 Waste Licence requires Council 
to manage leachate and dust.  
Upgrading the leachate pump 
will allow pumping from dam to 
the landfill for dust suppression 

 bin lifter 10,000 2014 WHS and risk management of 
site activities.  

Waste Sites 
Rehabilitation 

Birriwa 20,000 2014 Old landfill sites around the 
region are progressively capped 
in accordance with EPA 
requirements and Councils 30 
year plan 

 Goolma 20,000 2014 Old landfill sites around the 
region are progressively capped 
in accordance with EPA 
requirements and Councils 30 
year plan 

Mudgee Waste 
Facility 

Site and landfill cell 
survey 

15,000 2014 Full site survey required to 
determine remaining life of 
current cell.  Compaction rates 
are also required to be 
measured as part of the waste 
licence. 

 New Cell Design 
Review 

10,000 2014 The current landfill cell is 
estimated to have only a few 
years remaining.  The new cell 
design is in draft form (2008) 
and needs to be completed. 

 Waste Strategy 9,300 2014 Council does not have a Waste 
Strategic Plan.  This work will 
commence that process. 

 Leachate 
Management 

25,700 
 

2014 Council is working with the EPA 
on ground water issues.  
Hydrological study may need to 
be completed and installation of 
leachate trench and pump.  This 
work needs to be fully costed 
when scope is known. 

Other works  9,000 2014 Works that be required. 
TOTAL  183,000   
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Financial implications 

Council has allocated in the 2013/14 Operational Plan $183,000 for capital works relating to asset 
replacement and waste sites rehabilitation. The listed program of works allows for $9,000 of other 
works if required.  

Strategic or policy implications 

Council’s 2013/14 Operational Plan and 30yr Waste Financial Plan. 
 

JULIAN GEDDES 
BUSINESS MANAGER RESOURCES AND 
RECREATION 

 
BRAD CAM 
DIRECTOR, MID-WESTERN 
OPERATIONS 

 
21 August 2013 
 
Attachments: Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.13 Code of Conduct Review Committee 

REPORT BY THE  GENERAL MANAGER TO 18 SEPTEMBER 2013 COUNCIL MEETING 
Code of Conduct Review Committee 
GOV400029, A0100056, GOV400008  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Code of Conduct Review Committee be 

received; 
 
2. Council endorse the following Panel for Code of Conduct investigations and the 

General Manager be authorised to nominate one person from this Panel for Code 
of Conduct investigations when and if they arise. 

 
• Alex Irving 
• AllyGroup 
• Christopher Gallagher 
• David Crofts 
• Greg Waters 
• Internal Audit Bureau 
• John Harcourt Turner 
• John Kleem Consulting 
• Linda Petterson Consulting 
• LKA Group 
• Lloyd Graham 
• McCullough Robertson (Cameron Dean and Jeremy Kennedy) 
• Mediate Today 
• Peter Taylor 
• Pinnacle Integrity 
• Planning Urban Earth 
• Prevention Partners 
• Raquel Grieve 
• Sharon Handstein 
• Sinc Solutions 
• Strategic Risk Solutions 
• Terence Healey 
• Train Reaction  
• Woodward Legal 
• Stephen Flynn 
• David Clark 

 

Detailed report 

Council recently resolved that it would join with the Hunter Councils in the selection of a panel for 
Code of Conduct complaints.  Please find attached a report presented to the Hunter Councils on 
Thursday 29 August 2013, advising of the Expressions of Interests process that Hunter Councils 
has undertaken.  It is being recommended to Council that the list that has been presented to the 
Hunter Councils is also endorsed by this Council. 
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Because the Expressions of Interests process has taken a lot longer than originally anticipated, the 
General Managers of Hunter Councils have not yet had the opportunity to reduce the size of the 
responses down to a more manageable list.  That will occur over the next few months.  In the 
meantime, Council is required to endorse a panel by 30 September 2013, and this report 
recommends that, and, when the list has been reduced to a more manageable size, a further 
recommendation will be made to Council. 
 
I have not included the actual Expressions of Interest comments from the various parties as they 
take fill at least two large folders. However if any Councillors would like to view them, then please 
contact my office. 
 
I am also recommending to Council that two additional local names be added to the list, namely Mr 
Stephen Flynn and Mr David Clark, both who have undertaken work on Code of Conducts for 
Council in the past. 

Financial implications 

Council makes an allocation for Code of Conduct Reviews on an annual basis.  Each Code of 
Conduct usually costs in the vicinity of $3,000 to $5000, depending on the extent of the 
investigation required. 

Strategic or policy implications 

It is a requirement by the Division of Local Government that Council has a Panel for Code of 
Conduct investigations. 
 
5 September 2013 
 
Attachments: 1. Report to Hunter Councils on Expressions of Interests for Code of Conduct 

complaints. 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.14 Mudgee & Gulgong Access Committee 

REPORT BY THE  MANAGER, COMMUNITY SERVICES TO 18 SEPTEMBER 2013 COUNCIL 
MEETING 
REPORT Council 2013 
GOV400029, A0100056, A0060008  

 

RECOMMENDATION 
   
That: 
 
1. the report by the Manager, Community Services on the Mudgee & Gulgong 

Access Committee  be received; 
 
2. Council note the minutes of the Mudgee & Gulgong Access Committee meetings 

held on 6 August and 3 September 2013 
 
3.  Council endorse the appointment of Graham Hedrick, Madeleine McCarthy and 

Steven Waller to the Mudgee & Gulgong Access Committee 
 

Executive summary 

The Mudgee & Gulgong Access Committee meets monthly to highlight and promote accessibility 
issues in the region. The next meeting is to be held on Tuesday 1 October, 2013 

Detailed report 

The Access Committee has experienced a number of resignations recently, and has found it 
difficult to reach a quorum for several months of this year. Members of the committee therefore 
talked to their networks in the community, and have now nominated 3 new members of the 
community for which it seeks Council’s endorsement. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

KATE POWER 
MANAGER, COMMUNITY SERVICES 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
6 September 2013 
 
Attachments: 1. Attachment – Access Committee Meeting Minutes – 06 August 2013 
 2. Attachment – Access Committee Meeting Minutes – 03 September 2013 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.15 Cultural Development Committee – Public Art Policy 

REPORT BY THE  MANAGER, COMMUNITY SERVICES TO 18 SEPTEMBER 2013 COUNCIL 
MEETING 
REPORT Council 2013 
GOV400029, A0100056, A0420172  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager, Community Services on the Cultural Development 

Committee - Public Art Policy  be received; 
 
2. Council note the minutes of the Cultural Development Committee meeting 

ordinary meeting held on 15 July 2013 and additional meeting held on 30 August, 
2013; 

 
3.  Council adopt the Public Art Policy developed by the Cultural Development 

Committee. 
 

Executive summary 

The Cultural Development Committee meets to highlight and promote cultural issues in the region, 
and in recent months, have spent time developing a Public Art Policy for Council’s consideration.  
The next meeting of the committee is due to be held on Monday 16th September 2013.  

Detailed report 

The Cultural Development Committee resolved at its July meeting to hold a workshop to engage 
artists and interested members of the community to contribute to the development of a Public Art 
Strategy. 
 
The workshop was held on Wednesday 14th of August, and was facilitated by Judith James, a 
consultant who has provided strategic planning for local government, arts funding agencies, 
venues and companies across all art forms. Judith lives locally and is a recent member of the 
Cultural Development Committee. 
 
Since the August public workshop, a policy was developed and considered by the Cultural 
Development Committee. 
 
The policy encourages a commitment for Council to develop a public art program that reflects the 
region’s natural and cultural heritage, engages the community and adds value to infrastructure, 
attractions and public amenity. 
 
The policy importantly establishes an advisory panel of experienced community stakeholders that 
will guide Council on commissioning, selection, maintenance protection and de-accessioning of 
public art works. 
 
The Cultural Development Committee has now endorsed the draft policy and now seeks Council’s 
endorsement. 



Mid-Western Regional Council 
ORDINARY MEETING - 18 SEPTEMBER 2013 143 

 
Financial implications 

The draft policy provides the opportunity for Council, with the help of the Public Art Advisory Panel, 
to explore local, regional and national options to fund future public art projects from governments, 
funding agencies, individual and corporate donors.  

Strategic or policy implications 

The Public Art Policy provides a strong policy framework for the consideration of any public art 
installations in our region. 

KATE POWER 
MANAGER, COMMUNITY SERVICES 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
6 September 2013 
 
Attachments: 1. Attachment – Public Art Policy draft 
 2. Attachment – CDC minutes 15 July 2013 
 3. Attachment – CDC minutes 30 August 2013 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.16 Gulgong Sports Council  

REPORT BY THE  DIRECTOR, MID-WESTERN OPERATIONS TO 18 SEPTEMBER 2013 COUNCIL 
MEETING 
Report to Council - Gulgong Sports Council -  July 2013 
A0100056, A0100056  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Director, Mid-Western Operations on the Gulgong Sports 

Council be received; 
 
2. That the minutes for the Gulgong Sports Council ordinary monthly meeting held 

on 10 July 2013 be noted. 
 

Executive summary 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Sports Council Meetings held on 10 July 2013. The Sports Council receives an updated 
Works Request and Matters in Progress report together with updated financial details each month 
prior to their meeting.  
 
There are no further matters arising that require consideration by Council at this time, noting that 
specific requests/recommendations are forwarded to Council under separate cover providing 
detailed information on requirements. Operational matters raised will be dealt with in due course 
when staff receives additional information.  

Detailed report 

Not applicable. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS   
 
29 August 2013 
 
Attachments: 1. Minutes of the Gulgong Sports Council Ordinary Meeting 10 July 2013 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.17 2013 Christmas Close Down 

REPORT BY THE  GENERAL MANAGER TO 18 SEPTEMBER 2013 COUNCIL MEETING 
2013 Christmas Close Down 
GOV400029, A0100056, A0260003  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the 2013 Christmas Close Down be 

received; 
 
2. Council notes that administrative centres, works depots and the Libraries will 

close for the Christmas holidays at 12 noon on Friday 20 December 2013, 
returning on Thursday 2 January 2014; and 

 
3. Public will be notified through the Community News and appropriate signs be 

affixed to the doors of Council’s premises advertising of the closure period. 
 

Detailed report 

Past practice has been for Council’s workforce to take leave over the Christmas/New Year period. 
This is traditionally a very quiet period for Council services and thus provides a good opportunity 
for staff to take annual leave.  
 
Christmas Day and Boxing Day fall on a Wednesday and Thursday respectively, and New Years 
Day on a Wednesday, and have been gazetted as public holidays.  All other work days off will be 
treated as annual leave.  
 
The first day of the Christmas school holidays will be Friday 20 December 2013. 
 
Of course Council essential and emergency services will be on call during the break. 

Financial implications 

Not applicable 

Strategic or policy implications 

Not applicable. 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

4 September 2013 
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 

Item 7: Urgent Business Without Notice 
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