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25 September 2013 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Thursday, 3 October 2013 
Open Day at 5.30pm 

Council Meeting commencing at conclusion of Open day 
 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Note: At this time, the Auditors will present the Annual Financial 
Statements. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 18 September 2013 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 18 September 2013, Minute Nos 353/13 to 373/13 be taken as read 
and confirmed. 
 
 
The Minutes of the Ordinary Meeting are attached overleaf. 
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Item 4: Matters in Progress 
 
  

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Rylstone/Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of Environment, 
Climate Change and Water 
to defer construction of a 
new Treatment Plant at 
Kandos until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
With the focus on 
delivering the Mudgee 
Sewer Works insufficient 
staff resources are 
available to review this 
scheme  

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this matter 
be deferred until discussions 
with Cement Australia have 
been completed. 

No determination as yet. 

Return of 
Royalties 

Res. 151/12 
Ord. Mtg. 
18/4/2012 

That Council continue to fight 
for the return of royalties for the 
region. 

A detailed business case 
has been presented to 
State Government and 
we now await final 
determination. 
 

NSW Origins 
Legends 

Res. 192/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the NSW 
Origin Legends be deferred 
until the September quarterly 
budget review. 

This matter will raised 
again  at the September 
quarterly budget review 

 
Mudgee Civilian 
Rifle and Small 
Bore Club 

Res. 193/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the Mudgee 
Civilian Rifle and Small Bore 
Club Inc be deferred 

This matter will raised 
again  at the September 
quarterly budget review 

Frontline 
Community 
Services 

Res. 194/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from Frontline 
Community Services be 
deferred until the September 
Quarterly Budget Review. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Welcome Signs Res. 278/13 
Ord Mtg. 
24/7/2013 

2. Council publicly exhibit the 
proposed designs and invite 
comment from the 
community; 

3. Council approve the 
purchase of 12 signs to be 
installed at the following 
locations: 
- Rylstone at two locations 
- Gulgong at four locations 
- Mudgee at three 

locations 
- Kandos at three locations 

4. Council allocates a further 
$15,000 in the 2013/14 
budget to fund all twelve 
signs to be installed and this 
budget adjustment be 
prioritised at the September 
quarterly budget review. 

 
A report is included in 
this business paper. 

Rylstone 
Aerodrome – 
Section 94 
Contribution and 
Rates 

Res. 299/13 
Ord Mtg. 
07/08/13 

1. The report by the Director, 
Development and 
Community Services on the 
Rylstone Aerodrome – 
Section 94 Contribution and 
Rates be received 

2. Consideration of request by 
the developer for deferment 
of the payment of Section 
94 contributions and rates 
be deferred subject to a 
further report from staff with 
options. 

 
 
 
A Report is included in 
this business paper 

Purchase of 
Medical Centre, 
Gulgong 

Res. 327/13 
Ord Mtg. 
21/08/13 

 
2. the General Manager seek 

further information on the 
purchase price, ways of 
attracting and retaining 
doctors and financial 
implications of sourcing 
grants to fund the purchase 
of the Gulgong Medical 
Centre located at 87 Mayne 
Street, Gulgong. 

A letter has been sent to 
the respective parties 
seeking the information 
requested by Council. No 
response has been 
received to date. 

Events 
Management 
and Financial 
Assistance 
Budget 

Res. 328/13 
Ord Mtg. 
21/08/13 

4. during the next Quarterly 
Review, Council increase 
the funding to the Events 
Management and Financial 
Assistance budgets. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

General 
Manager’s 
Performance 
Agreement 
2013/14 

Res. 333/13 
Ord Mtg. 
21/08/13 

1. the report by the Mayor on 
the General Manager’s 
Performance Agreement 
2013/14 be received; 

2. consideration of this matter 
be deferred. 

This matter was again 
deferred. A further report 
is expected at the 16th 
October meeting. 

Cobbora Holding 
– Voluntary 
Planning 
Agreement 

Res. 345/13 
Ord Mtg. 
04/09/13 

3. the General Manager 
commence immediate 
discussions with Cobbora 
Holdings to endeavour to 
negotiate the inclusion of 
the upgrade of the rail level 
crossings in Gulgong and 
funding for the upgrade of 
the Upper Mebul Road in 
the Voluntary Planning 
Agreement. 

Request has been made 
to Cobbora Holdings. 
They will include the rail 
crossings in the VPA but 
not Upper Mebul because 
the traffic numbers are 
minimal. A copy of that 
letter will be attached to 
the report when this 
matter is referred back to 
Council 
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Item 5: Mayoral Minute 
 
 
Nil.  
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Item 6: General Business 
 
 

6.1 Notices of Motion 
 
 
There are no Notices of Motion. 
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6.2 Reports 
 
 

6.2.1 Presentation of Financial Statements 2012/13 

REPORT BY THE  DIRECTOR, FINANCE & ADMINISTRATION TO 3 OCTOBER 2013 COUNCIL 
MEETING 
Fin Stats 2013 
GOV400029, A0100056, FIN300066  

 
RECOMMENDATION 
   
That the report by the Director, Finance & Administration on the Presentation of Financial 
Statements 2012/13 be received. 
 

Executive summary 

Council’s 2013 general purpose and special purpose financial reports have been audited and 
submitted to the Division of Local Government. Council’s Auditor, Mr John O’Malley of Intentus 
Chartered Accountants (formerly Morse Group), will make the public presentation of the financial 
reports at the 3 October 2013 Council meeting. 

Detailed report 

In accordance with Section 419 of the Local Government Act 1993, Council must present its 
audited financial reports together with the Auditor’s reports at a meeting of the Council. Council has 
requested the Auditor to attend this meeting. Public notice of the meeting has been given in the 
approved form, in accordance with Section 418(3) of the Act. 
 
Section 418 of the Act requires that the public presentation of the audited financial reports must not 
be more than 5 weeks after the auditor’s reports are given to Council. The date of the Auditor's 
report is 30 August 2013, and the public presentation falls within the 5 week timeframe. 
 
As per Section 420, any person may make a submission to Council regarding the audited financial 
reports or the Auditor’s reports. Any such submissions must be in writing and must be lodged with 
Council within seven days of the reports being publicly presented. Council must ensure that copies 
of all submissions received by it are referred to the Auditor. Council may take any such action as it 
considers appropriate with respect to any such submission, including the giving of notice to the 
Director-General of any matter that appears to require amendment of the Council’s financial 
reports. 
 
Copies of the financial reports are available for inspection at the Mudgee, Gulgong and Rylstone 
Administration Centres. A copy of the report has also been placed on Council’s web site. Copies of 
the reports have been distributed to Councillors. 

Financial implications 

Not applicable. 
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Strategic or policy implications 

Not applicable. 
 
CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION   
 
17 September 2013 
 
Attachments: 1. A copy of the audited financial reports were presented to Councillors as a 

separate document on the 9th September. If you require a further copy please 
request from the General Managers Department. 

 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.2 DA0327/2013 Extension of an Existing Swim School (Recreation 

Facility), Lot 2 DP 533466, 87 Short Street, Mudgee 

REPORT BY THE TOWN PLANNER TO 3 OCTOBER 2013 COUNCIL MEETING 
DA0327/2014 Extension of an Existing Swim School (Recreation Facility). 
GOV400029, A0100056, P131706 

 
RECOMMENDATION 
 
That: 
 
1. the report by the Town Planner on DA0327/2013 for the extension of an existing Swim 

School (Recreation Facility), Lot 2 DP 533466 at 87 Short Street, Mudgee be received; 
 
2. the Development Application 0327/2013 for the extension of an existing Swim School 

(Recreation Facility), Lot 2 DP 533466 at 87 Short Street, Mudgee  be refused for the 
following reasons: 

 
1. The proposed development is inconsistent with the objectives of the R3 Medium 

Density Residential zone under the Mid-Western Regional Local Environmental 
Plan 2012 as it does not provide for additional residential housing. 
 

2. The proposed development is inconsistent with the objectives of the R3 Medium 
Density Residential zone under the Mid-Western Regional Local Environmental 
Plan 2012 as non-residential land uses are only permitted where they meet the 
day to day needs of residents. 

 
3. The proposed development is inconsistent with the objectives of the R3 Medium 

Density Residential zone under the Mid-Western Regional Local Environmental 
Plan 2012 as the proposal will create land use conflict in the zone by expanding a 
commercial style development in a residential area. 

 
4. The proposed development does not provide for adequate onsite car parking in 

accordance with Council’s Comprehensive Development Control Plan 2013. 
 
3.  The proposed development is likely to impact on surrounding residences in 

terms of noise and traffic.   
 
4. The proposed development will have a negative social impact on the area by 

affecting the Residential amenity of adjoining and surrounding landholders as 
detailed in the numerous submissions that were received objecting to the 
development. 

 
5. The existing facility encroaches onto adjoining land and the property has 

structures located upon it that have not obtained development consent. 
 

Executive Summary 

The Development Application seeks approval for the extension of an existing swim school on the 
site from 6 persons using the facility at any one time to a total of 20 persons. The application is 
reported to Council due to the number of submissions that have been received and the 
recommendation for refusal. 
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The nature of the use and development is such that it must be classified as a Recreation Facility 
under the definitions of the Mid-Western Regional Local Environmental Plan 2012. The 
development is considered to contravene the objectives of the R3 Medium Density Residential 
zone and the provisions of the Development Control Plan 2013. The proposed development is also 
likely and does currently impact on the amenity of adjoining residences.  
 
The proposed development also contains unauthorised building work and these structures also 
encroach onto an adjoining property.  
 
Primarily the development will create conflict within the zone by impacting on the quiet and 
residential amenity expected in the area by surrounding residents as well as having traffic 
implications associated with it.  
 
A total of six submissions, including a petition signed by nearby residents, have been received 
objecting to the application and is evidence of the adverse impact on amenity. A total of six 
submissions were received in support of the Development Application.  
 
Whilst it is acknowledged that the facility provides for an important community service to its users, 
it must comply with the necessary standards and codes to be considered acceptable. The proposal 
has issues with regard to parking, structural adequacy of the building and building encroachment.  
 
The proposed development is considered to be located in an area were the extension cannot be 
supported.   

Detailed report 

PROPOSED DEVELOPMENT: 
 
The application seeks approval for the extension of an existing swim school. The original approval 
was for a maximum of 6 persons per class.  
 
Condition No 5 of the original Development Consent No M0336/01 is as follows: 
 

“The swimming school is approved as a ‘small scale’ development. Should it be 
proposed to intensify the development to cater for more than 6 persons at any one 
time, on a regular basis, a separate Development Application will be required.” 

 
This Development Application is lodged to seek approval for a maximum of 20 swimmers at any 
one time to use the facility.  
 
Council has been investigating the matter for some time and has requested that the applicant 
either comply with the original consent or seek approval for the extended students. Complaints 
have been received that indicate that in excess of 20 students can be utilising the service at any 
one time.  
 
To ensure the structural adequacy of the buildings onsite, Council requested that a certified 
Structural Engineer’s Report on the existing building from a registered Structural Engineer be 
submitted. This has not been forthcoming.  

ASSESSMENT: 
 
The Development Application has been assessed in accordance with Section 79C(1) of the 
Environmental Planning & Assessment Act 1979.   The main issues are addressed below as 
follows. 
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1. REQUIREMENTS OF REGULATIONS AND POLICIES: 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI 
 
The site is zoned R3 Medium Density Residential under the Mid-Western Regional Local 
Environmental Plan 2012 (MWRC LEP 2012) and the proposal is defined as a Recreation Facility. 
 

Objectives of Zone  
 
The objectives of the R3 Medium Density Residential zone are depicted below. 
 

Objective Planning Comment 
 To provide for the housing needs of the 
community within a medium density 
residential environment. 

The provision of a commercial development 
on the site does not support the residential 
use of the site. 

To provide a variety of housing types within 
a medium density residential environment. 

As detailed above.  
 

•     To enable other land uses that provide 
facilities or services to meet the day to day 
needs of residents. 
 

The proposal does not provide a service 
that meets the day to day needs for the 
community and is out of scale with the 
residential zone.  
 
  

        To encourage higher-density residential 
development that is sympathetic to and 
compatible with the existing character of the 
Mudgee Heritage Conservation Area. 

The development will create conflict in the 
zone through amenity, environmental and 
traffic impacts.  
 
Numerous submissions have been received 
objecting to the development on the basis 
of the traffic safety issues it causes along 
Short Street.   

 
Part 6 Additional Local Provisions 
 
 No other local provisions apply to the proposed expansion of the recreation facility.  

 
(b) Provisions of any Development Control Plan or Council Policy 
 
Development Control Plan 2013 

 
The Part 3 Discretionary Development Standards: Residential Development apply to the 
proposed development as the site is located in a Medium Residential Zone, not a 
Commercial or Industrial zone. 

 
The proposal is assessed against the relevant provisions of Part 3.1 as follows: 

 
Part 3.1 Residential 
Development Requirement Compliance/ Comment 
Building Setback  Setbacks compatible 

with desired 
streetscape. 

 
 Side & rear setbacks 

no unreasonable 

Front setback complies. 
 
 
 
Rear and side setback of the 
facility does not comply as it 
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Part 3.1 Residential 
Development Requirement Compliance/ Comment 

impact on adjoining. 
 

encroaches 0.75 metres over 
the adjoining property on the 
western boundary. 
 
 

Site Coverage 
 

 Appropriate bulk and 
scale for existing 
residential surrounds. 

 

Does not comply. Bulk and 
scale are not appropriate. The 
facility has an area of 
commercial scale proportions. 
By contrast the largest shed 
permissible for Residential 
areas under the DCP is 120 
metres squared. 
   

Parking  Adequate off-street 
parking to maintain 
safe operation of local 
road network. 

 

Does not comply. The site has 
an area of 1173 metres 
squared all taken up by the 
facility and existing dwelling 
which cannot accommodate 
any car parking onsite. Under 
the proposed expansion a total 
of 20 onsite car parking spaces 
would be required to service 
the development. Currently all 
vehicles using the facility are 
required to park on the street 
causing numerous concerns 
with surrounding neighbours.   
 

Landscaping  Landscaping 
enhances quality of 
built environment. 

 
 
 
 

Does not comply. No 
replacement or additional 
landscaping is proposed. 

Outbuildings  Outbuildings must not 
negatively affect 
amenity of streetscape 
or adjoining properties. 

 

Does not comply. Bulk and 
scale is considered 
inappropriate. The facility is of 
a commercial scale. By 
contrast the largest shed 
permissible for Residential 
areas under the DCP is 120 
metres squared. 
 

Design Principles  Design responds to 
needs of local 
community in terms of 
lifestyles, affordability 
and access to social 
facilities. 

 

Does not comply. It infringes 
on the residential amenity 
expected in the area, 
particularly amenity and safe 
traffic movements along Short 
Street. Numerous objections to 
the development from 
surrounding landowners have 
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Part 3.1 Residential 
Development Requirement Compliance/ Comment 

been received to this effect. 
 
2. IMPACT OF DEVELOPMENT 
 

(a) Context and Setting 
 
The expansion of the existing swim school will not enhance the context and setting of the 
area. It seeks to expand a relatively low impact commercial development to a larger scale 
commercial development with significant impacts. It is argued that the development would 
be more suited in a designated commercial or industrial zone.   
 
(b) Access, transport and traffic 
 
The development is not acceptable on the site in respect of access and traffic as no onsite 
parking of vehicles is possible. Current arrangements have vehicles parking across 
driveways, causing of significant concern to a number of residents. If any increase in 
numbers of the swim school were to be approved, the matter of parking would be required 
to be addressed by the Local Traffic Committee.  

 
(c) Public domain 
 
The movement and parking of vehicles along Short Street will affect the public domain by 
causing traffic implications and making it unsafe for other vehicles, particularly those 
associated with residential uses for which the area is zoned. 
 
There is also an issue with regard to the existing building being built over the western 
boundary. To rectify this issue, a boundary adjustment would need to be carried out in 
order to have the building located totally within the boundary. It is understood negotiations 
with the neighbour are underway in order to have this rectified.   

 
(m) Noise & vibration 
 
The extra drop off and movement of vehicles along Short Street will generate noise that 
may detrimentally affect the quiet amenity of surrounding residents expected in a 
Residential area. 

 
(q) Social impact in the locality 
 
The site and surrounding properties are zoned Residential. The social expectation 
associated with these lots and distilled in the zone objectives is that they provide residential 
lots with quiet and scenic amenity. The proposed development conflicts with this 
expectation in that it extends a commercial use in the area and requires many vehicles to 
utilise Short Street. Numerous submissions have been received to the development as 
evidence of this issue. 
 
(u)       Construction  
 
It is acknowledged that building extensions have been undertaken onsite without Council 
approval. To rectify this and to ensure the structural adequacy of all buildings onsite, it is 
suggested as a separate matter to the Development Application that the proponent obtains 
a Building Certificate. For this to be achieved the building would have to be deemed 
structurally sound from a registered Structural Engineer and the boundary encroachment 
matter rectified.  
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3.  SUITABILITY OF SITE FOR DEVELOPMENT 
 

(a) Does the proposal fit in the locality 
 
It is considered that the proposed expansion of the existing facility to a maximum of 20 
persons at any one time does not fit in the locality. It extends a commercial scale use and 
development in an existing residential area. The development would be more suitable in an 
industrial or commercial area.  
 
(b) Are the site attributes conducive to development 
 
The site attributes are not conducive to the development in that the proposal is an 
expansion of a commercial premise in a Residential zone. If the development operates 
under the previous approval it is seen to be conducive to the locality having a maximum of 
6 persons using the facility at any one time, however an expansion to a maximum of 20 
persons using the facility at any one time is out of context with the locality. 
 

4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 

(a) Public Submissions 
 
The Development Application was notified to owners of adjoining properties for a period of 
two weeks. During the notification period a total of six submissions were received from 
surrounding landowners objecting to the development and a total of six submissions in 
favour of the proposed expansion of the facility.  
 
The concerns of the submissions are summarised and addressed below: 
 

Concern Planning Comment 
The proposal does not meet the 
objectives of the zone and the 
proposed scale of the swim 
school facility is too large. 

The development does not meet the objectives of the 
zone as discussed elsewhere in the report.  
 

Insufficient onsite car parking 
spaces. 

 

The limitations of parking available out the front of the 
premises poses a problem with regard to adequate car 
parking facilities. The proposed expansion does not 
meet with the Car parking requirements of the DCP 
and as such should be recommended for refusal. 
 

The expansion will cause noise 
and amenity issues that will 
adversely affect the quiet 
amenity expected by adjoining 
residents in a Residential area. 
 

The development does have the potential to affect 
surrounding residences in terms of noise. The impacts 
could be substantial as the time and frequency of 
traffic movements could not reasonably be controlled if 
approved affecting the amenity of the locality. 

The structural sufficiency of the 
building. 
 

The structures located onsite have not been approved 
by Council and the structural adequacy has not been 
proven and a Building Certificate should be applied 
for, for any continuation of use.   
 

Other rubbish and amenity 
issues associated with the 
facility. 
 

Neighbours have indicated rubbish and other issues 
affect their amenity living in a residential 
neighbourhood. These associated issues represent 
that the development has particularly outgrown its site.   
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The matters of the submissions in favour of the proposed expansion are summarised and 
addressed below: 
 

Matters Planning Comment 
The facility provides a worthwhile 
service to the community.  

It is acknowledged that the facility does provide a 
worthwhile service to the local community. This 
application relates to the use of a residential property 
and the use should be encouraged to develop in a 
commercial or industrial area.  
 

The facility provides a necessary 
service to the elderly users. 
People with arthritic complaints 
or similar conditions would suffer 
if this facility was not available. 

 

The facility does provide for an aqua aerobics class 
and it is acknowledged the facility could continue to do 
so to a maximum of 6 persons using it at any one 
time.  
 

Most parents are dropping their 
children off for training and do 
not require car parking at all. 

 

It is acknowledged that some swim school users of the 
facility are dropped off and picked up not requiring car 
parking, although a minimum of car parking must be 
provided and in this case no onsite car parking is 
provided.   
 

Closure of the pool or reduction 
of services would affect many in 
our community. 

 

Council must consider any application on the merits of 
the development proposal. In this instance, while the 
service it provides is beneficial, the shortcomings 
outweigh the benefits.  

The facility provides a pool that 
enables local swimmers to train 
for up to 8 months of the year in 
a controlled environment.  

 

The facilities use and patronage is acknowledged.  
 
These services could be provided at a facility in a 
more acceptable location. 

Quite apart from the many 
‘seniors’ who attend the pool 
there are, of course, learn to 
swim classes for children and 
training for promising local 
swimmers – all with professional, 
qualified instructors.  

 

The facilities use and patronage is acknowledged.  
 
These services could be provided at a facility in a 
more acceptable location. 

 
(b) Submissions from public authorities 
 
No submissions were received from public authorities in relation to the development. 

 
5.  THE PUBLIC INTEREST 
 

(a) Federal, State and local government interests and community interests 
 
The development will not affect any Federal interests. However, it will affect state and local 
government interests by contravening the provisions of a Local Environmental Plan. 
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6.   CONSULTATIONS  
 

(a) Health & Building. 
 

The Health and Building Department has also indicated that prior to any further use of the 
facility, the proponent should obtain a Building Certificate issued under the Environmental 
Planning & Assessment Act – Section 149D. This would require the building encroachment 
issue to be corrected and a Structural Engineer’s Report submitted for the onsite buildings.  

 
(b) Development Engineer 
 
Advised that if the Development Application were to be approved, the application would 
have to be referred to the Local Traffic Committee for consideration of the parking.  
 
The proponent has requested the following in response to the overflow parking problems 
associated with the facility: 
 
“As pre-school and water aerobic classes are held in the morning when most residents are 
at work and many parents drop off and pickup children for the 4.20pm and 5.00pm lessons, 
to better manage the road space, rear to kerb parking from my place to the corner, a sign 
reading DROP OFF ZONE – RESIDENTS ONLY PARKING and lines marking driveways 
may help.” 
 
The Development Engineer also advised that the proposed expansion of the recreation 
facility would require the amount of 20 car parking spaces located onsite. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

Options 

1. Approve the Development Application, subject to conditions of consent. 
 
2. Refuse the Development Application, subject to reasons for refusal and the facility revert back 

to the existing approval for a maximum of 6 persons at any one time using the facility. 
 
3. Approve the Development Application, subject to a deferred commencement consent that 

addresses the structural adequacy and car parking issues. 
 

DOUGLAS SELEMS 
TOWN PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR DEVELOPMENT AND 
COMMUNITY SERVICES 

 
20 September 2013 
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Attachments:  

1. Locality Plan,  
2. Development Plans,  
3. Submissions. 

 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
  



32 
Mid-Western Regional Council 

ORDINARY MEETING - 3 OCTOBER 2013 

 
ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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6.2.3 MA0016/2014 Proposed Taxi Shelter – 83-85 Mortimer St, 
Mudgee 

REPORT BY THE TOWN PLANNER TO 3 OCTOBER 2013 COUNCIL MEETING 
REPORT MA0016/2014. 
GOV400029, A0100056, P0199662 

 
RECOMMENDATION 
 
1. That the report by the Town Planner on Modification Application No. 0016/2014, 

Proposed Taxi Shelter at 83 – 85 Mortimer Street, Mudgee be received; and 
 
2. Modification Application No. 0016/2014, Proposed Taxi Shelter at 83 – 85 

Mortimer Street, Mudgee be approved, subject to the following conditions 
detailed below; 

 
APPROVED PLANS 

  
1A.  Development is to be carried out generally in accordance with the stamped 

plans submitted to Council by Sundai Designs, Drawing No 358MWR-01 Issue 
C and dated July 2013, except as varied by the conditions listed herein. Any 
minor modification to the approved plans will require the lodgement and 
consideration by Council of amended plans. Major modifications will require 
the lodgement of a new development application. 
 

2. The development shall fully comply with the provisions of Council’s 
Development Control Plan “Design for Accessibility”.  Details of compliance 
specially addressing the policy shall be provided with an application for 
Construction Certificate. 

 
3. Prior to commencing any construction works, the following provisions of the 

Environmental Planning and Assessment Act 1979 (the ‘Act’) are to be 
complied with; 

 
a) A Construction Certificate is to be obtained in accordance with Section 

81A(2)(a) of the Act. 
b) A Principal Certifying Authority is to be appointed and Council is to be 

notified of the appointment in accordance with Section 81A(2)(b) of the Act 
and form 7 of schedule 1 to the Regulations. 

c) Council is to be given at least two days notice of the date intended for 
commencement of building works, in accordance with Section 81A(2)(c) of 
the Act and Form 7 of Schedule 1 to the Regulations. 

 
4. A sign must be erected in a prominent position on any work site on which 

involved in the erection or demolition of a building is carried out; 
a) stating that unauthorized entry to the work site is prohibited, and  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
 

5. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient, or 
b) building involves the enclosure of a public place 
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A hoarding or fence must be erected between the work site and the public 
place. If necessary, an awning is to be erected, sufficient to prevent any 
substance from, or in connection with, the work falling into the public place.  
Any such hoarding, fence or awning is to be removed when the work has been 
completed. 

 
6. When foundations are excavated, if filled ground is found, footings shall be 

designed by a Structural Engineer and Council must be notified in writing. 
 
7. Construction work noise that is audible at other premises is to be restricted to 

the following times: 
 

Monday to Friday - 7.00am to 6.00pm 
Saturday  - 8.00am to 1.00pm 
 
No construction work noise is permitted on Sundays or Public Holidays. 

 
8. All building work must be carried out in accordance with the provisions of the 

Building Code of Australia, the Environmental Planning & Assessment Act 
1979 and Regulations and the relevant Australian Standards. 

 
9. All mandatory inspections required by the Environmental Planning & 

Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority being carried out during the relevant stage of 
construction. 

 
10. If any aboriginal artefacts are uncovered or identified during construction 

earthworks, such work is to cease immediately and the local aboriginal 
community and National Parks and Wildlife Service are to be notified.   
 
(Note: A suitably qualified person is required to be present during earthworks 
to identify whether any artefacts were uncovered). 

 
PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 

 
11. A set of structural drawings including paving treatment and levels are to be 

referred to Council’s Access Committee for approval.  
 
12. Engineering plans of any stormwater extensions are to be submitted to and 

approved by Council or an Accredited Certifier prior to the issue of a 
Construction Certificate. 

 
 A detailed engineering design supported by plans, and an “Autocad 

compatible” Plan, (in dwg format including pen-map),  material samples, test 
reports and specifications is to be prepared in accordance with AUS-SPEC #1 
(as modified by Mid Western Regional Council) and the conditions of this 
development consent.  The engineering design is to be submitted to and 
approved by Council or an Accredited Certifier prior to the issue of a 
Construction Certificate. 

 
13. A Traffic Control Plan (TCP) completed by a “Certified Person” for 

implementation during works is to be submitted to Mid Western Regional 
Council prior to any work commencing.  
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ENGINEERING CONSTRUCTION 
 
14. The driveway to the service station  is to have a minimum width sufficient to 

allow manoeuvring access for heavy vehicles in accordance with Roads & 
Traffic Authority standards and sealed with a hard standing, all weather 
material and must be maintained in a satisfactory condition at all times. 

 
15. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does 

not exist) and concrete footway crossings are to be provided to the 
development.  These should be constructed in accordance with Aus-Spec #1 
and the appropriate Council standard drawings including M524-Urban Access, 
M526-Industrial Access, M594-Kerb & Gutter Layback. 

 
Inspections - Concrete must not be poured until the excavation, formwork and 
reinforcing has been inspected by Council. The contractor/owner must arrange 
an inspection by contacting Council's Development Engineer between 8.00am 
and 4.00pm Monday to Friday, giving at least twenty four (24) hours notice. 
Failure to have the work inspected may result in the access being removed and 
reconstructed at the contractors/owners expense. 

 
16. All earthworks, filling, building, driveways or other works, are to be designed 

and constructed (including stormwater drainage if necessary) so that at no 
time will any ponding of stormwater occur on adjoining land as a result of this 
development. 

 
17. All stormwater runoff from this development is to be conveyed to Councils 

existing drainage system.  
 
18. Adequate site distances from the driveway to the service station must still be 

maintained in accordance with the Roads & Traffic Authority standards. This 
includes trimming of trees to a safe height so as to maximise sight distances. 

 
19. The building shall not be occupied or used until an Occupation Certificate has 

been issued. 
 

Executive Summary 

Council has received a Section 96 Modification Application for a proposed shelter at the taxi rank 
on the footpath adjacent to the Shell Petrol Station at 83-85 Mortimer Street, Mudgee. The 
Modification Application includes amendments to the roof plan, with no other significant 
amendments and is being reported as Council is the applicant for the proposal.  
 
Having regard to the provisions of the Environmental Planning and Assessment Act, 1979 and 
Regulations, and specifically Section 96(2) and 79C(1) – Matters for Consideration, the Application 
has been assessed and considered to meet with the applicable requirements to warrant approval 
subject to conditions of consent.  

Detailed Report 

The proposed Modification of Consent Application is considered the substantially the same and as 
such can be considered under Section 96(2) of the Act. The proposed amendment is to fully 
enclose the Taxi Shelter’s roof for better protection of users against adverse weather conditions.  
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Development Application 0316/2010 for a Taxi Shelter was approved by Council on 21 June 2010 
subject to conditions of consent. The Taxi Shelter was constructed under this approval and this 
Modification Application is to seek approval for an amended roof design.  
 
DEVELOPMENT ASSESSMENT: 
 
The Development Application has been assessed in accordance with Section 79C(1) and 96(2) of 
the Environmental Planning & Assessment Act, 1979.   The main issues are addressed below as 
follows: 
 
1. REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
(a) Provisions of any Environmental Planning Instrument and any draft EPI 

 
The site is zoned ‘B3 Commercial Core’ under the provisions of the Mid-Western Regional Local 
Environmental Plan (LEP) 2012. Having reviewed the objectives of the zone it is considered that 
the proposed amendment raises no concerns against the zoning objectives. The proposal has 
been designed to complement the streetscape character, with a modern and elegant design that 
will clearly distinguish it as a new structure within the heritage significant townscape.  
 
Clause 5.9 Preservation of trees or vegetation: 
 
No trees are proposed to be removed from the site and as such no issues arise with regard to this 
Clause. 
 
Clause 5.10 Heritage Conservation: 
 
Consideration of the proposed development against the heritage aspects of the LEP would suggest 
that the proposed amendment is compliant with these objectives. It is not considered that the 
proposal would impinge on the significance of the heritage conservation area.  
 
Clause 6.9 Essential Services 
 
All available essential services are readily available for the Taxi Shelter.  
 
2. IMPACT OF THE PROPOSED DEVELOPMENT 
 
(a) Context and Setting 

 
The proposal will provide an important community facility for pedestrians waiting for a taxi 
particularly at night and in adverse weather conditions. The design of the amended structure is 
simple and elegant and is not considered to adversely impact on the context and setting of the 
heritage significant townscape.  

 
(b) Access, transport and traffic 

 
The location and design of the Taxi Shelter maximises opportunities for safe and orderly 
passenger loading, with no constraints identified to the development or access to it.  

 
(c) Public domain 

 
The proposed amendment to the roof plan is considered acceptable to the public domain.   
 
(d) Utilities 
 
There are no utilities issues with regard to the Taxi Shelter.  
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(e) Heritage 
 

The original proposal was designed in consultation with Council’s Heritage Advisor who approved 
the concept. The proposal is located within the heritage significant Mudgee Conservation Area and 
opposite the heritage listed Waratah Hotel. As such consideration must be given to the impact of 
any development within the Conservation Area and adjacent to any heritage item.  
 
The proposed amended shelter is considered suitable, adopting a light structure form with a simple 
modern monopitch roof which clearly distinguishes it as a new structure within the heritage 
townscape.  

 
(p) Safety, security and crime prevention 

 
The amendment to the Taxi Shelter will have a positive safety impact on the locality providing a 
sheltered service. The proposal will provide a safe and functional area for pedestrians including 
those with limited mobility who are waiting for a taxi, providing a designated shelter facility that will 
shield them from rain and sun glare while also enhancing community safety at night.  

 
(q) Social impact in the locality 

 
The amended Taxi Shelter will have a positive social impact on the locality.  

 
(s) Site design and internal design 

 
The site design is considered appropriate for the proposal. The roof will be totally enclosed and 
protect people from adverse weather conditions.  

 
(t) Construction 

 
There are no such issues with regard to construction with the proposal, so as long as the proposed 
roof is installed in accordance with the manufacture’s specifications.  
 
3.  SUITABILITY OF SITE FOR DEVELOPMENT 
 
(a) Does the proposal fit in the locality 

 
The proposed Taxi Shelter is seen to fit in the locality. The Taxi-Shelter will provide an important 
community facility for pedestrians waiting for a taxi particularly at night and in adverse weather 
conditions. The design of the amendment structure is simple and elegant and is not considered to 
adversely impact the character of the heritage significant townscape.  

 
(b) Are the site attributes conducive to development 

 
The site attributes are deemed conducive to the development as the location and design of the 
proposed Taxi Shelter maxims opportunities for safe and orderly passenger loading into taxis.  

 
4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 
(a) Public Submissions 

 
The Modification of Consent Application was notified from 16 August 2013 until 2 September 2013 
in accordance with Council’s notification policy. During the notification period no submissions were 
received.  

 
(b) Submissions from public authorities 

 
No public authority submissions were received on the Modification of Consent Application.  
 



Mid-Western Regional Council 
ORDINARY MEETING - 3 OCTOBER 2013 57 

 
5.  THE PUBLIC INTEREST 

 
The proposed amended Taxi Shelter is seen to be in the Public Interest as the proposal will 
provide a new community infrastructure which has been designed and located to maximise its 
benefit to the community and taxi operators. Given the facility incorporates design elements to 
enhance accessibility to taxis for persons with limited mobility, the proposal is in the broad 
community interest.  

 
(a) Federal, State and local government interests and community interests 

 
There are no Federal, State or Local Government interests with regard to the application. The 
original Development Application was subject to extensive community group consultation prior to 
the design finalisation and lodgement of the Development Application.  
 
6.   CONSULTATIONS  
 
(a) Health & Building 
 
Council’s Health and Building Section had no concerns with this Application.  
 
(b) Development Engineer 

 
Council’s Development Engineer indicated that the proposal would not be required to be reported 
to a Local Traffic Committee (LTC). The LTC were consulted during the design process and 
selection of the location as part of the original Development Application.  

Financial implications 

Nil. 

Strategic or policy implications 

Having regard to the plans, the proposal is not likely to affect or alter the strategic directions of the 
locality.  

 
 
DOUGLAS SELEMS 
TOWN PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR DEVELOPMENT AND 
COMMUNITY SERVICES 

 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

Attachments: 1. Locality Plan 
  2. Plans  



58 
Mid-Western Regional Council 

ORDINARY MEETING - 3 OCTOBER 2013 

 
ATTACHMENT 1 
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ATTACHMENT 2  
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6.2.4 Review – Comprehensive DCP 2013 – Draft DCP Amendment 
No.1  

REPORT BY THE  MANAGER STATUTORY PLANNING TO 3 OCTOBER 2013 COUNCIL MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, A0420143  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager Statutory Planning on the Review of the Comprehensive 

DCP 2013 be received; 
 
2. the Draft Development Control Plan – Amendment No.1 be placed on public exhibition 

for the statutory period of 28 days; 
 
3. a further workshop be held with practitioners during the exhibition period;  
 
4. following the conclusion of the public exhibition period a report be presented back to 

Council for consideration. 
 

Executive summary 

Council adopted the Comprehensive DCP in February 2013. As part of the adoption of the DCP, 
Council also resolved to review the DCP within 12 months of operation.  
 
The DCP has been in operation for just over 6 months and it has become apparent that some of 
the new controls specifically to do with Water Sensitive Urban Design need to be amended to 
make them more reasonable for developers and Council. Current controls are determined by the 
creation of a new road whereas Council’s Engineering staff believe that it would be more beneficial 
to determine the controls on a catchment basis.  
 
It is also proposed to amend the cut and fill requirements of the DCP so that they are in line with 
the State Environmental Planning Policy (Exempt and Complying Development) Codes 2008 
(Code SEPP).  
 
Additional standards that were inadvertently left out with the consolidation of the DCP’s include 
provision of industrial subdivision standards and the restriction of fill in high hazard flood areas.  
 
As part of this process, it is also proposed to make some administrative changes to the format of 
the DCP to make it more user friendly. These include: 
 
 clarifying what infrastructure is required for urban and rural subdivisions,  
 amending the format of the discretionary standards such that the deems to satisfy 

provisions are adjacent the performance objectives; 
 Clarification of development standards for development in the R5 Large Lot Residential 

zone, 
 Clarifying the standards applicable for multi unit housing, 
 Clarification of the relationship between the Caerleon Chapter and the rest of the DCP, 
 Defining agricultural and recreation uses in the Flood Appendix, 
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 Clarification of the Outbuilding standards within Part 2 of the DCP so that it is clear that 

they only apply to urban zones 
 Clarification of privacy standards for dwellings  
 Define single storey and site coverage requirements for dwellings    
 
It is recommend that the review of the DCP be accepted by Council and that the draft Amendment 
No. 1 be exhibited for a period of 28 days in accordance with the Environmental Planning and 
assessment Regulations 2000. 

Detailed report 

The following section of the report provides a detailed examination the proposed changes to the 
DCP. 

WATER SENSITIVE URBAN DESIGN 
 
Council’s Comprehensive DCP 2013 introduced standards for water quality. Where a subdivision 
proposes a road this generates the need for water quality treatment to be installed as part of the 
stormwater design. There are two elements to water quality; hard infrastructure such as Gross 
Pollutant Traps (GPT’s) and soft infrastructure (bio filtration).  
 
It is proposed to amend the current standards such that soft infrastructure is required with all 
subdivisions and as part of the stormwater design but that the provision of hard and soft 
infrastructure is also carried out on a catchment basis. If the development footprint is considered to 
be a whole catchment or the majority of a catchment, then the provision of hard infrastructure will 
still be required but if the development is only a minor part of the catchment, it is intended that the 
section 94 Contributions Plan be amended to include contributions to construct gross pollutant 
traps and bio filtration along the drainage channels within the catchment. 
 
The provision of multiple water quality devices over a town requires ongoing maintenance. These 
are additional costs in terms of time taken by staff to clean these facilities, the cost involved in 
hiring machinery to enable the cleaning and lost time that could be spent on other projects.     

INDUSTRIAL SUBDIVISION STANDARDS 
 
Council’s former Industrial DCP provided some subdivision standards in terms of road 
construction, lot size and width and manoeuvring capability. It is intended to amend the Industrial 
chapter to include these standards. These are not new standards but the retention of standards 
that were inadvertently removed from the DCP.      

CUT AND FILL – RESIDENTIAL 
 
Council’s standards in relation to cut and fill were significantly amended in February 2013 to restrict 
the amount of cut and fill. The DCP allows a combined amount of 600 mm cut and fill. Prior to this, 
Council’s standard allowed for up to a maximum of 1000 mm of and 1000 mm of fill.  
 
It is proposed to alter the standard again to make it the same as the State standard contained in 
the Code SEPP. The Code allows up to 600 mm of fill and 1000 mm of fill subject to some strict 
requirements in terms of proximity to boundaries, provision of drainage and provision of retaining 
walls. 
 
It is considered that this amendment provides for some consistency in how housing standards are 
applied over the locality and also maintains a restriction on fill which was the main concern when 
Council implemented the current standard. 
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Additional controls will also be put in place to require that any fill brought into a site is investigated 
to ensure that it is clean and that a geotechnical assessment is carried out to ensure the correct 
compaction.        

SUBDIVISION STANDARDS 
 
There are a number of amendments that require clarification within the DCP in relation to urban 
and rural subdivisions. The urban controls provide standards within the residential, village and rural 
residential zones for lots less than 2 hectares. This requires clarification to ensure that residential 
lots in excess of 2 hectares are still subject to the same controls as lots less than 2 hectares. 
 
The provisions also need to be amended to state that infrastructure is required to be connected to 
these lots such as sealed roads, water and sewer reticulation. The DCP currently implies these 
standards but does not expressly state it.  
 
Standards for subdivision in village and large lots residential zones will be moved to the rural 
subdivision standards to ensure that servicing and infrastructure requirements are expressly clear. 
 
Subdivision in the R5 Large Lot residential zone will require frontage to and be part of a sealed 
road network.  This is also the requirement for all Residential category subdivisions. 
 
The R5 Large Lot Residential zone will not require connection to Council’s reticulated water and 
sewer network. 

R5 LARGE LOT RESIDENTIAL ZONE 
 
Standards for dwellings and outbuildings in the R5 Large Lot Residential zone will be moved to 
Part 6 – ‘Development in Rural Areas’ as the zone by nature of its category as a Residential zone 
inadvertently requires consideration under the urban controls. 

STANDARDS FOR MULTI DWELLING HOUSING 
 
The DCP was designed so that dual occupancy development and multi dwelling housing 
referenced the ‘Fast track controls’ as a base line. This is made clear in the chapter for Dual 
Occupancy but is not clear in the Chapter for Multi Dwelling Housing. It is therefore considered 
more user friendly to provide all of the controls required for multi dwelling housing in Part 4.1 “Multi 
Dwelling Housing’.     

DISCRETIONARY STANDARDS – DWELLING/ DUAL OCCUPANCY 
 
The DCP provides for ‘fast track’ standards for dwellings and dual occupancy whereby if you meet 
specific criteria, Council will approve the application within a limited time frame. 
 
If the development falls out of these standards, then you are referred to Part 3 – Discretionary 
Standards. This chapter provides performance criteria and uses the fast track standards as 
baseline. Therefore if you are proposing a development outside of the fast track standards then 
you have to demonstrate that the development meets the performance objectives.  
 
This was a new provision when it was introduced with the DCP in February and feedback from 
designers and Council staff is that the provision is unwieldy because you have to keep moving 
back and forth between the two chapters.  
 
It is therefore proposed to provide the fast track standards as ‘deem to satisfy’ standards on the 
same page as the performance criteria so that that they can be reference together.       

CAERLEON CHAPTER 
 
The Caerleon Chapter was initially designed as a standalone chapter where this was the only 
chapter you needed to reference in order to carry out development in the Caerleon precinct. The 
DCP as it stands does not make it clear what the relationship is between the Caerleon chapter and 
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the rest of the DCP. It has been determined that after utilising the DCP in the assessment of the 
first stage of the Caerleon subdivision that the preferred outcome is for the whole DCP to apply to 
the Precinct except where specific provision is made for a standard in the Caerleon chapter. 

FLOOD CHAPTER/APPENDIX – FILL/DEFINE AGRICULTURE/RECREATION LAND USES 
 
Chapter 5.2 of the DCP relates to flooding and identifies the flood risk precincts; high, medium and 
low hazard. It is proposed to restrict the filling of land within water courses that are identified a high 
flood risk. This has been the practice of Council but has not been enshrined in Council policy or the 
DCP. 
 
It is also proposed to define agricultural and recreational uses within the Flood plain matrixes of the 
DCP (Appendix A).  Council currently allows these uses to include ancillary buildings such as hay 
sheds and it is proposed to expressly state this. Controls will be introduced to ensure that any 
buildings are not residential in nature, will be designed to a 1 in 20 year flood event and will not 
impact on the flood characteristics of downstream or upstream properties.      

OTHER MINOR ADMINISTRATIVE AMENDMENTS 
 
It is proposed to clarify that the Outbuilding standards within Part 2 of the DCP only apply to urban 
zones. 
 
It is proposed to clarify that privacy measures are not required for a single storey dwelling if the 
Finished Floor Level is less than 1,000 mm above the natural ground level.  
 
It is also proposed to clarify that a single storey dwelling is a one storey building where that storey 
is less than 1,000 mm above the natural ground level. 
   
Dwelling houses are also proposed to have at least 80 m2 of private open space with a minimum 
dimension of 5 metres.     

Financial implications 

There are no financial impactions as the review has been undertaken with existing staff resources.  

Strategic or policy implications 

The review of the DCP is part of the Strategic Planning programme and demonstrates a 
commitment to continual improvement in planning services for the Mid-Western Regional Local 
Government Area. 

 
GARY BRUCE 
MANAGER, STATUTORY PLANNING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 

20 September 2013 
 

Attachments: 1. Draft Comprehensive DCP – Amendment No.1 (included at the end of the 
business paper) 

 

APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.5 Rylstone Aerodrome development – payment of fees and 
charges 

REPORT BY THE  GENERAL MANAGER TO 3 OCTOBER 2013 COUNCIL MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, P1463461  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Rylstone Aerodrome development – 

payment of fees and charges be received; 
 
2. Council not create a new sub-category for rating purposes in relation to the 

Rylstone Aerodrome development; and 
 
3. that Council adhere to the Section 94 Plan that allows a deferment of the 

payment of Section 94 contributions that is consistent with the criteria specified 
in the Section 94 Plan including a time limit of 2 years from the date of this 
resolution and lodgement of a bank guarantee ( which includes CPI increases). 

 

Executive summary 

Council has requested a report on options for providing assistance to the proponents of the 
Rylstone Aerodrome development with respect to the timing and amount of payments of Section 
94 development contributions, and rates and annual charges. These requests represent a 
significant departure from Council policy, and establish precedents, the implications of which 
require careful consideration. 

Detailed report 

RATING IMPLICATIONS 

The property numbers in question are 14634 (26.157 hectares, owned by Loneragan Aviation Pty 
Limited), and 14629 (8.23 hectares, owned by Mr Robert Loneragan). 

Current Rating Structure 
In accordance with Council’s current rating structure, the subdivision would be treated in the 
following ways:- 
 
 Upon registration of the Community Title, the Valuer General will provide Council with a 

separate land valuation for each allotment.   
 In addition, the vacant allotments that are in the ownership of the subdivider at the time the 

valuation is made qualify for subdivision allowances (Sec 14T, 14L1A & 14L1B LVA).  The 
objective of the allowances is to provide a subdivider with some rate relief as a result of the 
profitable expenditure out-laid in respect to effective land improvements, drainage works 
etc. performed on the land.   

 Council is required to subtract the allowances from the land value before calculating the 
general rate.  The effect is the rateable value is often significantly reduced and then attracts 
a Minimum Rate.  The allowances lapse upon the sale of an allotment, building on an 
allotment and ultimately after 3 years from the first valuation date.  
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Under Council’s current rating structure, the land parcels would be categorised as "Business" 
because they cannot be categorised as Farmland, Residential or Mining. The Business ad valorem 
rate of 0.922521 cents in the dollar, or the Minimum Business rate of $595.56 currently applicable 
to all other parcels of land categorised as Business, would apply uniformly to the separate 
valuations.   
 
The land values and allowances for each individual allotment are unknown at this point in time.  
The Business category LV cut-off for the Minimum rate is $64,558.  If the rateable land value (net 
of allowances) was around this cut-off, Minimum rates of $595.56 would initially apply to each 
separate allotment. 
 
Under Council's current rate structure, the same Minimum amount is currently applied uniformly to 
each category and sub-category.  It is important to note that in 1986 that Council applied to the 
Minister for Local Government to increase the Minimum rate by 15% above the prescribed 
statutory amount.  The application was approved on the basis that the Minimum increase would 
allow for “…a more equitable distribution of the rate burden……and would bring rates paid by small 
rural holdings into line with actual costs to Council of providing services”. The Minimum rate has 
been subsequently increased by Council by the full rate-pegging amount since 1987 to the 
2013/2014 level of $595.56.   The prescribed minimum rate set by DLG for 2013/2014 is $474.   
 
Requested Rating Structure 
During a representation to Council briefing session and to Council officers, the proponent of the 
Rylstone Aerodrome development requested that Council consider creating a new Business sub-
category specifically relating to this development, with a substantially lower Minimum rate amount. 
 
Council certainly could alter its rating structure to accommodate a Business sub-category, with the 
Aerodrome subdivision being the “centre of activity” and attracting a lower ad valorem and 
Minimum rate. Section 529 and 548 of the Local Government Act 1993 provide that: 
 
529 Rate may be the same or different within a category - 
(1) Before making an ordinary rate, a council may determine a sub-category or sub   
 categories for one or more categories of rateable land in its area.  
(2)  A sub-category may be determined:  

  (a)  for the category “farmland”-according to the intensity of land use, the  
  irrigability of the land or economic factors affecting the land, or  

  (b)  for the category “residential”-according to whether the land is rural  
  residential land or is within a centre of population, or  

  (c)  for the category “mining”-according to the kind of mining involved, or  
  (d)  for the category “business”-according to a centre of activity.  

 
Note: In relation to the category “business”, a centre of activity might comprise a business centre, 
an industrial estate or some other concentration of like activities.  
 
(3)  The ad valorem amount (the amount in the dollar) of the ordinary rate may be the  
 same for all land within a category or it may be different for different sub-categories.  
 
548(2) If a council makes an ordinary rate for different categories or sub-categories of land, it may 
specify a different minimum amount for each category or sub-category of land.  
 
The subdivision allowances as outlined above would still apply initially.  Once an allotment is sold, 
the calculation of rates is based on the full land value, however with a new sub-category, the 
benefit of a lower ad valorem and minimum rate would be afforded to the new owner.  
 
The request for a new sub-category with a lower minimum rate needs to be assessed having 
regard to the explanation for the level of Council’s current Minimum rate as outlined above, and to 
its importance and relevance in relation to the recovering the costs of services provided to all 
properties, reducing inequalities in all rate accounts and determining the distribution of the rate 
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burden. Council has just been through an extensive community engagement process in relation to 
the setting of the 2013/14 rates, with a comparatively large number of submissions received about 
the equity of a rating structure in which all categories and sub-categories are currently subject to 
the same level of minimum rates. Council could reasonably expect further community concern to 
be generated by creating a sub-category with a lower Minimum rate for a select group of 
ratepayers undertaking either a business, or a discretionary leisure activity.  
Should Council agree to the request, it creates a potential precedent where sub-categories are 
created based on intensity of land use, irrigability, rural or urban locations, or centers of business 
activity. There is similar development proposed adjacent to the Mudgee Airport, which would be of 
a similar nature and character to the Rylstone Aerodrome development. Council would have to 
consider adopting a similar sub-category for this centre of business activity. 
 
Upon formation of the Mid-Western Regional Council, there were three distinct rating structures for 
each of the former local government areas of Mudgee, Rylstone and Merriwa. By 2007/08, Council 
had moved completely to a uniform rating structure for the entire Mid-Western Region. This has 
been Council's policy position ever since, without use of any sub-category outside of Mining and 
Mining - Coal. 
 
For each of these reasons, it is recommended to Council that the current rating structure, with 
regard to categories, sub categories, and Minimums not be altered. 
 
Section 94 Contributions 
An amended development consent was granted on the 31 May 2013 for a community title 
subdivision of the existing Rylstone Aerodrome including one adjoining allotment previously owned 
by Council. The subject site is approximately 34.5 ha in area and the subdivision creates 64 
allotments for the purposes of aerodrome related development including, 25 lots for the purpose of 
erecting hangers and ancillary residential accommodation, 38 lots for hanger purposes only and 1 
community lot that will contain the existing aerodrome infrastructure and future taxi ways and 
vehicle access.  A condition of consent was the payment of the following Section 94 contributions 
prior to the release of the linen plan.  
 

Transport Management Rate Lots Total 
Traffic Management $594 Per Lot 2 -26 inclusive  $14,850 
Open Space    
Local Open Space $0 N/A $0 
District Open Space $2295 Per Lot 2 -26 inclusive $57,735 
Community Facilities    
Library Buildings $221 Per Lot 2 -26 inclusive $5,525 
Library Resources $265 Per Lot 2 -26 inclusive $6,625 
Administration    
Plan Administration $517 Per Lot 2 -26 inclusive $12,925 
TOTAL PAYABLE $3892 25 $97,660 

 
A request has been received for the deferment of the payment of Section 94 contributions until 
after the sale and settlement of each lot.  The adopted Section 94 plans states the following in 
relation to the deferment of Section 94 Contributions: 

 

1.10 Deferred or Periodic Payments 
Council may accept the deferred or periodic payment of a contribution if the applicant or any other 
person entitled to act upon the relevant consent satisfies the Council that: 

a) Compliance with the provisions relating to when contributions are payable is considered 
unreasonable or unnecessary in the circumstances of the case; and 
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b) The deferment of payment or allowing periodic payments does not prejudice the timing or the 

manner of the provision of the public facility or service for which the contribution was required 
as outlined in the Capital Works Program, and 

 

c) The full amount of the contributions being deferred is paid within 2 years.  
 

The decision to accept a deferred or periodic payment is at the sole discretion of Council. 

All requests to Council for deferred or periodic payments should be formulated in writing based on 
consultation with Council and forwarded to Council prior to the determination of a development 
application by Council. 

When Council allows a deferral of contributions, an appropriate bank guarantee shall be secured 
for the amount of contributions to be deferred. The conditions under which the Council may accept 
deferred settlement by way of lodgement of a bank guarantee are that: 

 The bank guarantee be by an Australian bank the amount of the total contribution, or the 
amount of the outstanding contribution, plus an amount equal to twenty five (25) months 
interest. 

 Any charges associated with establishing or operating the bank security are payable by the 
applicant. 

 The bank unconditionally pays the guaranteed sum to the Council if the Council so demands 
in writing not earlier than 12 months from the provision of the guarantee or completion of the 
work. 

 The bank must pay the guaranteed sum without reference to the applicant or landowner or 
other person who provided the guarantee, and without regard to any dispute, controversy, 
issue or other matter relating to the development consent or the carrying out of development. 

 The bank’s obligations are discharged when payment to the Council is made in accordance 
with this guarantee or when Council notifies the bank in writing that the guarantee is no 
longer required.  

 Where a bank guarantee has been deposited with Council, the guarantee shall not be 
cancelled until such time as the original contribution and accrued interest are paid.  

 The bank guarantee is able to be redeemed within 24 hours notice from Council. 
 

The conditions under which the Council may accept payment by way of periodic payment for a 
staged development are that: 

 The instalment be paid before the work commences on the relevant stage of the 
development; 

 The amount to be paid at each stage is to be calculated on a pro-rata basis in proportion to 
the demand for the relevant facility being levied by the overall development, plus CPI if 
required. 

 
Any deferred or periodic payment can only be granted where it is consistent with the criteria 
outlined in the Section 94 Plan.  The Section 94 Plan statutory standing and to provide deferment 
on a basis that is inconsistent with the Plan would require amendment and exhibition of the Section 
94 Plan prior to the deferment of payment being granted.   
 
The request received by the developer is inconsistent with the Section 94 Plan as it includes a 
request to defer payment until the sale and settlement of the lots with no bank guarantee being 
offered.  Council cannot agree to deferment on these terms without amendment of the Section 94 
which would afford the same opportunity to other developers.  It is therefore recommended that a 
deferment be offered to the developer that is consistent with the Section 94 plan including the time 
limit being 2 years from the date of the Council resolution and lodgement of a bank guarantee.  It 
should be noted that the Section 94 contributions are subject to CPI increase and the bank 
guarantee should include those increases.  
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VOLUINTARY PLANNING AGREEMENT (VPA) 

As Council is bound by the terms of the Section 94 Plan, should Council wish to consider the 
deferment of the payment of the Section 94 contributions, an option is available to enter into a 
Voluntary Planning Agreement (VPA) for this specific site.  Council should note that entering into a 
VPA for this development will set a precedent for other development of a similar kind.  Staff are 
aware of at least one other aerodrome type development proposed in Mudgee. The administration 
of payment of Section 94 fees under the terms proposed by the developer will be extremely 
difficult, time consuming and piecemeal.  Council will be relying on the developer to declare that 
the land has been sold and to make payment.  Under the Section 94 plan, payment of contributions 
at the linen release stage provides a mechanism for timing and method to ensure that Council 
receives payments.  For these reasons entering into a VPA is not recommended.  Should Council 
elect to enter into a VPA it is recommended that the following terms be consider: 
 
 All cost, including staff time and legal costs be borne by the developer. 
 That payment of the deferred Section 94 fees be within 14 days of settlement of the 

property should the developer breach this time limit than payment for all lots will become 
due immediately with interest to be charged for everyday where full payment is not 
received.    

 That all Section 94 contributions be paid for those lots were the linen has been released 
within 12 months of entering into the VPA regardless of the level of sales.    

 
An alternate option is available to the developer to allow him to stagger payment of Section 94.  
This is the staged development of the site which will result in a stage linen release.  This option is 
often adopted by developers to assist in cash flow and test the market.  This alternate will require 
the developer to amend the current consent to allow staging.   

Financial implications 

Should Council choose to create a new sub category with a lower Minimum rate than the other 
categories, then it would forgo rate revenue that it would otherwise be entitled to. Considering that 
the development creates a number of additional lots, accommodating people and businesses and 
placing additional burden on Council infrastructure and services, a lower minimum rate 
exacerbates the gap between Council's own-source revenue and operating expenditure and asset 
renewal requirements. 

Strategic or policy implications 

These requests represent a significant departure from Council policy, and establish precedents, 
the implications of which require careful consideration. 

 
CLARE PHELAN     CATHERINE VAN LAEREN 
DIRECTOR FINANCE & ADMINISTRATION DIRECTOR DEVELOPMENT & COMMUNITY 
       SERVICES 
29 August 2013 
 
Attachments: 1. Proposed staged community title – Rylstone Aerodrome by Anderson 

Surveying Pty Ltd. 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER  
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6.2.6 Monthly Budget Review for August 2013 

REPORT BY THE  DIRECTOR, FINANCE & ADMINISTRATION TO 3 OCTOBER 2013 COUNCIL 
MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, FIN300062  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Finance & Administration on the Monthly Budget 

Review for August 2013 be received; and 
 
2. the 2013/14 Operational Plan be amended in accordance with the variations as 

listed on pages 1 of the August 2013 Monthly Budget Review - 2013/14 
Operational Plan/Delivery Program, and reproduced in the report below.  

 

Executive summary 

This report presents to Council the August Monthly Budget Review of the 2013/14 Operational 
Plan.  

Detailed report 

Clause 202 of the Local Government (General) Regulation 2005 states that the responsible 
accounting officer is to maintain a system of budgetary control that enables actual income and 
expenditure to be monitored each month and compared with the estimate of Council’s income and 
expenditure and that any material difference be reported to the next meeting of Council. 

This August monthly report contains one variation, to correct the project allocation for sealing on 
Wollar Road, processed in the July monthly budget review.     

 

  

Community Plan Theme Variation  Amount 
GENERAL FUND
Contra Variations
Connecting our Region Wollar Road Rehab Cumbo Creek - Final Seal. Resealing budget allocation on July budget 

variation was listed on the incorrect project.
(30,485)

C
Connecting our Region Seal Extension Wollar Road - Transfer reseal budget to correct project 30,485 C

Total Contra Variations 0
TOTAL GENERAL FUND 0

Code
F - Favourable
U - Unfavourable
C - Contra

Monthly Reporting - Proposed Variations
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Financial implications 

The proposed variations have nil impact on Council's projected unrestricted cash position to 30 
June 2014.  

Strategic or policy implications 

Not applicable. 
 
CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION   
 
20 September 2013 
 
Attachments: 1. Monthly Budget Review - Operational Plan/Delivery Program 2013/14 - August 

2013. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.7 Financial Assistance Applications 

REPORT BY THE  FINANCIAL ACCOUNTANT TO 3 OCTOBER 2013 COUNCIL MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, A0140201  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Financial Accountant on the Financial Assistance Applications 

be received; 
 
2. Council provide financial assistance to the following applicants in accordance  

with the criteria and guidelines of the Financial Assistance Policy, subject to 
those requirements being met, with the funding from the general financial 
assistance vote: 

 
 Twin Town Players Inc      $660 
 Dance with Attitude      $400 
 
3. Council waive the bond of $550 payable by Twin Town Players Inc to hire the 

Rylstone Hall. Bond to be payable from Financial Assistance budget if required. 
 

Executive summary 

This report considers requests for financial assistance under the Council’s Financial Assistance 
Policy. 

Detailed report 

Provision is made in Council’s Financial Assistance Policy for community not for profit 
organisations, group and individuals which offer a significant contribution to the social, economic 
and/or environmental well being of the Community. 
 
Following are excerpts from submissions for financial assistance, together with staff comments on 
the applications. 

TWIN TOWN PLAYERS INC   
The Twin Town Players are a small group of drama enthusiasts who volunteer their time, 
experience and knowledge to produce theatrical plays for the local community. They would like to 
apply for financial assistance to waive the hire fees for the use of the Rylstone Hall for rehearsal 
times. The rehearsals and performances run through from September to November and at present 
the minimum fee for local artist hire is $55 for a maximum of 4 hours. It is recommended that 
Council waive 12 rehearsal days being a total of $660. 
 
In addition is a request to waive the bond of $550. It is noted that while this is returnable, it would 
entail having funds tied up for a long period given the time scale for a production. The Twin Town 
Players have been presenting performances in the hall for over 20 years in which they have had 
satisfactory cooperation. 
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DANCE WITH ATTITUDE 
Dance with Attitude is in the process of forming The Mid-Western Dance Festival to be held at the 
Mudgee Town Hall next year. The organisation will rely on entries to fund the festival and the 
request is for any assistance with costs involved. It is recommended that Council waive the hire 
cost of the Town Hall theatre being quoted at $400. 

Financial implications 

Funding of $152,000 is provided in the Operational Plan for Financial Assistance. $141,341.96 has 
been allocated to date, leaving a balance of $10,658.04. Should Council approve the donations in 
accordance with the recommendation, a balance of $9,598.04 will remain. 
 
The Councillor’s Discretionary vote for 2013/14 is $2,000 per Councillor. The balances are detailed 
below: 
 
Councillor Amount 
Cr Thompson $2,000.00 
Cr Shelley $1,750.00 
Cr Walker $1,217.44 
Cr Webb $2,000.00 
Cr Martens $2,000.00 
Cr Kennedy $2,000.00 
Cr Weatherley $2,000.00 
Cr White $1,750.00 
Cr Cavalier $1,700.00 

Strategic or policy implications 

Council’s Financial Assistance Policy applies. 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
20 September 2013 
 
Attachments: 1. Applications for financial assistance 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.8 Kanandah Retirement Ltd – Request for Financial Assistance 

REPORT BY THE  GENERAL MANAGER TO 3 OCTOBER 2013 COUNCIL MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, A0140201  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Kanandah Retirement Ltd – Request 

for Financial Assistance be received; 
 
2. Council refer any contribution to the Kanandah Retirement Ltd to be considered 

as part of the September Quarterly Budget Review. 
 

Detailed report 

Please find attached a letter from Kanandah Retirement Ltd requesting Council to make a financial 
contribution of $4,650 for an Alrick wide hi-lo bed.  Although this request would normally be 
considered as part of Council’s financial assistance policy, it is recommended at this time that it be 
referred to the September Quarterly Budget Review because Council’s funding allocation in the 
financial assistance provision is very limited.  Council has resolved to review the allocation to the 
financial assistance provisions at the September Quarterly Budget Review, and this application 
should form part of that review. 

Financial implications 

The financial assistance budget currently has a balance of $11,038 and if Council was of the mind 
to fund this directly from that account at this time, it would reduce the budget available to $6,388. 

Strategic or policy implications 

Not applicable at this time. 
 
20 September 2013 
 
Attachments: 1. Letter from Kanandah Retirement Ltd received 11 September 2013.  
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.9 Lanes in Gulgong  

REPORT BY THE  MANAGER TECHNICAL SERVICES TO 3 OCTOBER 2013 COUNCIL MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, R0790192  

 
RECOMMENDATION 
  
That: 
 
1. the report by the Manager Technical Services on the Lanes in Gulgong be 

received; 
 
2. Council go through the road naming process for the lanes referred to as Un-

named Lane 1 through 4 as depicted on the maps attached; 
 
3. Council include the following Gulgong roads in the Roads Asset Management 

Plan as maintained roads: 
a. Un-named Lane 1 – 150m long off Bulga St parallel to Mayne St 
b. Un-named Lane 2 – 230m long between Wenonah and Bowman Streets 
c. Un-named Lane 3 – 190m long between Lynne and White Streets 
d. Un-named Lane 4 – 330m long between Rouse St and Lynne St 
e. Collins Lane – 150m long between White St and Robinson St. 

 

Executive summary 

The purpose of this report is to make Council aware of a number of lanes in Gulgong that are not 
included as a maintained road in Councils records and are either unformed, gravel formed or 
sealed.  The report also considers Reef St Gulgong that is maintained, but unsealed.  Staff were 
requested to consider these lanes and make recommendation on the way forward in regard the 
future maintenance. 

Detailed report 

Un-named Lane 1 – 150m long off Bulga St parallel to Mayne St heading to the back of the Ten 
Dollar town Motel.  This lane is sealed at 3m wide.  Council has no record of it being 
constructed/maintained by Council.  The lane provides rear lane access to approximately 10 
properties. It is considered appropriate to name the lane through the road naming process, and 
include this road as a Council maintained road as it has been maintained previously. 
 
Un-named Lane 2 – 230m long between Wenonah and Bowman Streets.  This lane is formed 
gravel at 5.5m wide and is in reasonable condition.  Council has no record of it being 
constructed/maintained by Council, however some long term staff do remember Council gravelling 
the lane. The lane provides rear lane access to approximately 20 properties and seems reasonably 
well used. It is considered appropriate to include this road as a Council maintained road as it has 
been maintained previously. 
 
Un-named Lane 3 – 190m long between Lynne and White Streets.  This lane is some gravel at 
5.5m wide with grass down the middle in part.  Council has no record of it being 
constructed/maintained by Council, however some long term staff do remember Council gravelling 
the lane. The lane provides rear lane access to approximately 15 properties. It is considered 
appropriate to include this road as a Council maintained road as it has been maintained previously. 
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Un-named Lane 4 – 330m long between Rouse St and Lynne St.  This lane is sealed at 3m wide.  
Council has no record of it being constructed/maintained by Council, however some long term staff 
do remember Council sealing the lane.  230m needs re-sealing; the remaining 100m needs to be 
rehabilitated prior to resealing.  It is considered appropriate to name the lane through the road 
naming process, and include this road as a Council maintained road as it has been maintained 
previously. 
 
Collins Lane – 150m long between White St and Robinson St. This lane is sealed at 3m for 75m 
and 5m for 75m.  Council has no record of it being constructed/maintained by Council, however 
some long term staff do remember Council sealing the lane. The lane needs re-sealing.  It is 
considered appropriate to include this road as a Council maintained road as it has been maintained 
previously. 
 
Reef St Gulgong – 140m long between Robinson St and Canadian St.  Reef St is well formed with 
good gravel and is maintained by Council.  It provides rear access to 4 properties and main access 
to one house, 7 Reef St.  The owners have recently requested this street be sealed.  Staff have 
advised the owners that the seal extension program has been suspended so there is no budget 
currently available to seal Reef St. 
 
There are a number of other lanes in Gulgong that are unformed and unnamed and generally 
provide limited access to the rear of residents.  They are generally mown by the residents.  It is 
proposed to leave these as unnamed unmaintained road reserves. 

Financial implications 

Inclusion of the recommended Gulgong roads in the Roads Asset Management Plan as maintained 
roads will have the financial implications listed below.  All calculations were completed using the 
square metre rate and the design life taken from the Roads Asset Management Plan for resealing, 
rehabilitation, grading and re-sheeting.  The initial costs are within 5 years and can be incorporated 
into proposed budgets. 
 

Road Treatment 
Initial 
Cost 

Annual 
Cost 

a. Un-named Lane 1 – 150m long off Bulga St parallel to Mayne St     
  Reseal within 3-5 years then every 13 years $1,688 $130 
  Rehab every 39 years   $404 
  Total $1,688 $534 
b. Un-named Lane 2  – 230m long between Wenonah and Bowman 

Streets 
    

  Grading within 2 years $345 $173 
  Re-sheeting every 16 years   $237 
  Total $345 $410 
c. Un-named Lane 3  – 190m long between Lynne and White Streets     
  Grading within 2 years $285 $143 
  Re-sheeting every 16 years   $196 
  Total $285 $338 
d. Un-named Lane 4  – 330m long between Rouse St and Lynne St     
  Reseal 230m within 3-5 years then every 13 years $2,588 $286 
  Rehab 100m within 1-2 years then every 39 years $10,500 $888 
  Total $13,088 $1,174 
e. Collins Lane  – 150m long between White St and Robinson St     
  Reseal within 3-5 years then every 13 years $2,250 $173 
  Rehab every 39 years   $538 
  Total $2,250 $712 
        
  Grand Total $17,655 $3,167 
If Council choose to seal Reef St 3m wide the following costs are applicable: 
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If Council choose to seal Reef St 3m wide the following costs are applicable: 
 

Road Treatment 
Initial 
Cost 

Annual 
Cost 

Reef St Grade existing gravel and Seal $4,000   
  Reseal every 13 years   $130 
  Rehab every 39 years   $404 
  Total $4,000 $534 

Strategic or policy implications 

The recommendation will impact the Roads Asset Management Plan.  
 

 
ANDREW KEARINS 
MANAGER TECHNICAL SERVICES 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS 

 
18 September 2013 
 
Attachments: 1. Maps of Gulgong with Un-named Lanes highlighted. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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Map Scale: 1:5,000 
 
Disclaimer 
This map has been created for the purpose of 
showing basic locality information over Mid-
Western Regional Council. Property boundary 
line network data is supplied by Department of 
Lands. 
 
This map is a representation of the information 
currently held by Mid-Western Regional Council. 
While every effort has been made to ensure the 
accuracy of the product, Council accepts no 
responsibility for any errors or omissions. 

Gulgong Un-named Ln 1, Collins Ln and Reef St 
Legend                                                                                

Parcel Parish Road 

Crown Land Localities State 
Forest 

Railway LGA 
Boundary 

Waterway 

 

 
Printed on Friday, 20 September 2013 
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Map Scale: 1:2,000 
 
Disclaimer 
This map has been created for the purpose of 
showing basic locality information over Mid-
Western Regional Council. Property boundary 
line network data is supplied by Department of 
Lands. 
 
This map is a representation of the information 
currently held by Mid-Western Regional Council. 
While every effort has been made to ensure the 
accuracy of the product, Council accepts no 
responsibility for any errors or omissions. 

Gulgong Un-named Lane 2 
Legend                                                                                

Parcel Parish Road 

Crown Land Localities State 
Forest 

Railway LGA 
Boundary 

Waterway 

 

 
Printed on Friday, 20 September 2013 
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Map Scale: 1:2,000 
 
Disclaimer 
This map has been created for the purpose of 
showing basic locality information over Mid-
Western Regional Council. Property boundary 
line network data is supplied by Department of 
Lands. 
 
This map is a representation of the information 
currently held by Mid-Western Regional Council. 
While every effort has been made to ensure the 
accuracy of the product, Council accepts no 
responsibility for any errors or omissions. 

Gulgong Un-named Lanes 3 & 4 
Legend                                                                                

Parcel Parish Road 

Crown Land Localities State 
Forest 

Railway LGA 
Boundary 

Waterway 

 

 
Printed on Friday, 20 September 2013 
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6.2.10 Mudgee Sewerage Augmentation Progress Report  

REPORT BY THE  BUSINESS MANAGER SERVICES TO 3 OCTOBER 2013 COUNCIL MEETING 
COUNCIL 131003 PUBLIC 
A0100056, A0100055, F0740001  

 
RECOMMENDATION 
 
That the report by the Business Manager Services on the Mudgee Sewerage Augmentation 
Progress Report be received. 
 

Executive summary 

Attached for Council’s information is a progress report on the construction of the Mudgee Sewage 
Treatment Plant, Putta Bucca Pump Station and Power Supplies contracts.  Monthly progress 
reports will be provided to Council for the duration of the project.  

Detailed report 

The attached report contains relevant information on expenditure and project programme. 

Financial implications 

Contract variations for the Mudgee Sewage Treatment Plant construction to date amount to 
$181,092.35 (ex GST).  

Strategic or policy implications 

Not applicable. 
 
CLAIRE CAM 
BUSINESS MANAGER SERVICES   
 
20 September 2013 
 
Attachments: 1. Mudgee Sewerage Augmentation Project Status Report August 2013 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.11 Mudgee Showground Management Committee 

REPORT BY THE  DIRECTOR, MID-WESTERN OPERATIONS TO 3 OCTOBER 2013 COUNCIL 
MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, F0650007  

 

RECOMMENDATION 
   
That: 
 
1. the report by the Director, Mid-Western Operations on the Mudgee Showground 

Management Committee be received; 
 
2. Council recognise the Mudgee and District Working Equitation (MADWEQ) as a 

regular user of the Mudgee Showground 
 
3. Council approves and put onto public exhibition fees for 30 days the following 

new fees and charges 
 
Security Bond -  MADWEQ Practice Day $150 per annum 
Hire Fees – MADWEQ Practice Day $100 per event 

 
4. Council recognises the new fees and charges at the expiry of the public 

exhibition period if no submissions are received. 
 

Executive summary 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Showground Management Committee ordinary bi-monthly meeting held on 2 July 2013 
and 3 September 2013.  The Showground Management Committee receives an updated Works 
Request and Matters in Progress report together with updated financial details bi-monthly.  A copy 
of the Matters in Progress for both meetings are attached for Council information. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS  
 

18 September 2013 
 

Attachments: 1. Minutes of the Mudgee Showground Management Committee Meeting 3 July 
2013, and Matters in Progress 

 2. Minutes of the Mudgee Showground Management Committee Meeting 
3 September 2013, and Matters in Progress 

 

APPROVED FOR SUBMISSION: 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.12 Noxious Weeds Advisory Committee 

REPORT BY THE  NOXIOUS WEEDS ADMINISTRATOR TO 3 OCTOBER 2013 COUNCIL MEETING 
Weeds Advisory Committee  Minutes 2 Sept 2013 
GOV400029, A0100056, A0130077  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Noxious Weeds Administrator on the Noxious Weeds Advisory 

Committee  be received; 
 
2. the minutes of the Noxious Weeds Advisory Committee held on Monday 2 

September 2013 are noted. 
 

Executive summary 

Meetings of the Noxious Weeds Advisory committee are held quarterly, the purpose of which is to 
review the overall strategic direction of noxious weed control in the Mid Western Regional Council 
area and to ensure desired outcomes are being achieved. 

Detailed report 

Not applicable. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 

SUSAN BURNS 
NOXIOUS WEEDS ADMINISTRATOR 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS 

 
10 September 2013 
 
Attachments: 1. Minutes of the Weeds Advisory Committee Meeting held on 2 Sept 2013. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.13 Town Entrance Signs 

REPORT BY THE  GENERAL MANAGER TO 3 OCTOBER 2013 COUNCIL MEETING 
COUNCIL 131003 PUBLIC 
GOV400029, A0100056, R0790215  

 
RECOMMENDATION 
   
That:  
 
1. the report by the General Manager on the Town Entrance Signs be received; 
 
2. Council not proceed with the new town entrance signs at this time and that the 

moneys re-allocated as part of the September Quarterly Budget Review. 
 

Detailed report 

At a recent Council meeting it was resolved that we go out for public consultation on the proposals 
for town entrance signage that had been received from a number of suppliers.  An advertisement 
was placed in the Mudgee Guardian on 2 August for a period of 21 days seeking the people’s 
preference to the proposals which were placed on display at Council’s Customer Service Centres 
and libraries for a period of 21 days. Council also undertook a survey via the internet using Survey 
Monkey, as part of the consultation process. 
 
The results of the feedback from the community are attached.  There have also been a number of 
submissions received, and I have included those at the end of this report as well. 
 
From the public consultation process, there is no one sign that receives overwhelming support.  It 
is recommended in this report that Council now not proceed with replacing the town entrance 
signs, because of the lack of support for any one proposal.  It is being suggested that the money 
allocated to the town entrance signs, being $125,000, be reallocated to another project as part of 
the September Quarterly Review. 
 
Council has a number of financial pressures this financial year, and I am sure that the reallocation 
of these funds will receive more consensus for other projects than trying to reach agreement on 
town entrance signs. 
 
For Councillors’ information, Attachment 1 is the result of feedback from the community in both the 
ballot boxes included at the Customer Service Centres as well as the internet survey. As a 
separate document, we have included the actual designs with the corresponding numbers to the 
survey results in Attachment 1. 

Financial implications 

Council allocated $125,000 to this project.  The recommendation will mean that the funds be 
returned to the General Fund to be reallocated as part of the September Quarterly Review.  If 
Council was of the opinion to proceed with any one of the designs, there are insufficient funds 
available to replace all town entrance signs in the one financial year. 

Strategic or policy implications 

Not applicable at this time. 



Mid-Western Regional Council 
ORDINARY MEETING - 3 OCTOBER 2013 133 

 
 
5 September 2013 
 
Attachments: 1. Town Entrance Signage Feedback 
 2. Signage samples poster (included at the end of the business paper).  This 

refers to the voting results in Attachment 1. 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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Rylstone Kandos Business & Tourism 
PO Box 119 Kandos NSW 2848 

ABN: 46 659 693 462 
President: Sue Honeysett 6379 4337 
Vice-President: Peter Monaghan 6379 0981 
 

Treasurer: Terry O’Sullivan 6379 6902 
Secretary: Mary Kavanagh 0425275749 

 
 

 
The General Manager 
Mid-Western Regional Council 
PO Box 156 
MUDGEE NSW 2850 
 

Public Exhibition – Welcome Signs for Mudgee Region 
 
In July this year, RKB&T was asked to examine the variety of signs at the entrances to Rylstone, 
Kandos and the surrounding villages with a view to the retention and renovation of those which are 
relevant to these 19th and 20th century townships. 
 
Members are particularly interested in the “older” signs which form part of the heritage of smaller 
towns and villages in country New South Wales.  As you will be aware, the former Rylstone Region 
has a rich history with first white settlement occurring in the early 1820’s and the community is 
anxious to preserve that heritage for current and future generations.  As a first step, all of the 
signage has been photographed for consideration by the committee. 
 
In the meantime, members have become concerned that the results of voting on “Welcome Signs” 
in the Mid-Western Region may have unintended consequences in relation to the retention of the 
older style signs. In this regard, I have been informed that any decision arising from the community 
vote will focus on the replacement of Council’s existing “blue” signboards at the entrances to 
Gulgong, Kandos, Mudgee and Rylstone. 
 
It would be appreciated if you will confirm that the decisions arising from the Public Exhibition will 
not impact on the relevant “older” signs bordering the towns and villages in this area. 
 
Mary Kavanagh 
Secretary 
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6.2.14 Local Traffic Committee Minutes 10 September 2013 

REPORT BY THE  MANAGER, DEVELOPMENT ENGINEERING TO 3 OCTOBER 2013 COUNCIL 
MEETING 
Local Traffic Committee Minutes 10 September 2013 
GOV400029, A0100056, A0100009  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager, Development Engineering on the Local Traffic 

Committee Minutes 10 September 2013 be received; 
 
2. Bocoble Road - "Reduce Speed" warning sign be installed on Bocoble Road only 

prior to the Stop Sign Ahead on Bocoble Road;  
 
3 Queens Pinch Road - the Queens Pinch Road ‘intersection ahead’ signs indicate 

the main priority of the road. 
 
4. Henry Lawson Drive – 
 

a) the “Give Way” signs and the advanced warning (symbolic) Give Way Ahead 
sign on the southern approach of the one-lane bridge over Pipe Clay Creek 
on Henry Lawson Drive be relocated so that they are on the northern 
approach of the bridge; 

 
b) the residents along Henry Lawson Drive be consulted as per the 

recommendation in the report; and 
 
c) a copy of the Plan be forwarded to the Roads and Maritime Services for 

review of appropriate signage. 
 
5. Intersection of Burrundulla and Rocky Waterhole Roads –  
 

a) the works requests to move the priority cross roads signage (W2-1) from 
Burrundulla Rd to Rocky Waterhole Rd and remove small tree obscuring the 
Give Way ahead be noted; and 

 
b) linemarking at the intersection be upgraded to be in accordance with RTA 

Delineation: Section 6 – Transverse Markings. 
 
6. Mudgee Brewing - a loading zone of one parking space from 9am to 5:30pm 

Monday to Friday and 9am to 12pm on Saturdays be installed in front of the 
Mudgee Brewing Co. in Church Street, between Market and Short Streets 
Mudgee. 

 
7. Church Street - “No Parking” signs be installed at the driveways of 166 and 168 

Church Street. 
 

Executive summary 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Local Traffic Committee (LTC) meeting held on 10 September 2013. 

Detailed report 

The minutes and discussion notes attached provide comment on the recommendations above. 
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Also discussed at the Traffic Committee was the proposed new pedestrian facility in Mortimer 
Street, that would run between the Coles supermarket area and Target. The Traffic Committee 
have sought more information and rather than at this time being a resolution of Council we will 
discuss directly with the Roads & Maritime Services (RMS). The recommendation of the Traffic 
Committee sought clarity on the following issues: 
 
 warrants are confirmed by the Roads and Maritime Services; 
 the design is clarified to clearly show pedestrian crossing or pedestrian refuge, or 

pedestrian crossing with kerb extensions; 
 businesses clearly understand loss of parking; 
 deliveries to Coles are not impeded; and 
 the plan, once finalised, be advertised in the local paper. 
 
Our response is as follows: 
 
This will only be a pedestrian refuge and thus no warrants are required from the RMS. A full 
consultation has occurred with the local businesses so they understand the implications of this new 
facility and the loss of parking. The Coles car park itself will be changed to one entrance and one 
exit and therefore deliveries to Coles will not be impeded. Finally Council will place a full display of 
the proposed plans in the Mudgee Guardian. 

Financial implications 

Minimal within maintenance budgets. 

Strategic or policy implications 

AS1742 Manual of Uniform Traffic Control Devices and associated technical directions issued by 
the RMS. 
 
RTA Road Design Guide. 
 
RTA Delineation Section 6: Transverse markings 
AS 1742.2-2009 : Manual of uniform traffic control devices Part 2: - Traffic control devices for 
general use. 
 
Austroads Guide to Traffic Management Part 11: Parking   
AS 1742.11-1999 : Manual of uniform traffic control devices - Parking controls. 
 
The Mortimer Street upgrade project is included in the 2013/14 Delivery Plan. 

DARYL COLWELL 
MANAGER, DEVELOPMENT ENGINEERING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
23 September 2013 
 
Attachments: 1. Minutes and discussion notes of the Local Traffic Committee Meeting held 10 

September 2013 (reports available upon request) 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 
MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING 

HELD ON TUESDAY, 10 SEPTEMBER 2013 
 
Present:  Daryl Colwell (Chairperson MWRC), Prue Britt (RMS), Mal Petrie (Members 

Representative), Senior Sergeant Cameron Whiteside (NSW Police), Cr John 
Weatherley and Mette Sutton (MWRC – Minute Secretary). 

 
Apology: Superintendant Martin Fileman (NSW Police), Ahmed Albanna (MWRC) 
 
The LTC meeting commenced at 9.40am and concluded at 11:10am. 
 
13/64 MATTERS IN PROGRESS 
 

ITEM ACTION 
NIL Noted 

 
13/65 SPECIAL EVENT DEBRIEF  
 

SPECIAL EVENT COMMENTS 

NIL Noted 
 
13/66 INTERSECTION OF BOCOBLE ROAD AND QUEENS PINCH ROAD 
 
The recommendation in the report was amended in the report to include the following and then 
moved by Prue Britt, seconded by Cameron Whiteside and carried as a recommendation to 
Council. 
 

That the Queens Pinch Road ‘intersection ahead’ signs indicate the priority of the 
road. 

 
13/67 GIVE WAY ON PIPE CLAY BRIDGE ON HENRY LAWSON DRIVE 
 
The recommendation in the report was amended to include the following then moved by Cr John 
Weatherley, seconded by Mal Petrie and carried as a recommendation to Council. 
 

That the residents along Henry Lawson Drive be consulted as per the 
recommendation in the report. 
 
That a copy of the Plan be forwarded to the Roads and Maritime Services for review 
of appropriate signage. 

 
13/68 INTERSECTION OF ROCKY WATERHOLE ROAD & BURRUNDULLA ROAD 
 
The recommendation in the report was moved by Mal Petrie, seconded by Cr John Weatherley and 
carried as a recommendation to Council. 
 
13/69 LOADING ZONE – CHURCH STREET MUDGEE 
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The recommendation in the report was moved by Cr John Weatherley, seconded by Cameron 
Whiteside and carried as a recommendation to Council. 
 
13/70 PEDESTRIAN CROSSING – MORTIMER STREET MUDGEE 
 
The recommendation in the report was amended as follows then moved by Cr John Weatherley, 
seconded by Cameron Whiteside and carried as a recommendation to Council. 
 
That the recommendation provided in the report be held over until the following issues are 
clarified: 
 

 warrants are confirmed by the Roads and Maritime Services; 
 the design is clarified to clearly show pedestrian crossing or pedestrian refuge, or 

pedestrian crossing with kerb extensions; 
 businesses clearly understand loss of parking; 
 deliveries to Coles are not impeded; and 
 the plan, once finalised, be advertised in the local paper. 

 
13/71 NO PARKING SIGN AT 166 TO 168 CHURCH ST MUDGEE 
 
The recommendation in the report was moved by Prue Britt, seconded by Mal Petrie and carried as 
a recommendation to Council. 
 

DISCUSSION NOTES FROM THE 10 SEPTEMBER 2013  
LOCAL TRAFFIC COMMITTEE MEETING 

 
Any items not listed in the discussion notes generally had minor discussions prior to the 
recommendation to the report being resolved by the Committee.  In all those cases the items were 
relatively straight forward and the Committee agreed with the content of the reports. 
 
ITEM 13/67 - GIVE WAY ON PIPE CLAY BRIDGE ON HENRY LAWSON DRIVE 
 
Prue Britt asked that a copy of the plan for the implementation of the change of priority at this site 
be forwarded to the Roads and Maritime Services for review by the appropriate staff who 
specialises in signage, and that local residents should be consulted prior to the change given that 
the priority has been changed in the past and due to resident concerns at that time the priority was 
returned to the current state, as indicated in the letter in the report. 
 
The Committee agreed to add the following to the recommendation: 
 

That the residents along Henry Lawson Drive be consulted as per the 
recommendation in the report. 
 
That a copy of the Plan be forwarded to the Roads and Maritime Services for review 
of appropriate signage. 

 
13/70 PEDESTRIAN CROSSING – MORTIMER STREET MUDGEE 
 
This item sparked significant debate amongst the Committee. 
 
A number of matters of concern were raised by Prue Britt following her site inspection and vehicle 
movement data collection carried out on site in Mortimer Street on the morning of Tuesday, 10 
September.  
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 Loss of parking for businesses on the southern side of Mortimer Street as a pedestrian 
crossing will require the removal of 30 m of car parking on both sides of Mortimer Street. 
Would like to see what was provided to the business houses to ensure they understand the 
impact of the loss of parking. 

 Clarification is required as to what type of crossing is proposed. The plan in the report is for 
a ‘pedestrian refuge’ with Kerb extensions but the recommendation and content refer to a 
‘pedestrian crossing’. This needs to be clarified. 

 For a pedestrian crossing, a warrant has to be met which is a Product (PV) of greater or 
equal to 60,000 in each of three separate one hours on the ‘same’ day. The data provided 
in the report is for one hour on three different days and therefore insufficient. It must be 3 x 
1 hours on the same day.  Council collected data is not representative of vehicle and 
pedestrian movements within the proposed pedestrian crossing area but includes additional 
movements that have distorted the data. 

 Many motorists perform u-turns and then park on the southern side of Mortimer Street to 
access the shops.  The proposal will inhibit these driver manoeuvres. 

 A semi-trailer was witnessed to completely obstruct Mortimer Street while preparing to 
reverse into the western entry of the Coles car park. Transport drivers need to be consulted 
to ensure they are able to manoeuvre without driving over and damaging the proposed 
pedestrian structures. 

 If east bound traffic is continually stopped at a crossing, the traffic may back up and may 
impact on the Church Street/Mortimer Street roundabout. This needs to be considered. 

 
Cr John Weatherly advised that he had had at least 6 phone calls from members of the community 
concerned at the implementation of a crossing.  Mal Petrie had also had contact from community 
members expressing concerns. The traffic flow in Mortimer Street from Lewis to Perry Streets and 
loss of parking being the main concerns. 
 
The Committee agreed to recommend to Council the following: 
 
That the recommendation provided in the report be held over until the following issues are 
clarified: 
 

 warrants are confirmed by the Roads and Maritime Services; 
 the design is clarified to clearly show pedestrian crossing or pedestrian refuge, or 

pedestrian crossing with kerb extensions; 
 businesses clearly understand loss of parking; 
 deliveries to Coles are not impeded; and 
 the plan, once finalised, be advertised in the local paper. 

 
GENERAL BUSINESS 
 
MUDGEE TRIATHLON CLUB 
 
Daryl advised Committee that an approval letter had been drafted for the Mudgee Triathlon Season 
but not yet sent as the requirement for a pilot vehicle front and rear was still being considered by 
the RMS. The Triathlon Club are of the opinion that a pilot vehicle would cause confusion and not 
necessary as it has never been a requirement in the past and all events have taken place without 
incidence.  
 
Cameron Whiteside, from his experience as a Police Officer and his personal experience as a 
competitor in Mudgee tri club events, expressed his concerns that given the nature of the race over 
a short out and back course, a pilot vehicle would cause confusion on the course and did not think 
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it necessary. The VRA are used to man all entrances onto the course so drivers are well aware of 
a triathlon in progress. 
 
The Committee agreed that a pilot vehicle was not necessary. Prue Britt asked that a copy of the 
draft approval letter be forwarded to the RMS for review. 
 
ST MATTHEWS CATHOLIC SCHOOL DROP OFF ZONE 
 
Daryl advised that he has had discussions with the Principal of St Matthews Catholic School who 
has requested that the pickup/drop off zone in Lewis Street be changed to parallel parking in the 
morning and reverse angle parking rear to kerb in the afternoon. Daryl has advised that this would 
not be suitable for this type of zone and would lead to increased driver confusion. The Committee 
concurred that they did not think this would be suitable. Daryl is awaiting a response from the 
School.  
 
The Police representative noted that an increase in Police presence would only have a positive 
effect on motorist’s behaviour for the duration for which the Police were at the site and that once 
out of site motorists would revert to their previous driving behaviours.  
 
The Committee agreed that the majority of the responsibility of parent/driver behaviour lies with the 
school and school community.  
 
The meeting closes at 11.10am. 
 
Next meeting to be held on Tuesday, 8 October 2013. 
  



Mid-Western Regional Council 
ORDINARY MEETING - 3 OCTOBER 2013 153 

 
6.2.15 Register of Returns disclosing interests of Councillors & 

Designated Persons 

REPORT BY THE  MANAGER GOVERNANCE TO 3 OCTOBER 2013 COUNCIL MEETING 
Returns 
GOV400029, A0100056, A0110004  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager Governance on the Register of Returns disclosing 

interests of Councillors and Designated Persons be received; and 
 
2. the Register of Returns  disclosing the interests of Councillors and designated 

persons be tabled and it be noted that all Returns were submitted by the return 
date. 

 

Executive summary 

To consider the Register of Returns of interests of Councillor and designated persons. 

Detailed report 

The Local Government Act 1993 provided that Councillors and designated persons must 
periodically lodge returns disclosing certain interests. A specific Return is required to be lodged 
within 3 months of becoming a Councillor or designated person. In addition, a Councillor or 
designated person, holding that position at 30 June in any year must similarly lodge a Return in 
respect of the previous 12 months within 3 months after that date. 
 

The Act also provides that the General Manager must keep a Register of Returns and that this 
register must be tabled at the first meeting of the Council after the last day for lodgement of these 
Returns. In this regard, the Returns from Councillor and designated persons required to lodge 
Returns for the period July 2012 to June 2013 were required to be lodged by 30 September 2013. 
 

The Register will be laid on the table at the Council Meeting on 3 October 2013. 

Financial implications 

Not applicable. 

Strategic or policy implications 

The Local Government Act applies. 

 
IAN ROBERTS 
MANAGER GOVERNANCE   
 

23 September 2013 
 

Attachments: Nil 
 

APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 

Item 7: Urgent Business Without Notice 
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