
6.1 UBWN: Request to Close the Majority of Carrs Gap Road 

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 16 OCTOBER 2013 COUNCIL MEETING 

Road Closure Application  - Carrs Gap Road 

GOV400029, A0100056, R0790175  

 

RECOMMENDATION 
   
That: 
 
1. the report by the Revenue & Property Manager on the Request to Close the 

Majority of Carrs Gap Road be received; and 
 
2. Council agree to the closure of that section of Carrs Gap Road at the western 

end from the western boundary of the adjacent lot 1 DP 803204 to the 
intersection of Murragamba Road at the eastern end as shown on the plan in 
Attachment 1 to this report and make an application to the Crown Land Lands 
Division for the closure; and 

 
3. If, upon closure of that section of Carrs Gap Road all of the land in that section 

or land in part/parts of that section vests in Council, Council authorises:- 
 

that upon transfer of title to Council, public notice be given of the intention to 
classify the land as “Operational” and should Council not receive any 
submissions during the 28 day notification period, the land be so classified ; and 
 
the General Manager to negotiate the terms of the sale of the land to Moolarben 
Coal Mines P/L including the proponent being responsible for any and all 
associated costs.  

 
4.  Council authorises the Common Seal of Council to be affixed to all 

documentation necessary in relation to the Road Closure; and if applicable, to all 
documentation necessary in relation to the sale of the land to Moolarben Coal 
Mines P/L. 

 

Executive summary 

On 20 August 2008, after receiving a formal request from Moolarben Coal Operations P/L, Council 
resolved to close that part of Carrs Gap Road from the Murragamba Road intersection to the 
southern-most section of road reserve between Lot 1 DP 803204 only after the affected 
landowners agreed to the closure.  At the time, two landowners objected to the closure and as a 
consequence the application did not progress. 

Since August 2008, Moolarben Coal Mines P/L (Moolarben) has acquired all lands either side of 
that part of the Carrs Gap Road that was requested to be closed initially. Due to these changed 
circumstances and the considerable time lapse from the initial request, Moolarben has now lodged 
a fresh Road closure request. 

Detailed report 

Attachment 1 to this Report is Moolarben’s request to Council to close the majority of Carrs Gap 
Road.  A plan of that part of the Road to be closed forms part of Attachment 1.  The length of the 
Road proposed to be closed is approximately 4.886 klms, comprising approximately 9.28 Ha. 



 
The small section of Carrs Gap Road that adjoins Lagoons Road and traverses part of lots 280 DP 
42195 and 96 DP 755442 is not included in Moolarben’s road closure request as Ulan Coal Mines 
Ltd (Ulan) own Lot 280 DP 42195.   
 
Attachment 2 is an aerial photograph showing the location of the entire Carrs Gap Road in relation 
to the Moolarben Coal Mine, Murragamba Road and the Ulan-Wollar Road.  
  
The closure of the Road is sought by Moolarben for the following uses: 
 

The western end of the road will only be used for farm activity access to Lot 1 DP 803204 
which is owned by the Moolarben Coal Joint Venturers. 
The remainder of the road and their adjoining properties will be actively mined in 
accordance with the Mining Project Approval 05_0117 of 6 September 2007. 
 

Council’s records indicate that Carrs Gap Road is a Council controlled road reserve, parts of which 
have had road construction activity undertaken in the past.  The Road no longer provides direct 
access to property owned by any other landowner and there is little likelihood of the Road being 
required as a through road.   
 
Ulan owns land north-east of the intersection of Carrs Gap Road and Murragamba Road, with 
physical access currently being obtained off the Ulan –Wollar Road and Murragamba Road 
(accessed off Ulan-Wollar Road).  Potentially Ulan could access their property from the Carrs Gap 
Road.  Ulan has indicated that it has no objections to the closure. 
 
The decision to close this Road will be made by the Crown Lands Division after a public process, 
where the possibility of closing the Road will be advertised, and all community members will have a 
chance to object to the closure. 
 
As parts of this Road have not benefited from road construction activity in the past, there is a 
strong possibility that upon the proposed closure, all or some of the land the land will vest in the 
Crown and not in Council (Section 38(2)(b) & (c) Roads Act 1993).   The outcome is the land would 
become the Crown’s to sell and the proceeds of the sale would be directed to the Crown.  Council 
would not gain any benefit upon the closure of the Road. 
 
Enquiries to overcome this issue have been made to the Crown Lands Division on the basis that 
sections of the Road have had construction activity undertaken at some time, some maintenance 
has occurred closer to the Murragamba Road intersection and the Road has been used as access 
for decades to a number of farming properties prior to the purchase of these properties by 
Moolarben.  Crown Lands has subsequently advised that due consideration will be given to these 
circumstances when processing the proposed application.  Crown Lands may deliberate that the 
entire section of the Road, part or parts of the Road; or none of the Road will vest in Council.   
 
Attachment 3 to this Report comprises photographs of the Road, showing some of the formed and 
unformed sections. 

Financial implications 

Dependent upon the deliberations of Crown Lands in relation to the vesting of the land in Council 
and in accordance with Council’s Permanent Road Closures Policy regarding the closure of a road 
subject to the processes of the Roads Act 1993, Moolarben would be responsible for all costs 
associated with the closure of that part of Carrs Gap Road.  In addition, Moolarben would be 
responsible for the purchase of the land through which the Road is passing from Council, the cost 
of which would be determined and calculated on the basis of current Improved Capital Value 
market rates, with reference to sales of surrounding lands.  Moolarben would also be required to 
facilitate the progress of the Road Closure Application where applicable. 



Strategic or policy implications 

Council’s Permanent Road Closures Policy and Unmaintained and Unformed Roads Policy apply. 
 
That part of Carrs Gap Road proposed to be closed no longer provides access to properties that 
are separately owned and there is little likelihood of the Road being required as a through Road. 
 
DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
5 September 2013 
 
Attachments: 1. Mooarben Coal Mines request for closure of Carrs Gap Road & plan of the part 

of the Road to be closed. 
 2. Aerial photograph of proposed Road closure 
 3.    Photographs showing some formed and unformed sections of the Road. 
 4. Council’s Permanent Road Closures Policy and Unmaintained and Unformed 

Roads Policy. 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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