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9 October 2013 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday, 16 October 2013 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 3 October 2013 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 3 October 2013, Minute Nos 374/13 to 392/13 be taken as 
read and confirmed. 

 
 
The Minutes of the Ordinary Meeting are attached overleaf. 
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Item 4: Matters in Progress 
 
  

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Rylstone/Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of Environment, 
Climate Change and Water 
to defer construction of a 
new Treatment Plant at 
Kandos until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
With the focus on 
delivering the Mudgee 
Sewer Works insufficient 
staff resources are 
available to review this 
scheme  

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this matter 
be deferred until discussions 
with Cement Australia have 
been completed. 

No determination as yet. 

Return of 
Royalties 

Res. 151/12 
Ord. Mtg. 
18/4/2012 

That Council continue to fight 
for the return of royalties for the 
region. 

A detailed business case 
has been presented to 
State Government and 
we now await final 
determination. 
 

NSW Origins 
Legends 

Res. 192/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the NSW 
Origin Legends be deferred 
until the September quarterly 
budget review. 

This matter will raised 
again  at the September 
quarterly budget review 

 
Mudgee Civilian 
Rifle and Small 
Bore Club 

Res. 193/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the Mudgee 
Civilian Rifle and Small Bore 
Club Inc be deferred 

This matter will raised 
again  at the September 
quarterly budget review 

Frontline 
Community 
Services 

Res. 194/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from Frontline 
Community Services be 
deferred until the September 
Quarterly Budget Review. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 

NO. & DATE RESOLUTION ACTION 

Welcome Signs Res. 278/13 
Ord Mtg. 
24/7/2013 

2. Council publicly exhibit the 
proposed designs and invite 
comment from the 
community; 

3. Council approve the 
purchase of 12 signs to be 
installed at the following 
locations: 
- Rylstone at two locations 
- Gulgong at four locations 
- Mudgee at three 

locations 
- Kandos at three locations 

4. Council allocates a further 
$15,000 in the 2013/14 
budget to fund all twelve 
signs to be installed and this 
budget adjustment be 
prioritised at the September 
quarterly budget review. 

 
A report was presented 
to the last meeting 
 
RECOMMEND 
COMPLETION 

Rylstone 
Aerodrome 

Res. 299/13 
Ord Mtg. 
07/08/13 

1. The report by the Director, 
Development and 
Community Services on the 
Rylstone Aerodrome – 
Section 94 Contribution and 
Rates be received 

2. Consideration of request by 
the developer for deferment 
of the payment of Section 
94 contributions and rates 
be deferred subject to a 
further report from staff with 
options. 

 
 
 
A Report is included in 
this business paper 

Purchase of 
Medical Centre, 
Gulgong 

Res. 327/13 
Ord Mtg. 
21/08/13 

 
2. the General Manager seek 

further information on the 
purchase price, ways of 
attracting and retaining 
doctors and financial 
implications of sourcing 
grants to fund the purchase 
of the Gulgong Medical 
Centre located at 87 Mayne 
Street, Gulgong. 

A letter has been sent to 
the respective parties 
seeking the information 
requested by Council. No 
response has been 
received to date. A follow 
up letter has been sent 
requesting when Council 
is likely to receive a 
response. 

Events 
Management 
and Financial 
Assistance 
Budget 

Res. 328/13 
Ord Mtg. 
21/08/13 

4. during the next Quarterly 
Review, Council increase 
the funding to the Events 
Management and Financial 
Assistance budgets. 

This matter will raised 
again  at the September 
quarterly budget review 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

General 
Manager’s 
Performance 
Agreement 
2013/14 

Res. 333/13 
Ord Mtg. 
21/08/13 

1. the report by the Mayor on 
the General Manager’s 
Performance Agreement 
2013/14 be received; 

2. consideration of this matter 
be deferred. 

A mayoral minute is 
included in this business 
paper 

Cobbora Holding 
– Voluntary 
Planning 
Agreement 

Res. 345/13 
Ord Mtg. 
04/09/13 

3. the General Manager 
commence immediate 
discussions with Cobbora 
Holdings to endeavour to 
negotiate the inclusion of 
the upgrade of the rail level 
crossings in Gulgong and 
funding for the upgrade of 
the Upper Mebul Road in 
the Voluntary Planning 
Agreement. 

Public submissions close 
on 11 October 2013.  A 
report will be presented 
at the next Council 
meeting (6 November 
2013) 

Rylstone 
Aerodrome 
Development – 
Payment of Fees 
and Charges 

Res. 380/13 
Ord Mtg. 
03/10/13 

That consideration of this 
matter be deferred until the 
Council Meeting on 16 October 
2013. 

A report is included in 
this business paper 
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Item 5: General Business 
 
 

5.1 Notices of Motion 
 
 

5.1.1 Ongoing membership to the Western Region Academy of Sport 

LISTED BY CR PETER SHELLEY TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
A0100055, A0100035 

 
MOTION That Council seeks ongoing membership to the Western Region 

Academy of Sport 
BACKGROUND Council has contributed sporadically to the Western Region Academy 

of Sport over the last 8 years and yet the Academy has continued to 
support our region despite this. In 2013 they have asked for a 
contribution of $1140 – which is 5c per capita. 
 
This is the rate that all councils are asked to contribute.  It has 
remained 5c per capita since 2006.  All of the other councils in the 
Academy’s catchment have agreed to contribute. 
 
They have very limited funding available and rely on Local Government 
contributions to allow them to provide opportunities to the region’s 
sportspeople. 
 
Nancy Heslop, Excutive Officer of the Western Region Academy of 
Sport, states; 
 
“We ensure that we visit each LGA each and every year to conduct 
training and workshops.  We have visited Mudgee every year - since I 
became involved in 2000. 
 
We hold a number of events there each year.  We understand how 
much travelling is required of pre-elite athletes and we ensure that our 
strength and conditioning team visit the athletes regularly in Mudgee 
during the season (saving them considerable travel).” 
 
The following sportspeople were members of WRAS squads in 2013 – 
 
 Golf: Zachary Kelly, Jayden Taylor 
 Netball: Cindy Colley, Karlee Farthing (umpire), Lauren Flack  
 Softball: Cody Dowel, Jahymi Dowel, Rhyan McNair, Cassie 

Plunkett, Brandon Roberson-Smith, Nathan Sharp, Rachael 
Sharp, Bria Toohey, Daniel Woods  

 Staff: Alan Walker, Tracey Toohey, Neil Toohey, Nina Nytrai  
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The following sportspeople have been signed up for 2014 – 
 
 Cycling: Hamish Burke, Joshua Toovey 
 Golf: Jayden Taylor 
 Netball: Makayla Austin, Cindy Colley 
 Softball: Cassandra Plunkett, Nathan Sharp, Rachael Sharp, 

Rachael Stait 
 Staff: Nina Niytrai 
 
At their recent 2013 Presentation Evening, held at Charles Sturt 
University, Bathurst – the following won major awards –  
 Golf Strength and conditioning Athlete of the Year – Jayden 

Taylor 
 Softball Strength and Conditioning Athlete of the Year – 

Ryan McNair 
 Nomination for the Chairman’s Award for Excellence – 

Nathan Sharp 
 CSU Athlete of the Month for December and for March – 

Jayden Taylor 
 Golf Squad Athlete of the Year – Jayden Taylor 
 Softball Athlete of the Year – Jahymi Dowel 
 Life membership was also bestowed on ex-Lue resident, Beth 

Shea. 
 
All from our region, and all great ambassadors for our region.  
 
I think it is incumbent of us to at the least retain membership 
considering the benefit this organisation provides to our Council Area. 

 

CR. PETER SHELLEY 

Comments by General Manager 

For the last 5 years Council has declined to be a member of the Western Region Academy of 
Sport.  This decision has been made annually by the Council as part of the development of the 
management plan or operational plan.  If Council chooses now to become a member it should 
include in the resolution that the membership be funded from the financial assistance budget. 
 
8 October 2013 
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5.2 Reports 
 
 

5.2.1 DA 0504/2013 - Alterations to BP Service Station, Lot 41 DP 
998528, 77 Church Street, Mudgee 

REPORT BY THE  STATUTORY PLANNER TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, P00221  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Statutory Planner regarding Development Application 

0504/2013, Alterations to the existing BP Service Station at Lot 41 DP 998528, 77 
Church Street Mudgee be received; 

 
2. Development Application 0504/2013, Alterations to the existing BP Service 

Station at Lot 41 DP 998528 77 Church Street Mudgee be approved in accordance 
with the following conditions of consent. 

 
APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with 

stamped plans identified in the table below and the Application 
received by Council on 21 June 2013 except as varied by the 
conditions listed herein. Any minor modification to the approved 
plans will require the lodgement and consideration by Council of 
amended plans. Major modifications will require the lodgement of 
a new development application. 
 

Plan Description Drawing No: Issue: Drawn By Dated 
Proposed Site Plan SK-08933-A001 2 SKM 29 April 2013 
Site Demolition Plan SK-08933-A002 2 SKM 29 April 2013 
Canopy Elevations and 
Priceboard Details 

SK-08933-A003 2 SKM 29 April 2013 

Forecourt Pollution Control 
and Site Drainage Plan 

SK-08933-D001 2 SKM 29 April 2013 

Sedimentation and Erosion 
Control Plan 

SK-08933-D002 2 SKM 29 April 2013 

Fuel Tank Farm and Spel 
Puraceptor Section 

SK-08933-T001 2 SKM 29 April 2013 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
2. Where a private certifier is appointed that is not the Council, an 

application under S68 of Local Government Act shall be lodged 
with Council for the carrying out of any plumbing and drainage 
works prior to those works commencing. 
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PRIOR TO THE COMMENCEMENT OF WORKS 
 
3. Prior to commencing any construction works, the following 

provisions of the Environmental Planning and Assessment Act 
1979 (the ‘Act’) are to be complied with; 
a) A Construction Certificate is to be obtained in accordance 

with Section 81A(2)(a) of the Act. 
b) A Principal Certifying Authority is to be appointed and 

Council is to be notified of the appointment in accordance 
with Section 81A(2)(b) of the Act and form 7 of schedule 1 to 
the Regulations. 

c) Council is to be given at least two days notice of the date 
intended for commencement of building works, in 
accordance with Section 81A(2)(c) of the Act and Form 7 of 
Schedule 1 to the Regulations. 

 
4. A revised Traffic Control Plan is to be submitted which allows for a 

minimum 1.2 metre pedestrian walkway around the site during 
construction and remediation works.  

 
5. An Erosion and Sediment Control Plan for the development is to 

be prepared and implemented in accordance with the LANDCOM 
guidelines and requirements as outlined in the latest edition of 
“Soils and Construction – Managing Urban Stormwater”.  Points to 
be considered include, but are not limited to: 

 
 using erosion control measures to prevent on-site damage; 
 rehabilitating disturbed areas quickly; 
 maintenance of erosion and sediment control structures; 
 a schedule of operations is to be submitted to ensure all 

appropriate works are undertaken at the correct stage. 
 

6. If the work involved in the erection/demolition of the building is 
likely to cause;  
 pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient,  
 or the building work involves the enclosure of a public place 

 
A hoarding or fence must be erected between the work site and 
the public place. If necessary, an awning is to be erected, 
sufficient to prevent any substance from, or in connection with, 
the work falling into the public place.  Any such hoarding, fence or 
awning is to be removed when the work has been completed. 

 
DURING WORKS 
 
7. The site shall be provided with a waste enclose (minimum1800mm 

X 1200mm) that has a lid or secure covering for the duration of the 
construction works to ensure that all wastes are contained on the 
site.  The receptacle is to be emptied periodically to reduce the 
potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials. 
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8. Any soil / water retention structures are to be constructed prior to 

the bulk stripping of topsoil, to ensure sediment from the whole 
site is captured. 

 
9. All earthworks, filling, building, driveways or other works, are to be 

designed and constructed (including stormwater drainage if 
necessary) so that at no time will any ponding of stormwater occur 
on adjoining land as a result of this development. 

 
10. A sign must be erected in a prominent position on any work site 

on which involved in the erection or demolition of a building is 
carried out; 

a) stating that unauthorized entry to the work site is prohibited, 
and  

b) showing the name of the person in charge of the work site 
and a telephone number at which that person may be 
contacted outside working hours. 

 
11. Construction work noise that is audible at other premises is to be 

restricted to the following times: 
 Monday to Saturday  - 7.00am to 5.00pm 
 
12. The installation of the underground petroleum storage tanks is to 

be carried out as per the requirements of the Protection of the 
Environment Operation (Underground Petroleum Storage Systems) 
Regulation 2008.  

 
13. The forecourt design, excluding the disposal of waste water to 

sewer, is to comply with the  Office of Environment and Heritage 
(formerly the Department of Environment and Climate Change) 
document titled ‘Environmental Action for Service Stations’ 

 
GENERAL CONDITIONS 
 
14. All building work must be carried out in accordance with the 

provisions of the Building Code of Australia, the Environmental 
Planning & Assessment Act 1979 and Regulations and the relevant 
Australian Standards. 

 
15. The placing of building materials or the carrying out of building 

operations upon or from Council’s footway or roadway is 
prohibited unless prior consent in writing is obtained from 
Council. 

 
16. All mandatory inspections required by the Environmental Planning 

& Assessment Act and any other inspections deemed necessary 
by the Principal Certifying Authority being carried out during the 
relevant stage of construction. 

 
17. Connection of any discharge from refuelling points at the service 

station to Council's sewerage system is prohibited effective since 
1 June 2012 in accordance with NSW Office of Water new 
requirements for improving Risk Management for Discharges from 
Premises with Refuelling Points in Non-metropolitan NSW. 
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 Note: As the existing premises with a refuelling point will be 

refurbished, in accordance with the new requirements, the 
discharge from this area must be disconnected from Council's 
sewerage system. Where the premises do not have other trade 
waste discharges (eg. from a restaurant, vehicle wash, mechanical 
workshop), trade waste fees and charges would no longer apply. 

 
 Note: Business operators of such premises may remove spilled 

fuel by dry methods and/or direct any wastewater from refuelling 
points to a blind sump with an appropriate capacity. Such a sump 
must be pumped out by a suitable contractor for off-site 
management, when required. 

 
18. The existing grassed area adjoining the eastern boundary of the 

site is to be retained. 
 
19. A Validation Report for the removal of the underground petroleum 

storage tanks is to be provided to Council within 60 after the tanks 
are replaced and any remediation works carried out as per the 
requirements of the Protection of the Environment Operation 
(Underground Petroleum Storage Systems) Regulation 2008.  

 
20. A bunded area that is capable of withstanding 110% of the liquid 

storage capacity will be required for the proposed tank area. 
 
21. All plumbing and drainage work must be carried out by a licensed 

plumber and drainer and must comply with the requirements of AS 
3500 (National Plumbing & Drainage Code) and the NSW Code of 
Practice - Plumbing & Drainage. The selected plumber/drainer 
must provide Council with a drainage diagram detailing the 
location of the drainage system and the relevant connections. 

 
22. A Notice of Completion for the remediation work is to be provided 

to Council within 30 days after the completion of work and shall 
include the following details prescribed by State Environmental 
Planning Policy 55 – Remediation of Land: 
a) be in writing prepared and signed by the person who carried 

out the work, and 
b) provide the person’s name, address and business telephone 

number, and 
c) provide details of the person’s qualifications to carry out the 

work, and 
d) specify, by reference to its property description and street 

address (if any), the land on which the work was carried out, 
and 

e) provide a map of the location of the land, and 
f) state when the work was completed, and 
g) specify the uses of the land, and the substances, that 

contaminated it in such a way as to present a risk of harm to 
human health or some other aspect of the environment, and 

h) specify the uses of the land immediately before the work 
started, and 

i) briefly describe the method of remediation used in the work, 
and 
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j) specify the guidelines that were complied with in the work, 

and 
k) specify the standard of remediation achieved (in the light of 

the use proposed for the land), and 
l) show in what manner the work (if a category 1 remediation 

work) complied with the conditions of the relevant 
development consent, and 

m) state what action must be maintained in relation to the land 
after the completion of the remediation work if the standard 
of remediation achieved is to be maintained. 

 
23. The signage is to be securely affixed and is not to flash, move or 

be objectionably glaring. 
 
24. Any further signage proposed on the site is subject to a separate 

Development Application. 
 
PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE 
 
25. All public footways, foot paving, kerbs, gutters and road pavement 

damaged during the works are to be restored to match existing 
conditions at the developer’s/ Demolisher’s expense. 

 

Executive summary 

The proposal is for the removal and replacement of the existing fuel storage tanks, the upgrade of 
the forecourt area and the replacement of the existing 4m high canopy with a new 4.6 high canopy. 
There are no changes proposed for the existing shop. 
 
The proposal is likely to involve some remediation work and as the site is located within a Heritage 
Conservation Area, the Remediation Works are considered Category 1 remediation works under 
State Environmental Planning Policy 55. This required the proposal to be advertised for a period of 
30 days.  
 
The site has been used as a service station for a number of years. The exact date the use 
commenced is unable to be determined from Council records. Service Stations are no longer a 
permissible use within the B3 Commercial Core zone. The proposed development relies on the 
existing use rights provisions contained within the Environmental Planning and Assessment Act 
and associated Regulation.  
 
The application has been referred to Council due to the proposed cost of the development being 
outside of Council Officers’ delegations to determine. 
 
It is recommended that the proposed development for the replacement of the existing fuel tanks, 
refurbishment of the forecourt and replacement of the awning be approved subject to the 
conditions of consent contained in this report. 

Detailed report 

The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
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REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
Provisions of any Environmental Planning Instrument and any draft EPI 

 
Mid Western Regional Local environmental Plan 2013 
 
The land is zoned B3 - Commercial Core pursuant to the Mid-Western Regional Local 
Environmental Plan 2012. The objectives of the zone area as follows: 

 
 To provide a wide range of retail, business, office, entertainment, community and other 

suitable land uses that serve the needs of the local and wider community. 
 To encourage appropriate employment opportunities in accessible locations. 
 To maximise public transport patronage and encourage walking and cycling. 
 To promote the central business district of Mudgee as the major focus for retail and 

commercial activity in Mid-Western Regional. 
 To consolidate business development in the Mudgee town centre and avoid unnecessary 

or inappropriate expansion of business-related land uses into surrounding residential 
neighbourhoods. 

 To ensure that new development is compatible with the historic architectural character and 
streetscapes of the Mudgee commercial core area. 

 To ensure that the form and layout of new development is designed to encourage free 
pedestrian movement and connectivity within the commercial core. 
 

The proposed works will have little impact on the character of the conservation area and will not 
have any impact on employment. Public transport will be unaffected by the proposal. Pedestrian 
movements will be impacted in the short term and will be managed by the implementation of a 
traffic control plan approved by Council.  

 
The use of the site is defined as a service station under the LEP 2012 which is not a permissible 
land use within the zone. The development is considered an existing use pursuant to section 106 
of the EP & A Act 1979 and alterations and additions are permitted to occur under clause 41 of the 
EP & A Regulation as long as they are of a minor nature. Although the required works are not 
considered minor, the resulting development at the completion of the works will be substantially the 
same as what currently exists. The upgrade works will result in a service station that will have less 
environmental impact than it does in its current state. The resulting development at the completion 
of the works is therefore considered compliant with the clause. 
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
A consent authority cannot grant development consent to an application unless it has considered 
whether the land is contaminated. The use of the site as a service station is a use that is 
considered likely to cause contamination.  
 
The applicant has advised that any contamination discovered during excavation works would be 
remediated in accordance with the Contaminated Land Management Act 1997, SEPP 55, BP’s 
guidelines and the Protection of the Environment Operation (Underground Petroleum Storage 
System Regulation). This will be enforced by the conditions of consent. Upon completion of the 
remediation works, a notice of completion will be required to be submitted to Council in accordance 
with clause 18 of the SEPP. 
 
The development is considered Category 1 remediation works as the site is located within a 
heritage conservation area. Clause 13 of the SEPP categorises the development as ‘Advertised 
Development’ which required the proposal to be placed on public exhibition for a period of 30 days.  
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State Environmental Planning Policy No 64 – Advertising and Signage 
 
The applicant proposes to replace the existing fuel price signage board with a new led display sign. 
The proposed sign will be 3.02m in height by 2.05m wide. The following is a checklist of the 
assessment criteria contained within Schedule 1: 
 
Assessment Criteria Comment 
Character of the area 

- Is the proposal compatible with the existing or desired future character of the 
area or locality in which it is proposed to be located? 

- Is the proposal consistent with a particular theme for outdoor advertising in the 
area or locality? 

The proposed signage is consistent with 
the existing signage that currently serves 
the service station.  

Special areas 
- Does the proposal detract from the amenity or visual quality of any 

environmentally sensitive areas, heritage areas, natural or other conservation 
areas, open space areas, waterways, rural landscapes or residential areas? 

The signage will only be visible to 
southbound traffic and is considered to 
have minimal impact on the amenity of the 
area. 

Views and vistas 
- Does the proposal obscure or compromise important views? 
- Does the proposal dominate the skyline and reduce the quality of vistas? 
- Does the proposal respect the viewing rights of other advertisers? 

No views or vistas will be impacted by the 
proposed signage. 

Streetscape, setting or landscape 
- Is the scale, proportion and form of the proposal appropriate for the 

streetscape, setting or landscape? 
- Does the proposal contribute to the visual interest of the streetscape, setting 

or landscape? 
- Does the proposal reduce clutter by rationalising and simplifying existing 

advertising? 
- Does the proposal screen unsightliness? 
- Does the proposal protrude above buildings, structures or tree canopies in the 

area or locality? 
- Does the proposal require ongoing vegetation management? 

The new sign is of a similar scale to the 
existing price board sign.  

Site and building 
- Is the proposal compatible with the scale, proportion and other characteristics 

of the site or building, or both, on which the proposed signage is to be 
located? 

- Does the proposal respect important features of the site or building, or both? 
- Does the proposal show innovation and imagination in its relationship to the 

site or building, or both? 

The proposed signage board is consist with 
the existing sign that is to be replaced and 
is similar to the signage that has recently 
been installed at other service stations in 
the vicinity. 

Associated devices and logos with advertisements and advertising structures 
- Have any safety devices, platforms, lighting devices or logos been designed 

as an integral part of the signage or structure on which it is to be displayed? 

N/A 

Illumination 
- Would illumination result in unacceptable glare? 
- Would illumination affect safety for pedestrians, vehicles or aircraft? 
- Would illumination detract from the amenity of any residence or other form of 

accommodation? 
- Can the intensity of the illumination be adjusted, if necessary? 
- Is the illumination subject to a curfew? 

The new sign will be illuminated by an LED 
display. A condition of consent will be 
required to prohibit the sign from being a 
flashing type of sign which would be 
unsuitable for the area. 

Safety 
- Would the proposal reduce the safety for any public road? 
- Would the proposal reduce the safety for pedestrians or bicyclists? 
- Would the proposal reduce the safety for pedestrians, particularly children, by 

obscuring sightlines from public areas? 

The location of the proposed sign will not 
impact on any sight distances and will not 
reduce the safety of pedestrians. 

 
(b)  Provisions of any Development Control Plan or Council Policy 

 
Development Control Plan 2013 
 
The relevant sections of the DCP are section 4.4 relating to signage and section 4.5 relating to 
commercial development. 
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4.4 - Signage: 
The sign board is defined as a post supported sign which is permitted by the DCP. The fascia of 
the new awning also contains the BP logo which is permitted by the DCP.  
 
4.5 - Commercial Development: 
 
The application has been assessed against the provisions of this part, with the main parts relating 
to the impact of the development on Church Street, impact on traffic and pedestrian access. 
 
There will be a minor impact on pedestrian access around the site during the construction and 
remediation works. This will be temporary and will be controlled by a Traffic Management Plan. 
The impact on Church Street is considered to be positive as the new awning and upgraded 
forecourt area will improve the environmental impact and visual appearance of the service station. 
 
(c) Section 94 & 64 Contributions 

 
Payment of Development Contributions as follows:  
The subject site is within Catchment 1 as identified in the Section 94 Contributions Plan. As there 
is no increase in floor area, no contributions are applicable.  

IMPACT OF DEVELOPMENT 
 
Access and Traffic 
 
The site will be closed temporarily while the remediation works and tank replacement is carried out. 
During this time there is likely to be some minor impact on pedestrian traffic. Signage will need to 
be in place to direct pedestrians safely around the site.  
 
Heritage 
 
The site backs onto a heritage item, however there will be no impact on this item. 
 
Water 
 
The site presently drains untreated stormwater directly into Council kerb and gutter. As a result of 
the proposed development, all contaminated stormwater will be directed to collection pits and 
transferred to an oil separator for treatment. The treated stormwater can then discharged into 
Council’s kerb and gutter which is consistent with the NSW Office of Water’s Circular LWU 13 
which directly relates to this type of development. 
 
Soils 
 
It is likely that the soil beneath the existing fuel tanks will be contaminated. Remediation will be 
required to occur prior to the installation of the new tanks. The remediation works will be required 
to be carried out in accordance with SEPP 55 and its associated guidelines prepared by the 
Department of Planning, the Contaminated Land Management Act 1997, PoEO (UPSS) Regulation 
and the relevant Australian Standards.  
 
Air and Microclimate 
 
There is a minor risk of some odour being detected during the tank replacement and remediation 
stages of the development. This is likely to be short lived and is not expected to create an 
“Offensive Odour” as defined by Protection of the Environment Operations Act 1997. 
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Site Design 
 
The Office of Environment and Heritage (formerly the Department of Environment and Climate 
Change) has published a document titled ‘Environmental Action for Service Stations’ which aims to 
improve the environmental management of such operations. The design of the site will ensure that 
vehicular movement for small and large vehicles is maintained or improved. Stormwater 
management will also be brought up to the standard required by the document. 
 
The following issues were considered during the assessment of the application and considered not 
applicable to the proposed development: 
 
 Flora and Fauna 
 Noise and Vibration 
 Natural Hazards 
 Social Impact 
 Economic Impact 
 Crime Prevention 

SUITABILITY OF SITE FOR DEVELOPMENT 
 

The site is considered suitable for the proposed development as it will result in what will be 
substantially the same as the existing service station. The works are permissible with consent and 
any potential adverse impacts can be controlled with appropriate conditions of consent. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 
The development was advertised for a period of 30 days in accordance with the provisions of 
SEPP 55 and the Environmental Planning and Assessment Regulation and no submissions were 
received. 
 
A verbal request was made by a neighbour for the strip of lawn along the eastern boundary of the 
site to remain. The area is marked on the site plan as being ‘existing concrete’, however a site 
inspection confirmed that this area is grassed. This is a reasonable request as it provides a “green” 
barrier separating the service station from the adjoining residential use. 

THE PUBLIC INTEREST 
 
The carrying out of the proposed works is considered to be in the interest of the public as it will 
result in an upgraded facility that meets current environmental standards as well as being an 
improvement on the visual amenity of the streetscape. 

Financial implications 

Not applicable. 
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Strategic or policy implications 

Not applicable. 
 

MARK LYNDON 
STATUTORY/STRATEGIC PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
27 September 2013 
 
Attachments: 1. Locality Plan 
 2. Proposed Site Plan and Elevations 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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5.2.2 Drainage Concept Plans for Mudgee 

REPORT BY THE  MANAGER STRATEGIC PLANNING TO 16 OCTOBER 2013 COUNCIL MEETING 
Drainage Concept Plans 
GOV400029, A0100056, A0420128  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Strategic Planning on the for Mudgee be received; 
 
2. Council allocate $25,000 from the Section 94 Plan Administration Fund to the 

preparation of a drainage concept plan for Mudgee. 
 

Executive summary 

Council has on-going commitments to manage stormwater and water quality within the urban 
environment and has adopted provisions in the Development Control Plan (DCP) to facilitate this.  
A concept plan for drainage across the wider catch of Mudgee would also facilitate an amendment 
to the section 94 plan and would enable the cost of implementing water quality measures to be 
shared between Council and the development industry.  Further, there are funding opportunities 
available to Council from time to time which will only be accessible if the DCP requirements can be 
supported through a strategy for implementation. 

Detailed report 

The Comprehensive Development Control Plan adopted by Council in February 2013 includes 
water quality requirement and targets for all new residential development.  In order to better reach 
these targets and enable developers to better utilise developable land, additional downstream 
pollution control measures should be investigated.  
 
A concept design would enable a holistic approach to the eight catchments across the Mudgee 
urban footprint and provide specific detail as to what treatments would be suitable in particular 
locations based on the existing land available and the requirements of the DCP. In formulating the 
plan, it would be a requirement to model cumulative impact of the proposed elements to ensure the 
water quality objectives as set out in the DCP are achieved. 
 
Section 94 of the Environmental Planning and Assessment Act enables Council to levy developers 
for services and facilities required as a direct result of development. The preparation of an overall 
Concept Plan would then allow Council to review the Section 94 Contributions Plan to the extent 
that it includes a developer contribution for Stormwater/Drainage with the schedule of works 
evolving directly from the concept plan. 
 
The contribution rate for any works set in the Section 94 Plan is apportioned between the existing 
and future estimated resident population, recognising that while there are some drainage 
measures in place to accommodate existing development, Council may need to contribute 
additional funds to the project above what is reasonably attributed to the development industry.  
This would be funded through the existing ongoing commitment to drainage. 
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Financial implications 

The Section 94 Plan includes a contribution currently levied for Plan Administration.  These funds 
are set aside to enable the review and updating of the plan as required including funding of studies 
that go to support the operation of the plan.  The use of these funds for the preparation a concept 
plan for the eight catchments within the Mudgee urban footprint is consistent with the existing plan.   

Strategic or policy implications 

The preparation of a concept plan for drainage will provide direction and certainty for both the 
development industry, community and Council in the implementation of the Development Control 
Plan and management of water quality. 
 

ELIZABETH DENSLEY 
MANAGER STRATEGIC PLANNING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
24 September 2013 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.3 Mandatory Swimming Pool Inspection Program 

REPORT BY THE  MANAGER HEALTH & BUILDING TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, DEV700006  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager Health & Building on the Mandatory Swimming Pool 

Inspection Program be received; 
 

2. Council note that no submissions were received during the public exhibition; 
 

3. the Mandatory swimming pool inspection program commence by the 29 October 2013 
with an initial inspection fee of $100 and a re-inspection fee of $100 (if required). 

 

Executive summary 

As a requirement of recent amendments made to the Swimming Pools Act 1992 which came into 
force on 29 August 2013, Council is required to create and implement an ongoing inspection 
program of all swimming pools within the Local Government Area. It is a requirement of the Act 
that this program commence by 29 October 2013.  
 
Council’s proposed inspection program was reported to Council on the 21 August 2013 and the 
resolution included a 21 day public exhibition period.  
 
Council also resolved to adopt an inspection fee of $100 (with a further fee of $100 required for 
reinspections) instead of the maximum fee of $100 permitted by the Act.  
 
This report provides advice to Council that no submissions were received and seeks Council’s 
endorsement to commence the swimming pool program.  

Detailed report 

Section 22B which was added to the Swimming Pools Act 1992 on 29 August 2013 requires that; 
   
(1) A local authority must, within 6 months after the commencement of this section, develop 

and adopt a program for the inspection of swimming pools in its area to ensure compliance 
with the requirements of this Part. 

 
Further to the above, it is a requirement of the Swimming Pools Regulation 2008 that this 
inspection program be created in consultation with the community.  
 
In order to achieve the above and based on Council’s current available resources, the Health & 
Building Department are proposing to carry out 260 inspections per annum which would require on 
average of five (5) inspections per week.  
 
To ensure this inspection program runs as efficiently as possible pools will be grouped together 
based on their location with inspections carried out one area at a time. It is proposed that all pools 
be inspected prior to the inspection cycle commencing again.  
 



Mid-Western Regional Council 
ORDINARY MEETING - 16 OCTOBER 2013 43 

 
The Swimming Pool Regulation 2008 requires that the inspection regime is based on the social 
justice principles of equity, access, participation and rights and it is required that the Council 
consult the community in relation to the development of the regime. 
   
Council consulted with the community through public advertisement in Community News and 
Council’s web site the newspaper for a period of 21 days and no submissions were received.  

Financial implications 

A fee of $100 (maximum fee is $150 as listed under Section 18A of the Swimming Pool 
Regulations 2008) will be charged for each initial inspection with a follow up inspection incurring a 
cost of $100 (also listed under Section 18A of the Swimming Pool Regulations 2008). 

Strategic or policy implications 

This inspection program will ensure that Council is meeting its legislative obligations under the 
Swimming Pools Act 1992. 
 

TIM OREILLY 
MANAGER HEALTH & BUILDING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
4 October 2013 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.4 Appeal by Mac Group Pty Ltd – Progress Report 

REPORT BY THE  MANAGER STATUTORY PLANNING TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, A0420251  

 
RECOMMENDATION 
   
That the report by the Manager, Statutory Planning on the Appeal by Mac Group Pty Ltd – 
Progress Report be received. 
 

Executive summary 

The Mac Group have appealed a decision by the Western Region Joint Regional Planning Panel 
(JRPP) to refuse a development application for a 400 bed temporary workers accommodation 
facility on the outskirts of Gulgong. 
 
The purpose of this report is to provide monthly updates to the Councillors as to where the appeal 
is up to. 
 
During August and September, the Appeal involved the exhibition of a revised stormwater 
management plan and the commencement of testing of the Gulgong Sewerage Treatment Plant 
(STP).  
 
The Hearing will commence again in November with the following dates set side; 6, 7 and 8 
November and the 25, 26 and 27 November 2013.    

Detailed report 

BACKGROUND 
In October 2012 the Western Region Joint Regional Planning Panel refused a development 
application for the establishment of a 400 bed temporary worker’s accommodation facility proposed 
to be constructed 1.5 km from Gulgong on the Cope Road. 
 
Council had prepared an assessment report recommending refusal of the application and 
forwarded it to the Panel Secretariat in May 2012. The application was originally heard by the 
JRPP in June 2012 where they recommended deferral of the application pending legal advice as to 
the permissibility of the application. The legal advice was obtained from Sandra Duggan SC and 
the application was reheard in October 2012 where the JRPP refused the application. 
 
All of the legal advice confirmed that the proposed use could be characterised as tourist and visitor 
accommodation and therefore the application could not be approved as the use was prohibited in 
the Agriculture zone. 
 
Council also recommended refusal of the application on the grounds of significant impact on our 
capacity to provide water and sewer services to the township of Gulgong, social impact on the 
character of Gulgong and inconsistencies of the development with Council’s Strategic planning 
documents. 

THE APPEAL TEAM 
 Barrister – Sandra Duggan SC 
 Solicitor – Tony Pickup (Local Government Legal) 
 Engineer – Dr. Daniel Martens 
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 Social Planner – Dr. Alison Ziller 
 Town Planner – Gary Bruce 

ACTIONS  
The following actions were completed during this period; 
 
 Received the amended design for the stormwater management plan; 
 Exhibited the amended stormwater design for a period of two weeks; 
 Arranged a meeting in Gulgong for the neighbours to attend so that they could get a better 

understanding of the stormwater plans; 
 Council engineering expert (Dr. Martens) reviewed the water reticulation model carried out 

by Public Works with the Mac Group engineering expert; 
 Commenced the testing of the Gulgong STP on the 23 September 2013. 

Financial implications 

Council is in the process of getting revised fee estimates given the extended hearing dates. The 
original fee estimate was approximately $100,000.00.  
 
Current expenditure on the Court Case since its commencement is approximately $170,000 
($76,500 in the previous financial year and $94,000.00 so far this financial year). 

Strategic or policy implications 

Not applicable. 
 

 
GARY BRUCE 
MANAGER, STATUTORY PLANNING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
4 October 2013 
 
Attachments: Nil  
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.5 Review – Compliance Policy 

REPORT BY THE  MANAGER, STATUTORY PLANNING TO 16 OCTOBER 2013 COUNCIL MEETING 
Review - Compliance Policy 
GOV400029, A0100056, A0100049, A0100021  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager, Statutory Planning on the Review of the Compliance 

Policy  be received; 
 
2. Council adopt the Compliance Policy with no amendments. 
 

Executive summary 

Council adopted the Compliance Policy in May 2010. The Compliance Policy identifies how 
Council will deal with breaches of the Environmental Planning and Assessment Act 1979 such as 
land use complaints and unauthorised building works.  
 
The Policy has been reviewed and it is recommended that no changes be made to the Policy. 

Detailed report 

Council is responsible for administering and enforcing a range of legislation related to planning, 
development, companion animals, pollution, and environmental health. These legislative 
responsibilities are set out in the following acts: 
 
Local Government Act 1993 
Environmental Planning and Assessment Act 1979 
Impounding Act 1993 
Protection of the Environment Operations Act 1997 
Public Health Act 1991 
Roads Act 1993 
Roads Transport (General) Act 2005 
Food Act 2003 
Companion Animals Act 1998 
Swimming Pools Act 1992 
Rural Fires Act 1997 
Threatened Species Conservation Act 1995 
 
Council’s preferred method of ensuring compliance is by working with those who are subject to the 
relevant legislation. In circumstances where voluntary compliance is not achieved, Council may 
use its powers of enforcement where necessary in accordance with the principles of fair and equal 
enforcement. 
 
Council may provide educational programmes to assist the community in understanding their rights 
and obligations under the law, and Council’s legal obligations as an authority. 
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Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable.  
 

 
GARY BRUCE 
MANAGER, STATUTORY PLANNING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
4 October 2013 
 
Attachments: 1. Compliance Policy 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 
 

POLICY 
 
 
 
 
REVIEW: MAY 12 
 
 

FILE NO. A0100049, 
A0100021 

COMPLIANCE 
 
 
 

PLANNING AND DEVELOPMENT COMPLIANCE POLICY 
 
1. INTRODUCTION  
 
This document sets guidelines under which Mid-Western Regional Council (‘Council’) has 
responsibility and power to investigate and enforce matters relating to development and land use.  
The Policy has been prepared in accordance with the NSW Ombudsman Enforcement Guidelines 
for Councils of June 2002.  
 
This document is not intended to be, nor is it, legally binding on Council or on any other 
organisation involved in the administration and enforcement of that legislation. It does not override 
the legislation or limit the discretion of Council to take any action it sees fit in accordance with its 
statutory responsibilities. 
 
Council is responsible for administering and enforcing a range of legislation related to planning, 
development, companion animals, pollution, and environmental health. These legislative 
responsibilities are set out in the following acts: 
 
Local Government Act 1993 
Environmental Planning and Assessment Act 1979 
Impounding Act 1993 
Protection of the Environment Operations Act 1997 
Public Health Act 1991 
Roads Act 1993 
Roads Transport (General) Act 2005 
Food Act 2003 
Companion Animals Act 1998 
Swimming Pools Act 1992 
Rural Fires Act 1997 
Threatened Species Conservation Act 1995 
 
Council’s preferred method of ensuring compliance is by working with those who are subject to the 
relevant legislation. In circumstances where voluntary compliance is not achieved, Council may 
use its powers of enforcement where necessary in accordance with the principles of fair and equal 
enforcement. 
 
Council may provide educational programmes to assist the community in understanding their rights 
and obligations under the law, and Council’s legal obligations as an authority. 
  

ADOPTED 
C/M 19/5/10 
MINUTE NO. 109/10      
 



Mid-Western Regional Council 
ORDINARY MEETING - 16 OCTOBER 2013 49 

 
 
2. OBJECTIVES  
 
a) Increase community awareness of the laws and importance of compliance in order to 

maintain a healthy and safe environment;  
b) Determine the extent to which complaints of unlawful activity require investigation and 

regulatory action in a timely manner; 
c) Promptly identify any environmental impacts, health or safety issues; 
d) Confirm details of any previous history of unlawful activities on site or by the alleged 

persons; 
e) Identify illegal activities before they escalate so they can be addressed and rectified 

through negotiation. 
f) Promptly identify whether unlawful work / activity could apply for approval; 
g) Identify appropriate option for action being education, negotiation / mediation, or  
h) Taking regulatory action where necessary; 
i) Ensure Council’s actions are in the public interest 
 
 
3. DELEGATIONS FOR ENFORCEMENT ACTION 
 
Delegations and authority conferred on staff to initiate various levels of compliance, investigation 
and enforcement are set out in the relevant Officers delegations, issued by the General Manager.  
Each Officer issued with delegations will be issued with an  authority card.  
 
 
4. RESPONDING TO ALLEGED NON-COMPLIANCE  
 
If the investigation of a non-compliance results in Council confirming that a breach of the law has 
occurred, it has a range of enforcement options open to it and specific to the relevant legislation. 
These options vary between the relevant legislation and include:  
 
1) Take no action 
2) Provide advice or education in relation to achieving compliance 
3) Conduct an investigation 
4) Require information to be submitted to Council  
5) Issue a formal caution  
6) Issue a range of statutory notices (generally requiring some remedy within a specified 

timescale)  
7) Issue a Penalty Infringement Notice 
8) Commence civil proceedings  
9) Seize equipment, articles or animals  
10) Execute work required by a statutory notice where the recipient has not complied 
11) Issue a range of statutory orders  
12) Review, amend, place conditions upon, vary, revoke or suspend an approval or consent.  
13) Take out an injunction.  
14) Prosecute  
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5. EXERCISE OF DISCRETION 

The legislation that Council administers provides Council with numerous enforcement tools, and 
with the discretion to determine when a particular enforcement option is to be utilised. 
 
When exercising discretion, Council Officers are required to determine the most appropriate 
enforcement alternative for Council and for the community. When exercising discretion a Council 
Officer must:  
 
a) Ensure they have legal authority to make the decision or take the action 

 
b) Observe all procedural requirements laid down by law for making a decision 
 
c) Establish prerequisite facts including any facts or preconditions in the statute that must exist 

before a decision can be taken  
 
d) Take all relevant considerations into account including any facts, arguments, submissions or 

information 
 
e) Act in good faith 
 
f) Exercise the discretion independently and not act under the dictation or at the behest of any 

third person or body 
 
g) Act reasonably in exercising the discretion 
 
h) Avoid conflicts of interest and apprehended bias 
 
i) Act fairly and on the weight of evidence 
 
j) Give proper, genuine and realistic consideration to the merits of the particular case 
 
k) Not fetter their discretion  
 
l) Consider the impact of the decision 
 
m) Be consistent 
 

n) Exercise the discretion in accordance with the objects of the legislation; 

o) Either exercise the discretion in accordance with a current documented policy or provide a 
written explanation as to how the discretion was exercised and why such exercise was 
reasonable  

 
6. INVESTIGATING COMPLAINTS 
 
All complaints and matters received regarding allegedly unlawful activities will be reviewed to 
determine whether the matter requires enquiry or investigation. Further enquiries/investigation will 
not be initiated where: 
 
(1) The matter has already been investigated and resolved 
 
(2) Council has no jurisdiction  
 
(3) The activity is determined to be lawful without an investigation.  
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(4) Another body is a more appropriate agency to investigate and deal with the matter 
 
(5) The complaint is frivolous or vexatious 
 
If a decision is made not to investigate a complaint, this decision must be recorded with the 
reasons for that decision and the complainant so advised. 
 
7. COMMENCING ENFORCEMENT ACTION 
 
Each instance of non-compliance with the law is to be judged on its merits. Assessment of the 
breach and actions determined to be taken shall be consistent with the principles promoted in the 
objects of the relevant legislation. 
 
In addition, wherever possible, Council will have regard to guiding documents produced by other 
authorities including the prosecution guidelines of the DPP and the NSW Ombudsman. 
 
Council will use any enforcement powers available to it in a manner that is, in the opinion of 
Council, commensurate with the seriousness of the breach.  Generally, this involves using the 
minimum power or intervention necessary to achieve the desired result, consistent with the degree, 
risk and urgency of the breach.   
 
In considering which type of enforcement action to take Council will consider a variety of factors, 
including, but not limited to: 
 
A. The objects of legislation  
 
B. The measures most likely to ensure that preventative or remedial action is taken to secure 

compliance with legal requirements  
 
C. The seriousness of the contravention that has or may arise 
 
D. The extent of harm or potential harm to the public or the environment from the incident 
 
E. Any mitigating or aggravating circumstances  
 
F. The degree of culpability of the alleged offender 
 
G. The compliance history of the person or company 
 
H. The need for deterrence in relation to the individual, industry or Community at large  
 
I. The length of time since the alleged contravention occurred 
 
J. The alleged offender’s willingness to cooperate with the council and, conversely, the extent and 

nature of any obstruction  
 
K. Whether the alleged offender notified the council of the contravention 
 
L. The extent and speed of corrective action that is required or has been undertaken  
 
M. The nature of the action undertaken by the alleged offender to correct the situation  
 
N. The extent of any benefit or advantage realised as a result of the alleged breach.  
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O. Consider the Public Interest 
 

The decision to take enforcement action will never be influenced by:  
 

1. The race, religion, gender, national origin or political associations, activities or beliefs of the 
alleged offender or any other person involved 
 

2. Personal association or relationship with the alleged offender or any other person involved 
 

3. Possible political advantage or disadvantage to the government or any political group or party  
 

4. The fact that the alleged contravention is not known to the public 
 

5. Possible effect of the decision on the personal or professional circumstances of those 
responsible for the enforcement decision.  

 
 
 
  



Mid-Western Regional Council 
ORDINARY MEETING - 16 OCTOBER 2013 53 

 
5.2.6 Review ‘Occupation of Caravans, Mobile Homes and     

Temporary Residential structures on Private Land’ Policy  

REPORT BY THE  MANAGER HEALTH & BUILDING TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, A0100021  

 

RECOMMENDATION 
   
That: 
 
1. the report by the Manager Health and Building on the Review of the Policy – 

Occupation of Caravans, Mobile Homes and Temporary Residential Structures 
on Private Land’ be received; 

 
2. Council adopt the amended Occupation of Caravans, Mobile Homes and 

Temporary Residential Structures on Private Land policy attached to this report.  
 

Executive summary 

Council adopted the Occupation of Caravans, Mobile Homes and Temporary Residential 
Structures on Private Land Policy in November 2010. The Policy identifies how Council deals with 
the use of mobile structures for temporary residential purposes.   
 
The Policy has been reviewed and it is recommended that some minor changes be made to the 
Policy. 

Detailed report 

The policy deals with the standards and time frames that Council permits the use of mobile 
structures for temporary residential purposes. The aim of the policy is to ensure that the public are 
made aware of what standards are applicable in these circumstances.    

Financial implications 

Not applicable.  

Strategic or policy implications 

Not applicable.  

TIM O’REILLY 
MANAGER HEALTH & BUILDING  

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY SERVICES 

 
4 October 2013 
 
Attachments: 1. Occupation of Caravans, Mobile Homes and Temporary Residential Structures 

on Private Land Policy  
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER  
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5.2.7 Review – ‘Protective Fencing and Overhead Protective Structure 
in Public Places’ Policy 

REPORT BY THE  MANAGER HEALTH & BUILDING TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, A0100021  

 

RECOMMENDATION 
   
That: 
 
1. the report by the Manager Health and Building on the Review of the Policy – 

Protective Fencing and Overhead Protective Structures in Public Places be 
received; 

 
2. Council adopt the amended Protective Fencing and Overhead Protective 

Structures in Public Places policy attached to this report.  
 

Executive summary 

Council adopted the Protective Fencing and Overhead Protective Structures in Public Places 
Policy in July 2008. The Policy identifies how Council deals with encroachments onto public land 
during construction works.  
 
The Policy has been reviewed and it is recommended that some minor changes be made to the 
Policy. 

Detailed report 

The policy deals with obstructions and encroachments onto public land during construction works. 
The aim of the policy is to maintain public safety during these events.   

Financial implications 

Not applicable.  

Strategic or policy implications 

Not applicable.  

TIM O’REILLY 
MANAGER HEALTH & BUILDING  

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY SERVICES 

 
4 October 2013 
 
Attachments: 1. Protective Fencing and Overhead Protective Structures in Public Places Policy  
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.8 Public Art Policy 

REPORT BY THE  DIRECTOR OF DEVELOPMENT AND COMMUNITY SERVICES TO 16 OCTOBER 
2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, A0420172  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director of Development and Community Services on the Public 

Art Policy be received; 
 
2. Council adopt the Public Art Policy as attached to this report.  
 

Executive summary 

Council considered a draft policy at the meeting on the 18 September 2013 and resolved to refer 
the draft policy back to the Cultural Development Committee to consider Council feedback and 
consider amendments to the draft policy.  The purpose of this report is to present to Council a draft 
Public Art Policy for consideration and adoption.  

Detailed report 

The draft Public Art Policy has been formulated by the Cultural Development Committee.  In 
formulating the draft policy the Committee held a workshop on Wednesday 14th of August.   
 
The draft policy encourages a commitment for Council to develop a public art program that reflects 
the region’s natural and cultural heritage, engages the community and adds value to infrastructure, 
attractions and public amenity. 
 
The policy importantly establishes an advisory panel of experienced community stakeholders that 
will guide Council on commissioning, selection, maintenance protection and de-accessioning of 
public art works. 
 
Upon the consideration of issues raised by the Council the Cultural Development Committee made 
amendments to the draft Policy in relation to: 
 
 Clearly articulate that he role of the Public Art Advisory Panel (PAAP) is to make 

recommendations to Council who make the final decision in relation to maintenance, 
protection and the de-accessioning of public art; 

 The Composition of the PAAP; and  
 Valuation process. 

 
A full copy of the policy with track changes is attached to this report.   
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Financial implications 

The draft policy provides the opportunity for Council, with the help of the Public Art Advisory Panel, 
to explore local, regional and national options to fund future public art projects from governments, 
funding agencies, individual and corporate donors.  

Strategic or policy implications 

The Public Art Policy provides a strong policy framework for the consideration of any public art 
installations in our region. 
 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT AND COMMUNITY SERVICES   
 
25 September 2013 
 
Attachments: 1. Track Changes version of the Public Art Policy 
 2. Final version of the Public Art Policy.  
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.9 Crudine Ridge Wind Farm 

REPORT BY THE  GENERAL MANAGER TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, A0420255 

 
RECOMMENDATION 
 
That: 
 
1. the report by the General Manager on the Crudine Ridge Wind Farm be received; 
 
2. Council strongly requests that the Department of Planning & Infrastructure place 

the application for the Crudine Ridge Wind Farm back on public exhibition for a 
further 60 days, because the proposed transportation routes are significantly 
different from the previously exhibited environmental assessment, and thus the 
effect on the community is much wider than previously envisaged; 

 
3. Council strongly opposes the transportation of oversized and overweight loads 

for the Crudine Ridge Wind Farm to travel through the residential areas of 
Gulgong and Mudgee; 

 
4. Council strongly opposes the transportation of oversized and overweight loads 

for the Crudine Ridge Wind Farm on Ulan Road as the current traffic volumes on 
Ulan Road are very high and such oversized and overweight vehicles will cause 
disruption and compromise safety beyond what is considered reasonable; 

 
5. Council requires the Crudine Ridge Wind Farm proponents to maintain the 

position that they must use the Hill End, Windeyer and Pyramul Roads and 
upgrade those roads as per the Council submission dated March 2013; 

 
6. If Aarons Pass Road from the Castlereagh Highway intersection to the project 

site entrance (distance 19.2 kilometres) is to be used for the transportation of 
oversized and overweight loads then the road to be upgraded at the proponents 
costs to the following standards. 

   
Traffic Lanes (sealed) 2 x 3.5 metres 
Shoulder (sealed) 2 x 0.5 metres 
Shoulder (unsealed) 2 x 1.0 metres 
TOTAL CARRIAGEWAY 10.0 metres 

 

Detailed report 

BACKGROUND 
The Crudine Ridge Windfarm consists of approximately e 106 towers and is generally located in 
the Pyramul area.  The EIS was prepared and has been exhibited with the preferred transport 
route being along Hill End and Pyramul Road.   
 
On Thursday 11 July 2013, staff met with representatives of the Crudine Ridge Wind Farm and 
were presented with a further transportation report which outlined two new routes which passed 
through the town of Mudgee for the transportation of wind farm components.   
A report was prepared and included in the Council Business paper for the meeting of the 24 July 
2013 in response to the proposed new routes.  Upon representations from the proponent the 
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Department of Infrastructure and Development granted an extension for the Council submission 
until the 18 October 2013 to allow further negotiations between the proponent and Council 
regarding the transportation route.   
 
The Mayor and staff met with the proponent on the 24 September 2013.  At that meeting the 
proponent tabled an additional traffic route through Mudgee to the two previously proposed in the 
meeting on 11 July 2013.  
The Environment Assessment statement – Page 34 of Appendix 14 – Crudine Ridge Wind Farm 
Transport Assessment states: 
 
  As a worst case, based on delivery of a total of three whole turbines per week and 
  working on a six-day week, some five oversize loads per day would be generated.  
  With the addition of a maximum of two semi-trailer loads of other equipment /  
  components in the one day, it is assumed that the delivery of wind farm components 
  would generate a maximum of 14 trips per day, inclusive of 10 oversize vehicle trips 
  per day.  
 
Council will recall that the initial environmental assessment had as the preferred route the Hill End 
Road, turning off onto Windeyer Road, on to Pyramul Road and up Aarons Pass Road to the main 
entrance to the Wind Farm site.  Council in its submission dated March of this year stated that 
Council would like Hill End and Windeyer Roads to be upgraded to a 10 metre wide formation 
which included 7 metres of sealed carriageway, and the Pyramul Road be upgraded to 9.2 metres 
which included 6.2 metres sealed carriageway. 
 
This upgrade is required because of the substantial amount of traffic, particularly through 
construction, that this project would generate. 
 
The proponents have now informed Council that they now no longer intend to use that route for 
their oversized and overweight loads.  These are the components for the wind towers, including the 
blades, generators, gearboxes and the towers themselves, which are imported through the port of 
Newcastle.  These loads will be up to 75 metres in length and some of them could weigh as much 
as 75 tonnes. The developers now have three proposed routes which they will be seeking a 
change as part of their environmental assessment. 
 
Overweight loads: These consist mainly of the generators and gearboxes with each load 

weighing approximately 75 tonnes.  These are carted on vehicles which will 
be approximately 50 metres in length.  The intention is to bring them from 
the Port of Newcastle, up the Golden Highway, turning on to the 
Castlereagh Highway through Gulgong (Medley Street), then following 
Castlereagh Highway to Mudgee township.  In Mudgee township they will 
travel Market Street, Douro Street, Horatio Street and on to the Castlereagh 
Highway to Aarons Pass Road, and then travel the 19.2 kilometres along 
that road to the site entrance. 
 

Oversized loads: These loads containing the blades will be 75 metres in length.  They haven’t 
finalised their options yet, but they have three proposals.  The first is similar 
to overweight loads, but when they reach Mudgee township, they will turn 
left at Cox Street, then right onto Short Street, then right again on to Douro 
Street.  This change in the route is because they can’t get the loads around 
the roundabout at the corner of Douro and Market Street, so coming up from 
Short Street will give them a straight run at that intersection. 
 
The other option for the oversized loads is to turn off the Golden Highway 
onto Ulan Road, travelling down Ulan Road to Mudgee township, turning left 
on to Short Street at the Lawson Park Hotel intersection.  They will then 
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travel along Short Street to Lawson Street, turning right there, travelling the 
full length of Lawson Street, then left onto Horatio Street.  They would then 
travel the full length of Castlereagh Highway on to Aarons Pass Road. 

 
A copy of a map indicating the proposed routes is attached. 
 
The Mayor and staff met with the proponent on the 24 September 2013.  At that meeting the 
proponent tabled a new traffic route through Mudgee.  The new route leaves Market Street by 
turning left at Cox Street, right onto Short Street, along Short Street, right onto Lawson Street, left 
onto Mortimer Street, right onto Burrundulla Ave and left onto Sydney Road.  The route is shown 
on map in attachment 1 to this report.     This route will take oversized vehicles through residential 
areas and along streets not design for heavy traffic. This proposed route change is in staff’s 
opinion, a significant change from their proposal in the environmental assessment.  Travelling up 
Douro Street, they will need to pass by two schools and Lawson Street certainly does not have the 
capability of coping with this amount of traffic.  All traffic on the roads when these overweight and 
oversized loads pass will be required to stop.  The Crudine Ridge Wind Farm proponents believe 
that the delay for local traffic will only be 5 minutes, but our experience, particularly within 
residential areas and corners is that the delay will be closer to 15 minutes. 
 
The proponents made it very clear to the Councils representatives at the meeting that the changed 
route was decided on monetary grounds and they had no reasons why the community would be 
concerned about the changed route. 
 
We have taken traffic counts in at the locations and those results are: 
 
 Ulan Road prior to the bridge entering Mudgee -  Count for the hour = 642 vehicles  
 Horatio St., between Lawson and George St - Counts for the hour = 658 vehicles 
 Douro St. Between Market and Mortimer St -  Count for the hour = 381 vehicles 
 Market St. prior to the Cox St. intersection – Count for the hour = 405 vehicles 
 Short St. roundabout (total vehicles) – Count for the hour =  731 vehicles 
 
We have had Council’s traffic engineer review what in effect would be the impact on traffic flows if 
these loads came through our residential areas. The impacts and delays would be as follows:- 
  
Ulan Road      Maximum queue length = 220 vehicles 
      Time delay for any one vehicle = 12mins 
      Time for queue to clear = 40mins 
 
Douro St between Market and Mortimer Maximum queue length = 150 cars 
      Time delay for any one vehicle = 8 mins 
      Time for queue to clear = 21mins 
 
Horatio St, between Lawson and George Maximum queue length = 210 vehicles 
      Time delay for any one vehicle = 12 mins 
      Time for queue to clear = 43mins 
 
Market St, prior to Cox St. intersection  Maximum queue length = 160 vehicles 
      Time delay for any one vehicle = 10mins 
      Time for queue to clear = 35mins 
 
Short St. roundabout     Maximum No. Vehicles queued = 165 vehicles (tot.) 
 
Due to time constraints the traffic surveys relating to Market Street and the Short Street 
roundabout were conducted in the school holidays. 
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Council should note that there will be at least 10 of these oversized and overweight loads per day, 
six days per week for in excess of 4 months.  
 
As well as the impact in the Mudgee township there will also be significant impact in Gulgong 
township along Medley Street.  Although the distances are shorter the impact is not any less. 
Council should insist that the traffic diverts off Castlereagh Highway onto Goolma Road and return 
back onto Castlereagh Highway at the Gooree intersection. 
 
Our other concern is that if the Ulan Road is used, then that is going to cause an enormous 
amount of disruption on a road that is already struggling to cope with the large traffic volumes.  As 
we all know, the traffic volumes on this road outside of the 80km area are in excess of 4000 
vehicles per day.  With these oversized and overweight loads traversing along Ulan Road, it will 
slow traffic to 20km per hour, and will cause traffic delays of up to 20 minutes for each load.  On 
that part of Ulan Road, heading into the Mudgee township, that 4000 vehicles per day increases to 
9000. 
 
The purpose of this report is to gain the support of the Department of Planning & Infrastructure to 
have this application put back on public exhibition.  The proponents of the Crudine Ridge Wind 
Farm can simply not have a dramatic effect on part of our community that this change in 
transportation routes will have without giving the community the opportunity to comment.  The 
Crudine Ridge Wind Farm proponents will oppose a further public exhibition process, as they do 
not believe that the effect of all of these loads will have any impact on the residential community in 
our region. 
 
The proponents have stated clearly that they have not any previous experience at all of taking 
these oversized and overweight loads through towns the size of Gulgong and Mudgee.  They do 
not believe there will be any impact at all on the residents or our community, which is a statement 
we found at best, bizarre. 
 
The route survey that has been developed, that we have been given a copy of, also indicates that 
only minimal upgrade of Aarons Pass Road is required.  They believe that just some gravel 
resurfacing and widening is required and the removal of some crests at the top of steep hills to 
allow their large vehicles to get over those crests.  Council indicated in its submission that if the 
Aarons Pass Road was used from the intersection with Castlereagh Highway to the site entrance, 
then the upgrade costs would be in the vicinity of $13.4 million.  The Crudine Ridge Wind Farm 
proponents have stated that they intend to spend no more than $2.4 million.  The proponents have 
also stated that there will be no sealing on the roads required, and they will use water carts as a 
dust suppressant throughout the life of the construction period. Council must insist that the road be 
upgraded to the following standard to ensure community safety and protect the Council asset. 
 

Traffic Lanes 2 x 3.5 metres 
Shoulder (sealed) 2 x 0.5 metres 
Shoulder (unsealed) 2 x 1.0 metres 
TOTAL CARRIAGEWAY 10.0 metres 

 
Even though they will incorporate some passing bays to allow the safe passing of local traffic, they 
stated quite clearly that they are not there to provide a community solution to the traffic 
requirements, only technical solutions to allow their vehicles to travel on the road.  Council will 
need to lobby hard with the Planning Assessment Committee that hears this application, to ensure 
that Council does not get stung hard like we have on the Ulan Road Strategy. 
 
We were further dismayed that the Crudine Ridge Wind Farm proponents have not yet assessed 
what other road route all other materials to the site will be transported on.  For example, there is a 
considerable amount of concrete that will be used at the base of all of these towers.  Although they 
are making the concrete on site, they will be carting water from Windermere Dam, but have yet to 
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make a determination where the gravel and cement will come from and what route they will use.  
They have not denied that these large trucks carrying gravel and cement will probably use the Hill 
End, Windeyer and Pyramul Roads, and they have no intentions of funding any upgrade of those 
roads, but may fund some maintenance work if it can be proven that these roads were damaged by 
vehicles travelling to their site. 
 
In terms of damage throughout any of our other roads such as the residential areas, it is clear from 
the proponents that Council will need to prove that the damage was caused by the trucks travelling 
to and from the site before the proponents will make any monetary contribution to repairs. 
 
Other issues raised by the proponents were as follows: 

FIRE FIGHTING 
The proponents stated they would be putting category 9 fire-fighting equipment on site but could 
not give an indication of how that fire-fighting equipment would be staffed.  The proponents stated 
clearly that if aerial fire-fighting was required, it is up to the pilot of how close they go to wind 
towers and their expectation is pilots would go very close to allow water to be placed upon the fire. 

VOLUNTARY PLANNING AGREEMENT 
In the Council submission, Council suggested that a Voluntary Planning Agreement of $80,000 per 
year for each tower be the basis of the Voluntary Planning Agreement as this is the amount that 
has been used for other developments in the state.  The proponents have stated that they don’t 
believe that their development will have any impact on this region that would warrant a VPA at that 
level, and will not be making payment to Council anywhere near the amount that is being sought. 

Financial implications 

The cost to Council has the potential to be significant if the proponents are allowed to transport the 
product and materials to the site without upgrading road costs. The Council must ensure that we 
do not get caught up in another Ulan Road Strategy fiasco. 

Strategic or policy implications 

Not applicable at this stage. 
 
12 July 2013 
 
Attachments: 1. Proposed vehicle route options through Mudgee (Option 1) 
 2. Proposed vehicle route options through Mudgee (Option 2 & 3) 
 3. Proposed vehicle route options through Gulgong 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.10 Triamble Road Resident Proposal 

REPORT BY THE  GENERAL MANAGER TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, R4008001  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Triamble Road Resident Proposal be 

received; 
 
2. Council confirms its stance to the Triamble Valley Residents that it requires the 

signatures and approvals of all affected property owners including the Echo 
property owner before Council will commit any further resources to this access 
matter; 

 
3. Council notes that if agreement is reached with the Echo property owners for 

land to be taken under the Just Terms Compensation Act, Council will be 
seeking from the adjoining property owners a contribution towards the land 
purchase of private property. 

 

Detailed report 

Council will recall that after years of discussions and negotiations for legal access to a number of 
properties in the Triamble area agreement was reached with all parties.  The former access had 
been through private property which was ceased after a neighbourhood dispute. That former 
access was never legal road. The alternative solution promoted by agreement between the 
residents of the area and the Council required the opening of a paper road. Council agreed to 
contribute $30,000 to the physical works to make this access a reality. The $30,000 contribution 
was made after a statement from one of the resident clearly stated that Council’s estimate for the 
work was excessive and he and his neighbours could do the work for a much less price. Although 
that alternative access was agreed and signed by all parties including commercial banks (who held 
mortgages on the affected properties), it has been rejected by the residents as impracticable. This 
has been disappointing after Council placed considerable resources (both staff and financial) to 
reach a solution. 
 
The Council has recently stated that it will not commit any further resources to this matter unless all 
residents agree in writing with an alternative solution. Please find attached a letter from some of 
the affected residents which offers an alternative solution. Unfortunately the letter is not signed by 
the property owner whose land the other residents are recommending be gazetted as road 
reserve.  
 
The reality of this matter is:- 
 
 The owner of the Echo property has constantly and forcefully informed the Council that 

they will oppose a portion of their land being gazetted as road reserve while alternative 
access to the other properties is available. 

 
 If Council was of the opinion to acquire the land for road reserves it would need to 

compulsory acquire the land and in doing so convince the Crown Lands that an alternative 
legal access was not available. There would be considerable legal costs and most likely a 
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Land and Environment Court hearing involved if the land owner opposed the compulsory 
acquisition. 

 
 If Council did want to acquire this land for road reserve then Council would need to 

purchase the land at fair value - this was estimated in 2006 between $240,000 and 
$280,000. Council cannot just take private property for road reserve without adhering to the 
Just Terms Compensation legislation. 

 
The recommendation in this report is for Council to inform the Triamble Valley Residents that until 
they have the signed authority from all affected land owners, in particular the owners of the Echo 
property that Council will not be pursuing this matter. The writer considers it would be 
unreasonable for the ratepayers of this region to fund a further solution for the access in this area 
when it has already funded one solution to date and that the problems created at this time were not 
a result of any actions by Council. 

Financial implications 

If the residents of Triamble Valley obtain the signatures of all affected property owners to agree on 
a solution, then Council’s exposure to costs would be limited to funding minimal legal and survey 
costs as well as property purchase costs. The exact costs would require valuations and estimates 
to be prepared. 

Strategic or policy implications 

The Council policy stance on this matter has been for the residents to reach an alternative solution 
as the originally Council funded agreement is no longer acceptable. 
 
8 October 2013 
 
Attachments: 1. Triamble Valley Residents letter and attachments dated 18 September 2013. 
 2. Letter from McPhee Kelshaw conveyancers dated 30 September 2013. 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.11 Rylstone Aerodrome development – payment of fees and 
charges 

REPORT BY THE  GENERAL MANAGER TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, P1463461  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Rylstone Aerodrome development – 

payment of fees and charges be received; 
 
2. Council not create a new sub-category for rating purposes in relation to the 

Rylstone Aerodrome development; and 
 
3. that Council adhere to the Section 94 Plan that allows a deferment of the 

payment of Section 94 contributions that is consistent with the criteria specified 
in the Section 94 Plan including a time limit of 2 years from the date of this 
resolution and lodgement of a bank guarantee ( which includes CPI increases). 

 

Executive summary 

Council requested a report on options for providing assistance to the proponents of the Rylstone 
Aerodrome development with respect to the timing and amount of payments of Section 94 
development contributions, and rates and annual charges. These requests represent a significant 
departure from Council policy, and establish precedents, the implications of which require careful 
consideration. 
 
This report was initially presented to the Council meeting of 3 October 2013, and was deferred to 
the next available meeting. 

Detailed report 

RATING IMPLICATIONS 

The property numbers in question are 14634 (26.157 hectares, owned by Loneragan Aviation Pty 
Limited), and 14629 (8.23 hectares, owned by Mr Robert Loneragan). 

Current Rating Structure 
In accordance with Council’s current rating structure, the subdivision would be treated in the 
following ways:- 
 
 Upon registration of the Community Title, the Valuer General will provide Council with a 

separate land valuation for each allotment.   
 In addition, the vacant allotments that are in the ownership of the subdivider at the time the 

valuation is made qualify for subdivision allowances (Sec 14T, 14L1A & 14L1B LVA).  The 
objective of the allowances is to provide a subdivider with some rate relief as a result of the 
profitable expenditure out-laid in respect to effective land improvements, drainage works 
etc. performed on the land.   
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 Council is required to subtract the allowances from the land value before calculating the 

general rate.  The effect is the rateable value is often significantly reduced and then attracts 
a Minimum Rate.  The allowances lapse upon the sale of an allotment, building on an 
allotment and ultimately after 3 years from the first valuation date.  

 
Under Council’s current rating structure, the land parcels would be categorised as "Business" 
because they cannot be categorised as Farmland, Residential or Mining. The Business ad valorem 
rate  of 0.922521 cents in the dollar, or the Minimum Business rate of $595.56 currently applicable 
to all other parcels of land categorised as Business, would apply uniformly to the separate 
valuations.   
 
The land values and allowances for each individual allotment are unknown at this point in time.  
The Business category LV cut-off for the Minimum rate is $64,558.  If the rateable land value (net 
of allowances) was around this cut-off, Minimum rates of $595.56 would initially apply to each 
separate allotment. 
 
Under Council's current rate structure, the same Minimum amount is currently applied uniformly to 
each category and sub-category.  It is important to note that in 1986 that Council applied to the 
Minister for Local Government to increase the Minimum rate by 15% above the prescribed 
statutory amount.  The application was approved on the basis that the Minimum increase would 
allow for “…a more equitable distribution of the rate burden……and would bring rates paid by small 
rural holdings into line with actual costs to Council of providing services”. The Minimum rate has 
been subsequently increased by Council by the full rate-pegging amount since 1987 to the 
2013/2014 level of $595.56.   The prescribed minimum rate set by DLG for 2013/2014 is $474.   
 
Requested Rating Structure 
During a representation to Council briefing session and to Council officers, the proponent of the 
Rylstone Aerodrome development requested that Council consider creating a new Business sub-
category specifically relating to this development, with a substantially lower Minimum rate amount. 
 
Council certainly could alter its rating structure to accommodate a Business sub-category, with the 
Aerodrome subdivision being the “centre of activity” and attracting a lower ad valorem and 
Minimum rate. Section 529 and 548 of the Local Government Act 1993 provide that: 
 
529 Rate may be the same or different within a category - 
 
(1) Before making an ordinary rate, a council may determine a sub-category or sub   
 categories for one or more categories of rateable land in its area.  
 
(2)  A sub-category may be determined:  

(a)  for the category “farmland”-according to the intensity of land use, the irrigability of the 
land or economic factors affecting the land, or  

(b)  for the category “residential”-according to whether the land is rural residential land or 
is within a centre of population, or  

(c)  for the category “mining”-according to the kind of mining involved, or  
(d)  for the category “business”-according to a centre of activity.  

 
Note: In relation to the category “business”, a centre of activity might comprise a business centre, 
an industrial estate or some other concentration of like activities.  
 
(3)  The ad valorem amount (the amount in the dollar) of the ordinary rate may be the  
 same for all land within a category or it may be different for different sub-categories.  
 
548(2) If a council makes an ordinary rate for different categories or sub-categories of land, it may 
specify a different minimum amount for each category or sub-category of land.  
 



114 
Mid-Western Regional Council 

ORDINARY MEETING - 16 OCTOBER 2013 

 

 

The subdivision allowances as outlined above would still apply initially.  Once an allotment is sold, 
the calculation of rates is based on the full land value, however with a new sub-category, the 
benefit of a lower ad valorem and minimum rate would be afforded to the new owner.  
 
The request for a new sub-category with a lower minimum rate needs to be assessed having 
regard to the explanation for the level of Council’s current Minimum rate as outlined above, and to 
its importance and relevance in relation to the recovering the costs of services provided to all 
properties, reducing inequalities in all rate accounts and determining the distribution of the rate 
burden. Council has just been through an extensive community engagement process in relation to 
the setting of the 2013/14 rates, with a comparatively large number of submissions received about 
the equity of a rating structure in which all categories and sub-categories are currently subject to 
the same level of minimum rates. Council could reasonably expect further community concern to 
be generated by creating a sub-category with a lower Minimum rate for a select group of 
ratepayers undertaking either a business, or a discretionary leisure activity.  
Should Council agree to the request, it creates a potential precedent where sub-categories are 
created based on intensity of land use, irrigability, rural or urban locations, or centers of business 
activity. There is similar development proposed adjacent to the Mudgee Airport, which would be of 
a similar nature and character to the Rylstone Aerodrome development. Council would have to 
consider adopting a similar sub-category for this centre of business activity. 
 
Upon formation of the Mid-Western Regional Council, there were three distinct rating structures for 
each of the former local government areas of Mudgee, Rylstone and Merriwa. By 2007/08, Council 
had moved completely to a uniform rating structure for the entire Mid-Western Region. This has 
been Council's policy position ever since, without use of any sub-category outside of Mining and 
Mining - Coal. 
 
For each of these reasons, it is recommended to Council that the current rating structure, with 
regard to categories, sub categories, and Minimums not be altered. 
 
Section 94 Contributions 
An amended development consent was granted on the 31 May 2013 for a community title 
subdivision of the existing Rylstone Aerodrome including one adjoining allotment previously owned 
by Council. The subject site is approximately 34.5 ha in area and the subdivision creates 64 
allotments for the purposes of aerodrome related development including, 25 lots for the purpose of 
erecting hangers and ancillary residential accommodation, 38 lots for hanger purposes only and 1 
community lot that will contain the existing aerodrome infrastructure and future taxi ways and 
vehicle access.  A condition of consent was the payment of the following Section 94 contributions 
prior to the release of the linen plan.  
 

Transport Management Rate Lots Total 
Traffic Management $594 Per Lot 2 -26 inclusive  $14,850 
Open Space    
Local Open Space $0 N/A $0 
District Open Space $2295 Per Lot 2 -26 inclusive $57,735 
Community Facilities    
Library Buildings $221 Per Lot 2 -26 inclusive $5,525 
Library Resources $265 Per Lot 2 -26 inclusive $6,625 
Administration    
Plan Administration $517 Per Lot 2 -26 inclusive $12,925 
TOTAL PAYABLE $3892 25 $97,660 

 
A request has been received for the deferment of the payment of Section 94 contributions until 
after the sale and settlement of each lot.  The adopted Section 94 plans states the following in 
relation to the deferment of Section 94 Contributions: 
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1.10 Deferred or Periodic Payments 
Council may accept the deferred or periodic payment of a contribution if the applicant or any other 
person entitled to act upon the relevant consent satisfies the Council that: 

a) Compliance with the provisions relating to when contributions are payable is considered 
unreasonable or unnecessary in the circumstances of the case; and 

 

b) The deferment of payment or allowing periodic payments does not prejudice the timing or the 
manner of the provision of the public facility or service for which the contribution was required 
as outlined in the Capital Works Program, and 

 

c) The full amount of the contributions being deferred is paid within 2 years.  
 

The decision to accept a deferred or periodic payment is at the sole discretion of Council. 

All requests to Council for deferred or periodic payments should be formulated in writing based on 
consultation with Council and forwarded to Council prior to the determination of a development 
application by Council. 

When Council allows a deferral of contributions, an appropriate bank guarantee shall be secured 
for the amount of contributions to be deferred. The conditions under which the Council may accept 
deferred settlement by way of lodgement of a bank guarantee are that: 

 The bank guarantee be by an Australian bank the amount of the total contribution, or the 
amount of the outstanding contribution, plus an amount equal to twenty five (25) months 
interest. 

 Any charges associated with establishing or operating the bank security are payable by the 
applicant. 

 The bank unconditionally pays the guaranteed sum to the Council if the Council so demands 
in writing not earlier than 12 months from the provision of the guarantee or completion of the 
work. 

 The bank must pay the guaranteed sum without reference to the applicant or landowner or 
other person who provided the guarantee, and without regard to any dispute, controversy, 
issue or other matter relating to the development consent or the carrying out of development. 

 The bank’s obligations are discharged when payment to the Council is made in accordance 
with this guarantee or when Council notifies the bank in writing that the guarantee is no 
longer required.  

 Where a bank guarantee has been deposited with Council, the guarantee shall not be 
cancelled until such time as the original contribution and accrued interest are paid.  

 The bank guarantee is able to be redeemed within 24 hours notice from Council. 
 

The conditions under which the Council may accept payment by way of periodic payment for a 
staged development are that: 

 The instalment be paid before the work commences on the relevant stage of the 
development; 

 The amount to be paid at each stage is to be calculated on a pro-rata basis in proportion to 
the demand for the relevant facility being levied by the overall development, plus CPI if 
required. 

 
Any deferred or periodic payment can only be granted where it is consistent with the criteria 
outlined in the Section 94 Plan.  The Section 94 Plan statutory standing and to provide deferment 
on a basis that is inconsistent with the Plan would require amendment and exhibition of the Section 
94 Plan prior to the deferment of payment being granted.   
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The request received by the developer is inconsistent with the Section 94 Plan as it includes a 
request to defer payment until the sale and settlement of the lots with no bank guarantee being 
offered.  Council cannot agree to deferment on these terms without amendment of the Section 94 
which would afford the same opportunity to other developers.  It is therefore recommended that a 
deferment be offered to the developer that is consistent with the Section 94 plan including the time 
limit being 2 years from the date of the Council resolution and lodgement of a bank guarantee.  It 
should be noted that the Section 94 contributions are subject to CPI increase and the bank 
guarantee should include those increases.  

VOLUNTARY PLANNING AGREEMENT (VPA) 

As Council is bound by the terms of the Section 94 Plan, should Council wish to consider the 
deferment of the payment of the Section 94 contributions, an option is available to enter into a 
Voluntary Planning Agreement (VPA) for this specific site.  Council should note that entering into a 
VPA for this development will set a precedent for other development of a similar kind.  Staff are 
aware of at least one other aerodrome type development proposed in Mudgee. The administration 
of payment of Section 94 fees under the terms proposed by the developer will be extremely 
difficult, time consuming and piecemeal.  Council will be relying on the developer to declare that 
the land has been sold and to make payment.  Under the Section 94 plan, payment of contributions 
at the linen release stage provides a mechanism for timing and method to ensure that Council 
receives payments.  For these reasons entering into a VPA is not recommended.  Should Council 
elect to enter into a VPA it is recommended that the following terms be consider: 
 
 All cost, including staff time and legal costs be borne by the developer. 
 That payment of the deferred Section 94 fees be within 14 days of settlement of the 

property should the developer breach this time limit than payment for all lots will become 
due immediately with interest to be charged for everyday where full payment is not 
received.    

 That all Section 94 contributions be paid for those lots were the linen has been released 
within 12 months of entering into the VPA regardless of the level of sales.    

 
An alternate option is available to the developer to allow him to stagger payment of Section 94.  
This is the staged development of the site which will result in a stage linen release.  This option is 
often adopted by developers to assist in cash flow and test the market.  This alternate will require 
the developer to amend the current consent to allow staging.   

Financial implications 

Should Council choose to create a new sub category with a lower Minimum rate than the other 
categories, then it would forgo rate revenue that it would otherwise be entitled to. Considering that 
the development creates a number of additional lots, accommodating people and businesses and 
placing additional burden on Council infrastructure and services, a lower minimum rate 
exacerbates the gap between Council's own-source revenue and operating expenditure and asset 
renewal requirements. 
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Strategic or policy implications 

These requests represent a significant departure from Council policy, and establish precedents, 
the implications of which require careful consideration. 

 
CLARE PHELAN     CATHERINE VAN LAEREN 
DIRECTOR FINANCE & ADMINISTRATION DIRECTOR DEVELOPMENT & COMMUNITY 
       SERVICES 
29 August 2013 
 
Attachments: 1. Proposed staged community title – Rylstone Aerodrome by Anderson 

Surveying Pty Ltd. 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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5.2.12 Draft Annual Report 2013 

REPORT BY THE  DIRECTOR, FINANCE & ADMINISTRATION TO 16 OCTOBER 2013 COUNCIL 
MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, COR400008  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Finance & Administration on the Annual Report 2013 

be received; 
 
2. Council adopt the draft Annual Report 2013 and authorise it for release by the 

General Manager following finalisation of the Regional State of the Environment 
Report. 

 

Executive summary 

Council is required to prepare an Annual Report summarising the achievements of the financial 
year, along with a number of statutory disclosures, financial reports and a State of the Environment 
Report. The draft report has been prepared, and is enclosed under separate cover for Council 
review prior to its publication. 

Detailed report 

Part 4 Section 428 of the Local Government Act 1993 requires that Council prepare an annual 
report within 5 months of the end of the year, outlining its achievements in implementing its 
delivery program and the effectiveness of the principal activities undertaken in achieving the 
objectives at which those principal activities are undertaken. The Annual Report must be published 
on Council's website and the link forwarded to the Division of Local Government.  
 
The Annual Report must contain a copy of Council's audited financial reports, State of the 
Environment report, and a number of other items of information as set out in various sections of the 
Local Government (General) Regulation 2005, in particular Section 217. 
 
Excepting the end of term report, this is the final report to fall out of the annual Integrated Planning 
and Reporting framework, represented below. This is the first Annual Report to be prepared by 
Council under the new framework. We have attempted to ensure that it links clearly back to the 
Operational Plan/Delivery Program, by publishing it in a similar format. Each activity included in the 
Operational Plan/Delivery Program has a comment summarising achievements and progress 
made on that item during 2012/13, and visual representation on its status. 
 
The report includes a summary from the General Manager and the Mayor; an introduction to 
Council and the Mid-Western Region; a snapshot of financial results and achievements on 
activities; a Theme by Theme report on Council's performance in achieving its Delivery 
Program/Operational Plan; statutory information disclosures; a link to Council's audited financial 
reports; and the State of the Environment report.  
 
A Regional State of Environment (SoE) report has been prepared in partnership with the Central 
West Catchment Management Authority through the Central West Local Government Reference 
Group, which comprises the 16 Local Government Areas within the Central West Catchment area. 
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At the time of writing this Council report, SoE report is still in a draft format and yet to be finalised 
by the consultants engaged by the Central West CMA and LG Reference Group. Once complete, it 
will be embedded in the Annual Report document, and it is recommended that the General 
Manager then be authorised to release the Annual Report 2013. 
 

 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 
CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION   
 
4 October 2013 
 
Attachments: 1. Annual Report 2013 - Councillors Only (as a separate attachment to the 

business paper) 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.13 Monthly statement of Mid-Western Regional Council bank 
balances and investments as at 30 September 2013  

REPORT BY THE  FINANCIAL ACCOUNTANT TO 16 OCTOBER 2013 COUNCIL MEETING 
Bankrep 
GOV400029, A0100056, A0140304  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Financial accountant on the Monthly statement of Mid-Western 

Regional Council bank balances and investments as at 30 September 2013 be 
received; 

 
2. the certification by the Responsible Accounting Officer be noted. 
 

Executive summary 

The purpose of this report is to certify that Council's investments have been made in accordance 
with legal and policy requirements; provide information on the detail of investments and raise other 
matters relevant to Council's investment portfolio as required. 

Detailed report 

Clause 212 of the Local Government (General) Regulation 2005 requires that the Responsible 
Accounting Officer of a Council: 
 
a) must provide the Council with a written report (setting out details of all money that the 

Council has invested under Section 625 of the Act), to be presented at each Ordinary 
Meeting of the Council, and 

b) must include in the report a certificate as to whether or not the investment has been made 
in accordance with the Act, the regulations and the Council's investment policies. 

 
The report must be made up to the last day of the month immediately preceding the meeting. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Council should be aware that the Investments by Institution Portfolio limit for the National Australia 
Bank (NAB) has exceeded the policy limit by 1.5%. The following factors contributed to this breach 
of policy limit; 
 
 NAB at call account balance as at 30/09/2013 being $980k 
 NAB maintaining competitive interest rates against other A-1+ rated institutions 
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This breach of policy limit will be rectified during the month of October as Council has $4m with 
NAB maturing during the month.  
 

 
 
 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
3 October 2013 
 
Attachments: 1. Monthly statement of bank balances and investments 
   2.    Schedule of MWRC investment policy requirements 
   3.    Monthly investment portfolio activity 
 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
  

MWRC Policy Requirements:

Investments by Insititution

Long/Short 

Term Ratings Amount Actual Policy Limit

National Australia Bank AA/A-1+ 9,980,000$         26.5% 25.0%

St George Bank AA/A-1+ 8,800,000$         23.4% 25.0%

Commonwealth Bank AA/A-1+ 2,000,000$         5.3% 25.0%

Westpac Bank AA/A-1+ 3,200,000$         8.5% 25.0%

ANZ AA/A-1 1,000,000$         2.7% 25.0%

Longreach A+/A-1 1,000,000$         2.7% 20.0%

AMP A+/A-1 3,700,000$         9.8% 15.0%

Macquarie Bank A/A-1 2,000,000$         5.3% 15.0%

ING Australia Bank A/A-1 1,000,000$         2.7% 15.0%

Bank of Queensland A-/A-2 2,000,000$         5.3% 10.0%

Beyond Bank Australia BBB+/A-2 1,000,000$         2.7% 10.0%

Members Equity Bank BBB/A-2 2,000,000$         5.3% 10.0%

37,680,000$        100.0%

% of Portfolio
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ATTACHMENT 1 

 

 
 
 
 

 
  

For the month ended: 30-Sep-13

Bank Accounts

Opening 

Balance Receipts Payments

Closing 

Balance

Overdraft 

Limit

National Australia Bank 1,190,049$    13,414,219$        14,524,287$  79,982$         700,000$      

The bank balance has been reconciled to the General Ledger as at 30/09/2013

 

Investments Type Amount Yield % Maturity Date

Placement 

Date Term Rating

Govt 

Rating NAV

% of 

Portfolio

National Australia Bank At Call 980,000$            2.80% N/A At Call A-1+ 1 2.6%

National Australia Bank Term Deposit 1,000,000$         4.12% 2/10/2013 19/06/2013 105 A-1+ 2 2.7%

National Australia Bank Term Deposit 1,000,000$         4.13% 9/10/2013 26/06/2013 105 A-1+ 2 2.7%

National Australia Bank Term Deposit 1,000,000$         4.20% 16/10/2013 3/07/2013 105 A-1+ 2 2.7%

National Australia Bank Term Deposit 1,000,000$         4.15% 30/10/2013 17/07/2013 105 A-1+ 2 2.7%

National Australia Bank Term Deposit 2,000,000$         4.06% 20/11/2013 31/07/2013 112 A-1+ 2 5.3%

National Australia Bank Term Deposit 500,000$            3.95% 27/11/2013 7/08/2013 112 A-1+ 2 1.3%

National Australia Bank Term Deposit 500,000$            3.91% 4/12/2013 15/08/2013 111 A-1+ 2 1.3%

National Australia Bank Term Deposit 1,000,000$         4.15% 22/01/2014 17/07/2013 189 A-1+ 2 2.7%

National Australia Bank Term Deposit 1,000,000$         3.80% 8/01/2014 4/09/2013 126 A-1+ 2 2.7%

St George Bank Term Deposit 1,300,000$         3.75% 18/12/2013 28/08/2013 112 A-1+ 1 3.5%

St George Bank Term Deposit 2,500,000$         3.70% 18/12/2013 18/09/2013 91 A-1+ 2 6.6%

St George Bank Term Deposit 800,000$            3.70% 8/01/2014 25/09/2013 105 A-1+ 2 2.1%

St George Bank Term Deposit 1,500,000$         4.10% 9/10/2013 26/06/2013 105 A-1+ 2 4.0%

St George Bank Term Deposit 700,000$            4.20% 23/10/2013 10/07/2013 105 A-1+ 2 1.9%

St George Bank Term Deposit 1,000,000$         3.92% 4/12/2013 15/08/2013 111 A-1+ 2 2.7%

St George Bank Term Deposit 1,000,000$         3.75% 15/01/2014 11/09/2013 126 A-1+ 2 2.7%

Commonwealth Bank Term Deposit 1,000,000$         4.10% 6/11/2013 25/07/2013 104 A-1+ 1 2.7%

Commonwealth Bank Term Deposit 1,000,000$         4.10% 6/11/2013 25/07/2013 104 A-1+ 2 2.7%

Westpac Bank Term Deposit 1,200,000$         4.20% 23/10/2013 10/07/2013 105 A-1+ 1 3.2%

Westpac Bank Term Deposit 2,000,000$         4.23% 23/10/2013 3/07/2013 112 A-1+ 2 5.3%

ANZ Term Deposit 1,000,000$         4.00% 13/11/2013 31/07/2013 105 AA 1 2.7%

AMP Term Deposit 1,000,000$         3.80% 5/03/2014 4/09/2013 182 A+ 1 2.7%

AMP Term Deposit 2,700,000$         3.80% 11/12/2013 11/09/2013 91 A+ 2 7.2%

Macquarie Bank Term Deposit 1,000,000$         3.75% 18/12/2013 4/09/2013 105 A-1 1 2.7%

Macquarie Bank Term Deposit 1,000,000$         3.75% 18/12/2013 5/09/2013 104 A-1 2 2.7%

ING Australia Bank Term Deposit 1,000,000$         4.19% 9/10/2013 26/06/2013 105 A-1 1 2.7%

Bank of Queensland Term Deposit 1,000,000$         3.95% 26/02/2014 28/08/2013 182 A-2 1 2.7%

Bank of Queensland Term Deposit 1,000,000$         4.23% 9/10/2013 26/06/2013 105 A-2 2 2.7%

Beyond Bank Australia Term Deposit 1,000,000$         3.85% 11/12/2013 21/08/2013 112 A-2 1 2.7%

Members Equity Bank Term Deposit 1,000,000$         4.28% 2/10/2013 19/06/2013 105 A-2 1 2.7%

Members Equity Bank Term Deposit 1,000,000$         4.03% 27/11/2013 7/08/2013 112 A-2 2 2.7%

Longreach Series 26 Property 

Linked Note

1,000,000$         7/06/2014 7 yrs A+ - 980,600$    2.7%

Total Investments 37,680,000$      100.0%

Average Yield 3.85%

Financial Claims Scheme 

1 Guaranteed to $250,000

2 Not Covered
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ATTACHMENT 2 
 

 
  

MWRC Policy Requirements:

Investments by Insititution

Long/Short 

Term Ratings Amount Actual Policy Limit

National Australia Bank AA/A-1+ 9,980,000$         26.5% 25.0%

St George Bank AA/A-1+ 8,800,000$         23.4% 25.0%

Commonwealth Bank AA/A-1+ 2,000,000$         5.3% 25.0%

Westpac Bank AA/A-1+ 3,200,000$         8.5% 25.0%

ANZ AA/A-1 1,000,000$         2.7% 25.0%

Longreach A+/A-1 1,000,000$         2.7% 20.0%

AMP A+/A-1 3,700,000$         9.8% 15.0%

Macquarie Bank A/A-1 2,000,000$         5.3% 15.0%

ING Australia Bank A/A-1 1,000,000$         2.7% 15.0%

Bank of Queensland A-/A-2 2,000,000$         5.3% 10.0%

Beyond Bank Australia BBB+/A-2 1,000,000$         2.7% 10.0%

Members Equity Bank BBB/A-2 2,000,000$         5.3% 10.0%

37,680,000$        100.0%

Investments by Rating Rating* Amount Actual Limit

Direct Securities AAA/A-1+ 23,980,000$        63.6% 100.0%

AA/A-1 1,000,000$         2.7% 100.0%

A/A-1 7,700,000$         20.4% 60.0%

BBB/A-2 5,000,000$         13.3% 20.0%

BBB-/A-3 -$                   0.0% 20.0%

Unrated -$                   0.0% 20.0%

Managed Funds AAA 0.0%

AA 0.0%

A 0.0%

BBB 0.0%

Unrated 0.0%

37,680,000$        100.0%

-                     

Term to Maturity Amount Actual Minimum Maximum

Less than 1 year 36,680,000$  97.3% 30.0% 100.0%

Between 1 and 3 years -$              0.0% 0.0% 70.0%

Between 3 and 5 years -$              0.0% 0.0% 50.0%

More than 5 years 1,000,000$    2.7% 0.0% 25.0%

37,680,000$  100.0%

% of Portfolio

% of Portfolio

% of Portfolio

*Investments lower than AA/A-1 are restricted to licenced banks, credit unions and building societies
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Monthly Investment Portfolio Activity:

Bank Accounts

Opening 

Balance

Redeemed 

Balance

Re-invested 

Balance

Change in 

interest rate

Change in 

Term (days)

New 

Term 

Rate

National Australia Bank 300,000$        980,000$       -2.80% At Call 0.00%

Westpac Bank 1,000,000$    1,000,000$         -$              Redeemed   

National Australia Bank -$               1,000,000$    New Deposit  3.80%

AMP -$               1,000,000$    New Deposit  3.80%

Macquarie Bank -$               1,000,000$    New Deposit  3.75%

Macquarie Bank -$               1,000,000$    New Deposit  3.75%

ING Australia Bank 2,200,000$    2,200,000$         -$              Redeemed   

AMP -$               2,700,000$    New Deposit  3.80%

St George Bank -$               1,000,000$    New Deposit  3.75%

Westpac Bank 1,000,000$    1,000,000$         -$              Redeemed   

St George Bank 2,500,000$    -$                   2,500,000$    -0.45% -14 3.70%

ING Australia Bank 1,500,000$    1,500,000$         -$              Redeemed   

St George Bank 800,000$       -$                   800,000$       -0.45% -5 3.70%

9,300,000$    11,980,000$  

Net Portfolio Movement $2,680,000 Addition

The below table shows monthly investment activity within the portfolio including investments that have 
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5.2.14 Financial Assistance Applications 

REPORT BY THE  FINANCIAL ACCOUNTANT TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, A0140201  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Financial Accountant on the Financial Assistance Applications 

be received; 
 
2. Council provide financial assistance to the following applicants in accordance  

with the criteria and guidelines of the Financial Assistance Policy, subject to 
those requirements being met, with the funding from the general financial 
assistance vote: 

 
 Mudgee Indoor Swimming Club    $375 
 

Executive summary 

This report considers requests for financial assistance under the Council’s Financial Assistance 
Policy. 

Detailed report 

Provision is made in Council’s Financial Assistance Policy for community not for profit 
organisations, group and individuals which offer a significant contribution to the social, economic 
and/or environmental well being of the Community. 
 
Following are excerpts from submissions for financial assistance, together with staff comments on 
the applications. 

MUDGEE INDOOR SWIMMING CLUB   
Mudgee Indoor Swimming Club is a non-profit organisation and will be hosting a Western Area 
Qualifying Swimming Carnival at the Mudgee Pool on Sunday 01st December 2013. The request is 
to consider waiving the $750 pool hire fee. Given the limited funds available remaining in this 
budget it is recommended that Council waive half the pool hire fee of $375. 

Financial implications 

Funding of $152,000 is provided in the Operational Plan for Financial Assistance. $142,401.96 has 
been allocated to date, leaving a balance of $9,598.04. Should Council approve the donations in 
accordance with the recommendation, a balance of $9,223.04 will remain. 
 
The Councillor’s Discretionary vote for 2013/14 is $2,000 per Councillor. The balances are detailed 
below: 
 
Councillor Amount 
Cr Thompson $2,000.00 
Cr Shelley $1,750.00 
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Councillor Amount 
Cr Walker $1,217.44 
Cr Webb $2,000.00 
Cr Martens $2,000.00 
Cr Kennedy $2,000.00 
Cr Weatherley $2,000.00 
Cr White $1,750.00 
Cr Cavalier $1,700.00 

Strategic or policy implications 

Council’s Financial Assistance Policy applies. 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
4 October 2013 
 
Attachments: 1. Applications for financial assistance 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.15 Local Infrastructure Renewal Scheme Round 2 

REPORT BY THE  DIRECTOR, FINANCE & ADMINISTRATION TO 16 OCTOBER 2013 COUNCIL 
MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, FIN300062, FIN300030  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Finance & Administration on the Local Infrastructure 

Renewal Scheme Round 2 be received; 
 
2. Council accept the funding offer of a 3% interest subsidy on borrowings relating 

to enabling infrastructure on the Caerleon Development; 
 
3. Council authorise the application of the Common Seal to the funding agreement. 
 

Executive summary 

Council has successfully applied for funding under round 2 of the NSW Local Infrastructure 
Renewal Scheme (LIRS) for borrowings relating to the provision of enabling infrastructure for the 
Caerleon development. This report seeks a resolution to accept the funding on offer. 

Detailed report 

Applications for funding under round 2 of the LIRS closed late in 2012. At the time, the Division of 
Local Government sought applications from Council falling under two categories, being 
infrastructure backlog and projects that enable provision of new housing. Council submitted an 
application in relation to potential loan funding for infrastructure required to be provided by Council 
in order to service the Caerleon development.  
 
In August 2013, Council received notification that its application was successful, and any loan 
borrowing in relation to the project was eligible to receive an interest subsidy of 3% over 10 years 
up to a maximum benefit of $702,366 excluding GST. 
 
From January through to June, Council drafted and finalised its budget across the Operational 
Plan/Delivery Program. The only loan borrowings to be undertaken in relation to this project is $1 
million for water headworks. Council's adopted budget did not rely on the subsidy application being 
successful, and as such has modelled the loan at 6.5% over 20 years. The approval of the subsidy 
allows Council to affordably service the loan over a shorter period, saving a substantial amount of 
interest over the term of the loan, and freeing up borrowing capacity earlier so that Council can 
potentially undertake further loans to fund augmentation, backlog or new capital works. 
 
If Council wishes to accept the subsidy offer, then the agreement must be signed under seal of 
Council. 
 
The tender process for loan funding will occur in line with the cash flow requirements of the project. 
This is anticipated to be early in the new calendar year. A further report on the process and loan 
options will be presented to Council at that time.  
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Financial implications 

Council's adopted budget has provided for the servicing of a $1 million loan, at 6.5% with a 20 year 
term. $90,000 per annum has been allocated for servicing of the loan. Total interest payable 
across the life of the loan is $801,000. 
 
Loans under the LIRS are restricted to a maximum term of 10 years, and must be finalised by 30 
June 2025 (i.e. drawn down prior to 30 June 2015). Shortening the loan term to 10 years increases 
the annual amount required to service the loan to $138,000. The total interest payable on a 10 year 
loan is $376,000, less the eligible subsidy of $165,000, giving a net interest cost of $211,000. This 
represents an interest saving of $590,000 for Council between a 20 year no subsidy loan, and a 10 
year subsidised loan.  
 
After Council has drawn down the loan, it must submit six-monthly claims to the Division of Local 
Government, with subsidy payments made to Council based on actual interest costs incurred. This 
means the subsidy income paid to Council will be at its highest at the beginning of the loan period, 
reducing over the 10 year life, as Council's annual interest expense declines. This does cause an 
uneven cash flow for Council which will be factored in to annual budgets as shown in the 
attachment, however ultimately the total saving to Council on interest expense far outweighs this 
consideration. 

Strategic or policy implications 

Not applicable. 
 
 
CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION   
 
4 October 2013 
 
Attachments: 1. Loan repayment summary 
 2. Local Infrastructure Renewal Scheme Agreement (at the end of the business 

paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.16 Classification of land – Lots 35 & 36 DP 1183478 Drainage 
Reserves Hollingsworth Estate Gulgong 

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 16 OCTOBER 2013 COUNCIL MEETING 
Classification of Land - Drainage Reserves at Hollingsworth Estate Gulgong 
GOV400029, A0100056, P2234011, P2236111  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Revenue & Property Manager on the Classification of land – 

Lots 35 & 36 DP 1183478 Drainage Reserves Hollingsworth Estate Gulgong be 
received; 

 
2. Council notify the public of its intention to classify Lots 35 & 36 DP 1183478 in 

the Hollingsworth Estate as Operational by exhibiting the proposal for 28 days 
and should there be no submissions from the public, the lands be so classified 
as Operational. 

 

Executive summary 

This report seeks to commence the process for classification of Lots 35 & 36 DP 1183478, being 
land vested in the ownership of Mid-Western Regional Council as part of the Hollingsworth Estate 
private subdivision and being for the purpose of drainage reserves. 

Detailed report 

In accordance with the Local Government Act 1993 (LGA), all public land must be classified as 
either “Community” or “Operational” land.  The purpose of classification is to identify clearly that 
land which should be kept for use by the general public (community land) and that land which need 
not (operational land).  Community land would ordinarily incorporate land such as a public park.  
Land that is classified Operational would include land held as an asset, land which facilitates a 
council carrying out its functions or is land that may not be open to the public, such as in this case, 
where the land is required for drainage purposes. 
 
To commence the process for the classification of these two land parcels, Council must resolve to 
classify the lands as Operational and its intention must be advertised for a period of 28 days during 
which time written submissions to the proposed classification will be accepted from the public.  The 
classification can then be formalised after this period. 

Financial implications 

Not applicable. 

Strategic or policy implications 

The Council requires that these two land parcels be classified as Operational to assist with the use 
and development of the sites for drainage purposes and to satisfy the conditions stipulated under 
Chapter 6, Part 2, Division 1 of the LGA relating to the classification of land. 
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DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
3 October 2013 
 
Attachments: 1. Plan of Lots 35 & 36 DP 1183478 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.17 Naming of New Unnamed Roads off Bateman Avenue  

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
A0100056, R0790141  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Revenue & Property Manager on the Naming of New Unnamed 

Road off Bateman Avenue be received; 
 
2. Council replace the preliminarily approved name of Janets Place with Sawyers 

Place in relation to road no. 1. 
 

Executive summary 

The purpose of this report is to request the replacement of a preliminarily approved name as it has 
been found to be ineligible.   

Detailed report 

At Council’s 18/9/13 meeting Wells Court, Alexander Dawson Court and Janets Place were 
approved as names for the three new streets in the subdivision off Bateman Avenue. 
 
Council believed the submission from Mr & Mrs Hibberd for Janets Place related to a historical 
owner of the property, however, advice was received from Janet Anderson, previous property 
owner, that the reference in the submission actually relates to her.  As road and street names 
cannot be named after living persons this would make Janets Place ineligible for use as a street 
name. 
 
It is requested that Council approve Sawyers Place for road no. 1. Please note that the Sawyers 
family referred to is not directly related to the author of this report. 

Financial implications 

Per 18/9/13 Report. 

Strategic or policy implications 

Per 18/9/13 Report. 
 
DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
1 October 2013 
 
Attachments: 1. Report to the 18/9/13 Council Meeting re Naming of Unnamed Roads off 

Bateman Avenue 
 1. Correspondence received from the Geographical Names Board 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.18 Tender panel for Asphalt Supply & Lay  

REPORT BY THE  PROCUREMENT MANAGER TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, COR400049  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Procurement Manager on the Tender panel for Asphalt Supply 

& Lay  be received; 
 
2. Council appoints the following suppliers under Tender 2013/15 for asphalt 

supply lay as a panel of suppliers for a contract term of 3 years starting 21 
October 2013 and expiring 21 October 2016: 

  
 Downer 
 Boral Asphalt 
 Accurate Asphalt & Road Repairs 

 
3. Provision be made for a 12 month extension based on satisfactory supplier 

performance which may take this tender through to 21 October 2017; 
 
4. Supplier prices are in accordance with the Schedule of Rates submitted by each 

tenderer. 
 

Executive summary 

Council's current asphalt supply and lay contract has expired. Council was required to invite 
tenders for the service of Asphalt – supply and lay. Tenders were called to become part of a tender 
panel.  
 
Tenders were called on the 6th September 2013 and closed at 4pm on the 30th September 2013. 
Only three tenders were received. 
 
Advertisements for the tender were placed in the Mudgee Guardian, Tenderlink and Council’s 
website on the 6 September. 
 
The terms of the contract are for Asphalt – supply and lay services for a period of which will 
provide services for the next three financial years, noting there is an option for a twelve month 
extension. 
 
The tendering process was initiated and a Procurement Plan and Tender Evaluation Plan were 
developed. A tender assessment panel was formed, comprising of representatives from the most 
relevant departments within Council. Members of the tender evaluation panel used the evaluation 
plan and methodology to determine which tenderers’ satisfied the Asphalt supply & lay 
requirements of Council. 
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Detailed report 

TENDERS RECEIVED  

Three tenders were received and assessed. 
 
 Accurate Asphalt & Road Repairs  
 Boral Asphalt 
 Downer 

LATE TENDERS  

No late tenders were received. 

CONFORMING TENDERS  

No tenderer met all of the mandatory requirements, however each tenderer provided sufficient 
evidence to convince the Panel that acceptance was appropriate and evaluations could proceed. 
For example, Certificates of insurance were provided, however tenderers' were not a member of 
Statewide Contract Insurer Management Systems. 

TENDER EVALUATION 

The tender evaluations were conducted on 1st October 2013 at Mid-Western Operations. The 
tender evaluation panel consisted of; 
 
Sally Mullinger  Business Manager Works 
Andrew Kearins Manager – Technical Services 
Kristie Ward  Procurement Manager 
 
Tenders were evaluated strictly in accordance with the tender evaluation plan, and in compliance 
with the provisions of the Local Government Act 1993 and Local Government (General) Regulation 
2005. Probity and confidentiality were maintained during the process. 

EVALUATION CRITERIA & FINDINGS 

 Weighted Score 

Evaluation Criteria Weighting Downer Boral Accurate 
Asphalt 

1. Price – whole of life costs 
 

75% 7.5 7.02 5.20 

2. Demonstrated capacity to meet 
Statement of Requirements 
 

20% 2 2 
 

1.6 

3. Quality and effectiveness of Quality, 
Safety and Environmental 
Management System. 
 

5% .5 
 

0.25 
 

0.3 
 

Total Weighted Score 10 9.37 7.10 
 
All tenders were assessed and scored against the evaluation criteria listed in the tender documents 
and weightings in the evaluation plan, to determine the panel of preferred suppliers. Suppliers are 
listed in order of preference in the recommendation to Council. 
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Each tenderer supplied a schedule of rates. 
 
The percentage weightings and criteria were agreed upon prior to the tender closing. The 
evaluation result is determined by:  
 
 Adding the total value of all items together to determine the lowest overall price.  
 The lowest overall amount awarded the full Criteria % for each Category as per the Table 

below.  
 Each subsequent total $ value is then divided into the lowest total amount to obtain a 

score.  
 The tenderer’s ability to meet specific requirements of the remaining evaluation criteria as 

determined by the panel.  
 
Council will allocate works in accordance with the order of preferred suppliers (eg Downer, then 
Boral, then Accurate Asphalt & Road Repairs). Where the preferred supplier is unable to meet 
Council needs (for example, timing of works), Council may move to the next preferred supplier and 
so forth.  

Financial implications 

The costs of the projects carried out using the Asphalt suppliers are recognised in Council’s 
Operational Plan and Delivery Program.  

Strategic or policy implications 

The recommended suppliers are required to meet Councils’ Operational Plan and Delivery 
Program deadlines. Council has also satisfied its procurement obligations under Section 55 of the 
Local Government Act 1993, and Council's own Procurement Policy, and tendering toolkit. 
 
 
KRISTIE WARD 
PROCUREMENT MANAGER 

CLARE PHELAN 
DIRECTOR, FINANCE & ADMINISTRATION 

 
2 October 2013 
 
Attachments: 1. Asphalt – Supply & Lay Tender Evaluation (included in the confidential section 

of the business paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.19 Application for Gate on Grattai Creek Rd 

REPORT BY THE  MANAGER TECHNICAL SERVICES TO 16 OCTOBER 2013 COUNCIL MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, R0061001  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager Technical Services on the Application for Gate on 

Grattai Creek Rd be received; 
 
2. Council reject the application for a gate but approve a grid on Grattai Creek Rd 

approximately 4.8km from the intersection of Grattai Creek Rd and Hill End Rd 
between Lot 27 DP756884 and Lot 2 DP1145607. 

 

Executive summary 

Council has received an application for a gate on Grattai Creek Rd Grattai.  There have been 
numerous objections to the proposed gate.  Council’s policy on Grids and Gates requires a report 
to Council if objections are received to the proposed grid or gate. 

Detailed report 

The application requests permission to install a gate across Grattai Creek Rd on the boundary 
between Lot 27 DP 756884 and Lot 2 DP 1145607 approximately 4.8km from the intersection of 
Grattai Creek Rd and Hill End Rd. 
 
Grattai Ck Road provides access for 7 properties past the proposed grid.  Council policy states 
“Gates shall not be permitted on roads with a traffic volume greater than 10 vehicles per day 
unless they are located adjacent to a grid.”  The estimated Average Annual Daily Traffic at the 
location of the grid is 5-15 vehicles, so at or around the policy limit. 
 
Consideration was given to placement of a traffic counter at the location; however it may give a 
misrepresentation of volumes as some of the properties are utilised on weekends only, so a small 
sample of traffic data may not give a proper indication of average volumes for the longer term. 
 
There are a number of existing grids along the road.  There is also one existing gate on the road 
approximately 200m past the proposed new gate.  The existing gate is closed at times, dependent 
on stock location. 
 
A number of objections to the proposed gate have been received from landowners on the road.  
They are attached to this report for Councillor information. 

Financial implications 

All costs associated with gates and grids are the applicant/owners responsibility. [Enter financial 
implications (if it does not apply, please type ‘Not applicable’ (not N/A).] 
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Strategic or policy implications 

Councils Grids and Gates Policy is the relevant policy. 
 

 
ANDREW KEARINS 
MANAGER TECHNICAL SERVICES 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS 

 
24 September 2013 
 
Attachments: 1. Gate Application Documents 
 2. Letters of objection 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.20 Mudgee Showground Management Committee 

 
REPORT BY THE  DIRECTOR, MID-WESTERN OPERATIONS TO 16 OCTOBER 2013 COUNCIL 
MEETING 
Business Paper PUBLIC 131016 
GOV400029, A0100056, F0650007  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Director, Mid-Western Operations on the Mudgee Showground 

Management Committee be received; 
 
2. the Minutes of Mudgee Showground Management Committee of 3 September 

2013 be received. 
 

Executive summary 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Showground Management Committee ordinary bi-monthly meeting held on 3 September 
2013.  The Showground Management Committee receives an updated Works Request and 
Matters in Progress report together with updated financial details bi-monthly.  A copy of the Matters 
in Progress are attached for Council information. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 

 
BRAD CAM 
DIRECTOR, MID-WESTERN OPERATIONS  
 
18 September 2013 
 
Attachments:  
 1. Minutes of the Mudgee Showground Management Committee Meeting 3 

September 2013 
 2. Matters in Progress 
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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5.2.21 Conduct of Council elections 

REPORT BY THE  MANAGER GOVERNANCE TO 16 OCTOBER 2013 COUNCIL MEETING 
ELECTIONS 
GOV400029, A0100056, A0120012  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Manager Governance on the conduct of Council elections be 

received; 
 
2. Mid-Western Regional Council resolves that: 

 
a) pursuant to Section 296(2) and (3) of the Local Government Act 1993 (NSW) 

(“the Act”) and election arrangement be entered into by contract for the 
Electoral Commissioner to administer all elections of the Council; 

 
b) pursuant to Section 296(2) and (3) of the Act, as applied and modified by 

Section 18, a council poll arrangement be entered into by contract for the 
Electoral Commissioner to administer all council polls of the Council; and 

 
c) pursuant to Section 296(2) and (3) of the Act, as applied and modified by 

Section 18, a constitutional referendum arrangement be entered into by 
contract for the Electoral Commissioner to administer all constitutional 
referenda of the Council. 

 

Executive summary 

This report addresses the need for the Council to pass a resolution regarding the engagement of 
the NSW Electoral Commission (NSWEC) to conduct Council elections. 

Detailed report 

Earlier this year the Local Government Act was amended to enhance the flexibility of councils to 
make decisions about the conduct their elections. Significantly, this provision stipulates that a 
council must pass this resolution at least 18 months prior to the date of the next ordinary election 
should it wish to utilise the services of the NSWEC to conduct elections. For Council’s information 
the relevant provision of the Act is reprinted below. 

“296 HOW ELECTIONS ARE TO BE ADMINISTERED”  
 
(1)  Elections for the purposes of this Chapter are to be administered by the general manager of 

the council concerned, except as provided by this section.  
 
Note: Section 18 provides that certain provisions of this Act (relating to the conduct of elections) 
apply to council polls and constitutional referendums, with such modifications as may be necessary, 
in the same way as they apply to elections.  

 
(2)  A council can enter into an arrangement (an "election arrangement" ) with the Electoral 

Commissioner, by contract or otherwise, for the Electoral Commissioner to administer 
elections of the council as provided by this section. If such an arrangement is entered into, 
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the Electoral Commissioner is to administer elections of the council in accordance with the 
arrangement.  

 
(3)  An election arrangement for the Electoral Commissioner to administer all elections of a 

council can be entered into if:  
 
(a)  the council resolves at least 18 months before the next ordinary election of 

councillors that such an arrangement is to be entered into, and  
(b)  the arrangement is entered into no later than 15 months before the next ordinary 

election of councillors.  
 
(4)  An election arrangement for the Electoral Commissioner to administer a particular election 

of a council (other than an ordinary election of councillors) can be entered into at any time if 
the council has resolved that an election arrangement for the election is to be entered into.  

 
(5)  An election arrangement for the Electoral Commissioner to administer an ordinary election 

of councillors can be entered into less than 15 months before the election if:  
 
(a)  the council has resolved that an election arrangement for the election is to be 

entered into, and  
(b)  the Electoral Commissioner is satisfied that there are exceptional circumstances 

that make it necessary or desirable for the election to be administered by the 
Electoral Commissioner.  

 
(6)  An election arrangement for the Electoral Commissioner to administer all elections of a 

council can be terminated by the council or the Electoral Commissioner at any time after 
the next ordinary election of councillors (by giving written notice of termination). If the 
arrangement is not terminated by either party after an ordinary election of councillors, the 
arrangement is automatically terminated 18 months before the next ordinary election of 
councillors.  

 
(7)  The Electoral Commissioner is to administer the first election for an area after its 

constitution. Expenses incurred by the Electoral Commissioner (including the remuneration 
of election officials) in connection with such an election are to be met by the council and are 
recoverable from the council as a debt owed to the Electoral Commissioner.  

 
(8)  This section does not apply to an election of the mayor or a deputy mayor by councillors.”  
 
Council has received advice from both the NSWEC and the Division of Local Government (DLG) 
regarding the need to pass such a resolution in those circumstances where the council is desirous 
of utilising the services of the NSWEC. The DLG has also provided a draft wording for the 
resolution. It should be noted that if the services of the NSWEC are to be used to conduct 
elections, this would also apply to any council polls or constitutional referenda conducted.  
 
It is the view of Council staff that the NSWEC carried out the necessary work involved with the 
2012 ordinary election for this Council in a very competent and professional manner, with the costs 
involved coming in under budget. Accordingly, it is considered that the NSWEC should be engaged 
to conduct future elections, council polls and constitutional referenda for Council. 
 
The recommendation above has been framed accordingly. 
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Financial implications 

Funding is provided in the budget for electoral expenses. 

Strategic or policy implications 

Council is required by law to pass an appropriate resolution if it wishes to use the services of the 
NSWEC. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE   
 
3 October 2013 
 
Attachments: Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 

Item 6: Urgent Business Without Notice 
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