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13 November 2013 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday, 20 November 2013 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the Manager Governance prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 
in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 
commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 6 November 2013 

COUNCIL DECISION: 

That the Minutes of the Ordinary Meeting held on 6 November 2013, Minute Nos 424/13 to 456/13 be taken 
as read and confirmed. 

 
 
The Minutes of the Ordinary Meeting are attached overleaf. 
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Item 4: Matters in Progress 
 
  

SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

Rylstone/Kandos 
Sewerage 
Augmentation 

S.85/10 
Assets Mtg 
1/12/10 

That: 
2.   Council commence 

negotiations with the 
Department of 
Environment, Climate 
Change and Water to defer 
construction of a new 
Treatment Plant at Kandos 
until funds become 
available under the Country 
Town Water and Sewerage 
Scheme; 

3.   staff review options to stage 
the proposed works in this 
region to improve the 
affordability of the 
augmentation required to 
meet effluent discharge 
quality requirements.  
 

 
 
With the focus on 
delivering the Mudgee 
Sewer Works 
insufficient staff 
resources are available 
to review this scheme  

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this 
matter be deferred until 
discussions with Cement 
Australia have been completed. 

No determination as 
yet. 

NSW Origins 
Legends 

Res. 192/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the NSW 
Origin Legends be deferred 
until the September quarterly 
budget review. 

This matter was 
determined at last 
Council meeting. 
RECOMMEND 
COMPLETION 
 

 
Mudgee Civilian 
Rifle and Small 
Bore Club 

Res. 193/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from the Mudgee 
Civilian Rifle and Small Bore 
Club Inc be deferred 

This matter was 
determined at last 
Council meeting. 
RECOMMEND 
COMPLETION 
 

Frontline 
Community 
Services 

Res. 194/13 
Ord. Mtg. 
6/6/2013 

That consideration of the 
submission from Frontline 
Community Services be 
deferred until the September 
Quarterly Budget Review. 

This matter was 
determined at last 
Council meeting. 
RECOMMEND 
COMPLETION 
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SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

Purchase of 
Medical Centre, 
Gulgong 

Res. 327/13 
Ord Mtg. 
21/08/13 

 
2. the General Manager seek 

further information on the 
purchase price, ways of 
attracting and retaining 
doctors and financial 
implications of sourcing 
grants to fund the purchase 
of the Gulgong Medical 
Centre located at 87 Mayne 
Street, Gulgong. 

A letter has been sent 
to the respective 
parties seeking the 
information requested 
by Council. No 
response has been 
received to date. A 
follow up letter has 
been sent requesting 
when Council is likely 
to receive a response. 

Events 
Management 
and Financial 
Assistance 
Budget 

Res. 328/13 
Ord Mtg. 
21/08/13 

4. during the next Quarterly 
Review, Council increase 
the funding to the Events 
Management and Financial 
Assistance budgets. 

This matter was 
determined at last 
Council meeting. 
RECOMMEND 
COMPLETION 
 

Triamble Road 
Resident 
Proposal 

Res. 405/13 
Ord Mtg. 
16/10/13 

That: 
3. Council seeks legal advice 

as to whether compensation 
is payable on land taken for 
road reserve through the 
Echo property in 
accordance with the points 
made in the public 
submissions; and 

4. Council investigates 
whether the road through 
Echo property was ever 
gazetted as a military road. 

 
 
Investigations into this 
matter have 
commenced and legal 
advice being sought. 

Anzac Park Res. 447/13 That: 
2. a report be presented to 

Council as to the cost to 
Council of relocating the 
bomb and the structure 
required to protect the 
bomb. 

The report will be 
presented to Council in 
December 2013. 
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Item 5: Mayoral Minute 
 
 
Nil.  
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Item 6: General Business 
 
 

6.1 Rescission Motions 

 
 

6.1.1 Planning Proposal – Ulan Road  

RESCISSION MOTION TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, GOV400022 

 

We, the undersigned Councillors, give notice of our intention that the resolution of the Council 
Meeting on 1 May 2013 in relation to the Planning Proposal at 220 Ulan Road: 
 

MOTION:  Walker/Cavalier   
 
That: 
 
1. the report by the Manager Strategic Planning on the Planning Proposal – 220 Ulan Road 

Mudgee be received; 
 
2. Council prepare an amending Local Environmental Plan for 220 Ulan Road to provide for 

residential development; 
 
3. the Planning Proposal under section 55 of the Environmental Planning and Assessment Act 

for 220 Ulan Road Mudgee be forwarded to the Department of Planning and Infrastructure 
seeking a Gateway Determination; 

 
4. a further report be presented to Council upon the completion of the exhibition addressing 

any submissions. 
 
AMENDMENT: White/Martens 
 
That consideration of this matter be deferred to permit preparation of a more detailed report 
including a study into the impact on adjoining land. 

 
The amendment was put and lost. 
 
The motion was put and lost on the casting vote of the Chairperson. 
 
be and is hereby rescinded. 

  

COUNCILLOR MAX WALKER SIGNATURE 
 

  

COUNCILLOR PAUL CAVALIER  
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COUNCILLOR JOHN WEATHERLEY  
 
 

 

 

COUNCILLOR PETER SHELLEY  
 
In the event that this Rescission Motion is carried, we propose to move the following motion: 
 
That: 
 
2. Council prepare an amending Local Environmental Plan for 220 Ulan Road to provide 

for low density residential development with a minimum lot size of 2000m2; 
 
3. the Planning Proposal under section 55 of the Environmental Planning and 

Assessment Act for 220 Ulan Road Mudgee be forwarded to the Department of 
Planning and Infrastructure seeking a Gateway Determination; 

 
4. a further report be presented to Council upon the completion of the exhibition 

addressing any submissions. 

Background 

Please find attached the report of the Manager, Strategic Planning on the Planning Proposal at 220 
Ulan Road (Attachment 1).  This report supplies all the background information required. 

General Manager’s comment 

For completeness and information of the community, the owner of this property is Councillor Des 
Kennedy.  The attached report makes comment that it’s Mr Des Kennedy and they should be 
referred to as one and the same. 
 
11 November 2013 
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ATTACHMENT 1 
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6.2 Reports 

 
 

6.2.1 Planning Proposal – Motel 16 Sydney Road Mudgee 

REPORT BY THE  ENVIRONMENTAL TOWN PLANNER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0420246  

 

RECOMMENDATION 
   

That: 
 

1. the report by the Environmental Town Planner on the Planning Proposal Motel 16 
Sydney Rd be received; 

 

2. council proceed to amend the MWRC LEP 2012 to include a Motel as a Schedule 
1 Use on the site 16 Sydney Rd, Mudgee. 

 

Executive summary 

On 20 March 2013, council resolved to: 
 

2. Council continue to negotiate with the Department of Planning for the amendment to be 
a Scheduled Use (motel) rather than change the zone of the site to SP3 Tourist; 

 

3. should the Department of Planning and Council fail to reach an agreement on the use 
of Schedule 1, the applicant be advised that Council no longer support the Planning 
Proposal.  

 

Subsequently, negotiations have been ongoing with the Department of Planning and a revised 
Gateway Determination has been issued which advises that the Department has delegated its plan 
making powers to council in this instance, permitting the use of schedule 1. 
 

Integral to the revised determination was the applicant’s submission of traffic impact information to 
the department, with in-principle approval correspondence from the Roads and Maritime Services. 
 

The planning proposal was re-advertised following the departments revised advice and no 
submissions have been received by council in relation to the amendment.  
Accordingly, it is now recommended a motel be included in the Schedule 1 Additional Uses for the 
site in the MWRC LEP 2012.  

Detailed report 

Council received a Planning Proposal from Minespex seeking rezoning of 16 Sydney Road, 
Mudgee from land use zone B5 Business Development to land use zone SP3 Tourist to facilitate 
construction of a Motel on the site. 
 
The subject site is located approximately 2 km south east of the Mudgee Central Business District. 
It is composed of one lot, legally described as Lot 101 Deposited Plan 880939 that has an area of 
8,408m2. It contains a brick veneer dwelling c1950 and associated buildings at the southern end of 
the site. Its eastern boundaries adjoin Sydney Road and the Wallerawang Gwabegar Railway 
adjacent to their intersection. It is surrounded by industrial and bulky goods areas to the south; 
agricultural areas to the east; industrial, bulky goods and residential accommodation to the north; 
and private recreational area (Mudgee Golf Club) to the west.  
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As discussed in the original and subsequent reports, Council introduced an SP3 Tourism Zone into 
the LEP 2012.  This zone extends along the southern side of Horatio Street and also applies to the 
motel and caravan park at the northern end of Market Street at the entrance to Mudgee. However, 
simply applying the SP3 Tourist zone to the site opens the possibility of inappropriate uses being 
developed other than a motel; for instance dwellings, multi-unit housing, residential flat buildings 
and function centres which are all prohibited in the B5 Business Development zoned. 
 
It has been appropriate to explore alternatives for the planning proposal, namely the use of 
Schedule 1 of the LEP. The LEP 2012 includes provisions in clause 2.5 to enable additional 
permitted uses in a zone in which the use would otherwise be prohibited. Initially the Department of 
Planning resisted such an approach as Department circulars clarify that the schedule should only 
be used in exceptional circumstances. However it is considered that this is one such instance. As 
discussed in the original report a motel on the site has merit.  
 
A motel, would be for short term accommodation, require regular deliveries and have a bulk and 
scale similar to industrial developments to the south along Sydney road. The residential area to the 
north contains motels and multiple dwelling developments in close proximity and surrounds an 
extension of the industrial area. The area is mixed and would not be incompatible with a motel on 
the site. In addition, the Railway, Sydney Road, and the Lions Rest area create a notable buffer 
between the site and residential area which would minimise a motels impact on its amenity. The 
site is part of a broader transitional area that would not likely be sensitive to another motel. 
 
The merits of a motel on the site have now been further supported by the Department of Planning 
following the submission of additional information by the applicant. The information, addressing 
traffic impacts, was coupled with correspondence giving in-principle support for a motel on the site 
by the Roads and Maritime Services. Accordingly they have delegated the plan making powers. 
This involves council liaising with Parliamentary Counsel to finalise the amendment and forward it 
directly to the minister to be made. 
 
In respect of these merits and outcomes of the gateway process it is recommended that the 
planning proposal is now incorporated into the LEP 2012 under Clause 2.5 and schedule 1 
specifying that a motel is an additional use for the site.  

Financial implications 

Not applicable. 

Strategic or policy implications 

The revised gateway determination confirms the original intention that the amendment be by way 
of a permissible use in Schedule 1 of the LEP 2012 rather than change the zone or land use 
tables. A motel on the site has merit and is supported in principle by the RMS, primarily because 
the site is part of a broad transitional area that would not be sensitive to a motel. Accordingly, the 
proposal can be seen as having exceptional circumstances and is appropriate to be included as an 
amendment to LEP 12 as an inclusion as an additional use in Schedule 1. 

ALEX NOAD 
ENVIRONMENTAL TOWN PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 
6 December 2012 
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Attachments: 1.  Gateway Determination 
 2.  Delegation 
 3.  RMS Support 
 4.  Traffic Impact Statement 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 

 
ATTACHMENT 4 
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6.2.2 DA0043/2014 – Subdivision (1 Lot into 2 Lots), 6 Avisford Court 
Mudgee, Lot 2 DP 1175532  

REPORT BY THE  ENVIRONMENTAL TOWN PLANNER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, P21689  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Environmental Town Planner on the DA0043/2014 - Subdivision 

(1 Lot into 2 Lots) 6 Avisford Court Mudgee be received; 
 
2. the Development Application DA0043/2014 the DA0043/2014 - Subdivision (1 Lot 

into 2 Lots) 6 Avisford Court Mudgee be refused for the following reasons: 
 

a) The proposed lots do not meet the requirement for reticulated water 
services in order to activate the Area B Minimum Lot Size requirements 
specified in Clause 4.1(3A) of the MWRC LEP 2012. 

 
b) Adequate justification under Clause 4.6 Exception to Development 

Standards of the MWRC LEP 2012 that the requirement for reticulated 
water services is unreasonable or unnecessary in the circumstances has 
not been provided.  

 
c) The non-provision of reticulated water services will erode water pressures 

in the vicinity to unacceptable pressures in a suburban area of Mudgee 
where continuous water at reasonable pressures is expected by residents.  

 
d) The holding tank and single user water pump stations arrangements 

proposed will not provide reliable water services to future dwellings and 
cause 3 adjoining lots to rely on such systems. Pressure will be placed on 
council to take up, upgrade, and maintain these systems by future 
residents. 

 
e) The proposed lots will not have essential services under Clause 6.9 of the 

MWRC LEP 2012 in respect of supply of water in that it will not have 
reticulated water supply, or suitable road access in that Lot 202 will not 
have direct road frontage to Avisford Court. 

 
f) The non-provision of 6m wide direct road frontage to Avisford Court for 

Lot 202 does not comply with the requirements of Clause 7.1 of the 
Development Control Plan 2013. It will create a 3 way contested driveway 
arrangement that will cause conflict between traffic from three lots and 
future owners in respect of maintenance. 

 
g) The subdivision does not integrate with existing residential area as 

required by Clause 7.1 of the Development Control Plan 2013 in that the 
lots will not be provided with reticulated water supplies or have direct 
street frontage. 

 
h) The 5m wide battle-axe handle and services easement provided a minimal 

width for the provision of water, sewer and stormwater lines from future 
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dwellings to council infrastructure in Avisford Court. This arrangement will 
cause conflict during construction and maintenance of the lines required 
between future owners. 

 
i) The subdivision contravenes the conditions of DA0304/2011 and the 

covenants on the existing lots title made by council. The Conditions and 
Covenants prohibit further subdivision of the lot and construction of dual-
occupancies. The application will subdivide the lot and facilitate two 
dwellings on the lots having the same impacts on visual amenity and water 
pressures etc, as a dual occupancy on the existing lot.  

 

Executive summary 

The application seeks approval for the subdivision of the site from one lot into two lots. The lots are 
not serviced with reticulated ‘’gravity fed’’ water services. They also rely on a battle axe handle 
frontage to Avisford Court with a reciprocal right of ways servicing them and an adjoining lot 6A 
Avisford Court to the east.  
 
In Area B of the MWRC LEP 2012 lots can be subdivided to 4000m2 provided they are serviced 
with reticulated water and sewer services. As the lots are not provided with reticulated water the 
subdivision does not comply with the requirements to activate the Area B Lot size.  
 
Adequate justification for an exception to this development standard has not been forthcoming. 
The site is part of the suburban area of Mudgee where such services are expected to be provided 
to ensure continuous supply of water to the lots at reasonable pressures. Council staff have 
consistently applied this requirements across the LGA to lots under 2 hectares.  
 
The tank and single user pump station arrangements proposed will not provide this standard of 
supply and will erode the existing low water pressures in the area such that there is little capacity 
left in the water system. Already residences in the area cannot operate multiple water taps 
effectively at the same time. 
 
As a result of the subdivision three adjoining lots will have such water arrangements. It is likely that 
pressure will be placed on council by future owners to take up, upgrade and maintain the service 
as a reticulated ‘gravity fed’ water service. Accordingly the subdivision and the non-provision of 
water services cannot be supported.   
 
In addition, the subdivision will not provide suitable road access to Avisford Court. Lot 202 will have 
no direct frontage to Avisford Court and rely on a reciprocal right of way over the battle axe 
handles for lot 201 and 6A Avisford Court. This will create a three-way right of carriageway 
arrangement that will create conflicts between vehicle movements and future owners regarding 
maintenance. 
 
The 5m width of the battle axe handles presents another problem in that it leaves little area for the 
efficient provision of water, sewer and stormwater lines that will be required for future dwellings on 
the lots. 5m is a minimal width for the 6 lines that will be required and this will cause conflicts 
between future owners during their construction and maintenance. The available area service lines 
will be further constrained with the provision of a driveway in the handle. 
 
Nonetheless, the subject site was only created after council required conditions and covenants to 
be included on the title which prevented further subdivision and dual-occupancies, primarily in 
response to the site not being able to be provided with reticulated water. The application seeks to 
rescind these conditions and covenants simply because the subdivision has been applied, rather 
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than demonstrating that these requirements are unreasonable and unnecessary, even though the 
reasons for imposing these conditions and covenants have not changed.  
 
In respect of these issues outlined above the application is not recommended for approval. 

Detailed report 

PROPOSED DEVELOPMENT: 
 
The application seeks approval for the subdivision of a site from one lot into two lots. 
 
The site is known as Lot 2 DP 1175532 6 Avisford Court Mudgee and has an area of 1.4 hectares. 
It has a shared battle axe handle frontage to Avisford Court in a reciprocal right of way 
arrangement with the adjoining site to the east 6A Avisford Court.  
 
The site and the adjoining site were created by subdivision under DA0304/2011 following approval 
at a council meeting. The sites are visually prominent, have servicing issues, and were approved 
with conditions and covenants to the effect that: 
 
 No further subdivisions of the site would be permitted, 
 No dual occupancies would be permitted on the site,  
 The sites do not have access to reticulated water services – future dwellings must be 

provided with single user pump stations at owners expense and maintenance, and 
 Future dwellings had to be provided within specified building envelopes on the site.  
 
The application before council will require these conditions and covenants to be rescinded and 
then the site subdivided into two lots as follows: 
 
 Lot 201 with an area of 7876m2 and battle-axe handle 5m wide to Avisford Court, 
 Lot 202 with an area of 6621m2 relying on a reciprocal right of way over Lot 201 and 

adjoining Lot 1 DP 1175532 to Avisford Court i.e. no street frontage, 
 Building envelopes 20m x 45m centrally located on the lots replicated from the existing site, 
 Building envelopes to be serviced with water through future owner’s provision of tanks and 

single user pump stations on each site, and   
 Building envelopes to be provided with reticulated sewer to Avisford Court system.    

ASSESSMENT: 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
 
1. REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
Mid-Western Regional Council 
 
Clause 1.9A Suspension of Covenants, Agreements and Instruments 
 
Clause 1.9A specifies that covenants and conditions on titles may not apply to the extent that they 
prevent permitted developments under the Act and Local Environmental Plan being undertaken, 
unless a covenant has been imposed by council. 
 
The subject site and adjoining site to the east were created under DA0304/2011 following approval 
at a council meeting. The assessment report for that subdivision raised the visual prominence of 
the site and the water servicing issues it would cause i.e. the inability of the lots to be serviced with 
gravity fed water, and the erosion of low water pressures in the vicinity. 
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Accordingly the subdivision which created the lots was approved with conditions and covenants to 
be registered on the titles as follows: 
  
 No further subdivisions of the site would be permitted, 
 No dual occupancies would be permitted on the site,  
 The sites do not have access to reticulated water services – future dwellings must be 
 provided with single user pump stations at owners expense and maintenance 
 Future dwellings had to be provided within specified building envelopes on the site.  
 
With the current subdivision the applicant seeks to have these conditions and covenants rescinded 
by Council. However, issues raised under the previous assessment have not changed. The subject 
subdivision will still create lots that cannot be provided with gravity fed water and will further erode 
the low water pressures in the area.    
 
Essentially the proposal will subdivide the site where it has previously been prohibited by Council 
and facilitate two future dwellings on the site which will have the equivalent visual and water 
services impacts as a dual occupancy on the site which was also prohibited under the previous 
consent. 
 
Accordingly, the covenants cannot be recommended for rescission to facilitate the subdivision. 
 
Clause 4.1 Minimum Subdivision Lot Size 
 
The subject site is zoned R2 Low Density Residential. Subdivision is permissible in any zone with 
consent provided it satisfies minimum lots sizes specified in Clause 4.1 Minimum Subdivision Lot 
Size of the MWRC LEP 2012. 
 
The subject site is identified as being in a minimum lot size Area B. Subdivision in Area B is 
permissible down to a lot size of 4000m2 provided the lots will be serviced by a water reticulation 
system and sewerage system. 
 
The proposed lots exceed the minimum lot size of 4000m2 and can be drained to the reticulated 
sewer system in Avisford Court. However, the lots cannot be provided with reticulated water 
services, meaning traditional ‘gravity fed’ water services.  
 
The majority of the lots and the building envelopes are above the 520m contour line which is the 
physical limit to Councils ‘gravity fed’ water supply. Future dwellings will rely on holding tanks and 
single user pump stations inside the lots to pump water up to the dwellings. 
 
Advice has been provided from the applicant that the tanks required to satisfy this purpose may 
take over twelve hours to fill from the ‘gravity fed’ water system in Avisford Court given. Accounting 
for the proposed lots the water pressures in the locality would be 211kpa. Councils Development 
Engineers have advised that 200kpa is the minimum pressure required by relevant standards for 
reticulated water services. Such pressures mean that multiple water taps cannot be operated 
effectively at the same time.  
 
Accordingly it is considered that the subdivision does not meet the minimum requirements in 
respect of the reticulated water system required by the MWRC LEP 2012 to activate the Area B 
4000m2 minimum lots size.  
 
An ‘Exception to the Development Standard’ for reticulated water services to be provided with land 
subdivided under Area B was required to be submitted with the application. 
 
Clause 4.6 Exceptions to Development Standards 
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Exceptions to development standards may be permitted by Council under clause 4.6 provided the 
applicant provides a written justification for the contravention of the development standard by 
demonstrating that compliance is unreasonable or unnecessary in the circumstances and that 
there are sufficient planning grounds to justify contravening the standard as required by the MWRC 
LEP 2012. 
 
The applicant has not provided a coherent argument which justifies the non-provision of reticulated 
‘gravity fed’ water connections to the lots. The application has been made relying on single user 
pump stations for water services primarily because they were previously approved by Council 
under DA0304/2011. The submission expects that the variation to the standard, and the associated 
Council covenants on the titles preventing subdivision and dual-occupancies, will be inherently 
accepted because the subdivision has been applied for.  
 
An exception to the standard is not easily justified as the site is effectively part of the suburban 
area of Mudgee. There is an expectation in such areas that reticulated ‘gravity fed’ services are 
provided to lots by Council to ensure that occupants, owners and rate payers will have continuous 
water services around the clock at reasonable pressures, and Council staff have consistently 
required these services for lots under 2 hectares across the local government area.  
 
The proposed arrangement relies on tanks filling over 12 hours and pumps being operated and 
maintained by future owners. Such systems are more liable to fail due to user error than Council 
gravity fed systems. In time this will lead to be pressure being placed on Council to take-up, up-
grade, and maintain the services in a more reliable and co-ordinated system i.e. augment the local 
system with industrial pumps and providing the lots with a reticulated ‘gravity fed’ water system.   
 
As the subdivision would result in three adjoining lots (the subject lots and adjoining lot to the east) 
being serviced by tanks and single user pumps, the potential for the service works and burden of 
maintenance to be placed on Council increases considerably. 
 
Equally the arrangement is unacceptable because it will erode the water pressures in the locality 
servicing existing dwellings. The minimum standard for water pressures in suburban areas is 
200kpa. The existing pressure in the area is just 217kpa, being insufficient to operate multiple 
water taps effectively at any one time. The proposed subdivision will erode pressures to 211kpa, 
and needlessly threaten (leave little capacity) Council’s consistent supply of water to existing 
dwellings in the vicinity.  
 
In respect of these significant issues it is considered the applicant has not adequately justified the 
exception to the development standard, particularly because it has not been demonstrated that the 
standard for reticulated ‘gravity fed’ water services for the lots is unreasonable or unnecessary in 
this case. 
 
Clause 6.9 Essential Services 
 
Clause 6.9 specifies that development consent must not be granted to development unless Council 
is satisfied that the essential services required for the development will be provided. The essential 
services include water, electricity, sewerage, stormwater drainage and suitable road access. 
 
Suitable electricity, sewer and stormwater drainage can be provided to the proposed lots. 
However, the lots do not have suitable water services or road access. 
 
As previously discussed the lots will not be provided with reticulated water services in the form of 
‘gravity fed’ water. Rather they will rely on tanks and single user pump stations to provide the 
building envelopes and future dwellings with water. This is not acceptable as the site is part of the 
suburban area of Mudgee where Council, owners, occupants and rate payers expected that lots 
are provided with continual water supplies at reasonable pressures. The proposed tank and pump 
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systems will take over 12 hours to fill, are liable to fail due to use error, and may lead to pressure 
being placed on Council in the future to take up upgrade, and coordinate the water supply system 
in the future.  
 
The lots also do not have suitable road frontage in that proposed Lot 202 will have no direct road 
frontage to Avisford Court and will rely on a right of carriageway over the battle axe handle of Lot 
201 and the adjoining lot to the east. This means the lots will have a contested three way access 
that is liable to cause conflict between traffic from the lots and cause ownership and maintenance 
issues in the future. The contested battle axe handles are also only 5m wide and are extremely 
constrained for the provision of water, sewer and stormwater lines that will be required for future 
dwellings on each lot. Accordingly suitable access to a public road is not satisfactorily provided and 
does not meet the standard required by the MWRC LEP 2012. 
 
Clause 6.10 Visually Sensitive Land 
 
The site is identified as Visually Sensitive Land on maps relating to Clause 6.10 because it forms 
part of significant upper slopes on the urban fringe south of the town of Mudgee.  
 
The site is cleared and located below the tree line covering the Avisford Nature Reserve to the 
south. It is a relatively steep site for Mudgee and can be seen occasionally from areas near the 
town centre. However, it is only a visually dominant site from roads in the immediate vicinity, i.e. 
along Avisford Court, Dewhurst Drive, and Oporto Road. It will have no visual impacts on the visual 
setting forming the backdrop to Mudgee, or facilitate development above ridgelines.  
 
It has the potential only to facilitate development that may be a visual intrusion on the immediate 
vicinity. Due to the slope of the sites future dwellings are likely to be two storey and require 
substantial cut and fill. This increases the possibility of development that may affect the visual 
amenity of the vicinity. The subdivision doubles the potential of this occurring. 
 
In addition to primary concern about the non-provision of reticulated water to the site, it is for such 
reasons that conditions and covenants were included on the previous consent which prohibited 
subdivision and dual-occupancies i.e. two dwellings, on the site.  
 
MWRC Comprehensive Development Control Plan 2013 

 
Development Control Plan 2013: Part 7 Subdivision 
 
Clause 7.1 Urban Subdivision provisions apply to the proposed development. The subdivision 
complies with the provisions as follows: 
 

Part 7.1 Urban 
Subdivision 

Requirement Compliance/Comment 

Applies to - land zoned residential 
 
- rural residential lots <2hectares 
 

Complies. 
 
Complies. 

Lot size - Minimum lot size as determined by 
MWRC LEP 2012. 

 
 
 
 
 
 
 

Does Not Comply. Requires 
exception to development 
standard regarding reticulated 
service connections to activate 
Area B Minimum Lot Size of 
4000m2. Variation not acceptable 
as part of suburban area where 
reticulated ‘gravity fed’ water 
connections expected to ensure 
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Part 7.1 Urban 
Subdivision 

Requirement Compliance/Comment 

 
 
 
 
- all lots have street frontage. 
 
 
 
 
 
 
 
 
 
lots increase in size relative to 
slope as follows: 
- 0-10 percent: 600m2 
- 10-15 percent: 700m2 
- 15-20 percent: 800m2 
- >20: subdivision prohibited 
 
- all lots have 16m width at building line 

in residential and village zones. 
 
- battle-axe handles in R2 & R5 

residential zones have width of 6m 

continuous supply at reasonable 
pressures. 
 
Does Not Comply. Lot 202 does 
not have street frontage to 
Avisford Court. It relies on 
reciprocal right of way over 
Proposed Lot 201 and adjoining 
lot to east. Variation not 
acceptable as creates three way 
contested vehicle and services 
access.    
 
Complies. Site has central 
gradient of ~16%. 
 
 
 
 
 
Complies. 
 
 
Does Not Comply. Proposed Lot 
202 has no direct road frontage. It 
relies on reciprocal right of way 
over proposed Lot 201 and 
adjoining lot to east. Variation not 
acceptable as creates three way 
contested vehicle and services 
access.    
 

Lot Design - For infill subdivision lot orientation 
maximises solar access and takes 
account of existing pattern of 
development. 

 
- Lots generally rectangular in shape. 
 
- Lots on southern side of road provide 

greater frontage width for better solar 
orientation of future dwelling. 

Complies. 
 
 
 
 
Complies. 
 
Complies. 
 
 
 
 
 

Street Layout & 
Design 

- Subdivision integrates with existing 
residential area. 

 
 
 
 
 
 

Does not comply. Subdivision 
does not integrate with existing 
residential area as all lots in 
vicinity have direct uncontested 
street frontage to Avisford Court. 
The proposed subdivision does 
not provide Lot 202 with direct 
street frontage and accordingly is 
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Part 7.1 Urban 
Subdivision 

Requirement Compliance/Comment 

 overdevelopment in the area. 
 

Utility Services - servicing plan submitted showing 
provision of underground electricity, 
sewer, water, drainage and 
telecommunications to the 
development. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
- Evidence of consultation with relevant 

authorities submitted with application. 
 

Does not comply. A surveyors 
plan has been provided which 
indicates easements for services 
will be provided. However specific 
plans of how the service lines will 
be laid out have not been 
provided.  
 
The battle axe handle is only 5m 
wide and will not effectively 
contain the water, sewer and 
stormwater plumbing lines i.e. 6 
service lines, required for future 
dwellings on each lot. This issue 
will be amplified when the 4m 
wide sealed driveway is provided 
and further constrains the 
available room for services. It is 
likely this arrangement will lead to 
construction, maintenance and 
ownership issues between future 
owners. 
 
Complies. The application to 
Council represents consultation 
surrounding water, sewer and 
stormwater. It is expected that the 
site can be serviced with 
electricity and 
telecommunications.   

 

2. IMPACT OF DEVELOPMENT 
 
(a) Context and Setting 
 
The subdivision will not impact the visual amenity of Mudgee generally i.e. from the town centre. 
However, the site is relatively steep site. This characteristic increases the possibility that future 
development will be double storey and require substantial cut and fill that affects the amenity of the 
immediate vicinity. The subdivision of the site from 1 lot into 2 lots doubles this potential for these 
future features to impact the amenity of the neighbourhood.  
 
(b) Access, transport and traffic 
 

The access arrangements are not acceptable. Lot 202 does not have direct frontage to Avisford 
Court. It relies on a reciprocal right of way over the battle axe handle of Lot 201 and the adjoining 
lot to the east. It will create a three-way contested vehicle access and increase the likelihood of 
conflict between future owners in relation to traffic movements and maintenance.  
 

(d) Utilities 
 
The utility arrangements are not acceptable. The battle-axe handles servicing the lots are only 5m 
wide. The future dwellings on each of the building envelopes will be required to have water, sewer 
and stormwater lines i.e. 6 service lines in total, laid down the handle connecting to services in 
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Avisford Court. This is a highly constrained width of land in which to provide this number of 
services efficiently and will likely create conflict in construction and maintenance between owners 
in the future. The potential for this is compounded by the need for a sealed driveway to be provided 
which further constrains the provision of such lots. 
 
(e) Heritage 
 
The site is not a heritage listed site and is not within 300m of any known aboriginal artefacts. 
However, it is within 200m of a minor drainage line which is likely to contain aboriginal artefacts or 
sites. 
 
(h) Soils 
 
The site has been zoned and subdivided for residential purposes. It was created through a number 
of subdivisions which would have determined its suitability for residential uses. 
 
(n) Natural Hazards 
 
The subject site adjoins a significant area of vegetation to the south which becomes the Avisford 
Reserve and is identified as bushfire prone land. The application was referred to the NSW RFS as 
integrated development and a Bushfire Safety Authority has been issued for the subdivision. 
 
(s) Site design and internal design 
 

The site design is not appropriate in that it does not provide Lot 202 with direct street frontage to 
Avisford Court and creates a three-way contested access arrangement that will likely cause conflict 
between services and traffic for the lots. 
 
(u) Cumulative Impacts 
 

The subdivision will cause three lots to be created adjoining each other without reticulated ‘gravity 
fed’ water services. Each will be provided with tank and single user pump stations to supply the 
future envelopes on the lots. Such systems do not provide reliable water services as expected by 
residents, owners and rate payers in suburban areas. In time this arrangement will lead to pressure 
being placed on Council to take up, upgrade and maintain the systems.  
 
Another cumulative effect of having three adjoining lots on such systems is that they will erode the 
low water pressures in the area servicing existing dwellings, and leave little pressure capacity 
above minimum water pressures required in suburban areas.   
 
3.  SUITABILITY OF SITE FOR DEVELOPMENT 
 
(a) Does the proposal fit in the locality 
 

The proposal does not fit in the locality as the lots will not be provided with reticulated ‘gravity fed’ 
water services and the lots will not have direct road frontage to Avisford Court as opposed to 
existing developments in the vicinity.  
 
(b) Are the site attributes conducive to development 
 

The site attributes are not conducive to the development. The building envelopes cannot be 
provided with reticulated ‘gravity fed’ water connections as expected in the suburban areas of 
Mudgee.  
 
Further, the access for the existing lots are already constrained, to the point that an additional lot 
will not be able to be provided with reasonable direct frontage to Avisford Court. The subdivision 
will create a three-way contested access that is likely to create conflict between vehicles 
movements from each lot and between future owners regarding maintenance. 

 
4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
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(a) Public Submissions 
 

The application was notified to adjoining neighbours. No submissions were received in relation to 
the development. 
 
(b) Submissions from public authorities 
 
No submissions from public authorities have been received in relation to the development. 

 

5.  THE PUBLIC INTEREST 
 
(a) Federal, State and local government interests and community interests 
 
The development will not affect federal, state or community interests. However it will effect local 
government interests. It will result in three adjoining lots relying on tanks and single user pump 
stations to supply water to building envelopes on the lots, in a suburban area of Mudgee where it is 
expected that lots are provided with reticulated ‘gravity fed’ water services. In time pressure is 
likely to be put on Council from future owners to take up, upgrade and/or maintain the water 
supplies to these lots.  
 
6.   CONSULTATIONS  
 
(a) Health & Building. 
 
Health & Building Department have advised that the width of the battle axe handles proposed will 
highly constrain the ability of plumbers and tradesmen to construct and maintain water, sewer and 
stormwater services for each lot, particularly as a sealed driveway is also required to be provide in 
the battle axe-handle which will further constrain the area available to provide these services. 
 
No other issues were raised by the Health and Building department. 
 
(b) Development & Engineering. 
 
Development Engineering Department have advised that the minimum water service pressures 
required in suburban areas is 200kpa. The water pressures in the vicinity of the site are already 
low and the subdivision will reduce the water pressures to just 211kpa leaving little capacity in the 
water services for existing dwellings and emergency services if required. The water pressures in 
the area are such that multiple water taps cannot be operated effectively at any one time.    

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 

ALEX NOAD 
ENVIRONMENTAL TOWN PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR DEVELOPMENT AND 
COMMUNITY SERVICES 

 

7 November 2013 
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Attachments: 1. Locality Plan 
 2. Subdivision Plan 
 3. Applicant Water Information. 
 4. NSW RFS General Terms of Approval 
 

APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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6.2.3 DA0054/2014 – Subdivision (1 Lot Into 42 Lots), Lot 11 DP 
841146, 54 Melton Road, Mudgee 

REPORT BY THE ENVIRONMENTAL TOWN PLANNER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public  
GOV400029, DA0054/2014  

 
RECOMMENDATION 
   
That: 
 
1.  The report by Environmental Town Planner on the DA 0054/2014 – Subdivision (1 

into 42), Lot 11 DP 841146, 54 Melton Road, Mudgee be received: 
 
2.  That Development Application No. 0054/2014 – Subdivision (1 into 42), Lot 11 DP 

841146, 54 Melton Road, Mudgee be granted development consent subject to the 
following conditions or consent be granted in accordance with the following 
conditions with the deletion of Condition 2(a) subject to the satisfactory 
negotiated agreement between Council and the developer as to the provision of 
a open space area (including playground equipment) within the locality: 

 
APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with stamped plans: 

 

 Proposed Development Urban Subdivision, DWG No.19917_C02 Rev.G, 
Drawn 7 November 2013 by BARNSON and the application received by 
Council on 8 August 2013, except as varied by the conditions listed herein.  

 
 Any minor modification to the approved plans will require the lodgement and 

consideration by Council of amended plans. Major modifications will require 
the lodgement of a new development application. 

 
AMENDMENTS 
 
2. The plans are to be amended in the following manner: 
 

a) Playground/ fitness equipment, landscaping and shade structures are to be 
provided in the onsite detention basin in accordance with the Comprehensive 
DCP 2013;  

b) A ‘restriction as to user’ is to be included over Lot 29, 34, 41 & 42 in favour of 
Transgrid in accordance with Condition No.  

 
PRIOR TO THE RELEASE OF THE CONSTRUCTION CERTIFICATE 
 
3. Development Consent DA0116/2013 – Residential Subdivision (1 into 24 lots) be 

formally surrendered in accordance with Clause 97 of the Environmental 
Planning and Assessment Regulations 2000. 

 
4. Development Consent DA0099/2014 – Demolition, and all remediation and 

validation is completed and a validation report submitted to Council stating that 
the land is suitable for residential purposes. 
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5. The applicant is to obtain and provide to Council an Aboriginal Heritage Impact 
Permit under the National Parks and Wildlife Act 1974 from the NSW Office of 
Environment and Heritage. 

 
6. The requirements of the General Terms of Approval Ref.9057331 issued by the 

NSW Office of Water be satisfied, and a copy of the Controlled Activity Approval 
provided to Council. 

 
7. The requirements of stormwater quality, as specified in the DCP 2013, shall be 

addressed in the stormwater design prior to the issue of a Construction 
Certificate. Output of MUSIC modelling, or equivalent, is to be supplied to 
Council demonstrating that the strategy or devices so designed are adequate. 

 
GENERAL 

 
8. If any aboriginal artefacts are uncovered or identified during construction 

earthworks, such work is to cease immediately and the Mudgee Local Aboriginal 
Land Council and National Parks and Wildlife Service are to be notified. 

 
WATER AND SEWER INFRASTRUCTURE 
 
9. The applicant is to provide separate water and sewer reticulation services to 

each lot. 

 
10. The developer is to extend and meet the full cost of water and sewerage 

reticulations to service the new lots plus the cost of connecting to existing 
services.  All water and sewerage work is required to be carried out in 
accordance with the requirements of Mid-Western Regional Council (as the 
Water Supply Authority under the Local Government Act, 1993) and in 
accordance with the National Specification – Water & Sewerage Codes of 
Australia. 

 

11. The construction of sewer mains such that there is a separate and distinct sewer 
connection located wholly within the boundary of each proposed allotment, in 
accordance with the Local Government (Water, Sewerage and Drainage) 
Regulation and the WSA 02-2002 Sewerage Code of Australia at full cost to the 
developer. 

 
12. Engineering plans of any mains extensions are to be lodged with Council and 

approved prior to the commencement of any construction. 
 Note:   Council will quote on connecting any sewer or water main extension to 

the existing “live” main on receipt and approval of engineering plans. 
 
 Note:  Council does not permit other bodies to insert new junctions 

into “live” sewer mains. 
 

13. The developer is to provide a water service and meter for each lot in the 
subdivision.  This can be achieved by making a payment to Council of $1,650 per 
lot to cover the cost of installing both the service and a 20mm meter on the water 
main. 

 
TOTAL PAYABLE 39 x $1650 = $64350 

 

OR 
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14. The developer is to provide a water service and meter for each lot in the 

subdivision.  This can be achieved through providing a water service ending with 
a lockable ball valve to each lot and make a payment to Council of $370 per lot to 
cover the cost of a 20mm meter and installation. 

 
TOTAL PAYABLE 39 x 370.00 = $14430 

 
STORMWATER 
 
15. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to Council for 
approval prior to the release of the Construction Certificate.  The report must 
demonstrate that stormwater runoff from the site is not increased beyond the 
existing undeveloped state up to and including a 100-year ARI. All storm water 
detention details including analysis shall be included with the drainage report. 

 
16. Interallotment drainage is to be provided to remove stormwater from any lots 

that cannot discharge to the street in accordance with AusSpec #1. 
 
17. A minimum of two (2) roof-water outlets per allotment are to be provided in the 

kerb and gutter at the time of installation of kerb and gutter.   Such outlets shall 
be located near the projected line of allotment side boundaries and shall be of no 
less a quality than kerb adaptors kept at Council's Administration Centre as a 
guide. 

 
18. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

 

 drainage reserves are to be turfed. 

 single strip of turf to be laid behind kerb and gutter. 

 saving available topsoil for reuse in the revegetation phase of the 
subdivision; 

 using erosion control measures to prevent on-site damage; 

 rehabilitating disturbed areas quickly; 

 maintenance of erosion and sediment control structures; 

 a schedule of operations is to be submitted to ensure all appropriate works 
are undertaken at the correct stage. 

 

19. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) so that at no time will 
any ponding of stormwater occur on adjoining land as a result of this 
development. 

 
20. Any soil / water retention structures are to be constructed prior to the bulk 

stripping of topsoil, to ensure sediment from the whole site is captured. 

ROAD WORKS 
 
21. The developer is to reconstruct Melton Road and Bruce Road for the full frontage 

of the proposed subdivision, such that it has the following characteristics: 
  

Item Requirement 

Footpath Width  4.5 m,  
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Concrete Footpaths 1.2 m wide 

Half Road Pavement Width 5.5 m @ 3% cross fall 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5 metres 
during minor events or adjacent to 
intersections. 

 
22. The new roads in the subdivision are to be constructed in accordance with the 

following: 
 

Item Requirement 

Road Reserve width  18m 

Pavement Width 9 m 

Footpath Width 4.5 m 

Concrete Footpaths 1.2 m wide 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5 metres 
during minor events or adjacent to 
intersections. 

 

23. Prior to commencement of works, the submission of three possible street/road 
names in order of preference, for the proposed new road within the subdivision, 
are to be submitted to Council for approval. 

 
24. Any existing vehicular crossings not utilised by the development shall be 

removed and the area restored to match the adjoining section of kerb and gutter 
prior to occupation of the development. 

 
25. Street signs necessitated by the subdivision are to be installed in accordance 

with Aus-Spec #1 Council standards. 
 
26. The engineering design plans for road works shall include pavement and 

wearing surface investigation and design, sedimentation and erosion control 
plans, a detailed construction plan.  These plans are to be approved by the 
Council prior to the issue of a Construction Certificate. All road pavements shall 
be designed by a Professional Civil Engineer and based upon soil tests 
performed by a registered NATA soils Laboratory and the traffic loading in 
accordance with AUS-SPEC #1 (as modified by Mid Western Regional Council). 

 
27. Street tree landscaping is to be provided within the proposed road reserves and 

Melton/ Bruce Roads. A plan for the proposed planting is to be submitted for 
approval by Council prior to the issue of a subdivision certificate. All 
landscaping is to consist of appropriately advanced trees in accordance with 
Clause 7.4 Street Design of the Mid Western Regional Council Residential 
Development Control Plan amended October 2009. 
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ENGINEERING DETAILS 
 
28. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings.  
 
29. A detailed engineering design with plans, and an “AutoCAD compatible” Plan, (in 

dwg format including pen-map), material samples, test reports and specifications 
are to be prepared in accordance with AUS-SPEC #1 (as modified by Mid 
Western Regional Council) and the conditions of this development consent.  The 
engineering design is to be submitted to and approved by Council or an 
Accredited Certifier prior to the issue of a Construction Certificate. 

 
30. A site supervisor is to be nominated by the applicant prior to issue of the 

Construction Certificate. 
 
31. A Traffic Control Plan (TCP) completed by a “Certified Person” for 

implementation during works is to be submitted to Mid Western Regional 
Council prior to any work commencing.  

 
32. Contractor’s insurance cover for a minimum of $20,000,000 is to be sighted and 

to be shown to Mid Western Regional Council as an interested party. 
 
33. Existing and proposed contours, including areas of fill are to be shown on 

detailed engineering plans. 
 
34. All finished surface levels shall be shown on the plans submitted for the 

Construction Certificate. Where it is proposed to import fill, the material shall be 
certified as free of hazardous materials and contamination by a suitably qualified 
geotechnical engineer. Fill placed in residential or commercial lots shall be 
compacted in accordance with AS3798-2007 Guidelines on Earthworks for 
Commercial and Residential Developments.  

 
35. Following completion of the subdivision works, one full set of work-as-executed 

plans, on transparent film suitable for reproduction, and an “AutoCAD 
compatible” work-as-executed Plan, (in dwg format including pen-map), is to be 
submitted to Council.  All work-as-executed plans shall bear the Consulting 
Engineer's or Consulting Surveyor's certification stating that all information 
shown on the plans is accurate. 

 
36. Following completion of all engineering works, a bond of 5% of the value of such 

works (not carried out by Council) or a minimum of $2000.00, whichever is the 
greater, shall be lodged with Council.  

 
 Note: The bond may be provided by way of a monetary deposit with the Council 

or a bank guarantee to the satisfaction of the Council. The bank guarantee must 
not specify any time limitations on the operation of the guarantee. 

 
37. The developer is to ensure that all defects in the works that become apparent 

within twenty four (24) months of Council accepting the works on maintenance 
are remedied to Council's satisfaction.   If these defects are not satisfactorily 
remedied, Council may use bond money to carry out rectification. 

 
 Note:   Any unspent bond money will be returned to the developer at the end of 

the twenty four (12) month period, less the estimated cost of any outstanding 
works. 
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38. No construction is to commence before a Construction Certificate is issued for 

the subdivision works.  The works are to be constructed in accordance with the 
plans and specifications referred to in the Construction Certificate. 

 
 Note:  The Construction Certificate may be issued by Council or an 

Accredited Certifier.  Council’s fee for this service is set out in Council’s fees 
and charges. 

 
39. The subdivision works are to be inspected by the Council (or an Accredited 

Certifier on behalf of Council) to monitor compliance with the consent and the 
relevant standards of construction, encompassing the following stages of 
construction: 

 installation of sediment and erosion control measures; 

 water and sewer line installation prior to backfilling; 

 establishment of line and level for kerb and gutter placement; 

 road Pavement construction; 

 road Pavement surfacing; 

 practical Completion. 
 

40. Upon inspection of each stage of construction, the Council (or an Accredited 
Certifier on behalf of Council) is also required to ensure that adequate provisions 
are made for the following: 

 sediment and erosion control measures; 

 traffic control measures; 

 maintenance of public areas free from unauthorised materials, waste or 
other obstructions. 

 
 The developer is to grant Council (or an Accredited Certifier on behalf of 

Council) unrestricted access to the site at all times to enable inspections or 
testing of the subdivision works. 

 
41. Documentary evidence of compliance with Council’s approval and relevant 

standards of construction is to be obtained for each stage and lodged with 
Council prior to the issue of the Subdivision Certificate. 

  
42. The applicants shall, at their own expense, engage a registered surveyor to 

relocate any survey mark that may be disturbed by the development or any 
associated work.   Any information regarding relocation should be supplied to 
the Land Titles Office and Council. 

 
43. Underground electricity, street lighting and telecommunications are to be 

supplied to the subdivision. Prior to issue of the Subdivision Certificate, Council 
is to be supplied with: 

 
(a) A certificate from the appropriate power authority indicating that satisfactory 

arrangements have been made for provision of electricity supply to the 
subdivision. 

 
(b) A certificate from the appropriate telecommunications authorities indicating 

that satisfactory arrangements have been made for provision of telephone 
services to the subdivision. 
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44. The applicant shall repair in accordance with Aus-Spec# 1 and Council Standard 

Drawings any part of Council’s property damaged during the course of this 
development. 

 
PRIOR TO THE RELEASE OF THE SUBDIVISION CERTIFICATE 
 
45. If the Subdivision Certificate is not issued, for any reason whatsoever, within 

twelve (12) months of the date of determination, then the charges and 
contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 
46. Prior to the issue of a Subdivision Certificate: 

a) all contributions must be paid to Council and all works required by the 
consent be completed in accordance with the consent,  or 

b) an agreement be made between the developer and Council; 
i) as to the security to be given to Council that the works will be completed 

or the contribution paid, and 
ii) as to when the work will be completed or the contribution paid. 

 
47. Three metre wide easements, including associated Section 88 instruments, are 

to be created in favour of Council over any existing or newly constructed inter-
allotment drainage, water, or sewerage reticulation components located within 
the subject property, or extended through adjoining private properties as a result 
of this subdivision. 

 
48. Restrictions as to user, including associated 88 instruments, are to be created in 

favour of Transgrid over the title of lots 29, 34, 42 & 41 to the effect that 
Transgrid have permission to enter the property and maintain the transmission 
line at any time and that all future structures and fences must be located and 
designed to reasonably facilitate this access.  

 
S94 CONTRIBUTIONS 

 
49. In accordance with the provisions of section 94(1)(b) of the Environmental 

Planning and Assessment Act 1979  and the Mid-Western Regional Council 
Section 94 Contribution Plan, a contribution shall be paid to Council in 
accordance with this condition for the purpose of:  

 
Transport Management Rate No of Lots Total 

Traffic Management 1137.33 39 44356.02 

Open Space    

Local Open Space 1785.46 39 69632.79 

District Open Space 2424.23 39 94544.86 

Community Facilities    

Library Buildings 233.69 39 9113.94 

Library Resources 280.45 39 10937.44 

Administration    

Plan Administration 545.29 39 21266.26 

TOTAL PAYABLE 6406.44 39 249,851.30 

 
SECTION 64 CONTRIBUTIONS 
 
50. The developer shall obtain a Certificate of Compliance under the Water 

Management Act 2000.  This will require: 
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(a) Payment of a contribution for water and sewerage headworks for 39 Lots at 
the following rate:  

Water Headworks 301,236.00 

Sewerage Headworks 139,200.00 

Total 440,436.00 

 
(b) The adjustment of existing services or installation of new services and 

meters, as required, in compliance with Australian Standard 3500: National 
Plumbing and Drainage Code.  All costs associated with this work shall be 
borne by the developer. 

 

Executive summary 

The application seeks approval for the subdivision of the site from one lot into 42 lots and the 
provision of associated infrastructure. The associated infrastructure includes the provision of two 
internal sealed roads and an on-site detention basin. 
 
The site was previously used as a saw mill and will be remediated to appropriate levels for 
residential purposes in conjunction with a separate consent for demolition DA0099/2014. 
 
The site contains aboriginal heritage and an AHIP will be required to be obtained for the 
destruction of an open camp site and relocation of artefacts. The subdivision also requires the 
removal of two drainage lines and these will require a controlled activity approval from the NSW 
Department of Water as per the General Terms of Approval. Conditions to these effect are 
recommended on the application. 
 
The western portion of the site is highly constrained by a 132kv transmission line. Transgrid have 
commented that they do not support the subdivision as a number of boundary lines and fence lines 
will obstruct their access to the easement and power poles. To address this issue a ‘super lot’ (Lot 
42) has been created underneath the bulk of the easement to maximise Transgrid’s access. The 
boundaries have also been adjusted to minimise the lots that effect the easement and to ensure 
that the 30m maintenance radius required for the power poles is provided. A general restriction will 
also be required on the effected lots requiring access to the transmission lines to be maintained. 
Accordingly it is considered that appropriate alterations have been made to address Trandgrid’s 
concerns.    
 
The subdivision complies with the provisions of the Mid-Western Regional Council Local 
Environmental Plan 2012.  All lots satisfy the minimum lots size and will be connected to all 
essential services.  
 
The subdivision also generally complies with the relevant provisions of the Development Control 
Plan 2012. It requires variations in respect of the number of lots relying on a cul-de-sac.  The cul-
de-sac is an efficient use of the land given the sites affectation by the transmission line and the 
variation is only one lot more than the standard.  
 
No submissions have been received in relation to the subdivision. It is reported to Council as the 
cost of works is greater than $1million and it involves the creation of more than 20 lots. 
 
On balance, it is considered that the proposed subdivision is suitable for the site and surrounds. All 
potential environmental and technical issues can be addressed with suitable conditions. The 
subdivision will be a natural extension to the suburban areas of Mudgee and it is recommended for 
approval by Council.  
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Detailed report 

PROPOSED DEVELOPMENT: 
 
The application seeks approval for the subdivision of the site from 1 lot into 42 lots. The lots range 
in size from 900m2 to 11949m2 and will have frontage to Melton Rd, Bruce Road and two new 
internal roads. 
 
Works associated with the subdivision include: 
 
 The creation of 39 Residential allotments, a Drainage Reserve Lot (Lot 20), and a 

Stormwater Detention Basin Lot (Lot 1); 
 Upgrading Bruce & Melton Rd with sealed hardstand and kerb and gutter; 
 Removing and backfilling a natural drainage line running to the north east portion of the site 

including two dams; 
 Constructing two internal roads with an 18m wide road reserve;  
 Construction of a stormwater detention basin in the north eastern portion of the site that 

drains to Melton Rd, and 
 Inclusion of a restricted area on lot 42 for the retention of aboriginal artefacts on site. 
 
The application will supersede an approval previously issued on the site under DA0116/2013. A 
condition requiring this approval to be surrendered is recommended on the permit.   
 

ASSESSMENT: 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
 
1. REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
The application has been assessed in accordance with the Environmental Planning and 
Assessment Act 1979. The main issues are addressed below as follows:  
 
Integrated Development 
 
National Parks & Wildlife Act 
 
The subject site contains an eroded drainage line in its western portion. A cultural survey of the site 
by the Mudgee Local Aboriginal Land Council identified that the eroded drainage line contains an 
Aboriginal Open Camp Site including artefacts. Accordingly it was recommended that an Aboriginal 
Heritage Impact Permit (AHIP) from the National Parks and Wildlife Service (NPWS) be sought for 
the destruction of the campsite and relocation of the artefacts. A condition to this effect is 
recommended on the permit. 
 
To address this issue the subdivision includes a restricted area on Lot 42 where the artefacts can 
be relocated for preservation in context. This appears a suitable response subject to the issue of 
an AHIP by NPWS.  
 
Water Management Act 2000  
 
The subdivision requires the removal and backfilling of two natural drainage lines that include 
dams and overflows to the north east portion of the site. A controlled activity approval is required 
for the removal of these lines under the Water Management Act. The NSW Office of Water has 
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issued a General Terms of Approval for the subdivision requiring an approval to be obtained. A 
condition requiring compliance with the GTA is recommended on the approval. 
 
State Environmental Planning Policies (SEPPs). 
 
SEPP 55 Remediation of Land 
 
The site has been utilised for agriculture and as a saw mill. Preliminary and Detailed contamination 
investigations of the site have been undertaken in association with the previous subdivision 
approval DA0116/2013 and a recent demolition approval DA0099/2014. The investigations were 
undertaken by qualified professionals, identified the contamination is limited to the sawmill area 
and recommended remediation plans for the site to make it suitable for residential uses. A 
condition requiring the remediation of the site in accordance with the consent issued under 
DA0099/2014 prior to commencement of works is recommended on the consent.    
 
SEPP Infrastructure 2007 
 
The western portion of the site is heavily affected by a 132kv transmission line and easement.  
 
Under SEPP Infrastructure 2007 developments adjacent to transmission lines must be referred to 
the appropriate authority for comment. The relevant authority, Transgrid, have advised that they do 
not support subdivision on the basis that the boundary lines and fences underneath the easement 
will restrict their ability to access and maintain their transmission line and infrastructure. Under 
work cover requirements for instance a clear 30m radius would be required for maintenance of the 
power poles supporting. This radius would traverse a number of the proposed boundaries. 
 
The SEPP merely requires that Council consider these comments and there is no statutory 
obligation to adhere to Transgrid’s requirements. To address these issues and improve 
accessibility to the power poles and easements, the applicant dissolved a number of lots into a 
‘super lot’ (Lot 42) under the transmission lines and relocated boundaries such that they are 
beyond the 30m working radius around the power poles. It is considered that these changes make 
a significant contribution to addressing Transgrid’s comments. 
  
Although a reduced number of boundaries and fence lines will still exist under the transmission 
lines, this is acceptable because they will be distant from the power poles and generally out from 
under the lines themselves. Coupled with this, a general restriction can be included on the affected 
lots clarifying that structures must be located sensitively such that Trangrid may be able to access 
and maintain the transmission lines at all times. A condition to this effect is recommended on the 
permit. 
 
Mid Western Regional Council Local Environmental Plan 2012 
 
Clause 4.1 Minimum Subdivision Size. 
 
The site is zoned R1 General Residential and has a Minimum Lot Size of 600m2. All lots proposed 
in association with the subdivision have a minimum lot size greater than 600m2. 
 
Clause 5.10 Heritage Conservation 
 
The site is not a heritage listed site. However, it contains aboriginal cultural heritage. An open 
aboriginal camp site has been identified on the site and this will need to be destroyed and artefacts 
associated with it relocated to an appropriate location. In order for this to be undertaken the 
applicant will need to obtain an AHIP from the NPWS.  
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6.9 Essential Services 
 
The subdivision will be serviced with all urban services. Reticulated water, sewer, stormwater and 
sealed roads will be extended to all lots in the subdivision. 
 
MWRC Comprehensive DCP 2013 

 
The subdivision complies with the Clause 7.1 Urban Subdivision provisions of Development 
Control Plan 2013 as follows: 
 
Part 7.1 Urban 
Subdivision 

Requirement Compliance/Comment 

Applies to - land zoned residential 
 

Complies. 

Lot size - Minimum lot size as determined 
by MWRC LEP 2012. 

 
- all lots have street frontage. 
 
- lots increase in size relative to 

slope. 
 
- all lots have 16m width at building 

line in residential and village 
zones. 

 
- battle-axe handles in R1, R3 & 

RU5 Village have width of 4m. 
 

Complies. 
 
 
Complies. 
 
Complies. 
 
 
Complies. 
 
 
Complies. 
 
 

Lot Design - For new release subdivision lot 
orientation maximises solar 
access by maximising north-south 
lots. 

 
- For new release subdivision east-

west orientated lots have 
increased width and midpoint. 

 
- Lots generally rectangular in 

shape. 
 
- Lots on southern side of road 

provide greater frontage width for 
better solar orientation of future 
dwelling. 

 
- corner lots have sufficient area to 

allow dual occupancy and 
independent utility connection 
points. 

  

Complies. 
 
 
 
Complies. 
 
 
 
Complies. 
 
Complies. 
 
 
 
 
Complies. 

Street Layout & Design - Traffic Impact Statement 
submitted for all subdivisions 
where new road required. 

 

Complies. Melton Rd & Bruce 
Rd have capacity to 
accommodate traffic from 
subdivision and will be 
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Part 7.1 Urban 
Subdivision 

Requirement Compliance/Comment 

 
 
 
 
- Subdivision integrates with 

existing residential area. 
 
- New roads must provide ‘’through 

road’’ connections to surrounding 
roads and road heads where they 
exist in the locality.  

 
- Where cul-de-sac treatment 

unavoidable pedestrian linkages 
between streets provided. 

 
- multiple cul-de-sacs and ‘’no 

through roads’’ discouraged. 
 
 
 
 
- maximum number of lots in cul-de-

sac is 12 lots. 
 
 
 

upgraded to facilitate safe 
traffic movements around the 
site.  
 
Complies. 
 
 
Complies. Connection to Bruce 
Road Provided. 
 
 
 
Complies. Pedestrian 
connectivity maximised with 
Bruce Rd connection. 
 
Variation acceptable as site 
substantially constrained by 
transmission line easements 
and connectivity maximised 
with Bruce Rd connection. 
 
Variation acceptable as only 
minor variation to requirement 
and cul-de-sac efficient use of 
site. Only 13 lots have frontage 
to cul-de-sac. 
 

Road Standards for New 
Development. 

Urban Road Standards required as  
follows: 
 
- Residential Road 31-120 lots: 

18m road reserve, 9m 
carriageway, 2x4.5m, 1x1.2m 
footpath, roll-over kerbing. 

 
- Minimum radius of cul-de-sac 

return is 8.5m with 12.5m road 
reserve. 

 
 
 
Complies. 
 
 
 
 
Complies. 
 
 
 

Cycle ways and 
footpaths  

- cycle ways and pedestrian 
networks included in new 
subdivisions. 

 
- if subdivision site identified in 

Council cycleway plan or 
pedestrian strategy subdivision 
needs to respond to strategy. 

 
- New subdivisions provide direct, 

convenient and safe access to 
major facilities. 

 

Complies.  
 
 
Complies. 
 
 
 
 
Complies. 
 
 
 
Complies. Footpaths will be 
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Part 7.1 Urban 
Subdivision 

Requirement Compliance/Comment 

- developer to provide contribution 
to Council for installation of cycle 
ways and footpaths prior to 
release of subdivision certificate. 

 

provided by developer as part 
of road reserve design. 
 
 

Open Space - Greenfield sites >20 lots ensure 
that lots are <400m from local 
park, playground or passive open 
space. 

 
 
 
 
 
 
 
 
 
 
 
- Where on-site detention basins 

double as open space must 
include raised level area which 
incorporates playground or fitness 
equipment etc  and shading 
landscaping. 

 

The Recommendation includes 
a requirement that playground 
equipment be incorporated into 
the reserve to be dedicate to 
Council.  
 
Alternatively, the 
recommendation also includes 
the ability for the developer to 
contribute (through agreement 
with Council) towards the 
provision of open space within 
the locality.   
 
Included in Recommendation.  

Landscaping - Landscape plan provided detailing 
treatment of public domain. 

 
- Land dedicated as public reserve 

top soiled, levelled, turfed prior to 
release of subdivision certificate 
and maintained by developer for 
period of two years. 

 

Complies. 
 
 
Complies. The detention basin 
will be dedicated to Council 
after 2 years. A condition to 
this effect is recommended on 
the consent. 

Street Trees - 2 street trees provided per lot.  
 
- Developer provides levy to 

Council to provide these trees 
after 80% of works carried out.  

 

Complies. 
 
Complies. 

Utility Services - servicing plan submitted showing 
provision of underground 
electricity, sewer, water, drainage 
and telecommunications to the 
development. 

 
 
- Evidence of consultation with 

relevant authorities submitted with 
application. 

 

Complies. However 5m 
battleaxe handle for services 
associated with lot 18 to be 
absorbed into lot 7 & 18 to 
ensure maintenance and not a 
become a thoroughfare. 
 
Complies. 
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Part 7.1 Urban 
Subdivision 

Requirement Compliance/Comment 

Drainage As per Section 5.3 Stormwater & 
Drainage. 
 

Complies. Conditions 
regarding stormwater quality 
recommended on permit. 

 

2. IMPACT OF DEVELOPMENT 
 
(a) Context and Setting 

 
The subdivision will not affect the context and setting of the site. The site is cleared of vegetation 
and adjoins a residential subdivision to the north. Two residential subdivisions have also been 
approved on the opposite side of Melton Road. The subdivision is a natural extension to the 
residential areas of Mudgee and has been zoned R1 General Residential for this purpose. 
 
(b) Access, transport and traffic 
 
The subdivision will not affect the local road network. Melton and Bruce Road have the capacity to 
accommodate the traffic generated from the subdivision and will be upgraded along the sites 
frontages to be a sealed road. Two new sealed roads will be constructed within the subdivision. 
These will provided good connectivity to the existing road network and will provide all lots in the 
subdivision with direct frontage access to a road. The subdivision has been designed to allow safe 
passage of vehicles and pedestrians through the subdivision. 
 
(c) Public domain 
 
The subdivision proposes a restricted area in Lot 42 to be utilised for the relocation of artefacts 
subject to the approval of an AHIP.  
 
The Recommendation includes a requirement that playground equipment be incorporated into the 
reserve to be dedicate to Council. Alternatively, the recommendation also includes the ability for 
the developer to contribute (through agreement with Council) towards the provision of open space 
within the locality.   
 
(o) Technological hazards 
 
The site is significantly burdened by a 132kv transmission line and an associated easement. 
Transgrid require ongoing access to the lines and a maintenance radius of 30m around the poles. 
A ‘superlot’ (Lot 42) has been created under the easement to maximise the access required. In 
addition the boundaries have been adjusted to ensure the maintenance radiuses are provided and 
the majority of the boundaries are out from underneath the lines. To complement this, restrictions 
will be included on the affected lots to ensure that future development and fencing does not restrict 
Transgrids access to the transmission lines.      
 
Heritage 
 
There are no known items of environmental heritage listed under the LEP located on the site or the 
immediate surrounds. The site is also not within a Conservation Area. The site does contain 
indigenous cultural heritage and this has been discussed previously. The Murong Gialinga ATSIC 
have provided comment.  
 
Utilities 
 
The site has access to and will be provided with adequate access to infrastructure.  
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Natural Environment 
 
The site is largely cleared and the impact associated with the proposed development would not 
present an unreasonable impact on the natural ecology.  
 
3.  SUITABILITY OF SITE FOR DEVELOPMENT 
 
(a) Does the proposal fit in the locality 
 
The proposed subdivision fits in the locality. Residential subdivisions exist and are approved to the 
north and east of the site. The subdivision is a natural extension of the residential area of Mudgee 
and the site has been zoned for this purpose. It will have a positive impact on the amenity of the 
area by requiring the removal of the saw mill on the site.  
 
(b) Are the site attributes conducive to development 
 
The site attributes are conducive to the subdivision. It is a cleared and gently undulating site 
suitable for the construction of dwellings. Essential infrastructure can easily be extended from 
adjoining subdivisions to the site and the internal roads will provide good vehicle and pedestrian 
connectivity to the road network.  
 
4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 
(a) Public Submissions 
 
No submissions were received in relation to the subdivision. 
 
(b) Submissions from public authorities 
 
No submissions were received from public authorities, other than as discussed above.  

 

5.  THE PUBLIC INTEREST 
 
(a) Federal, State and local government interests and community interests 
 
The subdivision will not affect federal, state and local government interests and community 
interests. 
 
6.   CONSULTATIONS  
 
 (b) Development Engineer 
 
The Development Engineer raised no objections to the subdivision subject to a number of standard 
conditions being included on the consent. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
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ALEX NOAD  
ENVIRONMENTAL TOWN PLANNER 

 
CATHERINE VAN LAEREN  
DIRECTOR DEVELOPMENT AND 
COMMUNITY SERVICES  

 
6 November 2013 
 
Attachments: 1. Locality Plan 
 2. Subdivision Plan. 
 2. NSW Office of Water GTA 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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6.2.4 Aboriginal Sensitivity Mapping and On-Ground Works Project 

REPORT BY THE  ENVIRONMENTAL TOWN PLANNER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, A0420248  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Environmental Town Planner on the Aboriginal Sensitivity 

Mapping & On Ground Works Project be received; 
 
2. the report by the Environmental Town Planner on the Aboriginal Sensitivity 

Mapping & On Ground Works Project be noted. 
 

Executive summary 

Council staff have practically completed the Aboriginal Sensitivity Mapping and On Ground Works 
Project it received grant funding for from the Hunter-Central Rivers Catchment Management 
Authority.  
 
The grant of $80,000 has allowed council, in conjunction with the Mudgee Local Aboriginal Land 
Council and Murong Gialinga Atsic group, to commission and create electronic aboriginal 
sensitivity mapping to assist in the assessment of development applications, council works and 
cultural surveys.  
 
It has been necessary for Council to enhance its attention to the protection of aboriginal cultural 
heritage. There are extremely high fines for the destruction or disturbance of sites and artefacts. 
Council is subject to the same legislation as private developers. Council is also constantly at threat 
from fines in relation to Development Assessments unless it requires appropriate due diligence. 
The potential fines under the National Parks and Wildlife Act for corporations for an offence is $1.1 
million. 
 
Essentially the mapping clarifies when on-ground cultural surveys must be undertaken in relation to 
development applications and Council works. It operates in the same way that Council’s flooding 
and bushfire mapping clearly demonstrate where additional investigations and information must be 
provided without question in order for those hazards to be appropriately addressed.        
The mapping is now being utilised by the Planning Department and is already having a positive 
impact by highlighting the high sensitivity of the landscape and the need for protection of aboriginal 
artefacts across the local government area. 
 
The grant has also allowed physical improvements to be undertaken at the DRIP and Hands on 
Rock sites north of Ulan Village. The improvements have included weed spraying, tree planting, 
the provision of bench seats, interpretive signage and a footbridge. These improvements will 
significantly enhance the whole community’s enjoyment and understanding of these significant 
aboriginal sites. 
 
Some minor works and cultural awareness training of works staff remains outstanding to finalise 
the project. These include follow up weed spraying, tree planting, and the attachment of signage 
boards to the structures provided. These items will be completed before the end of the calendar 
year. 
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The project has been a considerable success, not least because it has enhanced engagement 
between Council and the local aboriginal community. Council staff would like to extend its sincere 
thanks to the Mudgee Local Aboriginal Land Council and Murong Gialinga for their ongoing 
commitment to the project. 

Detailed report 

In late 2012 council won a grant from the Hunter Central Rivers Catchment Management Authority 
for the creation of GIS aboriginal sensitivity mapping, and to make improvements to the Drip and 
Hands on Rock cultural sites north of Ulan village. The grant totalled $80,000, and required 
proportionate in-kind contributions from council staff. It was to be completed by the end of the 
12/13 financial year.  
 
The grant application was made with support from the Mudgee Local Aboriginal Land Council 
(MLALC) and Murong Gialinga (MG) Atsic group. It recognised Council required additional 
information to improve its procedures surrounding the protection of aboriginal heritage, particularly 
in relation to development assessments and Council’s infrastructure programs. It also provided an 
opportunity for Council to enhance its engagement with the local aboriginal community. 
 
The project commenced with preliminary consultations at Council’s Aboriginal Reference Group. 
This informed the scope for the Aboriginal Sensitivity Mapping, and the improvements to be 
undertaken at the Drip and Hands on Rock. Such consultations continued throughout the life of the 
project. 
 
Heritage Insights, a Melbourne based archaeology firm, was engaged to undertake the mapping 
component. Initially the mapping component was expected to include a landscape study and to 
obtain data on all known sites in the local government area. It also required a number of direct 
consultations with the aboriginal community and on-ground surveys.  
 
Only a basic landscape analysis was realistic, and a visit to the NSW Office of Environment and 
Heritage in Sydney was required by council staff. The direct consultations with the community were 
highly beneficial. They provided context around where artefacts would be found in the landscape 
and highlighted that all areas are sensitive – there are no non-sensitive areas; only relatively more 
(high) sensitive areas. This was confirmed with the on-ground surveys revealing artefacts in 
disturbed areas along roadways in Mudgee, Kandos and near Goolma and Ulan. 
 
The mapping that has been produced is composed of 5x GIS Maps. It indicates with 200m & 300m 
buffers the location of known artefacts and demonstrates that artefacts are highly likely to be found 
around known artefacts, and along minor and major waterways. As there are 3000+ known sites 
and the topography of the LGA is hilly, they show clearly it is a highly sensitive aboriginal heritage 
landscape. The mapping has already been put to use in the Planning Department and has greatly 
improved attention to cultural heritage issues in development assessments. 
 
The physical works component of the project was originally conceived to include the extension of 
the board walk and rebuilding of eroded parts of the track at Hands on Rock. It also included the 
construction of a footbridge over Bombadeen Creek at the Drip, and the erection of interpretive 
signage, weed spraying and tree planting at both sites.  
 
NPWS, OEH, Fisheries and Crown Lands were consulted in relation to the works, and Council’s 
Operations Department, MLALC and MG contributed significant time, resources and personnel.  
 
A number of challenges were experienced. At Hands on Rock, a cultural survey and potential dust 
impacts on the artwork meant the track rebuilding and board walk extension were abandoned. 
There were also no weeds to spray. Accordingly the scope of works was altered and reduced to 
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simply include the provision of bench seats at the head and tail of the track, interpretive signage 
and tree planting.  
 
At the Drip, the track and distance to the Bombadeen Creek caused logistical issues. It was not 
practical for heavy metal beams or numerous wooden battens to be walked in from the car park. 
Accordingly Mudgee Helicopters were engaged to literally fly these items in. As such the 
construction of the footbridge was able to be completed in just three days. The footbridge 
integrates well within the landscape. Visitors barely hesitate when they cross it and it is doing well 
protecting the intersection of the creek and river from soil erosion. 
 
Some minor works at the sites remain outstanding. These include follow up weed spraying and 
tree planting, and the attachment of interpretive signage boards to the structures provided once 
they are manufactured. Competing workloads have led to the delay. Nevertheless, the grant has 
been acquitted and a commitment has been made by MLALC to finalise the works before the end 
of the calendar year. This is appropriate as the content of the signage must be developed by the 
local aboriginal community.  
 
The project also included cultural awareness training for office and works staff. The training for 
office staff has recently been completed by the Environmental Town Planner and Alecia Lonsdale 
from MLALC. It presented the mapping, addressed the legal framework around protection of 
aboriginal heritage and administering it in practice. It also considered the development of a specific 
MWRC Due Diligence procedure to create clear local guidelines to address these issues. The 
training for work staff will be completed by Alecia Lonsdale by the end of the calendar year. 
 
Council Staff would sincerely like to thank all those who have been involved in the project and 
particularly the Mudgee Aboriginal Land Council and Murong Gialinga Atsic groups for their 
support. The project has made a significant contribution in increasing the ties between council and 
the local aboriginal community and made significant steps in ensuring that aboriginal heritage is 
addressed consistently throughout the local government area.    

Financial implications 

The project was financed with an $80,000 grant from the Upper Hunter Catchment Management 
and required a proportionate in-kind contribution from council staff and the employment of 
members of the local aboriginal community. A significant amount of voluntary time was also 
provided by member of MLALC and MG. The grant has been acquitted. 

Strategic or policy implications 

The aboriginal sensitivity mapping has significant strategic and policy implications. It demonstrates 
that practically the whole LGA is a highly sensitive landscape and provides clear visual guidance 
on the need to undertake cultural surveys in relation to development assessments and Council’s 
infrastructure works programs.  
 
It has been necessary for council to enhance its attention to the protection of aboriginal cultural 
heritage. There are extremely high fines for the destruction or disturbance of sites and artefacts. 
Council is also constantly at threat from fines in relation to Development Assessments unless it 
requires appropriate due diligence. The potential fines under the National Parks and Wildlife Act for 
corporations for an offence is $1.1 million. 
 
Essentially the mapping clarifies when on-ground cultural surveys must be undertaken in relation to 
development applications and council works. It operates in the same way that Council’s flooding 
and bushfire mapping demonstrate clearly the where additional investigations and information must 
be provided without question in order for those hazards to be appropriately addressed.        
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ALEX NOAD 
ENVIRONMENTAL TOWN PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR DEVELOPMENT AND 
COMMUNITY SERVICES  

 
4 November 2013 
 
Attachments: Nil. 
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.5 Planning Proposal – Newson Dwelling Entitlement 

REPORT BY THE  MANAGER STRATEGIC PLANNING TO 20 NOVEMBER 2013 COUNCIL MEETING 
Planning Proposal Newson 
GOV400029, A0100056, LAN900041  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Manager Strategic Planning on the Planning Proposal – Newson 

Dwelling Entitlement be received; 
 
2. the Planning Proposal be forwarded the Department of Planning and 

Infrastructure for determination by the Gateway highlighting the preferred 
mechanism for achieving the intent of the proposal is an inclusion in Schedule 1; 
and 

 
3. the Planning Proposal fees be change in accordance with the adopted Fees and 

Changes at a rate of $3186. 
 

Executive summary 

Council has received a Planning Proposal from Barnson in respect to the provision of a dwelling 
entitlement on Lots 28 and 29 DP 755414 Botobolar.  In addition, the proponent has requested that 
Council consider waiving the Planning Proposal fee of $3186 on the basis that the holding had an 
entitlement under a previous planning instrument. 

Detailed report 

FEE 
 
The Planning Proposal fee is adopted in the Fees and Changes and covers part of the costs 
associated with the administration and processing of the application.  There are two fees for 
Planning Proposals; a more significant fee for the a proposal that is considered inconsistent with 
the Comprehensive Land Use Strategy (CLUS) which is $7965 and a lesser fee for all other 
proposals of $3186.  Initially, the proponent was advised that the proposal is outside the CLUS 
therefore the higher fee would be applicable.  However, Barnson, in preparing the documentation 
have suggested that as a entitlement existed under the LEP 2008 and the CLUS suggests that it is 
the intention of Council that no entitlements should be “lost” as a result of the Comprehensive LEP, 
the proposal is in fact consistent with the CLUS.  Further, the preliminary assessment of the 
proposal revealed that the provisions on which the original DA relied were in fact contained in the 
draft LEP 2010 (now LEP 2012).  On this basis the lesser fee has been applied in this instance. 
 
Regardless of the actual fee changed, there is a considerable amount of time and effort going into 
the preparation of an amendment to the LEP and the fees are established to account for this.   
 
In this instance the proponent was of the understanding that the fee was the higher of the two and 
has requested that Council either reduce or waive the fee given the circumstances and nature of 
the particular proposal.  The fee has been reduced as described above.  Waving the fee altogether 
would set a precedent for all of the other proposals coming in to Council and is therefore not 
supported.  However, should Council choose to release the proponent from the burden of the fee 
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an adjustment will need to be made to allocate the equivalent monies from the donations budget as 
is the practice. 

PLANNING PROPOSAL  

Background  
 
The circumstances of the application would be familiar to Council.  By way of background, Mr 
Newson had a development consent issued in 2003 under the provisions of LEP 1998 for a 
dwelling associated with an intensive agricultural activity on the consolidated lots which have an 
area of 28ha.  The consent was a deferred commencement consent and required the owner to 
demonstrate compliance with the Floodplain Management Plan.  This was not undertaken by the 
proponent (although as since been satisfied) and the development consent lapsed.  The erection of 
a dwelling on the site was also conditional on the land being used for an intensive agricultural 
purpose, in this case olives. 
 
On realising that the consent had lapsed, the applicant submitted a new application with a variation 
to the minimum lot size (100ha) for the erection of a dwelling.  The variation was significant given 
that the lot would only have an area of 28ha and was not supported by planning staff.  The 
application was referred to the Department of Planning and Infrastructure (DOPI) who also refused 
to accept that variation, however, suggested that consideration would be given to a Planning 
Proposal to facilitate the entitlement.  Further, the DOPI suggested that such a proposal consider 
the CLUS and the suitability of the entire area for rezoning for lifestyle lots.  This would have 
required that the CLUS be revised to the extent that the methodology and criteria for determining 
suitability of land for lifestyle development be entirely reviewed.   
 
Initial discussion between Council staff and the consultant engaged by Mr Newson concluded that 
this approach would be both expensive, unfeasible and potentially undermine the entire strategic 
direction adopted by Council all for the sake of reinstatement of a single dwelling entitlement.  A 
number of options were suggested including an amendment to the clauses relating to dwellings on 
agricultural land and the use of Schedule 1. 
 

Overview 
 
The Planning Proposal has been prepared by Barnson Pty Ltd on behalf of the proponent seeking 
to reinstate the dwelling entitlement on consolidated lots 28 & 29 DP 755414 Botobolar Road 
Botobolar.   The proposal addresses the Comprehensive Land Use Strategy (CLUS) arguing that 
the proposal is not inconsistent with the intent of the CLUS in terms of the retention of dwelling 
entitlements, however, the dwelling entitlement existed only in association with the subdivision (in 
this case consolidation) to create an intensive agricultural lot above the minimum 20ha as specified 
in LEP 1998. 
 
The following in an extract from the proposal: 
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The CLUS initially proposed to include a strategic direction relating to the increase in the minimum 
lot size for the erection of a dwelling in the rural zone from 100ha to 400ha.  This being the case it 
also addressed the need to ensure that existing entitlements were preserved as a result a there 
are provisions in the LEP 2012 clause 4.2A(g) which not only achieve that but reinstate 
entitlements that were wither not saved or omitted in the Interim LEP 2008 or had previously been 
removed by a sunset clause in LEP 1998. 
 
The specific matter being considered in consideration of the proposal in this report is that the 
Council had undertaken a merit assessment of the proposal and issued a development consent 
that would enable the erection of a dwelling in association with an intensive agricultural activity as 
was permissible in the LEP 1998.    
 
Under the provisions of LEP 1998 clause 12(6), development for the purposes of subdivision and a 
dwelling was permissible provided that 
 
(b) the Council is satisfied that: 

 
(i) each allotment created by the subdivision has an area of at least 20 hectares and that, 

based on documentary evidence, each allotment is intended to be used for the purpose 
of intensive agriculture, and 

 
(ii) adequate arrangements exist for the continuous and reliable supply of a sufficient 

quantity of water to the land, and 
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(iii) the soil, topography, drainage and other physical characteristics of the land are such 
that intensive agriculture is a suitable use of the land, and 

(iv) the land will not be used for intensive keeping of livestock, and 
 
(v) an adequate area is available for the erection of a dwelling-house which will be ancillary 

to the use of the land and located, as far as is practicable, on land not capable of being 
used for the purpose of intensive agriculture, and 

(c) the Council has referred the application for consent to subdivide the land to NSW Agriculture 
and the Department of Land and Water Conservation or a similar expert body with a request 
for comment, and has taken into account any comments received within 14 days of the 
Council's request for comment. 

These provisions were not saved in the Interim LEP 2008 nor in the LEP 2012. Council did, 
however, seek to reinstate the clause permitting the subdivision and erection of a dwelling in the 
RU1 Primary Production zone in association with intensive agriculture and having a minimum lot 
size of 20ha.  The draft LEP 2010 (as it was then, now LEP 2012) submitted to the DOPI under 
section 62 of the act for a certificate for public exhibition included clause 4.1(3B) which related the 
subdivision of land in the RU1 Primary Production zone to 20ha for intensive agriculture and a 
dwelling similar to clause 12(6) above.  The DOPI argued that this was inconsistent with the Rural 
Lands SEPP and as such should be removed (refer Development and Services Committee Report 
1 December 2010 Draft LEP s62). 
 
While Council staff are not of the view that the Planning Proposal now being considered addresses 
this as an holistic issue, under the circumstances it is not considered contrary to the intent of either 
the CLUS or the initial draft LEP 2010 (LEP 2012), in fact is consistent with Council’s draft LEP 
2010 submitted to the DOPI for public exhibition. 

Precedent 
 
The Planning Proposal is a matter dealt with under statute and technically precedent has no place 
nor is it a matter relevant to the determination as to whether the planning proposal should be 
supported.  However, in addressing the proposal the likelihood of the floodgate effect was 
considered in terms of a number of similar proposals.  Unique to this proposal is the fact that the 
entitlement was created via the provisions of LEP 1998 as outlined above rather than an 
entitlement that “existed” at some earlier point in time.  The minimum lot size (MLS) for an 
intensive agricultural lot in the Primary Production zone was 20ha.  This is consistent with the MLS 
in the Primary Production Small Lots zone (formerly the Intensive Agricultural zone).  This is based 
on the absolute minimum area on which a commercially viable intensive agricultural activity could 
be undertaken was deemed to be 20ha.  Whether this is in fact the case is again not a point for 
consideration in this case.  In this instance the proponent exceeds this by over 40% with an area of 
over 28ha.   
 
Further, the proponent had sort and gained development consent for the subdivision 
(consolidation) and was both unaware that the consent had lapsed and that neither the Interim LEP 
2008 nor LEP 2012 saved the provisions.  Further, it is fair to assume that the reasonable person 
in the position the proponent would have demonstrated the same limited understanding of the 
interrelationship between the CLUS, Interim and 2012 LEPs. This, together with the set of 
circumstances in which the original development application was approved support the case for the 
reinstatement of the dwelling entitlement in association with an intensive agricultural use with 
limited risk of precedent. If there are any cases with similar set of circumstances they will be 
individually considered, however, this seems remote. 

Summary 
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Council approved a development application for a subdivision (consolidation) of the two lots which 
in association with an intensive agricultural land use permitted the erection of a dwelling on the 
site.  The consent lapsed and despite the intention of Council to include the provisions under which 
it was approved into LEP 2012 the clause was omitted under direction from the DOPI.  This is not a 
case supporting the reinstatement of these provisions verbatim, rather, it is seeking to 
acknowledge a valid case in which they had been used in the recent past.  It is on this basis that 
that Planning Proposal submitted by Barnson Pty Ltd is supported. 
 
The preferred mechanism for achieving the desired outcome is an amendment to the LEP 2012 to 
include the use in Schedule 1 as an additional permissible use.  This makes the intention in 
respect to this site very specific and clear.  However, there has been and continues to be some 
resistance by the DOPI to utilise this mechanism when there is an alternative, such as a zone 
which would accommodate the intent.  The alternative to the use of Schedule 1 would be to rezone 
the subject land RU4 Primary Production Small Lots and amend the lot size map to indicate a 20ha 
MLS.  The erection of the dwelling would be permissible under these circumstances and still 
remain conditional on the intended use of the land for intensive agriculture.  However, it would be 
an isolated zone surrounded by RU1 Primary Production.  This highly visual representation of the 
land will be more likely to cause confusion amongst adjoining land owners who are not privy to the 
circumstances of the case and is therefore not the preferred option although would be a palatable 
outcome. 

Financial implications 

Not Applicable, however, considerable resources have been allocated to this matter in the lead up 
to the lodgement of the application and through the development application process including 
representation directly to the Department of Planning in Sydney.  Should Council resolve to waive 
the fees and adjustment of $3186 will need to be made to the donations budget to account for this 
application. 

Strategic or policy implications 

The Planning Proposal, should it proceed will result in an amendment to the LEP 2012 to enable 
the proponent to submit a development application for the erection of a dwelling on the subject 
land in conjunction with an intensive agricultural activity. 
 

LIZ DENSLEY 
MANAGER STRATEGIC PLANNING 

 
CATHERINE VAN LAEREN 
DIRECTOR DEVELOPMENT & COMMUNITY 
SERVICES 

 
4 November 2013 
 
Attachments: 1. Planning Proposal (included at the end of the business paper). 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.6 Strategic Planning Program 

 
REPORT BY THE  DIRECTOR, DEVELOPMENT AND COMMUNITY SERVICES TO 20 NOVEMBER 
2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, A0420109  

 
RECOMMENDATION 
 
1. That the report by the Director, Development and Community Services on the 

Strategic Planning Program be received; 
 
2. That the amended Strategic Planning Program as attached to this report be 

adopted.  
 

Executive summary 

The purpose of this report is to provide an update on the Strategic Planning Program for 2013.  
The program was last reported to Council on the 24 July 2013.  The program is outlined in the 
table included in this report.  

Detailed report 

The table attached to this report as attachment 1 outlines a Strategic Planning Program (SPP) for 
2013/14.  The table includes and indicative timeframe for projects but it should be noted that these 
timeframes need to be flexible due to the reliance on the Department of Planning and Infrastructure 
for the completion of some of the projects and the need to adjust the timetable to cater for un-
programmed projects such as an urgent planning proposals or State Significant Development.   
 
The projects have been derived from various sources including Council resolutions, Local Service 
Assessment Report by Manidis Roberts, Comprehensive Land Use Strategy and best practice. 
Since last reporting the program a number of the projects have been completed.  The table 
includes the SPP as last reported to Council with further amendments and comment in the forth 
column. 
 
 

Financial implications 

Where possible grants will be sought to undertaken strategic projects as outline in the table in this 
report or funded from Section 94.  All other work can be accommodated in the current delivery plan 
subject to changes in the indicative timetable as resources and constraints demand. 

Strategic or policy implications 

The Strategic Planning Program is an important program in coordinating Council’s response and 
management to growth within the region.  The studies and strategies that are included in the 
program will guide policy formulation and assist in establishing the future direction of Council.  
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CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY SERVICES  
 
28 October 2013 
 
Attachments: 1. Strategic Planning Program 
 
APPROVED FOR SUBMISSION: 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 
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6.2.7 Monthly statement of bank balances and investments as at 
31 October 2013 

REPORT BY THE  FINANCIAL ACCOUNTANT TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, A0140304  

 

RECOMMENDATION 
   

That: 
 

1. the report by the Financial Accountant on the monthly statement of bank 
balances and investments as at 31 October 2013 be received; 

 

2. the certification of the Responsible Accounting Officer be noted. 
 

Executive summary 

The purpose of this report is to certify that Council's investments have been made in accordance 
with legal and policy requirements; provide information on the detail of investments and raise other 
matters relevant to Council's investment portfolio as required. 

Detailed report 

Clause 212 of the Local Government (General) Regulation 2005 requires that the Responsible 
Accounting Officer of a Council: 
 

a) must provide the Council with a written report (setting out details of all money that the 
Council has invested under Section 625 of the Act), to be presented at each Ordinary 
Meeting of the Council, and 

 

b) must include in the report a certificate as to whether or not the investment has been made 
in accordance with the Act, the regulations and the Council's investment policies. 

 

The report must be made up to the last day of the month immediately preceding the meeting. 

Financial implications 

Not applicable. 

Strategic or policy implications 

Not applicable. 
 
NEIL BUNGATE 
FINANCIAL ACCOUNTANT  
 

5 November 2013 
 

Attachments: 1. Monthly statement of bank balances and investments 
   2.    Schedule of MWRC investment policy requirements 
   3.    Monthly investment portfolio activity 
 

APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 1 

 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

Monthly statement of bank balances and investments

For the month ended: 31-Oct-13

Bank Accounts

Opening 

Balance Receipts Payments

Closing 

Balance

Overdraft 

Limit

National Australia Bank 79,982$        11,911,544$      11,806,488$ 185,037$      700,000$     

The bank balance has been reconciled to the General Ledger as at 31/10/2013

 

Investments Type Amount Yield % Maturity Date

Placement 

Date Term Rating

Govt 

Rating NAV

% of 

Portfolio

National Australia Bank At Call 350,000$           2.80% N/A At Call A-1+ 1 1.0%

National Australia Bank Term Deposit 1,000,000$        3.80% 2/04/2014 2/10/2013 182 A-1+ 2 2.8%

National Australia Bank Term Deposit 1,000,000$        3.80% 8/01/2014 9/10/2013 91 A-1+ 2 2.8%

National Australia Bank Term Deposit 500,000$           3.76% 12/02/2014 16/10/2013 119 A-1+ 2 1.4%

National Australia Bank Term Deposit 1,000,000$        3.76% 12/02/2014 30/10/2013 105 A-1+ 2 2.8%

National Australia Bank Term Deposit 2,000,000$        4.06% 20/11/2013 31/07/2013 112 A-1+ 2 5.7%

National Australia Bank Term Deposit 500,000$           3.95% 27/11/2013 7/08/2013 112 A-1+ 2 1.4%

National Australia Bank Term Deposit 500,000$           3.91% 4/12/2013 15/08/2013 111 A-1+ 2 1.4%

National Australia Bank Term Deposit 1,000,000$        4.15% 22/01/2014 17/07/2013 189 A-1+ 2 2.8%

National Australia Bank Term Deposit 1,000,000$        3.80% 8/01/2014 4/09/2013 126 A-1+ 2 2.8%

St George Bank Term Deposit 1,300,000$        3.75% 18/12/2013 28/08/2013 112 A-1+ 1 3.7%

St George Bank Term Deposit 2,500,000$        3.70% 18/12/2013 18/09/2013 91 A-1+ 2 7.1%

St George Bank Term Deposit 800,000$           3.70% 8/01/2014 25/09/2013 105 A-1+ 2 2.3%

St George Bank Term Deposit 1,500,000$        3.80% 5/02/2014 9/10/2013 119 A-1+ 2 4.2%

St George Bank Term Deposit 1,000,000$        3.92% 4/12/2013 15/08/2013 111 A-1+ 2 2.8%

St George Bank Term Deposit 1,000,000$        3.75% 15/01/2014 11/09/2013 126 A-1+ 2 2.8%

Commonwealth Bank Term Deposit 1,000,000$        4.10% 6/11/2013 25/07/2013 104 A-1+ 1 2.8%

Commonwealth Bank Term Deposit 1,000,000$        4.10% 6/11/2013 25/07/2013 104 A-1+ 2 2.8%

Westpac Bank Term Deposit 1,200,000$        3.59% 29/01/2014 23/10/2013 98 A-1+ 1 3.4%

ANZ Term Deposit 1,000,000$        4.00% 13/11/2013 31/07/2013 105 AA 1 2.8%

ANZ Term Deposit 1,000,000$        3.66% 19/02/2014 31/10/2013 111 AA 2 2.8%

AMP Term Deposit 1,000,000$        3.80% 5/03/2014 4/09/2013 182 A+ 1 2.8%

AMP Term Deposit 2,700,000$        3.80% 11/12/2013 11/09/2013 91 A+ 2 7.6%

Macquarie Bank Term Deposit 1,000,000$        3.75% 18/12/2013 4/09/2013 105 A-1 1 2.8%

Macquarie Bank Term Deposit 1,000,000$        3.75% 18/12/2013 5/09/2013 104 A-1 2 2.8%

Bank of Queensland Term Deposit 1,000,000$        3.95% 26/02/2014 28/08/2013 182 A-2 1 2.8%

Bank of Queensland Term Deposit 1,000,000$        3.58% 8/01/2014 9/10/2013 91 A-2 2 2.8%

Newcastle Permanent Term Deposit 500,000$           3.70% 8/01/2014 2/10/2013 98 A-2 1 1.4%

Newcastle Permanent Term Deposit 1,000,000$        3.70% 15/01/2014 10/10/2013 97 A-2 2 2.8%

Beyond Bank Australia Term Deposit 1,000,000$        3.85% 11/12/2013 21/08/2013 112 A-2 1 2.8%

Members Equity Bank Term Deposit 1,000,000$        3.70% 29/01/2014 2/10/2013 119 A-2 1 2.8%

Members Equity Bank Term Deposit 1,000,000$        4.03% 27/11/2013 7/08/2013 112 A-2 2 2.8%

Longreach Series 26 Property 

Linked Note

1,000,000$        7/06/2014 7 yrs A+ - 972,900$   2.8%

Total Investments 35,350,000$    100.0%

Financial Claims Scheme 

1 Guaranteed to $250,000

2 Not Covered
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ATTACHMENT 2 
 

 

MWRC Policy Requirements:

Investments by Insititution

Long/Short 

Term Ratings Amount Actual Policy Limit

National Australia Bank AA/A-1+ 8,850,000$        25.0% 25.0%

Bankwest AA/A-1+ -$                  0.0% 25.0%

St George Bank AA/A-1+ 8,100,000$        22.9% 25.0%

Commonwealth Bank AA/A-1+ 2,000,000$        5.7% 25.0%

Westpac Bank AA/A-1+ 1,200,000$        3.4% 25.0%

ANZ AA/A-1 2,000,000$        5.7% 25.0%

Citibank A+/A-1 -$                  0.0% 20.0%

Longreach A+/A-1 1,000,000$        2.8% 20.0%

AMP A+/A-1 3,700,000$        10.5% 15.0%

Macquarie Bank A/A-1 2,000,000$        5.7% 15.0%

ING Australia Bank A/A-1 -$                  0.0% 15.0%

Bendigo & Adelaide Bank A-/A-2 -$                  0.0% 10.0%

Bank of Queensland A-/A-2 2,000,000$        5.7% 10.0%

Newcastle Permanent BBB+/A-2 1,500,000$        4.2% 10.0%

Beyond Bank Australia BBB+/A-2 1,000,000$        2.8% 10.0%

Members Equity Bank BBB+/A-2 2,000,000$        5.7% 10.0%

IMB Ltd BBB/A-2 -$                  0.0% 10.0%

Peoples Choice C/Union BBB/A-2 -$                  0.0% 10.0%

Heritage Building Society BBB-/A-3 -$                  0.0% 10.0%

35,350,000$      100.0%

Investments by Rating Rating* Amount Actual Limit

Direct Securities AAA/A-1+ 20,150,000$      57.0% 100.0%

AA/A-1 2,000,000$        5.7% 100.0%

A/A-1 6,700,000$        19.0% 60.0%

BBB/A-2 6,500,000$        18.4% 20.0%

BBB-/A-3 -$                  0.0% 20.0%

Unrated -$                  0.0% 20.0%

Managed Funds AAA 0.0%

AA 0.0%

A 0.0%

BBB 0.0%

Unrated 0.0%

35,350,000$      100.0%

-                    

Less than 1 year 34,350,000$ 97.2% 30.0% 100.0%

Between 1 and 3 years -$             0.0% 0.0% 70.0%

Between 3 and 5 years -$             0.0% 0.0% 50.0%

More than 5 years 1,000,000$   2.8% 0.0% 25.0%

35,350,000$ 100.0%

% of Portfolio

% of Portfolio

*Investments lower than AA/A-1 are restricted to licenced banks, credit unions and building societies
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ATTACHMENT 3 

 

 
  

Monthly Investment Portfolio Activity:

Bank Accounts

Opening 

Balance

Redeemed 

Balance

Re-invested 

Balance

Change in 

interest rate

Change in 

Term (days)

New 

Term 

Rate

National Australia Bank 980,000$      630,000$           350,000$      0.00% At Call 2.80%

Newcastle Permanent -$             -$                  500,000$      New Deposit  3.70%

Members Equity Bank 1,000,000$   -$                  1,000,000$   -0.58% 14 3.70%

National Australia Bank 1,000,000$   -$                  1,000,000$   -0.32% 77 3.80%

National Australia Bank 1,000,000$   -$                  1,000,000$   -0.33% -14 3.80%

St George Bank 1,500,000$   -$                  1,500,000$   -0.30% 14 3.80%

ING Australia Bank 1,000,000$   1,000,000$        -$             Redeemed   

Bank of Queensland 1,000,000$   -$                  1,000,000$   -0.65% -14 3.58%

Newcastle Permanent -$              1,000,000$   New Deposit  3.70%

National Australia Bank 1,000,000$   500,000$           500,000$      -0.44% 14 3.76%

Westpac 2,000,000$   2,000,000$        -$             Redeemed   

St George Bank 700,000$      700,000$           -$             Redeemed   

Westpac 1,200,000$   -$                  1,200,000$   -0.61% -7 3.59%

National Australia Bank 1,000,000$   -$                  1,000,000$   -0.39% 0 3.76%

ANZ -$             -$                  1,000,000$   New Deposit  3.66%

13,380,000$ 11,050,000$ 

Net Portfolio Movement $2,330,000 Reduction

The below table shows monthly investment activity within the portfolio including investments that have matured 

and have been redeemed or re-invested, and new investments placed.
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6.2.8 Naming of a New Unnamed Road off Blue Springs Road  

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
A0100056, R0790041  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Revenue & Property Manager on the Naming of a New Unnamed 

Road off Blue Springs Road be received; 
 
2. Council name the new road reserve off Blue Springs Road, Stubbo - Rissler 

Road. 
 

Executive summary 

A new subdivision off Blue Springs Road in Stubbo includes a new road.  Addressing requirements 
for the new subdivision will necessitate the naming of this new road. 

Detailed report 

Council, being the Roads Authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose names for this unnamed road.   
 
Council received a submission in relation to the naming of the road from the property 
owner/developer in May 2013.  Upon the DA being approved and Construction Certificate being 
issued, Council wrote to neighbours of the road reserve on 4/7/13 requesting their naming 
suggestions.  Public consultation was also invited in an advertisement placed in the 5/7/13 issue of 
the Mudgee Guardian.  Submissions closed on 26/7/13 and during this period no additional 
submission were received.  The following names were suggested by the developer:                                                                                          
 
Settlement Lane 
Northview Road 
Rissler Road 

Financial implications 

Cost of Gazettal notice at approx $60.  Purchase and installation of one street sign will be met by 
the Developer. 
 
Street sign to be installed at the intersections of the new road with Blue Springs Road and to 
include No Through Road below the Road name. 

Strategic or policy implications 

Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of the new road will allow the completion of  
addressing within this new subdivision.  Section 162 of the Roads Act (1993) state that “a road 
authority may name and number all public roads for which it is the authority.  A roads authority may 
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not alter the name of a public road unless it has given the Geographical Names Board (GNB) at 
least two months notice of the proposed name.” 
 
The Geographical Names Board has been advised of these possible road names and has no 
objection to them.    
 
In accordance with Council’s Road Naming Policy, the name that Council endorses for the new 
road in this subdivision will be: 
 
1. advertised in The Mudgee Guardian inviting submissions in writing from the public for a 

period of 21 days; 
2. concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the 
State Emergency Service, the New South Wales Volunteer Rescue Association Inc, and, in 
the case of a classified road – Roads & Maritime Services, inviting submissions in writing 
for a period of 21 days. 

 
At the expiration time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed road name, and Gazettal of the new road name. 
 
DIANE SAWYERS 
REVENUE & PROPERTY MANAGER  
 
1 November 2013 
 
Attachments: 1. Correspondence received from the Geographical Names Board 
 2.  Submissions 
 3. Map of the new road reserve off Blue Springs Road. 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.9 Water Usage Charges – Undetected Leaks Policy Review 

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 20 NOVEMBER 2013 COUNCIL MEETING 
Water Usage Charges – Undetected Leaks Policy Review  
GOV400029, A0100056, A0340048,F0780062  

 

RECOMMENDATION 
   
That: 
 

1. the report by the Revenue & Property Manager on the Water Usage Charges – 
Undetected Leaks Policy Review be received; 

 

2. Council adopt the revised Water Usage Charges – Undetected Leaks Policy. 
 

Executive summary 

The existing Water Usage Charges – Undetected Leaks Policy has been reviewed and proposed 
amendments are suggested as part of Council’s ongoing policy review program. 

Detailed report 

The proposed changes to the Water Usage Charges – Undetected Leaks Policy are consistent 
with the intent of the existing policy, and the amendments reflect the scope of Council’s current 
business operations and current business practices.  
 
The Sewer Usage Charges (Non-Residential Properties) clause has been introduced to formalise 
the current business practice of providing relief to non-residential properties subject to sewer 
usage charges based on water consumption where an undetected leak occurs which has not 
discharged to the sewer system.  Currently, requests from businesses finding themselves in such a 
situation are presented to Council for consideration and determination.  The inclusion of this clause 
in the Policy will enable the determination to be made at an administrative level under the 
proposed guidelines.  

Financial implications 

The proposed changes to the Policy relate to precautionary and anticipatory measures resulting in 
the consideration of genuine undetected leak situations only. 

Strategic or policy implications 

Water Usage Charges – Undetected Leaks Policy will be amended in accordance with Council’s 
decision. 
 
DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 
 
6 November 2013 
 

Attachment: 1. Water Usage Charges – Undetected Leaks Policy, with track changes. 
 
APPROVED FOR SUBMISSION: 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.10 Economic Development and Events Plan 2013/2014 

REPORT BY THE  ECONOMIC DEVELOPMENT OFFICER TO 20 NOVEMBER 2013 COUNCIL 
MEETING 
131120 Public 
GOV400029, A0100056, A0820020  

 
RECOMMENDATION 
   
That: 
 
1. the report by the Economic Development Officer on the Economic Development 

and Events Plan 2013/2014 be received; 
 
2.   Council endorses the Economic Development and Events Plan 2013/2014 as set 

out in this report and the General Manager provides quarterly updates on 
progress against this plan.   

 

Executive Summary 

This report outlines the proposed Economic Development and Events Plan for 2013/2014.  It 
identifies the key activities and primary areas of focus for encouraging economic development, and 
attracting and growing events in the Region.   

Detailed report 

Provided below are the key focus areas for economic development and events. 
 
KEY FOCUS AREAS FOR ECONOMIC DEVELOPMENT 
 
 Economic and Business Profile – collate and analyse economic statistics for the Region 

and produce an annual update to the booklet  
 Economic Think Tank – conduct 2/3 forums with business leaders in the Region to 

encourage participation in economic development activities 
 Population Projections – work with all government and agency stakeholders who use 

population data to ensure population data accurately reflects local economic activity  
 Mortimer Street Development – identify opportunities for development on the Mortimer 

Street site 
 Specialised Grant Applications – prepare detailed business cases for large grant 

applications including Resources for Regions, Cobbora Transition Fund, Regional 
Development Australia Fund  

 Best Practice Business Reviews – undertake business reviews across the organisation 
to identify opportunities for efficiency/productivity improvements including HACC services, 
Ironed Out, business continuity 

 Airport Development – manage expression of interest for design and feasibility to expand 
business activities at Mudgee Airport  

 Technology/Innovation Centre – investigate feasibility of establishing a 
technology/innovation centre in the Region to further economic development 

 Jubilee Oval – initial feasibility and assessment of options regarding Jubilee Oval 
 Planning for Growth – monitor and present issues to government on growth related 

pressures including preschool and childcare shortages, health services and facilities 
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KEY FOCUS AREAS FOR EVENTS AND MARKETING 
 
 Trans Tasman International Touch Series – hosting the 2014 event at Glen Willow which 

includes event management, marketing and game week activities 
 NSW Rugby Country Touch Championships – hosting the 2014 event at Glen Willow 

which includes event management, marketing and game week activities 
 Country & Regional Living Expo – promoting the Region as a great place to live, work, 

invest and visit at the 2 day August event 
 Flavours of Mudgee Festival – event management and marketing of the annual Flavours 

of Mudgee Festival  
 KPMG Mudgee Wine Night – support the promotion of the Region’s wines to external 

markets and explore long term opportunities   
 NRL Event – continue to work with NRL to attract future NRL events to the Region 
 Pyrmont Festival – support the Mudgee Wine Grape Growers Association with 

maximising the economic benefits of this festival over the next 3 years 
 NSW Libraries Conference – assist with event co-ordination for conference 
 Tourism – provide input into tourism related matters as required in relation to Council’s 

contract with MRTI 
 
For Council’s specific involvement in all other events held in the Region, refer to the separate 
Events Management report.   
 
STAFF RESOURCES 
 
Council allocates 2 staff to the implementation of Economic Development and Events activities 
outlined above.  An allocation of approximate time spent on these activities is identified below.   
 
Activities Staff Time 
Events & Marketing 1.2 
Business Reviews 0.2 
Large Project Feasibility 0.2 
Specialised Grant Applications 0.3 
Support GM & Mayor Initiatives 0.1 
Total (FTE) 2.0 

 
It is important to note that in the last 12 months Council’s Economic Development Officer has been 
heavily involved in the preparation of specialised grant applications for large projects.  This has 
included: 
 
 Resources for Regions – 9 expressions of interest and 3 detailed applications 
 Regional Development Australia Fund – 3 detailed applications 
 
These applications involve detailed business case, cost-benefit analysis and economic impact 
studies which require specialist skills and experience.  The large number of these applications has 
taken a significant amount of time and priority over other economic development activities in the 
last 12 months and will again in the next 12 months.  Given the recent announcement of $9.5 
million from the Resources for Regions program for Ulan Road, it is believed this current 
investment of staff time has been highly valuable.  If Council does not utilise existing staff 
resources, it is estimated that up to $25,000 per application will be required to pay an external 
consultant to undertake this work and satisfy grant eligibility requirements.          
 
Whilst these are the main activities identified for 2013/2014, it is important to recognise that 
Council’s priorities may change based on additional factors or economic conditions and therefore, 
the delivery program will be adapted accordingly.       
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Financial implications 

The costs of implementing these actions are included in the 2013/14 Management Plan.   

Strategic or policy implications 

These actions are defined in the Economic Development Strategy. 
 
JULIE ROBERTSON 
ECONOMIC DEVELOPMENT OFFICER   
 
4 November 2013 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.11 Economic Development and Events Update Q3 2013 

REPORT BY THE  ECONOMIC DEVELOPMENT OFFICER TO 20 NOVEMBER 2013 COUNCIL 
MEETING 
131120 Public 
GOV400029, A0100056, A0820020  

 
RECOMMENDATION 
   
That the report by the Economic Development Officer on the Economic Development and 
Events Update Q3 2013 be received. 
 

Detailed report 

The attached document provides a progress update towards key activities that have been 
undertaken in relation to the implementation of the Economic Development Action Plan, including 
the attraction and growth of events in the Region for Q1-Q3 2013.   
 
Some of the discussions and meetings in the Economic Development and Events area are 
commercial in confidence.  These matters have been included as an attachment in the confidential 
section of the business paper, because it names individuals and companies that we are having 
commercial in confidence discussions with.  Some events issues are also retained in confidential 
as we are in delicate discussions with some event organisers and don’t want to jeopardise those 
discussions by making proposals public.   

Financial implications 

The costs of implementing these actions are included in the 2013/14 Management Plan.   

Strategic or policy implications 

These actions are defined in the Economic Development Strategy. 
 
JULIE ROBERTSON 
ECONOMIC DEVELOPMENT OFFICER   
 
4 November 2013 
 
Attachments: 1. Economic Development & Events Update Q1-Q3 2013. 
 2. Economic Development & Events Update Q1-Q3 2013 (commercial in 

confidence – included in the Confidential section of the business paper) 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.12 Council involvement in Events Management 

REPORT BY THE  GENERAL MANAGER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, ECO800009  

 
RECOMMENDATION 
   
That the report by the General Manager on the Council involvement in Events Management 
be received. 
 

Detailed report 

As part of the General Managers performance agreement I am required to report on Councils input 
in to events management. The strategic goal states 
 
 By the 30th November 2013 the General Manager present a report to Council indicating the 

 events that Council will be involved in or will assist with and indicate the level of support 
 both financially and in kind. 

 
Please find attached a schedule of events in 2013 and 2014. The schedule includes Councils 
involvement whether it be financial or advice. The focus of the Council consideration should be for 
2014 and what level of involvement does Council deemed to be appropriate in the events. 
 
New events will always be developed through-out the year. That one of the great attributes to this 
very dynamic community. Those events also may need assistance. However the purpose of this 
report is to focus on known events and determine the Council and ratepayer input into the success 
of those events. 

Financial implications 

Council allocates the sum of$30,000 for the events budget. This was increased in the September 
quarterly budget review to $50,000 to allow for the support of the Pyrmont Festival and the NSW 
Country Rugby Championships. Council also specifically funds other events such as Flavours of 
Mudgee and also make grants to events from the financial assistance provision. Council has also 
complimented its financial support for events by granting monies from the financial assistance 
provision. 

Strategic or policy implications 

Council has a policy on events management which is available on request. 
 
9 November 2013 
 
Attachments: 1. Events Management Schedule 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.13 Association of Mining Related Councils 

REPORT BY THE  GENERAL MANAGER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, A0100006 

 

RECOMMENDATION 
   

That: 
 

1. the report by the General Manager on the Association of Mining Related Councils 
be received; 

 

2. Council applies for membership of the Association of Mining Related Councils 
for the 2014 year. The Council delegates be the Mayor (and in his unavailability 
the Deputy Mayor) and the General Manager (or his delegate). 

 

3. That Council make an adjustment to the December quarterly budget review to 
allow for the membership of the Association of Mining Related Councils. 

 

Detailed report 

When the Council representatives were at the 2013 Local Government NSW conference we 
approached the trade stand of the Association of Mining Related Councils. It has become evident 
that this organisation has a much more strategic approach to all issue associated with mining and 
Local Governments interaction with State Government. I attach for Councils information the 
Associations newly adopted Strategic Framework. 
 
It is the opinion of the Mayor and the writer that this Council should request membership of the 
Association of Mining Related Councils again and endeavour to use that organisation to assist this 
Council in matters associated with mining. 
 
The recommendation in this report is that the Mayor and General Manager (or their alternative) 
attend their meetings in 2014 and make a further judgement on the effectiveness of the 
Association of Mining Related Councils. 

Financial implications 

The cost of membership of this Council would be $10,000. Other costs would include travel and 
accommodation. If this recommendation is accepted then Council would need to make an 
adjustment in the December quarterly budget review  to cover the cost of membership. 

Strategic or policy implications 

This Council was a member of the Association of Mining Related Council until 2010. It only 
requires a resolution of Council to reinstate that request to become a member. 
 
9 November 2013 
 
Attachments: 1. Association of Mining Related Councils – Strategic Framework 2013-16.  
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.14 Quarterly Report on the Workers Compensation Premium 

REPORT BY THE  MANAGER PEOPLE & CULTURE TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, A0205004  

 
RECOMMENDATION 
   
That the report by the Manager People & Culture being a quarterly report on the Workers 
Compensation Premium be received. 
 

Executive summary 

This report is in accordance with the General Manager’s Performance Agreement for 2013-2014: 

WORKERS COMPENSATION 
Provide quarterly reports to Council on workers compensation premiums and claims costs, 
together with the details of any strategies being adopted to keep these costs to a minimum.  

Detailed report 

WORKERS COMPENSATION PREMIUM HISTORY 
 
The following graph indicates the levels or premiums we currently pay for workers compensation, 
indicating the level also over the previous four years. The budgeted premium was $800,000 and 
Council approved at the September budget quarterly review Council reduced that budget by 
$100,000.  
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The next graph below represents the percentage of the workers compensation to actual wages 
paid.  
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DEFINITIONS 
 
Deposit Premium: Council is required to pay a deposit premium in quarterly instalments at the 
commencement of the current Financial Year. This is based on an estimate of the wages for the 
Financial Year and an estimate of the cost of claims. The Deposit Premium can also be affected by 
any changes to the Workers Compensation Legislation, WorkCover Insurance Premium Order or 
the StateCover premium formula. 
 
Actual Premium: The actual premium is calculated at the end of the Financial Year and is based on 
the actual cost of claims incurred throughout the year and the actual wages declaration for the 
year. After this calculation is completed Council may be sent at adjustment premium calculation to 
finalise the premium for the year and this may be an Invoice as a result of an increase in the 
premium, or a refund cheque where the final premium is lower than the Deposit Premium (as was 
the case in 2012-2013). 

COST OF CLAIMS (DEPOSIT PREMIUM 2013 - 2014) 
 
2012 – 2013 : $115,945 
 
2011 – 2012 : $203,947 

STRATEGIES TO REDUCE THE PREMIUM 
 

 Workplace training and Safe Work Method Statements to ensure that employees know how 
to perform their duties in a safe manner 
 

 Compliance training to ensure that all employees have current licences appropriate for their 
positions 
 

 Pre-start checklists and risk assessments that are completed prior to work commencing 
 

 Tool box talks to address any WHS issues as they arise 
  
 Regular monthly workplace inspections and a schedule of corrective actions arising from 

the inspections 
  
 Council has 9 Health and Safety Representatives to assist employee consultation and the 

resolution of WHS issues 

4.47 
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 Liaising closely with medical providers and StateCover to facilitate an early Return to Work 

Program and reduce claims costs  
 

 Liaising closely with Managers and Supervisors to facilitate an early return to work and a 
return to normal duties 
 

 Training for all employees on their WHS obligations and the importance of early 
Incident/Injury/Near Miss reporting 
 

 Incident/Injury/Near Miss Reports investigated and corrective actions completed 
 

 Monthly reporting of incidents and injuries and workers compensation claims costs to the 
Executive and Managers  
 

 StateCover training session for the Executive and Managers covering the premium 
calculation, impacts on costs and methods to reduce the premium.  
 

 Injury Management training for Managers and Supervisors 

Financial implications 

The financial implications of the workers compensation are addressed in this report 

Strategic or policy implications 

The safety of workers is paramount in the focus of the organisation. Our current policies and 
strategies are constantly reviewed but at the end of the day its everyone's responsibility to stay 
safe on a day to day basis.  
 
 
MICHELE GEORGE 
MANAGER, PEOPLE & CULTURE   
 
8 November 2013 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.15 Review of Investments 

REPORT BY THE  GENERAL MANAGER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, A0140304  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Review of Investments be received; 
 
2. Council not make changes to current investment policy or investment 

operational plan. 
 

Detailed report 

As part of the General Managers performance agreement I am required to review Council 
investments with the strategic goal being:- 
 
  Review available investment rates, at least quarterly, and make recommendations 
  to Council on any planned change to the current portfolio. 
 
For background information I attach for Councillors information:- 
 
1.  Council’s Investment Policy 
2. Council’s internal operating plan 
3. Division of Local Government circular on investments 
4. Ministerial Investment Order dated 12th January 2011 and gazetted February 2011 
5.  Division of Local Government - Investment Guidelines dated may 2010 
 
Councils are guided by very strict protocol on investing monies. This follows on from the global 
financial crises when some Council invested in the “sub-prime” mortgage market in the USA and 
had possible exposure to considerable losses of public funds. At this point I wish to make it 
clear that Mid Western Regional Council was not exposed to any of these markets; neither did 
we lose any capital on the monies invested. 
 
Council investment strategy is purposely very conservative. The Council policy has generally 
given that direction. The 2013/14 Investment Operating Plan achieves this objective using the 
following strategies to minimise risk: 
 
 Capital security:  Targeting investment in term deposits to preserve capital. Up to 

$250,000 per Authorised Deposit-taking Institution (ADI) is then subject to Australian 
Government guarantee 
 

 Diversification: Established credit rating framework which limits the amount invested with 
a particular financial institution based on credit ratings. This reduces Council credit risk ; 
the failure of an institution to pay the interest and/or repay the principal of an investment 

 
 Portfolio reviews: In order to respond to market risk and exposure to interest rate risk a 

review of the investment portfolio and financial markets is undertaken quarterly. 
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 Term to maturity framework: This framework helps to minimise liquidity risk by ensuring 

Council maintains sufficient funds in working capital to meet planned and unforeseen 
liabilities as and when they fall due.  Typically deposits are targeted at a term of less than 1 
year. This will also reduce the maturity risks of holding longer term investments. 

 
We are dealing with public funds and thus in my opinion need to ensure that all investment 
funds are secure. The amount to be gained by higher risk investments certainly would not 
exceed benefits of a conservative portfolio. 
 
This report recommends that Council maintain its current policy and investment operation 
processes. 

Financial implications 

Council has estimated to receive $1,150,500 from interest on investments for the 2013/14 financial 
year. Management predicted when the budgets were developed that interest rates would reduce. 
Thus the estimate is lower than previous years. However as indicated to Council last meeting we 
are still on budget with $370,868 being raised in revenue from investment up until the 3oth 
September 2013.  

Strategic or policy implications 

The Council policy is attached. 
 
11 November 2013 
 
Attachments: 1. Council’s Investment Policy 
  2. Council’s internal operating plan 
  3. Division of Local Government circular on investments 
  4. Ministerial Investment Order dated 12th January 2011 
  5.  Division of Local Government – Investment Guidelines 
 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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ATTACHMENT 2 
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6.2.16 Mudgee Regional Tourism Inc Quarterly Report – September 
2013 

REPORT BY THE  GENERAL MANAGER TO 20 NOVEMBER 2013 COUNCIL MEETING 
131120 Public 
GOV400029, A0100056, F0770077  

 
RECOMMENDATION 
   
That: 
 
1. the report by the General Manager on the Mudgee Regional Tourism Inc 

Quarterly Report – September 2013 be received; 
 
2. the Quarterly Report to 30 September 2013 from the Mudgee Regional Tourism 

Inc be noted. 
 

Detailed report 

Please find attached the first quarterly report from the Mudgee Regional Tourism Inc (MRTI). 
Council funds the MRTI for contract tourism services to the value of $360,000. As part of the 
contractual conditions Council has negotiated a number of Key Performance Indicators (KPI's) 
which MRTI are required to deliver upon. 
 
At this time, MRTI are making progress towards achieving the KPIs set by Council.  It is too early in 
the financial year to meaningfully assess the requirements of Council against achievements.  That 
will commence after the second quarter at the end of December 2013. 
 
Those KPIs are as follows:- 
 
1. Monitor key indicators that measure tourist numbers to the LGA including the number 

of visitors attending each visitor centre, where they are from and how they have heard 
about the LGA and conduct an annual targeted campaign for participation in surveys 
about visitor experience in the in the LGA. 

2. Provide all tourism related businesses in the LGA, whether a member of MRTI or not, 
with the opportunity to have a free website listing. 

3. Attend and promote the LGA at a minimum of 4 events per year held outside the LGA 
to increase the number of domestic tourists to the LGA (at least 2 events to be held in 
new target markets). 

4. Ensure monthly marketing communications with subscriber database. 
5. Promote tourism-related Council events in MRTI marketing material without normal 

membership limitations, where the event benefits the LGA. The events promoted will 
be decided by the CEO of MRTI and the Council Events Coordinator or Economic 
Development Officer. 

6. Ensure at least 15% of MRTI produced press releases for the LGA’s media coverage 
(achieved through PR activity) represents tourism businesses and attractions in 
Kandos, Rylstone and Gulgong. 

7. Ensure at least 2-3 different or new tourism businesses or attractions are pitched to 
media outside the LGA each quarter. 

8. Ensure all major events in the LGA presented to MRTI are featured in What’s On and 
Events Calendar. 
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9. Develop an annual marketing plan which provides the specific details of all marketing 

and promotional activities that will be undertaken on a monthly basis to actively 
promote the LGA as a tourism destination and provide opportunity for MWRC’s input. 

Financial implications 

Council funds the operations of MRTI to the value of $360,000 per annum. As part of that payment 
MRTI are to deliver on agreed contractual commitments 

Strategic or policy implications 

Not applicable at this time. 
 
8 November 2013 
 
Attachments: 1. MRTI Quarterly Report September 2013 (included at the end of the business 

paper) 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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6.2.17 2014 Meeting Programme  

REPORT BY THE  MANAGER GOVERNANCE TO 20 NOVEMBER 2013 COUNCIL MEETING 
Meeting Schedule 2014 
GOV400029, A0100004, A0100046 

 

RECOMMENDATION 
 

That : 
 

1. the report by the Manager Governance on the 2014 Meeting Programme be 
received. 

 

2. Council Meetings for 2014 be scheduled as follows: 
 

Wednesday, 5 February 2014 
Wednesday, 19 February 2014 

Wednesday, 5 March 2014 
Wednesday, 19 March 2014 

Wednesday, 2 April 2014 
Wednesday, 16 April 2014 

Wednesday, 7 May 2014 
Wednesday, 21 May 2014 

Wednesday, 4 June 2014 
Wednesday, 18 June 2014 

Wednesday, 16 July 2014 
Wednesday, 6 August 2014 

Wednesday, 20 August 2014 
Wednesday, 3 September 2014 

Wednesday, 17 September 2014 

Wednesday, 8 October 2014 
Wednesday, 22 October 2014 
Wednesday, 5 November 2014 

Wednesday, 19 November 2014 
Wednesday, 3 December 2014 

Wednesday, 17 December 2014 
 

3. Council continue with Town and Village Forums in their present form.  
 

4. Village Forums for 2014 be scheduled as follows: 
 

9 April 2014 Hargraves 

Pyramul 

Windeyer 

Meroo 

11.00am 

1.00pm 

2.30pm 

4.30pm 

14 May 2014 Wollar 

Cooyal/Botobolar 

Cooks Gap 

2.30pm 

4.30pm 

6.00pm 

15 October 2014 Yarrabin/Beragoo 

Goolma 

2.00pm 

4.00pm 

12 November 2014 Ilford 

Bylong 

Lue 

1.00pm 

3.00pm 

5.00pm 
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5. Town Forums for 2014 be scheduled as follows: 
 

 15 October 2014 Gulgong in the Gulgong Memorial Hall at 6.00pm 
 12 November 2014 Rylstone/Kandos in the Rylstone Town Hall at 6.00pm. 
 

Executive summary 

The purpose of this report is to set the meeting programme for 2014. 

Detailed report 

COUNCIL MEETINGS 
 
Council meetings are currently being held on the first and third Wednesday of each month, 
commencing at 5.30 pm with an Open Day. 
 
It is considered that this arrangement is working well and accordingly it is proposed that it continue. 
Only one Council meeting has been scheduled for July. It is the first month of the new financial 
year and generally that is a quiet time. It gives the Councillors an opportunity to have a small mid-
year break from meetings.  
 
It should be noted that the Local Government Act provides that Council must meet at least 10 
times each year, each time in a different month. It should also be noted that Council has 
traditionally not met in January.  

VILLAGE FORUMS 
 
In the past, Village Forums have been scheduled on the second Wednesdays of the month so that 
these are held the week between Council meetings.  
 
It would be appropriate for Council to decide on whether to continue with village forums in their 
current form. A number of the forums are only raising matters that could adequately be addressed 
by ringing the customer service at the Council Office and raising a works request.  
 
A comparison of the numbers attending village forums over the past few years is set out below: 
 
Village Location 2010 2011 2012 2013 

Bylong 6 6 1 # 
Cooks Gap 13 31 8 13 

Cooyal/Botobolar 16 23 28 36 
Goolma 4 6 8 17 

Hargraves 24 16 12 20 
Ilford 7 2 11 # 
Lue 10 5 22 # 

Meroo 16 * 19 14 
Pyramul 11 10 10 17 
Windeyer 13 13 8 8 

Wollar 21 22 14 13 
Yarrabin/Beragoo 10 17 12 10 
 
* A village forum was not held in Meroo in 2011. It was held in conjunction with the 
 Yarrabin/Beragoo Forum 
# The Bylong, Ilford and Lue Village Forums are scheduled for 13 November 2013. 
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TOWN FORUMS 
 
Like the Village Forums it would also be appropriate for Council to consider whether to continue 
with Town Forums in their current form. 
 
In the past, Town Forums have been scheduled on the second Wednesdays of the month so that 
these are held the week between Council meetings. A comparison of the numbers attending Town 
Forums over the past few years is set out below: 
 

Town Forums 2010 2011 2012 2013 
Rylstone/Kandos 6 5 5 # 

Gulgong 6 24 21 17 
 
NB: The Rylstone and Kandos Town Forums are held alternatively in each town. Mudgee does not 
have a Town Forum. 
 
# The Rylstone/Kandos Town Forum is scheduled to be held on 13 November 2013. 
 
The recommendation above has been framed for Council to continue with Town and Village forums 
in their present form. If Council were of the view to consider other options to facilitate consultation 
with its widespread communities one alternative might be for Council to ask each community to 
select a representative(s) to bring in their community issues to the Council briefing where there is 
the opportunity for all Councillors to listen and obtain an understanding. Those community 
representatives could be paid mileage for their travel to meet the Council. 

Financial implications 

Funding for meetings is provided in the annual budget. 

Strategic or policy implications 

Council is required to hold at least 10 Council Meetings per year, each in a separate month. 
 

 
IAN ROBERTS 
MANAGER GOVERNANCE   
 
5 November 2013 
 
APPROVED FOR SUBMISSION: 
 
 
 
 
 
WARWICK L BENNETT 
GENERAL MANAGER 
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 

14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 

Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 

14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 
  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 

Item 7: Urgent Business Without Notice 
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