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1. Introduction

The purpose of this document is to present the findings of the investigations undertaken by Mid-
Western Regional Council in relation to the future development of initiatives to support the
development of arts and cultural activities in the Mid-Western Region.

Council considered a report on the 5 March 2014 and resolved to proceed with the pARTicipate
investigation. The process is shown in Diagram 1 with the green arrow representing the progress
of the process. It is important to note that this document is a working draft. It presents the
relevant information and analysis undertaken to date in relation to the project and will be added to
as the project evolves based on further Council and community feedback.

DIAGRAM 1: PROCESS FOR PARTICIPATE INVESTIGATION
Method Reporting Progress

e Survey — Electronic and Hard

e One Saturday morning at
each Town

e “A Picture paints a thousand
words” - Public Art Piece

e Polaroid Picture with link to
survey

e Community Workshop

Collation of Information from
Survey
Visit to Operating Gallery
Cost/Benefit Analysis

Architect to formulate concept
designs of preferred options

Economic Development
Officer to prepare Draft
Business Plan

Advertisement and article in
Local Newspaper.

Council Website

Council Administration
Centres

Outcomes notified on Council
Website

Avrticle in Local Newspaper

Report to Council 5
February 2014:

-Process; and
-Community
Consultation Plan

Report to Council 2
April 2014:

-Outcome of
Community
Consultation
-Options including
possible locations.

Report to Council 7
May 2014:

-Concept Designs; and
-Draft Business Plan

Report to Council 18
June 2014:
-Outcomes of
Exhibitions; and
-Future Options
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1.1 Project Background

Council finalised a Cultural Plan for the Mid-Western Region in June 2006. The aim of the
Cultural Plan was to “ensure that achievable outcomes create equitable access to cultural
services and facilities in the region as well as responding to the cultural priorities of the
community”. (Mid-Western Regional Council, Adopted 2006). This investigation should not
be viewed as replacing the Cultural Plan but rather providing a focused investigation into
development opportunities which may guide Council’s long term planning for arts and
culture and also provide information for grant applications.

The intention of this investigation is to:

Build upon the work undertaken in the Cultural Plan in relation to the needs and
desires of the community for initiatives in arts and culture;

Identify a range of options including possible programs and capital projects; and

To undertake a preliminary investigation into the economic feasibility and sustainability
of those projects.

1.2 Cultural Plan

The Cultural Plan provides an invaluable foundation for the investigation. The Cultural
Plan states that Council recognises the need to ensure that ‘culture’ is inclusive rather than
exclusive and encapsulates the broad range of arts, crafts and related industries.

In determining a definition of ‘Culture’ in the Cultural Plan, three formal definitions were
embraced in the development of the Plan:

“Culture in its widest sense is about what matters to people and communities. It is about
relationships, shared memories and experiences. It is about identity, history and a sense of
place. It is about the different cultural and religious backgrounds found in most
communities. It is about the things we consider valuable for passing on to future
generations. It is our way of connecting the present with the past and the future”.
(Department of Local Government in its Cultural Planning Guidelines);

and

“Culture in its broadest term is about how people socialise, interact with their environment
and each other, whether through activities and responsibilities associated with work,
sports, leisure, common interests and other activities contributing to the well being of their
society and family and to their quality of life. Culture is both tangible and intangible, it is the
spirit of individuals and communities. Culture is how people determine their way of life”.
(Local Government Assaciation of NSW in GHD Pty Ltd, 2003);

and
“All the things we do that connect us with a place” (Cultural Plan for Launceston).
Key concepts such as:

a sense of place,
connectivity,
importance of multiple communities — diversity of geography and identity, and

recognition of other ethnic and indigenous groups



are all important aspects of the broad concept of ‘culture’.

(MID-WESTERN REGIONAL COUNCIL, ADOPTED 2006)

The table below shows the priorities established in the Cultural Plan and provides an
indication of the current state of play.

Cultural Development
Staff

Cultural Spaces /
Hubs

Cultural Heritage
Trails

Networks

Submit a Budget Initiative for a Cultural
Development Personnel in 2006/2007 Budget

Submit funding application to external funding
source

to execute and implement the actions
contained in the Cultural Action Plan

List- Cultural register. Identify, develop,
update known options

Identify/ assess/ existing hubs/spaces. Broad
interpretation of ‘space’, public / private /
indoor / outdoor, permanent / temporary,

Identify range of uses, profile local identities

Create awareness of our cultural diversity to
our community, new residents and visitors

Focus on specific opportunities
Identify and link existing trails
Fund literature documentation

Identify and develop new trails

Skills/resource audit list, locally & external -
People/organisations

Explore opportunities and Information sharing.

Understand available resources: (public and
private) events, skills, contact details, grant
funding, in kind, partnerships, regional
opportunities

Identify new opportunities, locally and state
wide

Focus on existing information media

Council currently employs two part-time community
development officers. Their work includes
coordination and involvement in a variety of events
and projects, mainly with youth and seniors. These
Community Development Officers work to very
specific funding agreements and are required to
meet specific targets in terms of the work that they
do facilitating different groups and individuals within
our community working together. They look to build
capacity by working on events, programs and
projects with individuals, groups and communities
throughout the region

Occasionally an event, program or project is related
to cultural and artistic endeavours such as poetry,
writing, art and photography exhibitions. However,
the focus of the funding program is more about
social inclusion and community capacity building
than cultural development

In order to meet the expectations of previous and
current rounds of consultation on cultural priorities,
a cultural or arts officer would be needed to
develop programs and work with others both inside
and outside our LGA to create opportunities for
cultural experiences for the community

The recent Mudgee Town Hall redevelopment has
provided an improved venue for Theatre and
cinema as well as exhibition space for visual art
and other cultural options

The Stables Gallery initiative has seen Mudgee
Arts Inc coordinate the small gallery space
available throughout the year for local and visiting
exhibitions and programs. The use of the Stable
Gallery is limited by size, climatic control and
storage issues

The Cultural Development Committee was formed
in 2006 as a S.355 Committee of Council.

MWRC sought to become a Council member and
became a member of Arts OutWest in 2007.

Since January 2010, Council has been a member
of Orana Arts and has been involved in numerous
activities, events and programs with Orana Arts
over the past four years.



Encourage cross regional attendance at
functions / events / activities throughout the

MWRC area and beyond
Regional Project, with Project can be showcased across the MWRC  In 2009, the Cultural Development Committee
external funding region (ie festival / exhibition) embarked on the Reading the Rivers project. This

incorporated all of the schools in the local region

External operational / coordination funding and explored relationships with water and nature. It

application culminated in a street parade and unveiling of a
major art installation in Lawson Park that remained
in place for three years.

Economic Promotion of cultural aspects of the region to

development employers for inclusion in information

opportunities. packages to prospective applicants and
markets

The two main activities undertaken to develop this action plan were:

1.

Analysis of existing documentation and a desk audit of existing plans (as outlined in
the Bibliography), and

A review of this combined information in consultation with the Cultural Plan Working
Party (CPWP).

1.3 Mudgee Recreation and Cultural Strategy

In 2003 Mid-Western Regional Council commissioned GHD to undertake the Recreation
and Cultural Strategy for the region. The formulation of the Strategy included undertaking
workshops and a survey. Whilst the results may be dated it provides an insight into the
consistency of the community perception when compared to the survey undertaken as part
of this investigation.

The Strategy stated the following:

The key issues raised by groups included the lack of arts and cultural spaces for
exhibitions and workshops, poor maintenance and inconvenient location of existing
facilities and the apparent low level of support for arts and cultural activities. Issues
identified included:

Council is seeking to better co-ordinate its cultural facilities and activities;
The issue of gallery space and support for local artists needs consideration;

Need to explore the idea of a cultural precinct/ corridor and its links to natural open
space;

Existing library facilities is inadequate;

A patrticular issue for the town of Gulgong is support for local ceramics artists;
Need to consider both the recreational and cultural needs of youth;

Need to balance sport and cultural needs/priorities.

The economic benefit of cultural (and recreational/ sporting) activities and events to
the Shire should be considered,;

Cultural planning needs should be integrated with the strategic planning work being
undertaken by Council; and



Need to consider the multi-use of facilities.

A number of groups commented that there is a lack of facilities to cater for their needs and
those available were inadequate for the following reasons:

Lack of permanent and temporary exhibition space;
Limited facilities with tables and water for art workshops;
Lack of facilities for ceramics (workshops and exhibitions);
Lack of storage space;

Restricted access times at some venues;

Gulgong in particular is not well catered for. Lack of low cost or free venues. Venues
are not conveniently located, unattractive and have inadequate facilities. Need to
have a respectable venue for guest speakers;

Need for transport to get to facilities; and

Need to be a list of all venues in the main with details on their size, cost of hiring and
those facilities available such as a stage, piano and kitchen.

Since this study a humber of the concerns identified have been addressed through the
provision of The Stables Gallery as a small temporary gallery space and the refurbishment
of the library. Council’s web site also contains a full list of venues for hire.
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2. Community Engagement

The purpose of this section of the report is to outline the community engagement process that has
been undertaken to date and to present a summary of the feedback received.

2.1

Survey

2.1.1 Methodology

A survey was conducted via Council’'s web site and through a number of “street
stalls” held in the following locations:

B Mudgee Church Street — 15 February;
B Mayne Street Gulgong- 20 February; and
B Rylstone/ Kandos Show — 22 February.

The street stalls assisted in reaching a greater diversity of respondents rather than
relying on self-motivation to access Council’s web site. A total of 363 responses
were received to the survey with 203 responses being generated via the “street
stalls” and 160 through the electronic survey.

A copy of the survey is included in Appendix 1.

2.1.2 Survey Result

In which locality do you live?

LOCALITY NUMBER OF RESPONSES
Gulgong 64

Rylstone/ Kandos 35

Mudgee 164

Rural Areas and Villages of Mid-Western 54

Visitors 43

N/A 3
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Which Locallty7 = Number of Responses

180
160
140
120
100

80

60

40
= -
0 ) T T T T T 1

Visitor Rural/Villages Kando/Rylstone Mudgee NA Gulgong

Q2 How old are you?

Answered: 363 Skipped: 0

18 or younger

1829 .

o -

60 -69

70 or older -
0% 20% 40% 60% 80% 100%

Answer Choices Responses
18 or younger 3.31% 12
18 -29 6.89% 25
30 -39 13.22% 48
40 -49 16.25% 58
50 -59 25.34% 92
60 -69 21.21% 77
70 or older 13.77% 50
Total 363
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Q3 What is your level of participation in
Arts and Culture in the Mid-Western

Region?

Answered: 363 Skipped: 0

Student

Hobbyist/Amateu
r

Commerciall/inco

me dependent .
None of the
above
0% 20% 40% 60%

Answer Choices

Student

Hobbyist/Amateur
Commercial/income dependent

None of the above

Total

80%

Responses

5.23%
35.26%
7.44%

52.07%

Q4 Which aspects of Arts and Culture do
you participate in, in the Mid-Western
Region? Select as many as apply to you
and leave a comment if you'd like to list
additional aspects.

Answered: 363 Skipped: 0

PAGE 12 OF 54 | MID-WESTERN REGIONAL COUNCIL
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Not involved

General
interest

Sculpture
Painting
Music

Dance

Organised
groups such ...

Business
operator

Studying the
arts

Film
Performance

Photography

Design/Architec
ture

Literature/Writ
ing

Creative
Industries

Technical (eg:
sound and...

Attending
exhibitions ...

Buying art

% 20% 40% 60% 80% 100%

o

Answer Choices Responses

Not involved 13.77% 50
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General interest 36.91% 134
Sculpture 19.01% 69
Painting 30.03% 109
Music 24.52% 89
Dance 12.67% 46
Organised groups such as Cultural Development Committee 10.19% 37
Business operator 4.68% 17
Studying the arts 5.51% 20
Film 13.50% 49
Performance 16.53% 60
Photography 19.01% 69
Design/Architecture 4.96% 18
LiteratureWriting 7.44% 27
Creative Industries 14.88% 54
Technical {(eg: sound and lighting) 3.31% 12
Attending exhibitions and cultural events 41.87% 152
Buying art 19.83% 72

Total Respondents: 363
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Q5 What are the current barriers to you
participating becoming further involved in
arts and culture in the Mid-Western
Region? Select as many as apply to you
and leave a comment if you'd like to
provide additional information.

Answered: 363 Skipped: 0

No barriers

Distance to
travel

Cost/prohibitiv
e expense

Need further
education

No available
workshop space

No gallery in
the region

No access to

cultural...
0% 20% 40% 60% 80% 100%

Answer Choices Responses

No barriers 37.19% 135
Distance to travel 22.04% 80
Cost/prohibitive expense 13.50% 49
Need further education 11.57% 42
No available workshop space 21.76% 79
No gallery in the region 34.99% 127
No accessto cultural education 12.67% 46

Total Respondents: 363
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Q6 When did you last visit an art gallery?

In the last
three months

Answered: 363

In the last
year

In the last
five years

Can't remember .

Never I

0%

Answer Choices

In the last three months
In the last year

In the last five years
Can't remember

Never

Total

Q7 What is your priority for the

20%

40%

Skipped: 0

60%

Responses

50.96%

25.90%

11.29%

7.99%

3.86%

80%

development of arts and culture in the Mid-
Western Region? Rank your preferences.

Workshopsand studio space

Arts programs using existing facilities

Art gallery

Education

An event

Generate support of existing

organisations/businesses/practitioners

Other

17.36%
63

13.50%
49

33.61%
122

12.67%
46

9.09%
33

10.47%
38

3.31%
12

Answered: 363 Skipped: 0

38.84%
141

13.50%
49

16.80%
61

11.02%
40

8.26%
30

11.02%
40

0.55%
2
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17.91%
65

27.55%
100

12.12%
44

15.70%
57

14.60%
63

11.57%
42

0.55%
2

12.40%
45

25.62%
93

15.43%
56

21.21%
77

13.22%
48

11.29%
41

0.83%
3

7.44%
27,

13.50%
49

11.02%
40

24.79%
90

29.75%
108

12.12%
44

1.38%
5

5.51%
20

5.79%
21

9.37%
34

13.50%
49

24.24%
88

40.22%
146

1.38%
5

0.55%
2

0.55%
2

1.65%
6

1.10%
4

0.83%
3

3.31%
12

92.01%
334

100%

Total

363

363

363

363

363

363

363

185
94
41

29

363

Average
Ranking

5.28

5.12

4.21

3.63



A total of 363 survey responds were received. Responses were received from
across the region and from people visiting the region as indicated in the table
below.

Gulgong 64
Rylstone/ Kandos 35
Mudgee 164
Rural Areas and Villages of Mid-Western 54
Visitors 43
N/A 3

Whilst there appears to be a high response from Mudgee, when compared to the
distribution of population across the local government area the highest response
rate in proportion to the population is Gulgong.

In response to question 3, the majority of respondents indicated that they had no
formal participation in arts and culture (52%) with amateurs and hobbyists
representing 35% of respondents.

In terms of the ways or aspects that people participated in arts and culture the
largest number of respondents attended exhibitions 42%, with 37% nominating that
they had a general interest. This response rate is considered consistent with the
informal participation levels indicated in the response to question 3. The next
highest response rates were painting (30%) and music (25%). The high response
to music would include attendance at concerts. Only 14% of respondents indicated
that they were not involved which translate to 86% of the respondents currently
participating in art and culture in the Mid-Western.

In terms of barriers to participation in arts and culture, 37% of respondents indicated
that there were no barriers, whilst 35% indicated that no gallery in the region was a
barrier. This response is reinforced by 51% of respondents indicating that they had
visited a gallery within the last 3 months with an additional 26% indicating that they
had visited a gallery in the last year. Combined this means that 77% of
respondents had visited a gallery within the last 12 months. Only 15% stated that
they had never visited (3.9%) or couldn’t remember (8%) when they last visited a
gallery.

Respondents were asked to rank their preferences for the development of arts and
culture in the region. An art gallery attracted the highest number of first priorities at
34% with workshops and studio space gaining the second highest at 17%.
However, in terms of average ranking workshops and studio space outranked art
gallery. The results indicate a clear preference for gallery and workshops over all
other uses in the survey. The relationship between the provision of workshop
space and the need for staff to co-ordinate an arts program is further investigated
later in this report. It should be noted that a cultural/art development officer was not
included as an option in the survey question.
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2.2 Community Workshop

2.2.1 Methodology

A community workshop was held on the 17 February 2014 at “The Stables”
Mudgee. A general invitation was issued by radio and The Guardian. Direct emails
were also sent to know groups and individuals where an email address was known

to Council.

At the workshop Alicia Leggett (Regional Arts Development Officer, Orana Arts)
gave a presentation outlining her knowledge of a number of operating galleries and
programs. A copy of the PowerPoint presentation is attached in Appendix 2.
Catherine Van Laeren gave an overview of the proposed process for the

investigation.

The participants were divided into groups to:

B Undertake a SWOT analysis for the development of Arts and Culture in the

regions; and

B To identify their ideas for the development of Art and Culture including the
identification of their top three priorities.

The groups then reformed to share their top priorities and a “straw poll” was
conducted with each participant having three votes.

2.2.2 Workshop Results

A full copy of the workshop results is included in Appendix 3.

This table represents a summary of the SWOT Analysis undertaken by the

workshop groups.

STRENGTHS

Large and Active Creative Industries
Diversity, energetic, motivated, passion
High Level of Tourist/ Cultural Visitation/ Proximity to Sydney

Continual Art Festivals — Mudfest, Huntington, Rylstone, Rosby,
Cementa, Ceramics in Gulgong

Active Education in Arts — Mud factory, Rosbys

Town Hall Theatre — Movies, Performance

Commercial Gallery in town

Arts Board active in region

Artist run initiatives

A high number of professional and local artists

Arts and Crafts Mudgee - artist run co-op established 1987
Indigenous, Chinese, Migrant history

Solid population base and growing

Culturally aware community

Point of difference of region — heritage, natural landscape,
population decentralisation from Sydney

Cross-sector support in partnerships

Built/natural/indigenous — state research shows the region leads
Good collaborators

Wineries

Scenery

PAGE 18 OF 54 | MID-WESTERN REGIONAL COUNCIL

WEAKNESSES

B No dedicated exhibition / workshop space, public gallery

B Geographic Distances in Area

®  Mudgee centric

B TAFE closure, no classes

B Small exhibition spaces and possible invasive

m  Decision as to location of the *hub”

B Competing towns within the region / Lack of cohesion

B No formal sharing

®  No forward planning of events

B Wine, tourism, agriculture, art, food industries are segregated
B Reach and inclusiveness of peak body

m  Difficulty to get executive level participation

B Rylstone and Gulgong lost in the picture

B Funding

m  Lack of political will to change, interest in art

B Lack of needs analysis

m  Need for stronger unique collection to draw and underpin unique

programming- philanthropy
Lack of public transport
Cultural strength hidden
Lack of music tuition

No cultural policy

The Stables not user friendly
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OPPORTUNITIES

Region is desirable destination
Building Council’s capacity to attract funding
Strength in each area
—  Hub Focussed
B Gulgong Ceramics
B Rylstone/Kandos Contemporary Art
B Mudgee Performance, education
Balance the focus of the community — maturity of cultural direction
Touring art/performances
Regional Collaborations
Abundance of possible venues

Creation of “the heart” of Mid-Western Region - a festival feel to
the Region

Central art personnel for the region as a whole
Art Calender / Timetabling

Cultural Development Committee could have a more coordinating
role

Linkages possible for arts to promote other features of the region

Cement works in Kandos as multi art form centre including a
range of museological collections

Work spaces/ showcase the work across art forms

If Kandos is where you are building on success then this is what
we should be building on

Old TAFE Buildings

Regent Cinema

Old Salvation Army Building
Showcase local artists

Build Collection
Professional development
Market development
Workshops

Developing Cultural Tourism

THREATS

Lack of support for cultural development

No funding available including grants
Availability of spaces

Sustainability

Will we be competitive? (Bathurst, Dubbo etc)
Remain fractured

Other regions become stronger

Realisation of this planning

Working with other tiers of governments
Transport infrastructure — intra/ inter — railway
Need more strategic alliances

Too much emphasis elsewhere (sport etc)

In addition there was a comment seeking indigenous acknowledgement.

Below is a complete list of the ideas for development for art and culture in the region
identified by the groups at the workshop. The top 9 ideas as identified by the

groups are highlighted in orange.

Artists Collaborations — Local
Street/ Public Art
Community Art Project

Traveling Exhibitions

Regional Arts Website

Gallery/workshops/ studio space.

Collaborations with professional artists — National etc

Arts Festival — Regional collaborative

Full time Cultural Development officer for entire Region to manage direction,

devise and creative. Tourism/ Economic Development/ Heritage/
Indigenous/Environmental — make linkages explicit.

B Artist in residence
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B Multi Arts Hub which supports the development and appreciation of the Arts —
subsidised.

B Arts Centre
— Education focus
— Regional focus
— Diversity of art forms/ artists
— Regional focus with balance of touring works
— Increased networking
— Increased opportunity for sustainability eg Salamanica

B Artist in Residence in Kandos — science and art research. Put the money
tagged for demolition into resurrection, attract University partnerships.
International tourist destination supporting creative industries and sustainability
across economic areas (flow on in training and local business- accommodation
etc ) Precedent has been established with Gulgong Clay — building on
successes, critical mass of activity, pre-existing hard infrastructure hard
infrastructure and arts organisation.

B Infrastructure for three:
— Gulgong clay/timber clapboard;
— Kandos cement
— Mudgee brick.
B  Develop a mature community
Pop up “shops” — Art Exhibitions

B Regent Theatre — further developed for performance, projection — broker “empty
spaces” strategy as a short term strategy. $500,000 — philanthropy performing
arts society.

B Strategic Alliances — cultural centre with connections to Elders. SEFA (Social
Enterprise Finance Australia LTD, State Land Councils.

B Multi Art Hub
— Mudgee based
—  Multi-purpose
— Artist in residence
— Outreach to shop spaces Rylstone/ Kandos and Gulgong
— Purchase existing building — Parkview
— Subsidised
—  Supports artists
— Develops appreciation of the arts
B Peak Body
— Real influence
— Broad reach

— Strategic goals
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— Information sharing, online presence
— Coordinated calendar.
B Workshops — scholarships for artists.
B Arts Directory, Orana Arts (including greater publicity)

In the “straw poll” where each participant was given three “votes” the following were
identified as the top priorities:

CATEGORY VOTES
Cultural Development Officer 44 votes
Multi Purpose Hub, regional, gallery, workshop and studio space 35 votes
Artist in Residence in Kandos 16 votes

The artist in residence in Kandos included a centre or hub to facilitate program
similar that proposed in the more general idea of a multipurpose hub. If combined
this would represent 51 of the “votes” for a hub concept.
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The purpose of this section of the report is to provide a summary of the background research that
has been undertaken in building a business case to invest in additional arts and culture facilities
and services in the Mid-Western Region.

3.1 Research Process

Development of arts and cultural facilities and services has been undertaken in many other
local government areas across regional NSW. In investigating the possibilities for art and
culture in the Mid-Western Region, it is considered important to research the activities
undertaken and experience of others in some of these areas.

The primary research method was to arrange site visits to the neighbouring regions of
Dubbo, Orange and Bathurst. This included visits to the Western Plains Culture Centre in
Dubbo, the Orange Regional Gallery and the Bathurst Regional Art Gallery. These site
visits provided the opportunity to inspect the facilities available and also to discuss the
operational aspects of the facility which include staffing and the delivery of programs and
services to the local community.

Following the site visits, some additional desktop research and phone interviews were
undertaken where further information was required or where a contact was recommended
during the site visits. Other facilities which were recommended for investigation for various
reasons were Cowra Art Gallery, Maitland Art Gallery and Hazelhurst Regional Gallery and
Arts Centre (although it should be noted that Hazelhurst is a much larger metropolitan
facility).

A review of information and reports available in relation to the social and economic benefits
of investing in arts and cultural facilities and services was also undertaken. This is
important in considering the overall economic impact of an investment in new facilities and
services.

The results of the research undertaken are presented below.



COMMUNITY SERVICES | PARTICIPATE | AN INVESTIGATION INTO POSSIBILITIES FOR ART AND CULTURE

3.2 Case Studies

The table below provides a summary of the key features of each facility examined during

the site visits.

TABLE X — KEY FEATURES OF FACILITIES

LOCATION DUBBO
Ownership Dubbo City Council
Operated By As above
Volunteers/Friends Committee Yes
Established 2006

Opening Hours Wed - Mon (10am - 4pm)

FACILITIES

Art Gallery v
Workshop Space v
Venue Hire v
Café v
Theatrette x
Shop x
Museum v
PROGRAMS

Touring Exhibitions v
Public Programs v
Artists in Residence x
Art Prize

FINANCIAL INDICATORS

Capital Costs ($m) 8.2
Visitors Per Year 75,000
No. of Staff 7
Annual Operating Costs ($m) $2,200,000
Population Size 40,595
Annual Operating Costs $ Per Capita $54

ORANGE BATHURST
Orange City Council Bathurst Regional Council
As above As above
Yes Yes
1986 1990

Tue - Sun (10am - 5pm) Tue - Sun (10am - 5pm)

v v
v v
x v
x x
v x
v v
x x
v v
v v
x v
N/A N/A
25,000 32,000
35 4.5
$800,000 $800,000
40,108 40,253
$20 $20

3.2.1 Western Plains Art and Cultural Centre

The Western Plains Art and Cultural Centre is the newest facility of those visited. It
was established in 2006 with an $8.2 million capital project by Dubbo City Council.

The facilities available include an art gallery, museum, cafe and community cultural
centre with workshop/studio spaces available. Approximately 75,000 visitors come

to the Centre each year.

The Centre has 7 staff responsible for day to day operations which include
managing the gallery and museum collections, hosting exhibitions, providing
education and public programs, event hire, administration and promotion. In the
last 12 months, 180 public programs were completed and 26 newly installed
exhibitions held. It costs Council $2.2 million per annum to operate the Centre.
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The Centre offers a range of public programs which include school activities, adult
workshops, talks to coincide with exhibitions and writers festivals etc. Programs
typically involve close collaboration with local community organisations such as
schools, the Western Plains Zoo, U3A, Orana Arts, senior citizens and heritage
groups.

The Centre does not have an Artists in Residence program, but has explored this
option as a way of encouraging more artists to utilise the spaces available. Prior to
establishing the facility, there was an expectation that a lot of local artists would
utilise the workshop spaces as personal studio space and for live demonstrations.
This has not occurred in reality mainly because many artists already have their own
dedicated spaces and it is inconvenient to pack things up and bring them to the
Centre to work for short periods of time.

The Orange Regional Gallery was established in 1986 and has a well established
permanent collection. It has a reputation as one of the finest regional art galleries
in NSW. The facilities available include an art gallery (with 3 separate galleries to
accommodate a number of simultaneous exhibitions and smaller/larger spaces as
required), a gallery shop, a small workshop space and a theatrette. Approximately
25,000 visitors go through the gallery each year.

The gallery has 3 full time and one part time staff member for day to day operations
which include managing the gallery and museum collections, hosting exhibitions
and administration. The gallery hosts an average of 30 exhibitions each year. It
costs Council approximately $800,000 per annum to operate the gallery.

The gallery has limited space available to accommodate art workshops and
therefore, does not actively pursue the development of these programs in-house. It
partners with local schools to undertake children’s art activities and school holiday
programs. It has also partnered with the Orange Health Service to establish a
permanent exhibition program at the hospital.

Orange City Council recently announced the $8 million development of the Orange
Regional Museum alongside the Orange Regional Gallery. This will include
development of 515 square metres of museum exhibition space, cafe and retail
facilities and a loading dock.

The Bathurst Regional Art Gallery was established at its current location in 1990. It
has an extensive collection of artworks and a keen focus on fostering an
appreciation for the visual arts for future generations.

The facilities available include an art gallery and a gallery shop. The design of the
gallery allows for the programming of three to four exhibitions at one time, with an
exhibition changeover every six weeks. There are eight exhibiting spaces totalling
395 square metres and 180 running metres. Approximately 32,000 visitors go
through the gallery each year.

The gallery has 4 full time and one part time staff member for day to day operations
which include managing the gallery and museum collections, hosting exhibitions



and administration. The gallery hosts an average of 30 exhibitions each year. It
costs Council approximately $800,000 per annum to operate the gallery.

Although there are no dedicated workshop spaces provided inside the gallery, it
operates an active arts outreach program. Through its education and public
programs it has developed strong links with smaller communities, schools and
nursing homes to provide access to quality arts programs for local residents.

An Artists in Residence program is operated by the Bathurst Regional Art Gallery at
Hill End. The program supports approximately 20 artists per year.

The gallery is also available for hire as a unigue events venue.

There are a large number of facilities that could be visited and researched all with
unique characteristics and features. However, time constraints mean it is simply
not possible.

During the site visits a number of other facilities were suggested for investigation for
various reasons:

Cowra Art Gallery — this facility provides a gallery capable of hosting visiting
exhibitions (including the Archibald) but operates on a smaller scale than
Dubbo, Orange and Bathurst which may be more comparable to the level of
facility appropriate in this Region. The Cowra Art Gallery employs 1.5 staff and
costs approximately $220,000 per annum to operate;

Maitland Art Gallery — this facility provides another good example of providing a
regional gallery and associated public arts program; and

Hazelhurst Regional Gallery and Arts Centre — this facility was recommended
for its Artists in Residence Program. It offers a very strong program for
supporting regional artists and furthering professional development.

3.3 Key Findings

As a result of the case study the following represents a summary of the key findings.

Staff: all of the facilities require the employment of dedicated staff to manage the
facility and conduct training and educational programs. Whilst volunteers and friends
of the gallery groups play an important role in the promotion of arts and culture in the
local community, a successful public arts program requires a dedicated resource. It
was evident during site visits that the quality of staff has a direct impact on the arts
and cultural outcomes achieved.

Funding: whilst competitive grants may be available for capital works projects and
visiting exhibitions and programs through the NSW Arts Fund, the ongoing operational
costs of all of the regional facilities is the responsibility of the local council.

Climate control: this is an important requirement if the intention of the gallery is to
host visiting exhibitions. The gallery standards for climate control are very specific
which means adequate heating and cooling systems are required for both gallery and
storage space. It is often difficult to retrofit facilities to the standards required. The
need for precise climate control is also a large expense in operating a gallery and a
number of facilities recommended including solar energy in any new development.



Storage space: all of the facilities visited noted insufficient storage space. The
amount of storage space required is significant to be able to store art works on
rotation, exhibition boxes and other art materials.

Transport access: following on from the issue of storage space, all of the facilities
visited emphasised the importance of ease of access for transport purposes. When
hosting a visiting exhibition, each art piece comes in its own storage container and
needs to be moved from the truck to the gallery storage space. ldeally, a loading dock
with provisions for forklift access would be available.

Workshop space: the ability to run workshops for education and professional
development purposes relies upon a dedicated workshop space with access to
supplies being available. Small workshop spaces are not conducive to multipurpose
use or large groups, therefore, a large workshop space is preferable to several smaller
ones. Itis important to note that the provision of work spaces themselves does not
facilitate use of the space. Each gallery visited indicated that it is essential that staff
are provided to co-ordinate and run program to promote the use of studio space. The
cost of hiring the workshop space would also contribute to the level of usage.

Support for local artists: feedback suggests that when developing arts and culture
initiatives it is important to be clear about the desired outcomes and budget
constraints. The way in which each of the facilities supported local artists was
different and largely dependent upon the features available at the facilities. Whilst it
could be argued that an art gallery primarily focused on attracting visiting exhibitions
(without a workshop space and/or dedicated space for exhibits by local artists) does
not directly support local artists, it could also be argued that it does provide
professional development for local artists by bringing new works to the area.

Cafe/Shop: whilst it is a “nice to have”, during each site visit the benefits of having a
cafe/shop as another way of enticing people into the facility was mentioned.

Evolution and Flexibility: it has been evident during the visits that each gallery has
change and evolved over time depending on the direction of the Gallery Director
and/or Board, the needs of the community and the opportunity for travelling
exhibitions. ldeally the design of any gallery and its program should be flexible to
allow change to be embraced and respond to needs over time.

3.4 Social and Economic Impacts

There is a substantial amount of information available in relation to the social and
economic assessment of arts and culture based projects. Two key themes are evident in
the research. Firstly, that the impact of arts and culture projects are often undervalued.
Secondly, that there are difficulties and complexities involved in attempting to measure and
gquantify these impacts individually.

The general consensus is that investment in public arts and culture facilities has significant
long term benefits for the communities in which these facilities and services are located.
The main social and economic impacts are summarised below.

The key social impacts are:

Encourages creative stimulation, learning and thinking



Fosters social belonging through increased community cohesion and decreased
social isolation

Encourages a strong community identity and historical connection

The key economic impacts are:

Encourages economic regeneration and growth
Increases rates of tourism visitation and tourism expenditure values

Enhances the liveability of a location which is linked to the attraction and
retention of a skilled workforce

Enhances the image of an area which builds investor confidence for new
economic activity

The economic contribution of the arts sector to total economic activity can be
measured both as a $ value and as a percentage of total Gross Domestic Product
(GDP). The Australian Bureau of Statistics (ABS) provides this data for individual
industry sectors at the national and state level which is further broken down to the
local government level using key economic indicators such as employment.

The following table provides a snapshot of the Heritage, Creative and Performing
Arts Sector for the Mid-Western Region and NSW.

TABLE X - SIZE OF SECTOR

Mid-Western Region $3.8m 0.10%
NSW $2,326m 0.20%

The table shows that the Heritage, Creative and Performing Arts Sector contributes
$3.8 million annually in economic output for the local economy. This is equivalent
to 0.10% of the total economic output of the Mid-Western Region.

The data can also be used to determine economic multipliers for each industry
sector. An economic multiplier is the proportionate increase in GDP that occurs
due to an increase in expenditure in the local economy.

The following table provides the economic multipliers for the Heritage, Creative and
Performing Arts Sector for the Mid-Western Region and NSW.

TABLE X — ECONOMIC MULTIPLIERS

Mid-Western Region 1.629
NSW 2.744

The table shows that the economic multiplier for the Heritage, Creative and
Performing Arts Sector in the Mid-Western Region is 1.629. This means that for
every $1,000 spent on local arts and culture projects, local economic activity will
increase by $1,629 (when the initial and flow on effects are taken into account).



This data can be utilised by Council in undertaking a cost-benefit analysis for future
investment in arts and culture facilities and services.

3.5 Demographics

Museums and Galleries NSW recently released a study called “Guess Who's Going to the
Gallery” to provide a snapshot of the demographics of the audience that attends galleries
across NSW. The data was collected from 41 public galleries (including galleries located in
Central NSW).

The snapshot of the report shows that “if you have ten people standing in front of an
artwork in a gallery, it’s likely that”:

At least one of them will speak a language other than English at home
At least two of them will be a tourist
Two of them will be under 34 and at least three of them aged between 35-54

Four of them will be from a household earning less than $40,000 per annum and only
two of them from a household earning more than $80,000 per annum

At least half of them will live in the local government area of the gallery
At least five of them will be working (full or part time) and two will be retired

At least two of them will have finished their schooling at secondary level and another
two will have a postgraduate degree

Half of them will have been to that gallery more than four times in the last two years
but for three of them it will be their first visit

Two of them will have come with their partner, three by themselves, and the
remaining five with family and/or friends

And almost all of them will have rated their visit as “Good” or “Terrific”

This demographic snapshot is useful information in applying a business model for the
usage of future facilities and services and target audiences.



From the survey, community workshop and case studies a number of options and combination of
options have been identified to facilitate the development of art and culture in the region. As
previously outlined, the purpose of this report is to investigate options for long term planning and to
assist with grant applications. The options described below are not mutually exclusive and the
best outcome may involve a combination of options.

At this stage this report does not include a detailed analysis of every option available but rather an
overview to allow Council to identify the preferred direction. Depending on Council deliberations an
in-depth analysis would be undertaken on those preferred options identified by Council as the
investigation enters the “design” phase. This next phase of the investigation could result in the
investigation of a number of potential locations for a regional art gallery, through to a detailed
position description for a Cultural Development Officer and desired outcomes for that role. At this
stage the study attempts to identify the work that would be undertaken in the “design” phase of the
investigation for each option.

4.1 Option 1- Regional Art Gallery

This option includes the development of a Regional Art Gallery capable of hosting
travelling exhibitions, local / regional art exhibitions and would include workshop
space from which a regional arts program could be conducted. In essence this
option would include:

Gallery capable of hosting travelling exhibitions
Workshop space to accommodate training and education programs
Dedicated studios for artists to hire/work in

Dedicated staff to operate gallery and deliver education and public programs

The key finding from the case studies are particularly relevant to this option and
include:

Staff — For a regional gallery to operate successfully specialist staff is require to
curate the gallery.

Design of the Gallery — It is difficult and expensive to retrofit an existing
building due to the design requirements for storage, access, climate control and
vermin control. The guidelines for the development of Art Galleries (National
Standards for Australian Museum and Galleries) capable of hosting traveling
exhibitions are quite stringent with climate control being identified as a
significant operating cost for all the galleries visited.

Funding- whilst competitive grants may be available to contribute to capital
works projects and visiting exhibitions and programs through the NSW Arts
Fund, the ongoing operational costs of all of the regional facilities is the
responsibility of the local council.



Throughout the consultation it has become evident that each town namely: Mudgee;
Gulgong and Kandos would prefer that any Regional Gallery be located within their
town. In locating any gallery the following represent factors that should be
considered:

What is the purpose of the gallery? As identified in the case studies and also in
community consultation there are a broad range of views regarding the purpose
of a regional gallery. One of the main areas of contention is the balance
between hosting travelling exhibitions and the focus on local artists, the local art
collection and a dedicated local artist space. This balance can change and
respond to the needs of the community over time providing that the gallery is
designed with flexibility in mind. A Regional Art Gallery would be able to host
travelling exhibitions which provide an opportunity for greater exposure to a
wider range of art for the local arts community and general community alike.

An additional aspect of purpose is the identification of the audience or likely
visitors to the gallery. Part of the economic benefit of the gallery is the potential
added value to tourism. Therefore it is important that deliberations on the
location of the gallery take into consideration current and future benefits that the
gallery could provide to tourism in the region.

What is the theme of gallery? During the community consultation it was
highlighted that each town has a different focus in terms of art for example
Gulgong with clay/ceramic and Kandos with contemporary art. The proposed
theme or focus of the gallery could have an impact on the proposed location
although a regional gallery should be able to encompass all aspects of art within
the region.

Hub and spoke concept. As outlined above it is proposed that any gallery
include an education and public program. These should include an outreach
program to ensure that the benefits of the gallery can be experienced
throughout the region.

The educational and cultural development opportunities for the local community
provided by being able to host travelling exhibitions are substantial. The community
consultation process to date provides a firm foundation for the provision of a gallery
in terms of current visitation levels to existing galleries and desirability by the
community. Whilst a regional art gallery provides a focus broader than local art, it
also provides support to local artists through education and exposure to a greater
range of art than can be produced in the local area.

In addition, it is recommended that a Cultural Development officer be employed in
the 6 month lead up to the commencement of construction. The employment of a
cultural development officer would provide specialist knowledge and networks, build
local and state support and provide the greatest opportunity to facilitate the best
design, outcomes and leverage of funding opportunities.

A detailed cost estimate has not been undertaken; however the construction of a
gallery will be a significant capital and operational cost. The capital cost would
range in the vicinity of $4m to $6m with operating costs in the vicinity of $300,000 to
$400,000/year. It should be noted that none of the galleries visited in the course of
the investigation were self-sufficient with operating cost ranging from $200,000
lyear to $2.2m/year.



4.2

As stated previously the next stage of the investigation would involve a more
detailed assessment of the preferred options identified by Council. Should Council
nominate the provision of a regional art gallery as a preferred option for further
investigation than it would be proposed to undertake the following additional
investigation work:

Identification of possibly three preferred locations for the gallery at a Councillor
workshop.

Investigation of broad concepts for the development of a gallery on each site
identified by Council including a site analysis, preliminary concept designs or in
the case of an existing building any necessary upgrades to meet the minimum
standards.

Prepare a draft Business Plan for each option.

Option 2 — Local Art Gallery

This option includes the development of a Local Art Gallery capable of local /
regional art exhibitions and would include workshop space from which a regional art
program could be conducted. In essence this option would include:

Gallery to host exhibitions by local/regional artists
Workshop space to accommodate training and education programs
Dedicated staff to deliver education and public programs

This gallery would be on a smaller scale than the previous option and capital and
operational costs would be reduced by the removal of strict climate control
requirements for travelling exhibitions. In removing the requirement for compliance
with the National Standard there is a greater opportunity in retrofitting an existing
facility. However, should Council wish to upgrade the gallery to the National
standard at a later stage than the same cost and difficulties in retrofitting would
arise at that time.

Council currently provides a local gallery facility through “The Stables” at Mudgee
although the local collection is not on permanent exhibition in this space but is
currently hung in the Council administration centres and library when it is not being
used for other exhibitions. Currently, local artists’ exhibit work for sale through a
variety of outlets including privately operated galleries and cellar doors and other
retail outlets. As the existing Council collection and the need for local exhibition can
be met albeit in a very limited space the cost benefit of this upgrade would need to
be considered as opposed to the substantial benefits of the first option or the
benefits in the context of reduced costs for options 3 and 4.

As the variety of work that could be exhibited in a gallery of this standard is more
limited than the Regional Art Galley option, the economic and tourist benefits could
expected to be less as would the broader educational value.

The advantage of a local gallery is the reduction in the initial capital works and
operational costs whilst still providing some educational programs.



Again a detailed cost assessment has not been undertaken but it would be
proposed that Council consider a budget of $2m capital works with operational cost
in the vicinity of $100,000 to $200,000 per year.

As stated previously the next stage of the investigation would involve a more
detailed assessment of the preferred options identified by Council. Should Council
nominate the provision of a local gallery as a preferred option for further
investigation then it would be proposed to undertake the following additional
investigation work:

Identification of possibly three preferred locations for the gallery at a Councillor
workshop.

Investigation of broad concepts for the development of a gallery on each site
identified by Council including a site analysis, preliminary concept designs or in
the case of an existing building any necessary upgrades to meet the minimum
standards.

Prepare a draft Business Plan for each option.

4.3 Option 3 — Upgrade of the “The Stables” Local Art Space

This option includes the development of a Local Art Space capable of small
temporary local art exhibitions and would include workshop space from which a
regional art program could be conducted. In essence this option would include:

Gallery to host temporary exhibitions by local/regional artists (renovation if
required of existing Stables Gallery space)

Continuation of the hosting of the Council collection in the administration
building and library.

Workshop space to accommodate training and education programs (turn back
meeting area into art workshop meaning that it would no longer in use as
meeting facility)

Dedicated staff to deliver education and public programs

This option does not meet the need for permanent exhibition space. This option
would focus mostly on the delivery of programs to the community including
outreach programs throughout the region. Council would need to consider the
displacement of the array of current users of “The Stables” meeting facility which is
heavily utilised, for example there have been 70 bookings since the start of 2014.

It is considered that this option would not meet the expressed wish of the
community for a Regional Art Gallery but may meet the workshop spaces identified
in the survey.

Again a detailed cost assessment has not been undertaken but it would be
proposed that Council consider a budget of $.05m capital works for the upgrade of
“The Stables” with operational cost in the vicinity of $100,000 to $200,000 per year.



4.4

As stated previously the next stage of the investigation would involve a more
detailed assessment of the preferred options identified by Council. Should Council
nominate the provision of a Local Art Space by upgrading “The Stables” as a
preferred option for further investigation that it would be proposed to undertake the
following additional investigation work:

Investigation of broad concepts for the upgrade of “The Stables”.

Identification and costing of the staff including identification of program
outcomes and position description.

Prepare a draft Business Plan.

Option 4- Arts Program using Existing Facilities.

This option is similar to option 3 but involves no upgrade of facilities at this time but
running programs from existing facilities.

“The Stables” to host temporary exhibitions by local/regional artists (no
renovation)

No dedicated workshop
Dedicated staff to deliver education and public programs

It is envisaged that the only difference between option 3 and 4 is that the ability to
delivery programs may be hampered by the lack of purpose fitted workshop space.

This option may be considered as a stepping stone to Option 1 or 2 in that the
Cultural Development Officer can co-ordinate the program from the existing
facilities building momentum for the construction or fitting out of a gallery. As
evidenced by the case studies, the provision of workshops alone does not
necessarily facilitate use of the workshop space. Rather, the employment of staff to
co-ordinate programs is a pivotal factor. In addition, in the development of any art
gallery, specialist knowledge and networks would provide the greatest opportunity
to facilitate the best design, outcomes and leverage of funding opportunities.

Again a detailed cost assessment has not been undertaken but it would be
proposed that Council consider a budget of operational cost in the vicinity of
$100,000 per year.

As stated previously the next stage of the investigation would involve a more
detailed assessment of the preferred options identified by Council. Should Council
nominate the provision of an Arts Program using the existing facilities as a preferred
option for further investigation that it would be proposed to undertake the following
additional investigation work:

Identification and costing of the staff including identification of program
outcomes and position description.



Prepare a draft Business Plan.

4.5 Additional Programs to Support Arts

Smaller projects that were identified in the community consultation program that can be
considered for implementation as part of an art program include:

Mid-Western Art Prize

Council could run an art competition to facilitate interest in local art and provide incentive
for education and development of local artist. Estimated cost - $10,000

Regional Sculptures

Council has witnessed the success of the first year in partnership with Rosby to facilitate
the placement of sculpture in Lawson Park Mudgee. Both community groups in Gulgong
and Rylstone have indicated an interest in extending the program to their town. Rylstone
Sculptures Inc. has developed a Master Plan for the placement of Sculptures in Kandos
and Rylstone. An increase in the budget allocation could see an expansion of the program
to these areas.

Arts Directory

It has been identified that an art directory does not currently exist for the Mid-Western
Region. The intention of the Directory would be to assist with communication within the
arts community and increase access to art and cultural activities for existing and new
residents.

Artist in Residence

As part of the community consultation the establishment of an artist in residence at Kandos
was identified. This program would require a detailed program and staff co-ordination and
would best be undertaken in conjunction with one of the other options outlined in the report.
Opportunities are available in conjunction with current programs such as Cementa.

These projects do not represent the total list of projects and program that could be
developed. Central to the introduction and sustainability of any project is the staff capacity
to organise and run programmes which currently does not exist.



As outlined in the previously in the report the next phase of the investigation is the “Design Phase”.
The previous section of the report outlined the necessary work depending on which projects are
identified as the preferred option.

5.1

Preferred Option

The recommended option to Council at this stage of the investigation is a hybrid of Option
1 and Option 4:

Council consider as a submission (including a draft position description with
outcomes), to the 2014/15 Delivery/Operational Plan the employment of a
Cultural Development Officer on a 6 month contract commencing January 2015.

That a Councillor workshop be held on the 16 April 2014 to nominate possible
locations for a Regional Art Gallery.

Council proceed to the design phase of the investigation once Council has
determined the preferred sites.

To realise the greatest benefit and to meet community demand, further investigation into a
regional art gallery is supported. A regional art gallery will provide the greatest benefit in
terms of:

Social benefit by providing cultural development through exposure to a wide spectrum
of art including both local, national and possibly international art by providing a gallery
space that meets National Standards;

Social benefit by increasing community pride and diversifying the range of
entertainment options to the local community and visitors to the area,;

Education benefits to local artists and art enthusiasts through the provision of
workshops and exhibition space.

Economic benefit by facilitating economic return through tourism and visitation in
response to the provision of a state of the art facility enabling hosting of traveling
exhibitions.

The further investigation of the employment of a Cultural Development Officer to
commence in January 2015 has been recommended to commence projects that will build
momentum for the Regional Art Gallery should it proceed, and to provide specialist advice
and form networks to promote the best design outcomes and leverage funding
opportunities.
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Appendix 1 — pARTicipate Survey
PARTICIpale

Ra invesigation into possibilities Tor art and culture.

Council is embarking on an investigation into the development of arts and culture in the region. The
investigation provides an ideal opportunity to collect ideas and opinions about the need for an art

gallery or other ways to develop the arts.

This information will be useful in long term planning, grant applications and review of the
Community Plan. Detailed written submissions must be received by Thursday 6 March.

Pleuse spend o few minutes to hefp us shope the future of orts and cufture in our region.

1. In which locality in the Mid-Western do you live?

2. How old are you?

o 18 or younger o 30-39
o 18-29 o 4D-49

o 50-59
o B60-62

o 70 orolder
o

3. What is your level of participation in Arts and Culture in the Mid-Western Region?

o Student o Commercial/income dependent
o Hobbyist/Amateur o None of the above

o Other {please specify}

4. Which aspects of Arts and Culture do you participate in, in the Mid-Western Region? Select as
many as apply to you and leave a comment if you'd like to list additional aspects.

o Notinvolved o Dance
o General o Organised
interest Eroups

o Sculpture o Business
operator

o Painting o Studying the
arts

o Music o Film

o

Performance
Photography
Design/

Architecture

Literature /MW riting

Creative
Industries

o Technical {eg: light
and sound}

o Attending
exhibitions and
cultural events

o Buyingart

o Other aspects
{specify}

Return completed surveys and detailed written submissions by Thursday 6 March to Mid-Western Regional
Council, PO Box 156, Mudgee NSV 2850, or council@midwestern.nsw.gov.au, or any Council officeorlibrary.
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PARTICIpQlE

fin investigation into possibilities Tor art and culture.

5. What are the current barriers to you participating becoming further involved in arts and culture
in the Mid-Western Region? Select as many as apply to you and leave a comment if you'd like to
provide additional information.

o No barriers o No available workshop o No access to cultural
space education

o Distance to travel o Nogallery in the region o Other (specify}

o Need further education o Cost/prohibitive
EXpEnse

6. When did you last visit an art gallery?

o In the last 3 months o Inthe last5years o Never
o Inthelastyear o Can't remember

7. What is your priority for the development of arts and culture in the Mid-Western Region? Rank
your preferences from 1 to 7, 1 being your highest priority.

Workshops and studio space An event

Arts programs using existing facilities support of existing

Art gallery organisations/businesses/practitioners
Education Other (specify}

8. If your priority for the development of arts and culture in the region wasn't listed above, please
give details of what this priority is:

9. Please supply your name and contact details if you would like to be kept up to date with the
results of the pARTicipate investigation into Arts and Culture in the Mid-Western Region:

Return completed surveys and detailed written submissions by Thursday 6 March to Mid-Western Regional
Council, PO Box 156, Mudgee NSV 2850, or council@midwestern.nsw.gov.au, or any Council office or library.
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Appendix 2 — PowerPoint presentation —

Community Workshop 17 February 2014
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Trade &
Investment
Arts NSW

ik

[ =

Western Plains Cultural Centre-Dubbo

est. 2006
DRG 1989
DRM 1957
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Trade &
Investment
Arts NSW
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Workshop Notes

SWOT Analysis

Strengths

Weaknesses

Large and Active Creative Industries
Diversity

High Level of Tourist/ Cultural Visitation
Continual Art Festivals — Mudfest, Huntington,
Rylstone.

Rosby Sculptures in the Garden

Active Education in Arts — Mud factory, Roshys
Recognised history on ceramics — Bi-annual
festival in Gulgong

Town Hall Theatre — Movies, Performance
Commercial Gallery in town

Arts Board active in region

Lots of exhibition space

Artist run initiatives

Professional and local contemporary artists
Proximity to Sydney and tourism drawcards.
Diverse Range, energetic

Has a peak body — Mudgee Arts

Arts and Crafts Mudgee — artist run co-op
established 1987

Indigenous, Chinese, Migrant history

Solid population base and growing

Culturally aware community

Passion of Local communities

Cementa — Kandos — cross over with tourism
Point of difference of region — heritage, natural
landscape, population decentralisation from
Sydney.

Cross-sector support in partnerships.
Built/natural/indigenous — state research
shows the region leads

Good collaborators

Lots of artists

Ceramics — Clay, history

Motivated people

Variety of the region

Wineries

Scenery.

No dedicated exhibition / workshop
space.

Geographic Distances in Area
Communities working in isolation
Mudgee centric

TAFE closure

Small exhibition spaces and possible
invasive

Decision as to location of the “hub”
Competing towns within the region.
Lack of cohesion

No formal sharing

No forward planning of events

Wine, tourism,agriculture, art,food
industries are segregated.

Reach and inclusiveness of peak body
Difficulty to get executive level
participation

Rylstone and Gulgong lost in the picture
Isolation

Funding Lack of political will to change.
Lack of needs analysis

Need for stronger unique collection to
draw and underpin unique programming-
philanthropy

Lack of public transport

Cultural strength hidden

No public gallery

No TAFE classes

Lack of music tuition

Few Councillors interested in art.
Different town not communicating
probably

No cultural policy

The Stables not user friendly.




Opportunities

Threats

Region is desirable destination
Building Council’s capacity to attract funding
Strength in each area
» Hub Focussed
o Gulgong Ceramics
o Rylstone/Kandos Contemporary
Art
o Mudgee Performance,
education
Balance the focus of the community — maturity
of cultural direction.
Touring art/performances
Regional Collaborations
Abundance of possible venues
Creation of “the heart” of Mid-Western Region
— a festival feel to the Region
Central art personnel for the region as a
whole.
Art Calender
Timetabling
CDC could have a more coordinating role
Linkages possible for arts to promote other
features of the region
Cement works in Kandos as multi artform
centre including a range of museological
collections.
Work spaces/ showcase the work across
artforms
If Kandos is where you are building on
success then this is what we should be
building on.
Old TAF Buildings
Regent Cinema
Old Salvation Army Building
Showcase local artists
Build Collection
Build creative hub
Professional development
Market development
Workshops
Developing Cultural Tourism.

Lack of support for cultural development
No funding available

Availability of spaces

Sustainability

Will we be competitive? (Bathurst, Dubbo
etc)

Remain fractured

Other regions become stronger
Fractures story.

Realisation of this planning.

Lack of funding

Working with other tiers of governments
Transport infrastructure — intra/ inter —
railway

Need more strategic alliances.

Lack of grant funds.

Too much emphasis elsewhere (sport etc)
Ongoing funds

In addition there was a comment seeking indigenous acknowledgement.

Below is a complete list of the ideas for development for art and culture in the region identified by
the groups at the workshop. The top 9 ideas as identified by the groups are highlighted in red.

o Gallery/workshops/ studio space.
o Artists Collaborations — Local

e Street/ Public Art
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Community Art Project

Collaborations with professional artists — National etc
Traveling Exhibitions

Arts Festival — Regional collaborative

Regional Arts Website

Full time Cultural Development officer for entire Region to manage direction, devise and
creative. Tourism/ Economic Development/ Heritage/ Indigenous/Environmental — make
linkages explicit.

Artist in residence
Hub which supports the development and appreciation of the Arts — subsidised.
Arts Centre

o Education focus

o Regional focus

o Diversity of art forms/ artists

o Regional focus with balance of touring works

o Increased networking

o Increased opportunity for sustainability eg Salamanica

Artist in Residence in Kandos — science and art research. Put the money tagged for
demolition into resurrection, attract University partnerships. International tourist destination
supporting creative industries and sustainability across economic areas (flow on in training
and local business- accommodation etc ) Precedent has been established with Gulgong
Clay — building on successes, critical mass of activity, pre-existing hard infrastructure hard
infrastructure and arts organisation.

Infrastructure for three:
o Gulgong clay/timber clapboard;
o Kandos cement
o Mudgee brick.

Develop a mature community

Pop up “shops” — Art Exhibitions

Regent Theatre — further developed for performance, projection — broker “empty spaces”
strategy as a short term strategy. $500,000 — philanthropy performing arts society.

Strategic Alliances — cultural centre with connections to Elders. SEFA (Social Enterprise
Finance Australia LTD, State Land Councils.

Multi Arts Hub

o Mudgee based
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o Multi-purpose
o Atrtistin residence
o Outreach to shop spaces Rylstone/ Kandos and Gulgong
o Purchase existing building — Parkview
o Subsidised
o Supports artists
o Develops appreciation of the arts
e Peak Body
o Realinfluence
o Broad reach
o Strategic goals
o Information sharing, online presence
o Coordinated calendar.
e Workshops — scholarships for artists.
e Arts Directory, Orana Arts (including greater publicity)

In the “straw poll” where each participant were given three “votes” the following were identified as
the top priorities:

Cultural Development Officer 44 votes

Multi Purpose Hub, regional, gallery, workshop | 35 votes
and studio space

Artist in Kandos 16 votes
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Appendix 4 — Community workshop

PRESENTATION BY ALESHIA LEGGETT

WORKSHOP OUTCOMES

SWOT Analysis

STRENGTHS

Large and Active Creative Industries
Diversity
High Level of Tourist/ Cultural Visitation

Continual Art Festivals — Mudfest, Huntington,
Rylstone.

Rosby Sculptures in the Garden

Active Education in Arts — Mud factory, Rosbys
Recognised history on ceramics — Bi-annual festival
in Gulgong

Town Hall Theatre — Movies, Performance
Commercial Gallery in town

Arts Board active in region

Lots of exhibition space

Artist run initiatives

Professional and local contemporary artists
Proximity to Sydney and tourism drawcards.
Diverse Range, energetic

Has a peak body — Mudgee Arts

Arts and Crafts Mudgee - artist run co-op established
1987

Indigenous, Chinese, Migrant history

Solid population base and growing

Culturally aware community

Passion of Local communities

Cementa — Kandos — cross over with tourism

Point of difference of region — heritage, natural
landscape, population decentralisation from Sydney.

Cross-sector support in partnerships.

Built/natural/indigenous — state research shows the
region leads

Good collaborators

Lots of artists

Ceramics - Clay, history
Motivated people
Variety of the region
Wineries

Scenery

WEAKNESSES

No dedicated exhibition / workshop space.
Geographic Distances in Area
Communities working in isolation

Mudgee centric

TAFE closure

Small exhibition spaces and possible invasive
Decision as to location of the “hub”
Competing towns within the region.

Lack of cohesion

No formal sharing

No forward planning of events

Wine, tourism, agriculture, art, food industries are
segregated.

Reach and inclusiveness of peak body
Difficulty to get executive level participation
Rylstone and Gulgong lost in the picture
Isolation

Funding Lack of political will to change.
Lack of needs analysis

Need for stronger unique collection to draw and
underpin unique programming- philanthropy

Lack of public transport

Cultural strength hidden

No public gallery

No TAFE classes

Lack of music tuition

Few Councillors interested in art.

Different town not communicating probably
No cultural policy

The Stables not user friendly
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OPPORTUNITIES

B Region is desirable destination

B Building Council’s capacity to attract funding

B Strength in each area

—  Hub Focussed

B Gulgong Ceramics
B Rylstone/Kandos Contemporary Art
B Mudgee Performance, education

Balance the focus of the community — maturity of
cultural direction.

Touring art/performances
Regional Collaborations
Abundance of possible venues

festival feel to the Region

Central art personnel for the region as a whole.
Art Calender

Timetabling

CDC could have a more coordinating role

of the region

Cement works in Kandos as multi artform centre
including a range of museological collections.

this is what we should be building on.
Old TAF Buildings

Regent Cinema

Old Salvation Army Building
Showcase local artists

Build Collection

Build creative hub
Professional development
Market development
Workshops

Developing Cultural Tourism.
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Creation of “the heart” of Mid-Western Region - a

Linkages possible for arts to promote other features

Work spaces/ showcase the work across artforms
If Kandos is where you are building on success then

THREATS

m  Lack of support for cultural development

No funding available

Availability of spaces

Sustainability

Will we be competitive? (Bathurst, Dubbo etc)
Remain fractured

Other regions become stronger

Fractures story.

Realisation of this planning.

Lack of funding

Working with other tiers of governments
Transport infrastructure — intra/ inter — railway
Need more strategic alliances.

Lack of grant funds.

Too much emphasis elsewhere (sport etc)
Ongoing funds
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PART 1 - PRELIMINARY

CITATION

1. This Code may be cited as the Mid-Western Regional Council Code of Meeting Practice.

DEFINITIONS

2. (2) In this Code:

amendment, in relation to an original motion, means a motion moving an
amendment to that motion;

chairperson,

(a) in relation to a meeting of the Council - means the person presiding at the
meeting as provided by Clause 15 of this Code; and

(b) in relation to a meeting of a committee - means the person presiding at the
meeting as provided by Clause 51 of this Code;

committee means a committee appointed or elected by the Council in accordance
with Clause 44(1) of this Code or the Council when it has resolved itself into a
committee of the whole;

record means a document (including any written or printed material) or object
(including a sound recording, coded storage device, magnetic tape or disc,
microfilm, photograph, film, map, plan or model or a painting or other pictorial
graphic work) that is or has been made or received in the course of official duties by
a Councillor or an employee of the Council and, in particular, includes the minutes
of meetings of the Council or of a committee of the Council;

relative, in relation to a person, means any of the following:

(@) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child of the person or of the person's spouse;

(b) the spouse or the de facto partner of the person or of a person referred to in
paragraph (a).

the Act means the Local Government Act, 1993;
the Code means the Mid-Western Regional Council Code of Meeting Practice; and
the Regulation means the Local Government (General) Regulation 2005.

(2) Except as otherwise provided, expressions used in this Code which are defined in
the dictionary at the end of the Act have the meanings set out in the dictionary.
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ACT AND REGULATION

3. 8} This Code is made pursuant to Section 360(2) of the Act.
2) It incorporates relevant provisions of the Regulation and the Act.
3) In the event of any inconsistency between the Code and the Act or the Regulation,

the Act or the Regulation (as the case may be) prevails to the extent of the
inconsistency.

NOTES TO TEXT

4, D Notes in the text of this Code are explanatory notes and do not form part of
this code. They are provided to assist understanding.

(2) Italic comments contained within the Clauses in the Code references the Section of
the Act or the Clause of the Regulation to which that Clause or Sub-Clause of the
Code relies. Those Clauses or Sub-clauses of the Code with no reference to either
the Act or Regulation comprise either Council policies or procedures or have been
included to amplify the provisions of the Code.
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PART 2 - CONVENING OF COUNCIL MEETINGS

WHEN DOES THE COUNCIL MEET?

Ordinary Meetings

5.

(1)

(2)

®3)
(4)

The Council is required to meet at least 10 times each year, each time in a
different month. (see Section 365 LGA)

The Council has resolved that meetings will generally be held on the 1% and 3™
Wednesdays of each month, with only one meeting during July on the 3"
Wednesday and no meetings during January.

Meetings will generally commence at the conclusion of Open Day.

Meetings will conclude at 11.00pm but may continue upon a resolution of Council

which shall include a time limit for this extension provided that:

@ there shall be no debate on any maotion to adjourn a meeting of the Council;

(b) if @ motion for adjournment is negatived, the business of the meeting shall
proceed and it shall be in order for any Councillor to again move for a motion
of adjournment within half an hour of the previous motion for adjournment
being negatived.

(© a motion for adjournment may specify the time, date and place of the
adjourned meeting, however, if a motion for adjournment is carried but does
not specify the time, date and place of the adjourned meeting, the
Chairperson shall make a determination with respect to whichever of these
has not been specified.

Extraordinary Meetings

(5)

(6)

Extraordinary meetings of the Council may be convened at other times to deal with
matters which cannot wait for the scheduled ordinary meeting or which need to be
dealt with urgently.

Extraordinary meetings may be convened either:

(@) by the Council, by resolution; or

(b) by the Mayor; or

(©) at the request of at least 2 Councillors. In this case, if the Mayor receives a
request in writing signed by at least two (2) Councillors, the Mayor must call
an extraordinary meeting of the Council to be held as soon as practicable
but in any event within 14 days after the receipt of the request. (see Section
366 LGA)

NOTICE OF MEETINGS TO COUNCILLORS

Ordinary Meetings

6.

(1)

The General Manager of the Council must send to each Councillor, at least three

(3) days before each meeting of the Council, a notice specifying the time and place
at which and the date on which the meeting is to be held and the business proposed
to be transacted at the meeting. (see Section 367(1) LGA)
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Extraordinary Meetings

(2)

General

(3)

Notice of less than three (3) days may be given of an extraordinary meeting called
in an emergency (see Section 367(2) LGA), however, notice shall be provided at least
on the day prior to the date the meeting is scheduled.

Notice of meetings, and the agenda and business papers relating to those meetings
may be given to a Councillor in electronic form but only if all Councillors have
facilities to access the notice, agenda and business papers in that form. (see Section
367(3) LGA)

NOTE: Notice of meetings and the agenda and business papers for those meetings will generally be delivered to the address
nominated by Councillors. In certain circumstances this material may be conveyed by facsimile transmission.

PUBLIC NOTICE OF MEETINGS

7. Q)

The Council must give notice to the press and public of the times, dates and places
of its meetings and meetings of those of its Committees of which all the members
are Councillors. (see Section 9(1) LGA)

NOTE: Notice is given by placing an advertisement in the local media during the week prior to the meeting.

(2)

®3)

(4)

(5)
(6)

(7)

(8)

The Council and each such Committee must have available for the press and public
at its offices and at each meeting copies (for inspection and taking away by
persons) of the agenda and associated business papers (such as correspondence
and reports) for the meeting. (see Section 9(2) LGA)

In the case of a meeting whose agenda includes the receipt of information or

discussion of other matters that, in the opinion of the General Manager, is likely to

take place when the meeting is closed to the public:

@) the agenda for the meeting must indicate that the relevant item of business
is of such a nature (but must not give details of that item), and

(b) the requirements of subclause (2) with respect to the availability of business
papers do not apply to the business papers for that item of business. (see
Section 9(2A) LGA)

The copies are to be available to the press and public as nearly as possible to the
time they are available to Councillors. (see Section 9(3) LGA)

The copies are to be available free of charge. (see Section 9(4) LGA)

A notice given under this Clause or a copy of an agenda or of a business paper
made available under this Clause may in addition be given or made available in
electronic form. (see Section 9(5) LGA)

A notice of a meeting of the Council or of a Committee must be published in a
newspaper circulating in the area before the meeting takes place. (see Clause 232(2)
LGGR)

The notice must specify the time and place of the meeting. (see Clause 232(3) LGGR)




Mid-Western Regional Council - Code of Meeting Practice 8

9) Notice of more than one meeting may be given in the same notice. (see Clause
232(4) LGGR)

(10)  This clause does not apply to an extraordinary meeting of the Council or Committee.
(see Clause 232(5) LGGR)
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PART 3 - QUORUMS AND ATTENDANCE OF

COUNCILLORS AND STAFF

WHO IS ENTITLED TO ATTEND MEETINGS?

8.

Except as provided by this Code:

@)

(b)

everyone is entitled to attend a meeting of the council and those of its committees of
which all the members are councillors, and

a council must ensure that all meetings of the council and of such committees are
open to the public. (see Section 10(1) LGA)

WHAT IS A QUORUM FOR A MEETING?

9.

The quorum for a meeting of the Council is a majority of the Councillors of the Council who
hold office for the time being and are not suspended from office. (see Section 368 LGA)

WHAT HAPPENS WHEN A QUORUM IS NOT PRESENT?

10.

(1)

(@)

(3)

A meeting of the Council must be adjourned if a quorum is not present:

@ within half an hour after the time designated for the holding of the meeting;
or

(b) at any time during the meeting. (see Clause 233(1) LGGR)

In either case, the meeting must be adjourned to a time, date and place fixed:
(a) by the Chairperson; or

(b) in his or her absence - by the majority of the Councillors present; or
(c) failing that, by the General Manager. (see Clause 233(2) LGGR)

The General Manager must record in the Council's minutes the circumstances
relating to the absence of a quorum (including the reasons for the absence of a
guorum) at or arising during a meeting of the Council, together with the names of
the Councillors present. (see Clause 233(3) LGGR)

MINISTER TO CONVENE MEETINGS IN CERTAIN CASES

11.

(1)

(2)

Whenever an area is constituted or reconstituted, the Minister is required:

(@) to convene the first meeting of the Council of the area; and

(b) to nominate the business to be transacted at the meeting; and

(©) to give the Councillors notice of the meeting. (see Clause 234(1) LGGR)

If there is no quorum at that meeting, the Minister may convene meetings in the
same manner until a quorum is present. (see Clause 234(2) LGGR)
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3) The Council must transact the business nominated by the Minister for a meeting
convened under this clause. (see Clause 234(3) LGGR)

CAN A COUNCILLOR PARTICIPATE IN A MEETING WHILE NOT IN ATTENDANCE?

12. A Councillor cannot participate in a meeting of the Council unless personally present at the
meeting. (see Clause 235 LGGR)

CONTINUED ABSENCE OF COUNCILLOR FROM MEETINGS

13. In the case of a Councillor who is absent from 3 consecutive meetings of the Council
(unless the Councillor is absent because he or she has been suspended from civic office
under Section 482 or 482A) without:

(@ prior leave of the Council; or
(b) leave granted by Council at any of the meetings concerned;
the civic office of that Councillor is automatically vacant. (see Section 234 (1) LGA).

LEAVE OF ABSENCE

14. ) For the purposes of Clause 13, a Councillor applying for a leave of absence from a
meeting of a Council does not need to make the application in person and the
Council may grant such leave in the absence of that Councillor. (see Section 234 (2)
LGA).

2) If the holder of a civic office attends a Council meeting (whether or not an ordinary
meeting) despite having been granted leave of absence, the leave of absence is
taken to have bee rescinded as regards any future Council meeting. (see Section 234
(3) LGA).

3) Subsection (2) does not prevent the Council from granting further leave of absence
in respect of any future Council meeting. (see Section 234 (4) LGA).

(4) A Councillor’s application for leave of absence from Council meetings should, if
practicable, identify (by date) the meetings from which the Councillor intends to be
absent. (see Clause 235A (1) LGGR).

(5) A Councillor who intends to attend a Council meeting despite having been granted
leave of absence should, if practicable, give the General Manager at least 2 days’
notice of his or her intention to attend. (see Clause 235A (2) LGGR).

CAN A PERSON BE EXPELLED FROM A MEETING?

15. Q) A person (whether a Councillor or another person) is not entitled to be present at a
meeting of the Council or such a committee if expelled from the meeting:
(@) by a resolution of the meeting; or
(b) by the person presiding at the meeting, if the Council has, by resolution,
authorised the person presiding to exercise the power of expulsion. (see
Section 10(2) LGA)

(2) A person may be expelled from a meeting only on the grounds specified in, or in the
circumstances prescribed by, the regulations. (see Section 10(3) LGA)
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ATTENDANCE OF GENERAL MANAGER AT MEETINGS

16. ) The General Manager is entitled to attend, but not to vote at a meeting of the
Council or a meeting of a Committee of the Council of which all the members are
Councillors. (see Section 376(1) LGA)

2) The General Manager is entitled to attend a meeting of any other Committee of the
Council and may, if a member of the Committee, exercise a vote. (see Section 376(2)
LGA)

(3) However, the General Manager may be excluded from a meeting of the Council or a
Committee while the Council or Committee deals with a matter relating to the
standard of performance of the General Manager or the terms of the employment of
the General Manager. (see Section 376(3) LGA)

WHICH COUNCIL STAFF ATTEND MEETINGS?

17. The General Manager shall determine which Council staff shall attend meetings in an
official capacity.
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PART 4 - PROCEDURE FOR THE CONDUCT OF

COUNCIL MEETINGS

WHO PRESIDES AT MEETINGS OF THE COUNCIL?

18. (1)

(2)

The Mayor, or at the request of or in the absence of the Mayor, the Deputy
Mayor, presides at meetings of the Council.(see Section 369(1) LGA)

If the Mayor and the Deputy Mayor are absent, a Councillor elected to chair the
meeting by the Councillors present presides at a meeting of Council. (see Section
369(2) LGA)

COUNCILLOR TO PRESIDE AT CERTAIN MEETINGS

19. (1)

(2)

3)

(4)

(5)

If no Chairperson is present at a meeting of the Council at the time designated for
the holding of the meeting, the first business of the meeting must be the election of
a Chairperson to preside at the meeting. (see Clause 236(1) LGGR)

The election must be conducted:

@ by the General Manager or, in his absence, an employee of the Council
designated by the General Manager to conduct the election; or

(b) if neither of them is present at the meeting or there is no General Manager
or designated employee - by the person who called the meeting or a person
acting on his or her behalf. (see Clause 236(2) LGGR)

If, at an election of a chairperson, 2 or more candidates receive the same number of
votes and no other candidate receives a greater number of votes, the chairperson is
to be the candidate whose name is chosen by lot. (see Clause 236(3) LGGR)

For the purposes of subclause (3), the person conducting the election must:

@) arrange for the names of the candidates who have equal numbers of votes
to be written on similar slips; and

(b) then fold the slips so as to prevent the names from being seen, mix the slips
and draw one of the slips at random. (see Clause 236(4) LGGR)

The candidate whose name is on the drawn slip is the candidate who is to be the
chairperson. (see Clause 236(5) LGGR)

CHAIRPERSON TO HAVE PRECEDENCE

20. When the Chairperson rises or speaks during a meeting of Council;

(@)
(b)

any Councillor then speaking or seeking to speak must, if standing, immediately
resume his or her seat; and

every Councillor present must be silent to enable the Chairperson to be heard
without interruption. (see Clause 237 LGGR)
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CHAIRPERSON'S DUTY WITH RESPECT TO MOTIONS

21. (1)

(2)

(3)

It is the duty of the Chairperson at a meeting of the Council to receive and put to
the meeting any lawful motion that is brought before the meeting. (see Clause 238(1)
LGGR)

The Chairperson must rule out of order any motion that is unlawful or the
implementation of which would be unlawful. (see Clause 238(2) LGGR)

Any motion, amendment or other matter that the Chairperson has ruled out of order
is taken to have been rejected. (see Clause 238(3) LGGR)

ORDER OF BUSINESS

22. (1)

(2)

3)

(4)

At a meeting of the Council (other than an extraordinary meeting), the general
order of business shall be:

Apologies

Disclosure of Interest

Confirmation of Minutes

Matters in Progress

Mayoral Minutes

General Business

a) Notices of Motion

b) Reports to Council

Urgent Business Without Notice

Confidential Session

a) Mayoral Minutes

C) General Business
i) Notices of Motion
ii) Reports to Council
i) Urgent Business Without Notice

9. Open Council

oglrwNE

© N

unless varied by Council from time to time. (see Clause 239(1) LGGR)

The Mayor may bring forward an item of business from the business paper where it
is established that a member of the public with an interest in that item is present in
the public gallery, but only as provided by Subclause (3) below.

The order of business fixed under subclause (1) may be altered if a motion to that
effect is carried. Such a motion can be moved without notice. (see Clause 239(2)
LGGR)

Despite Clause 36 of this Code, only the mover of a motion referred to in subclause
(3) may speak to the motion before it is put. (see Clause 239(3) LGGR)

AGENDA AND BUSINESS PAPERS FOR COUNCIL MEETINGS

23. (1)

The General Manager must ensure the agenda for a meeting of the Council

states:

(@) all matters to be dealt with arising out of the proceedings of former meetings
of the Council; and
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(b)

(c)

2 @

(b)

if the Mayor is the Chairperson - any matter or topic that the chairperson
proposes, at the time when the business paper is prepared, to put to the
meeting or the Deputy Mayor if acting for the Mayor; and

subject to Subclause (3), any business of which due notice has been given.
(see Clause 240(1) LGGR)

The General Manager must not include in the agenda for a meeting of the
Council any business of which due notice has been given if, in the opinion of
the General Manager, the business is (or the implementation of the business
would be) unlawful. The General Manager must report (without giving details
of the item of business) any such exclusion to the next meeting of the
Council. (see Clause 240(2) LGGR)

0] If a notice of motion (and/or accompanying background) is presented
that prima facie would, if stated in the meeting, be an act of disorder
under Clause 256 (1) of the Local Government (General) Regulation,
the General Manager will bring this to the attention of the Mayor or
the (Deputy Mayor if it concerns or originates from the Mayor);

(i) Should, if after further consideration, they feel that this notice of
motion (and/or accompanying background) would, if read at the
meeting, breach Clause 256 (1) of the Local Government (General)
Regulation it will be referred to Council’s solicitor for advice;

(iii) Should Council’s solicitor concur that the notice of motion (and/or
accompanying background) would, if read at the meeting, breach
Clause 256 (1) of the Local Government (General) Regulation, the
notice of motion would not be included in the business paper.

(iv) If this occurs, the General Manager shall inform the Councillor from
whom the notice of motion originated, providing the reasons for this
decision.

(V) The General Manager must report (without giving details of the items
of business) any such exclusion. The report would include the name
of the Councillor proposing the motion and the reason for its
exclusion.

3) The General Manager must cause the agenda for a meeting of the Council to be
prepared as soon as practicable before the meeting. (see Clause 240(3) LGGR)

For Council Meetings, the business paper is ordinarily delivered to Councillors one week prior to the meeting. The business
papers are available to the public the day after the papers are delivered to Councillors.

(4) The General Manager must ensure that, in respect of matters, which will be
considered in the absence of the press and public, the agenda for the meeting must
indicate that the relevant item of business is of such a nature (but must not give
details of those items). (see Section 9(2A) LGA & Clause 240(4) LGGR)

(5) Nothing in this clause limits the powers of the chairperson under Clause 27 of this
Code. (see Clause 240(5) LGGR)
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AGENDA FOR EXTRAORDINARY MEETING

24. (1)

(2)

®3)

The General Manager must ensure that the agenda for an extraordinary meeting of
the Council deals only with the matters stated in the notice of the meeting.
(see Clause 242(1) LGGR)

Despite subclause (1), business may be transacted at an Extraordinary Meeting of

Council even though due notice of the business has not been given to the

Councillors. However, this can happen only if:

@) a motion is passed to have the business transacted at the meeting; and

(b) the business proposed to be brought forward is ruled by the chairperson to
be of great urgency.

Such a motion can be moved without notice but only after the business natified in

the agenda for the meeting has been disposed of. (see Clause 242(2) LGGR)

Despite Clause 33 of this Code, only the mover of a motion referred to in subclause
(2) can speak to the motion before it is put. (see Clause 242(3) LGGR)

NOTE: Some guidelines as to what constitutes “great urgency” are:
1. The business is such that a Council decision is required before Council next meets; or
2. The business is of such importance that it requires the immediate attention of Council.

GIVING NOTICE OF BUSINESS

25. (1)

The Council must not transact business at a meeting of the Council:

@) unless a Councillor, by way of a Notice of Motion, has given notice of the
business in writing at least two (2) working days prior to the day on which the
agenda and business paper is prepared and delivered to Councillors; and

NOTE: 1. For Council Meetings, this is ordinarily 10.00 am two working days prior to the day the business papers are delivered to

Councillors.

2. Councillors should give such notice, in writing on the form attached as Annexure 1.

(2)

(b) unless notice of the business has been sent to the Councillors in accordance
with Clause 6 of this Code. (see Section 367 LGA & Clause 241(1) LGGR)

Subclause (1) does not apply to the consideration of business at a meeting if the
business:

(@) is already before, or directly relates to a matter that is already before the
Council (see Clause 241(2)(a) LGGR); or

(b) is the election of a chairperson to preside at the meeting as provided by
Clause 19(1) (see Clause 241(2)(b) LGGR); or

(©) is a matter or topic put to the meeting by the chairperson in accordance with
Clause 27 (see Clause 241(2)(c) LGGR); or

(d) is a motion for the adoption of recommendations of a committee of the

Council; (see Clause 241(2)(d) LGGR); or
(e) relates to reports from officers, which in the opinion of the Chairperson or the
General Manager are urgent;
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) relates to reports from officers placed on the business paper pursuant to a
decision of a committee that additional information be provided to the
Council in relation to a matter before the Committee; and

(9) relates to urgent administrative or procedural matters that are raised by the
Mayor or General Manager.

BUSINESS WITHOUT NOTICE

26. D Despite Clause 25 of this Code, business may be transacted at a meeting of the
Council even though due notice of the business has not been given to the
Councillors. However, this can happen only if:
@) a motion is passed to have the business transacted at the meeting; and
(b) the business proposed to be brought forward is ruled by the Chairperson to

be of great urgency.
Such a motion can be moved without notice. (see Clause 241(3) LGGR)
2 Despite Clause 36 of this Code, only the mover of a motion referred to in subclause

(1) can speak to the motion before it is put. (see Clause 241(4) LGGR)

NOTE: Some guidelines as to what constitutes “great urgency” are:

1.

2.

The business is such that a Council decision is required before Council next meets; or
The business is of such importance that it requires the immediate attention of Council.

MAYORAL MINUTES

27.

(1)

)

()

If the Mayor (or the Deputy Mayor, if acting for the Mayor) is the Chairperson at a
meeting of the Council, the Chairperson is, by minute signed by the Chairperson,
entitled to put to the meeting without notice any matter or topic that is within the
jurisdiction of the Council or of which the Council has official knowledge. (see Clause
243(1) LGGR)

Such a minute, when put to the meeting, takes precedence over all business on the
Council’'s agenda for the meeting. The Chairperson (but only if the Chairperson is
the Mayor, or the Deputy Mayor, if acting for the Mayor) may move the adoption of
the minute without the motion being seconded. (see Clause 243(2) LGGR)

A recommendation made in a minute of the Chairperson (being the Mayor, or
Deputy Mayor, if acting for the Mayor) or in a report made by a Council employee is,
so far as adopted by the Council, a resolution of the Council. (see Clause 243(3)
LGGR)

REPORT OF A DEPARTMENT OF LOCAL GOVERNMENT REPRESENTATIVE TO BE
TABLED AT COUNCIL MEETING

28.

When a report of a Departmental representative has been presented to a meeting of a
Council in accordance with Section 433 of the Act, the Council must ensure that the report:

(a)
(b)

is laid on the table at that meeting; and
is subsequently available for the information of Councillors and members of the
public at all reasonable times. (see Clause 244 LGGR)
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NOTICE OF MOTION — ABSENCE OF MOVER

29.

In the absence of a Councillor who has placed a Notice of Motion on the agenda for a
meeting of the Council:

(a)
(b)

any other Councillor may move the motion at the meeting; or
the Chairperson may defer the motion until the next meeting of the Council at which
the motion can be considered. (see Clause 245 LGGR)

MOTIONS AND AMENDMENTS TO BE SECONDED

30.

(1)

(2)

(3)

A motion or an amendment cannot be debated unless or until it has been

seconded. This clause is subject to clauses 27(2) and 36(5) of this Code. (see
Clause 246 LGGR)

The seconder of a motion or of an amendment may reserve the right to speak later
in the debate.

An amendment must not be a direct negative of a motion.

HOW SUBSEQUENT AMENDMENTS MAY BE MOVED

31.

(1)

(2)
®3)

If an amendment has been accepted or rejected, a further amendment can be
moved to the motion in its original or amended form (as the case may be), and so
on, but not more than one motion and one proposed amendment can be before
the Council at any one time. (see Clause 247 LGGR)

It is permissible to debate the motion and an amendment concurrently.
It is permissible during the debate on an amendment for a further amendment to be

foreshadowed. However, any such foreshadowed amendment shall not be moved
and debated until the amendment before the Chair is dealt with.

MOTIONS OF DISSENT

32.

(1)

(2)

3)

A Councillor can, without notice, move to dissent from the ruling of the Chairperson
on a point of order. If that happens, the Chairperson must suspend the business
before the meeting until a decision is made on the motion of dissent. (see Clause
248(1) LGGR)

If a motion of dissent is passed, the Chairperson must proceed with the suspended
business as though the ruling dissented from had not been given. If, as a result of
the ruling, any motion or business has been discharged as out of order, the
Chairperson must restore the motion or business to the agenda and proceed with it
in due course. (see Clause 248(2) LGGR)

Despite Clause 36 of this Code, only the mover of a motion of dissent and the
Chairperson can speak to the motion before it is put. The mover of the motion does
not have a right of general reply. (see Clause 248(3) LGGR)

PETITIONS MAY BE PRESENTED TO THE COUNCIL

33.

(1)

A Councillor or a member of the public may present a petition to the Council.



Mid-Western Regional Council - Code of Meeting Practice 18

(2)

The Chairperson must not permit discussion on the petition, unless it relates to an
item on the agenda. Petitions shall be referred to the General Manager for report,
reply or other appropriate action.

QUESTIONS MAY BE PUT TO COUNCILLORS AND COUNCIL EMPLOYEES

34.

(1)

(2)

(3)

(4)

A Councillor:

@) may, through the Chairperson, put a question to another Councillor; and

(b) may, through the Chairperson and the General Manager, put a question to a
Council employee. (see Clause 249(1) LGGR)

However, a Councillor or Council employee to whom a question is put is entitled to
be given reasonable notice of the question and, in particular, sufficient notice to
enable reference to be made to other persons or to documents. (see Clause 249(2)
LGGR)

Any such question must be put directly, succinctly and without argument.(see Clause
249(3) LGGR)

The Chairperson must not permit discussion on any reply or refusal to reply to a
guestion put to a Councillor or Council employee under this clause.
(see Clause 249(4) LGGR)

MODE OF ADDRESS

35.

(1)

All Councillors and staff, other than the Chairperson, who are invited to speak at a

(2)

Council meeting must stand to address Council, unless prevented from doing so by

disability or injury;
When Councillors wish to address the Council, they shall indicate by raising their hand

(3)

and await the invitation by the Chairperson to speak;
A Councillor will not be required to stand when moving or seconding a motion only;

(4)

When the Chairperson stands any Councillor and/or staff who are speaking shall

(5)

cease speaking and resume their seats immediately;
Where the Chairperson, a Councillor or staff member is speaking, all others present in

(6)

the Chamber shall remain silent unless raising a point of order;
In addressing the Council, Councillors, staff and other persons addressing the Council

(1)

shall at all times address other Councillors by their official designation, as Mayor or
Councillor, as the case may be;
Councillors shall at all times conduct themselves in accordance with the general

conduct obligations contained in the Council’'s Code of Conduct and shall respect the
right of their fellow Councillors to speak without interruption.

LIMITATION AS TO NUMBER OF SPEECHES

36.

(1)

(2)

A Councillor who, during debate at a meeting of the Council, moves an original
motion, has the right of general reply to all observations that are made by another
Councillor during the debate in relation to the motion and to any amendment to it, as
well as the right to speak on any such amendment. (see Clause 250(1) LGGR)

A Councillor, other than the mover of an original motion, has the right to speak once
on the motion and once on each amendment to it. (see Clause 250(2) LGGR)
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(3)

(4)

(5)

(6)

(7)

A Councillor must not, without the consent of the Council, speak more than once on
a motion or an amendment, or for longer than five (5) minutes at any one time.
However, the Chairperson may permit a Councillor who claims to have been
misrepresented or misunderstood to speak more than once on a motion or an
amendment, and for longer than five (5) minutes on that motion or amendment to
enable the Councillor to make a statement Ilimited to explaining the
misrepresentation or misunderstanding. (see Clause 250(3) LGGR)

Despite subclauses (1) and (2), a Councillor may move that a motion or an

amendment be now put:

(@) if the mover of the motion or amendment has spoken in favour of it and no
Councillor expresses an intention to speak against it; or

(b) if at least 2 councillors have spoken in favour of the motion or amendment
and at least 2 councillors have spoken against it. (see Clause 250(4) LGGR)

The Chairperson must immediately put to the vote, without debate, a motion moved
under subclause (4). A seconder is not required for such a motion. (see Clause
250(5) LGGR)

If a motion that the original motion or an amendment be now put is passed, the
Chairperson must, without further debate, put the original motion or amendment to
the vote immediately after the mover of the original motion has exercised his or her
right of reply under subclause (1). (see Clause 250(6) LGGR)

If a motion that the original motion or an amendment be now put is rejected, the
Chairperson must allow the debate on the original motion or the amendment to be
resumed. (see Clause 250(7) LGGR)

CAN MOTIONS BE PUT WITHOUT DEBATE?

37. Provided there is no objection from any Councillor present, any motion or recommendation
before the Council may be put to the vote without discussion or debate.

VOTING AT COUNCIL MEETINGS

38. (1)

(2)

®3)

Each Councillor is entitled to one vote. (see Section 370(1) LGA)

The Chairperson has, in the event of an equality of votes, a second or casting vote
and that vote shall be used at the absolute discretion of the Chairperson. (see
Section 370(2) LGA)

A Councillor who is present at a meeting of the Council but who fails to vote on a
motion or an amendment put to the meeting is taken to have voted against the
motion or amendment, as the case may be. (see Clause 251(1) LGGR)

NOTE: Vote is usually by show of hands except as provided by Clause 39(2)(d).

(4)

If a Councillor who has voted against a motion put at a Council Meeting so requests,
the General Manager must ensure that the Councillor’s dissenting vote is recorded
in the minutes. (see Clause 251(2) LGGR)
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(5)

(6)

The decision of the Chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not less than two (2) Councillors rise and
demand a division. (see Clause 251(3) LGGR)

When a division on a motion is demanded, the Chairperson must ensure that the
division takes place immediately. The General Manager must ensure that the
names of those who vote for the motion and those who vote against it are
respectively recorded in the minutes. (see Clause 251(4) LGGR)

NOTE:

Divisions cannot be taken on amendments.

To give effect to this requirement for a division, the Chairperson shall require those voting in favour of the motion (the “Ayes”)
to stand and move to one side of the Chamber, while those opposed (the “Nayes”) to stand and move to the other side of the

Chamber.

(7)

(8)

Voting at a council meeting, including voting in an election at such a meeting, is to
be by open means (such as voice or by show of hands). However, the council may
resolve that the voting in any election by councillors for mayor or deputy mayor is to
be by secret ballot. (see Clause 251(5) LGGR)

Where a tie in voting occurs and the Chairperson chooses not to use his/her casting
vote, the matter is referred to the next Council meeting.

MINUTES AND RECORD OF VOTING ON PLANNING MATTERS

39. D The Council must ensure that full and accurate minutes are kept of proceedings of
the Council. (see Section 375(1) LGA)
(2) The General Manager must ensure that the following matters are recorded in the
Council’'s minutes:
)] details of each motion moved at a Council meeting and of any amendments
moved to it,
(b) the names of the mover and seconder of the motion or amendment,
(© whether the motion or amendment is passed or lost_and the way in which

Councillors voted. (see Clause 254 LGGR)

(d) (i) In this clause, a planning decision means a decision made in the
exercise of a function of a council under the Environmental Planning

and Assessment Act 1979:

(A) including a decision relating to a development application, an
environmental planning instrument, a development control
plan or a development contribution plan under that Act, but

(B) not including the making of an order under Division 2A of Part
6 of that Act.

(i) The General Manager is required to keep a register containing, for
each planning decision made at a meeting of the council or a council
committee, the names of the councillors who supported the decision
and the names of any councillors who opposed (or are taken to have
opposed) the decision.

(iii) for the purpose of maintaining the register, a division is required to be
called whenever a motion for a planning decision is put at a meeting
of the council or a council committee.

NOTE: For the purposes of Clause 39(2)(d)(iii) the requirement for a division to be called shall be satisfied when the Chairperson of

the meeting calls for the vote, those Councillors, in turn, who vote for the motion and those opposed to the motion shall stand
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in their respective places to permit their names to be recorded. In this manner, the requirement for a division shall be
differentiated from that requirement under Clause 38 (5) and (6).

3)

(4)

()
(6)

(iv) Each division recorded in the register is to be described in the
register or identified in a manner that enables the description to be
obtained from another publicly available document, and is to include
the information required by the regulations.

()] This clause extends to a meeting that is closed to the public. (see
Section 375A LGA)

The correctness of the minutes of every proceeding meeting, including extraordinary
meetings and resolutions of committees, not previously confirmed must be dealt
with at every meeting of the Council, in order that such minutes may be confirmed.

A motion or discussion with respect to such minutes shall only relate to their
accuracy as a true record of the proceedings.

Minutes may be confirmed at an extraordinary meeting of the Council.
The minutes must, when they have been confirmed at a subsequent meeting of the

Council, be signed at that subsequent meeting by the person presiding at the
meeting. (see Section 375(2) LGA)

WHAT CONSTITUTES A DECISION OF THE COUNCIL?

40. (1)

(2)

A decision supported by a majority of the votes at a meeting of the Council at which
a quorum is present is a decision of the Council. (see Section 371 LGA)

Once a decision on a matter is made at a meeting of Council it will not be
recommitted. The appropriate way for the decision to be revisited is by way of a
motion as provided by Clause 41 of this Code.

HOW MAY DECISIONS BE RESCINDED OR ALTERED?

41. (1)

(2)

3)

(4)

A resolution passed by the Council may not be altered or rescinded except by a
motion to that effect of which notice has been duly given in accordance with Clause
25 of this Code. (see Section 372(1) LGA)

If it is proposed to move a further motion in the event that a rescission motion is
carried, the required notice must also be given of the proposed further motion.

If a Notice of Motion to rescind or alter a resolution is given:

(@) at the meeting at which the resolution is carried, the resolution must not be
carried into effect until the Motion of Rescission or alteration has been dealt
with (see Section 372(2) LGA); or

(b) at any time after the meeting at which the resolution is carried, no further
action to carry the resolution into effect may be taken after the receipt of the
Notice of Motion until the Motion of Rescission or alteration has been dealt
with, unless at the time of lodgement of the Notice of Motion to Rescind or
alter, suspension of further action is impracticable or action to implement the
resolution to which the notice of motion relates has progressed to the point
where suspension of further action is not possible.

In the case of a motion or alteration, subclause (3) applies only to the extent that the
resolution of Council would be affected by the motion or alteration, if it were carried.
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(5) If a motion has been negatived by the Council, a motion having the same effect
must not be considered unless notice of it has duly been given in accordance with
Clause 25 of this Code. (see Section 372(3) LGA)

(6) A Notice of Motion to alter or rescind a resolution and a Notice of Motion which has
the same effect as a motion which has been negatived by the Council, must be
signed by at least three (3) Councillors if less than three (3) months has elapsed
since the resolution was passed, or the motion was negatived, as the case may be.
(see Section 372(4) LGA)

@) If a motion to alter or rescind a resolution has been negatived, or if a motion which
has the same effect as a previously negatived motion, is negatived, no similar
motion may be brought forward within three (3) months. This subclause may not be
evaded by substituting a motion differently worded, but in principle the same. (see
Section 372(5) LGA)

(8) A motion to which this clause applies may be moved on the report of a Committee
of the Council and any such report must be recorded in the minutes. (see Section
372(6) LGA)

(9) The provisions of this clause concerning negatived motions do not apply to motions
of adjournment. (see Section 372(7) LGA)

NOTE:

1. Arescission motion is only valid if and when it has been signed by three (3) Councillors. Verbal advice or an unsigned written
notice is insufficient to bring a halt to the decision that it proposes to rescind.

2. Rescission motions should be in the form of Annexure 2. This incorporates provision for notice of any proposed motion in the event
that the Rescission Motion is carried.

3. Where a notice of motion to rescind or alter a resolution is given at the meeting at which the resolution is carried, action to
implement the resolution shall not be carried into effect and the matter should be listed for consideration at the next meeting, unless
it is decided that an Extraordinary Meeting be called to consider the notice of motion to rescind or alter.

4. Where a notice of motion to rescind or alter a resolution is lodged after the meeting at which the resolution is carried and:

e where the decision has been carried into effect it cannot be rescinded. In such circumstances, the General Manager should report

this to the next meeting of the Council; or

where action on the decision has not been commenced, action to do so shall cease immediately. In such circumstances, the matter
should be listed for consideration at the next meeting unless it is decided that an Extraordinary Meeting should be called to consider
the rescission motion, or

where the decision is in the process of being carried into effect and the General Manager determines that it is possible to cease
action or work without disruption or cost then this should occur immediately. In such circumstances, the matter should be listed for
consideration at the next meeting unless it is decided that an Extraordinary Meeting should be called to consider the rescission
motion, or

where the decision is in the process of being carried into effect and the General Manager determines that the matter has reached a
point where cessation of action or work cannot be accomplished without significant disruption to Council services or significant cost,
the General Manager should immediately inform the Council that the decision cannot be rescinded.

NOTE: The general procedure for debate is as follows:-

Where a motion is moved and seconded without an amendment being raised, it may be debated and upon conclusion of that
debate is voted upon.

Where, following the moving (and seconding) of a motion, an amendment is moved and seconded, debate may ensue with
speakers for and against both the motion and amendment. Following debate, a vote is taken on the amendment.

If the amendment is carried, it becomes the motion and a further vote is taken on this, as the motion. (The original motion no
longer applying).

If the amendment is lost and there are no further amendments brought before the chair, a vote is taken on the motion.
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If a further amendment is moved and seconded, it may then be debated and upon conclusion of that debate it is voted upon in
the same manner as above. This process continues until there are no amendments before the chair and only a motion

remains.

Following the vote on the final motion before the chair, if the vote is in the affirmative, then this becomes a resolution of
Council. If the vote is in the negative or the vote is tied, the motion is lost.

If at any time a Councillor moves that “The Question Be Put” the Chairperson must suspend debate and put to the vote that
the question be put. If the question is in relation to a motion and if it is passed, the Chairperson must give the mover of the
motion the right of reply and immediately thereafter, put the matter to the vote.

If the question is in relation to an amendment and if the question is passed, the mover of the motion has no right of reply and
the Chairperson must immediately put the matter for the vote.

DETERMINATION OF ISSUES BY COUNCIL

42

).

)

Except as provided below, Council will not determine an issue at a meeting
immediately following an address by an involved or interested party;

(@)

(b)

Where the address concerns a new issue not before the meeting, if this

issue is deemed urgent and not requiring further advice, then a

determination may be made at that meeting, otherwise the matter will be

referred for a staff report as necessary; or

Where the address concerns a matter which is the subject of a staff report

that is before the meeting:

e if the issues raised are considered by staff to be of a minor nature then a
determination of the staff report may be made at that meeting; otherwise

o if the issues raised are considered by staff to be material then
consideration of the matter be deferred for a further report.

A public presentation which is contrary to a staff recommendation is not

necessarily material.

Where a person wishes to circulate material to a meeting of the Council or its
Committees, this material is be provided to the General Manager in the first instance
for determination as to whether or not the material may be circulated.
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PART 5 — KEEPING ORDER AT MEETINGS

QUESTIONS OF ORDER

43.

(1)

(2)

(3)

(4)

The Chairperson, without the intervention of any other Councillor, may call any
Councillor or member of the public in attendance to order whenever, in the opinion
of the Chairperson, it is necessary to do so. (see Clause 255(1) LGGR)

A Councillor who claims that another Councillor or member of the public in
attendance has committed an act of disorder, or is out of order, may call the
attention of the Chairperson to the matter. (see Clause 255(2) LGGR)

The Chairperson must rule on a question of order immediately after it is raised but,
before doing so, may invite the opinion of the Council. (see Clause 255(3) LGGR)

The Chairperson’s ruling must be obeyed unless a motion dissenting from the ruling
is passed. (see Clause 255(4) LGGR)

ACT OF DISORDER

44,

(1)

(2)

A Councillor commits an act of disorder if the Councillor, at a meeting of the

Council or a Committee of the Council:

@ contravenes the Act, any regulation in force under the Act or this Code (see
Clause 256(1)(a) LGGR); or

(b) assaults or threatens to assault another Councillor or person present at the
meeting (see Clause 256(1)(b) LGGR); or

(© moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the
Council or Committee, or addresses or attempts to address the Council or
Committee on such a motion, amendment or matter (see Clause 255(1)(c)
LGGR); or

(d) insults or makes personal reflections on or imputes improper motives to any
other Councillor, or staff member (see Clause 255(1)(d) LGGR; or

(e) says or does anything that is inconsistent with maintaining order at the
meeting such as continually interjecting and denying a fellow Councillor, who
has been given the call, the right to be heard or is likely to bring the Council
or Committee into contempt; (see Clause 255(1)(e) LGGR); or

Q) reads at length from any correspondence, report or other document without
the leave of the Council.

A member of the public commits an act of disorder if that member of the public
disrupts or attempts to disrupt the meeting of the Council.

HOW DISORDER AT A MEETING MAY BE DEALT WITH

45,

(1)

If disorder occurs at a meeting of the Council or Committee of the Council, the
Chairperson may adjourn the meeting for a period of not more than 15 minutes and
leave the Chair. The Council or the committee, on reassembling, must, on a
guestion put from the chair, decide without debate whether the business is to be
proceeded with or not. This subclause applies to disorder arising from the conduct
of members of the public as well as disorder arising from the conduct of Councillors.
(see Clause 257(1) LGGR)
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Councillors:

(2) The Chairperson may require a Councillor:

(@) to apologise without reservation for an act of disorder referred to in Clause
44(1)(a) or (b) of this Code (see Clause 256(2)(a) LGGR); or

(b) to withdraw a motion or an amendment referred to in Clause 41(1)(a) or (c)
of this Code and, where appropriate, to apologise without reservation (see
Clause 256(2)(b) LGGRY);

(© to retract and apologise without reservation for an act of disorder referred to
in Clause 44(1)(d) or (e) of this Code. (see Clause 256(2)(c) LGGR)

(d) to refrain from any further reading and apologise for the act of disorder in
Clause 44(1)(f) of this Code.

3) A Councillor may, as provided by Clause 15(1) of this Code, be expelled from a
meeting of the Council for having failed to comply with a requirement under
subclause (2). The expulsion of a Councillor from the meeting for that reason does
not prevent any other action from being taken against the Councillor for the act of
disorder concerned. (see Clause 256(3) LGGR)

Members of the Public:
(4) A member of the public may, as provided by Clause 15(1) of this Code, be expelled

from a meeting of the Council for engaging in or having engaged in disorderly
conduct at the meeting. (see Clause 257(2) LGGR)

POWER TO REMOVE PERSONS FROM MEETING AFTER EXPULSION RESOLUTION

46.

If a Councillor or a member of the public fails to leave the place where a meeting of the

Council is being held:

(@) immediately after the Council has passed a resolution expelling the Councillor or
member of the public from the meeting; or

(b) where the Council has authorised the person presiding at the meeting to exercise
the power of expulsion, immediately after being directed by the person presiding to
leave the meeting,

a police officer, or any person authorised for the purpose by the Council or person
presiding, may, by using only such force as is necessary, remove the Councillor or member
from that place and, if necessary, restrain the Councillor or member from re-entering that
place. (see Clause 258 LGGR)

NOTE:

The Council, at an Extraordinary Meeting on 19 June 2000 (Minute No. 166), has resolved as follows:

“That the person presiding at a meeting of the Council or a Committee of the Council, where that person is the Mayor, or the
Deputy Mayor when acting in the position of Mayor, may expel a Councillor from that meeting where that Councillor is guilty
of an act of disorder as prescribed in ...... (the) Regulation ... and has failed to comply with a requirement under ... the
Regulation or may expel a member of the public for engaging in or having engaged in disorderly conduct as prescribed in ...
the Regulation.”
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PROCESS FOR DEALING WITH DISORDER

Councillors

1. The chairperson becomes aware (either in the opinion of the chairperson or having been so informed by another councillor) that a
councillor has committed an act of disorder (as prescribed in ... the Council’s Code of Meeting Practice.

2. If the chairperson,

e is not the Mayor (or the Deputy Mayor, when acting in the position of the Mayor), the chairperson shall immediately call upon
the Mayor (or the Deputy Mayor as the case may be) to assume the chair, following which the Mayor (or the Deputy Mayor as
the case may be) shall rule on the question of order (but before doing so may invite the opinion of the meeting); or

e is the Mayor (or the Deputy Mayor when acting in the position of Mayor), the chairperson shall rule on the question of order
(but before doing so may invite the opinion of the meeting).

3. If the chairperson (being the Mayor or Deputy Mayor as the case may be) rules that a councillor has committed an act of disorder,
the chairperson shall so advise the councillor and shall adjourn the meeting for a period of not more than 15 minutes.

4. When the meeting reassembles, the chairperson (being the Mayor or the Deputy Mayor as the case may be) shall put a question
from the chair as to whether to proceed with business or not.

5. Upon resumption of the meeting, the chairperson (being the Mayor or Deputy Mayor, as the case may be), shall call upon the
councillor who has committed the act of disorder to apologise without reservation, withdraw, retract and apologise without
reservation or refrain from further reading and apologise for the act of disorder in accordance with ... the Council’s Code of Meeting
Practice.

6. If the councillor refuses to apologise without reservation, withdraw, retract and apologise without reservation or refrain from further
reading and apologise for the act of disorder, the chairperson (being the Mayor or Deputy Mayor as the case may be) shall warn the
councillor that he or she will be subject to expulsion from the meeting if the apology, withdrawal, retraction, etc is not immediately
forthcoming.

7. The chairperson (being the Mayor or Deputy Mayor as the case may be) shall again ask the councillor to apologise without
reservation, withdraw, retract and apologise without reservation or refrain from further reading and apologise for the act of disorder.

8. If the councillor still refuses to apologise without reservation, withdraw, retract and apologise without reservation or refrain from
further reading and apologise for the act of disorder, the chairperson shall inform the councillor that he or she is expelled from the
meeting.

9. At the following Council/Committee Meeting, the Mayor (or Deputy Mayor in their absence) will again ask the Councillor to
apologise. Should the Councillor decline this will be recorded in the minutes of the meeting. The Mayor (or Deputy Mayor in their
absence) will then warn the Councillor that they risk action under Council’s Code of Conduct.

Members of the Public

1. The chairperson becomes aware (either in the opinion of the chairperson or having been so informed by another councillor) that a
member of the public has committed an act of disorder (as prescribed in ... the Council’'s Code of Meeting Practice.

2. If the chairperson,

e is not the Mayor (or the Deputy Mayor, when acting in the position of the Mayor), the chairperson shall immediately call upon
the Mayor (or the Deputy Mayor as the case may be) to assume the chair, following which the Mayor (or the Deputy Mayor as
the case may be) shall rule on the question of order (but before doing so may invite the opinion of the meeting); or

e is the Mayor (or the Deputy Mayor when acting in the position of Mayor), the chairperson shall rule on the question of order (but
before doing so may invite the opinion of the meeting).

3. If the chairperson (being the Mayor or Deputy Mayor as the case may be) rules that a member of the public has committed an act of
disorder, the chairperson shall so advise the member of the public and shall adjourn the meeting for a period of not more than 15
minutes.

4. When the meeting reassembles, the chairperson (being the Mayor or the Deputy Mayor as the case may be) shall put a question
from the chair as to whether to proceed with business or .

5. If necessary, the chairperson (being the Mayor or Deputy Mayor as the case may be) may expel the member of the public from the
meeting.

In all cases where the issue of an act of disorder arises, the ruling of the chairperson (being the Mayor or Deputy Mayor as the case
may be) must be obeyed, unless a motion of dissenting from that ruling is passed. In all cases, if it becomes necessary to physically
remove either a councillor or a member of the public who has been expelled from a meeting, the police will be called to undertake this
task.
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PART 6 - COUNCIL COMMITTEES

COMMITTEES (Generally)

47.

(1)

(2)

(3)

(4)

The Council may resolve itself into a Committee to consider any matter before the
Council. (see Section 373 LGA)

All the provisions of this Code relating to meetings of the Council, so far as they are
applicable, extend to and govern the proceedings of a Committee, except the
provisions:

@ limiting the number and duration of speeches (see Clause 259(1) LGGR);

(b) requiring Councillors to stand when speaking and

(© providing for the Chairperson to have a casting vote.

The General Manager or, in the absence of the General Manager, an employee of
the Council designated by the General Manager, is responsible for reporting to the
Council proceedings in a Committee. It is not necessary to report the proceedings

in full but any recommendations of the Committee must be reported. (see Clause
259(2) LGGR)

The Council must ensure that a report of the proceedings (including any
recommendations of the Committee) is recorded in the Council's minutes. However,
the Council is not taken to have adopted the report until a motion for adoption has
been made and passed. (see Clause 259(3) LGGR)

COUNCIL MAY ESTABLISH COMMITTEES

48.

(1)

()

(3)

The Council may, by resolution, establish such Committees as it considers
necessary. (see Clause 260(1) LGGR)

Such a Committee is to consist of the Mayor and such other Councillors of the
Council as the Council decides. (see Clause 260(2) LGGR)

The quorum for a meeting of such a Committee is to be:

(@) such number of members as the Council decides; or

(b) if the Council has not decided a number - a majority of the members of the
Committee. (see Clause 260(3) LGGR)

FUNCTIONS OF COMMITTEES

49.

The Council must specify the functions and delegations of each of its Committees when the

Committee is established, but may from time to time amend those functions and
delegations. (see Clause 261 LGGR)

NOTICE OF COMMITTEE MEETINGS

50.

(1)

The General Manager of the Council must send to each Councillor, at least
three (3) days before each meeting of the Committee, a notice specifying:
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@) the time and place at which and the date on which the meeting is to be held;
and

(b) the business proposed to be transacted at the meeting. (see Clause
262(1LGGR)

2) However, notice of less than three (3) days may be given of a Committee meeting
called in an emergency. (see Clause 262(2) LGGR)

3) Notice of meetings, and the agenda and business papers relating to those meetings
may be given to a Councillor in electronic form but only if all Councillors have
facilities to access the notice, agenda and business papers in that form. (see Section
367(3) LGA)

NOTE: Notice of Meetings will generally be delivered by courier.

(4) The provisions of Clause 23 (2)-(5) of this Code apply to the agendas of Committee
meetings in the same manner as they apply to the agendas of Meetings of the
Council.

NON-MEMBERS ENTITLED TO ATTEND COMMITTEE MEETINGS

51. D) A Councillor who is not a member of a Committee of the Council is entitled to
attend, and to speak at, a meeting of the Committee. (see Clause 263(1) LGGR)

2) However, the Councillor is not entitled:
@) to give notice of business for inclusion in the agenda for the meeting; or
(b) to move or second a motion at the meeting; or
(© to vote at the meeting. (see Clause 263(2) LGGR)

PROCEDURE IN COMMITTEES

52. (1) Subject to Subclause (3), each Committee of the Council may regulate its own
procedure. (see Clause 265 LGGR)

(2) Without limiting subclause (1), a Committee of the Council may decide that,
whenever the voting on a motion put to a meeting of the Committee is equal, the
Chairperson of the Committee is to have a casting vote as well as an original vote.
(see Clause 265(2) LGGR)

NOTE: The Council has specifically resolved that the Chairpersons of Committees will NOT have a casting vote.

3) Voting at a committee meeting is to be by open means (such as on the voices or by
show of hands). (see Clause 265(3) LGGR)

COMMITTEES TO KEEP MINUTES

53. (2) Each Committee of the Council must ensure that full and accurate minutes of the
proceedings of its meeting are kept. In particular, a Committee must ensure that the
following matters are recorded in the Committee’s minutes:
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(a)

(b)
(c)

(d)

details of each motion moved at the meeting and of any amendments moved
to it,

the names of the mover and seconder of the motion or amendment,

whether the motion or amendment is passed or lost. (see Clause 266(1)
LGGR)

0] In this clause, a planning decision means a decision made in the
exercise of a function of a council under the Environmental Planning and
Assessment Act 1979:

(A) including a decision relating to a development application, an
environmental planning instrument, a development control
plan or a development contribution plan under that Act, but

(B) not including the making of an order under Division 2A of Part
6 of that Act.

(i) The General Manager is required to keep a register containing, for
each planning decision made at a meeting of the council or a council
committee, the names of the councillors who supported the decision
and the names of any councillors who opposed (or are taken to have
opposed) the decision.

(iii) for the purpose of maintaining the register, a division is required to be
called whenever a motion for a planning decision is put at a meeting
of the council or a council committee.

NOTE:

For the purposes of Clause 53(1)(d)(iii) the requirement for a division to be called shall be satisfied when the Chairperson of
the meeting calls for the vote, those Councillors, in turn, who vote for the motion and those opposed to the motion shall stand
in their respective places to permit their names to be recorded. In this manner, the requirement for a division shall be
differentiated from that requirement under Clause 38 (5) and (6).

()

(iv) Each division recorded in the register is to be described in the
register or identified in a manner that enables the description to be
obtained from another publicly available document, and is to include
the information required by the regulations.

(V) This clause extends to a meeting that is closed to the public. (see
Section 375A LGA)

As soon as the minutes of a meeting of a Committee of the Council have been
confirmed at a later meeting of the Council, the person presiding at the later meeting
must sign the minutes of the earlier meeting. (see Clause 266(2) LGGR)

CHAIRPERSON AND DEPUTY CHAIRPERSON OF COMMITTEE

54.

(1)

(2)

The Chairperson of each Committee of the Council, must be:

(a)
(b)

(c)

the Mayor; or

if the Mayor does not wish to be the chairperson of a committee - a member
of the Committee elected by the Council; or

if the Council does not elect such a member - a member of the committee
elected by the committee. (see Clause 267(1) LGGR)

The Council may elect a member of the Committee of the Council as Deputy
Chairperson of the Committee. In the event that the Council does not do so, the
Committee may elect a Deputy Chairperson. (see Clause 267(2) LGGR)
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3) If neither the Chairperson nor the Deputy Chairperson of a Committee of the
Council is able or willing to preside at a meeting of the Committee, the Committee
must elect a member of the Committee to be acting Chairperson of the Committee.
(see Clause 267(3) LGGR)

4) The Chairperson is to preside at a meeting of a Committee of the Council. If the
Chairperson is unable or unwilling to preside, the Deputy Chairperson (if any) is to
preside at the meeting, but if neither the Chairperson nor the Deputy Chairperson is
able or willing to preside, the Acting Chairperson is to preside at the meeting. (see
Clause 267(4) LGGR)

ABSENCE FROM COMMITTEE MEETINGS

55. (2) A member ceases to be a member of a Committee if the member (other than

the Mayor):

@) has been absent from three (3) consecutive meetings of the Committee
without having given reasons acceptable to the Committee for the member's
absences; or

(b) has been absent from at least half of the meetings of the Committee held
during the immediately preceding year without having given to the
Committee acceptable reasons for the member's absences. (see
Clause268(1) LGGR)

2 Subclause (1) does not apply if all of the members of the Council are members of
the Committee. (see Clause 268(2) LGGR)

NOTE: “The expression "year" means the period beginning 1 July and ending the following 30 June. See the dictionary to the Act.

REPORTS OF COMMITTEES

56. (D If in a report of a Committee of the Council distinct recommendations are made,
the decision of the Council may be made separately on each recommendation.
(see Clause 269(1) LGGR)

2) The recommendations of a Committee of the Council are, so far as adopted by the
Council, resolutions of the Council. (see Clause 269(2) LGGR)

3) If a Committee of the Council passes a resolution, or makes a recommendation,
during a meeting, or part of a meeting, that is closed to the public, the Chairperson
must:

(@) make the resolution or recommendation public as soon as practicable after
the meeting or part of the meeting has ended; and

(b) report the resolution or recommendation to the next meeting of the Council.
(see Clause 269(3) LGGR)

DISORDER IN COMMITTEE MEETINGS

57. The provisions of the Act, the Regulation and this Code relating to the maintenance of order
in Council meetings apply to meetings of Committees of the Council in the same way as
they apply to meetings of the Council. (see Clause 270 LGGR)

COMMITTEE MAY EXPEL CERTAIN PERSONS FROM ITS MEETINGS

58. Q) If a meeting or part of a meeting of a Committee of the Council is closed to the
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(2)

public in accordance with Clause 77(1) of this Code, any person who is not a
Councillor may be expelled from the meeting as provided by Clause 15(3) of this
Code. (see Clause 271(1) LGGR)

If any such person, after being notified of a resolution or direction expelling him or
her from the meeting, fails to leave the place where the meeting is being held, a
police officer, or any person authorised for the purpose by the Council, Committee
or person presiding, may, by using only such force as is necessary, remove the first-
mentioned person from that place and, if necessary, restrain that person from re-
entering that place. (see Clause 271(2)LGGR)
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PART 7 - TASK GROUPS AND SPECIAL COMMITTEES

TASK GROUPS

59. (1)

(2)

(3)

(4)

()

The Council may appoint a group of Councillors and staff members to investigate a
specific proposal and to report to the Council or appropriate Committee.

The Council shall determine the terms of reference for the Task Group, such to
clearly state:

¢ the specific issues to be addressed

¢ the time available to the Task Group to complete its investigation.

The Task Group shall have the power to regulate its own procedures and need only
report to the Council or Committee when a decision on policy or resources is
required.

Notwithstanding (3) above, the minutes of Task Group Meetings shall be reported to
the appropriate Committee or Council notation.

The Task Group shall be disbanded after the terms of reference have been
completed.

NOTE: The General Manager appoints staff member representatives on Task Groups.

COMMUNITY COMMITTEES

60. (1)

()

3)
(4)

(5)

The Council may appoint a group of Councillors, staff and community
representatives to undertake a particular administrative responsibility.

Where possible, community representatives on these Committees shall be
nominated by community organisations.

The Council shall determine the terms of reference for a Community Committee.

The Community Committee shall have power to regulate its own procedures, subject

to:

a) the Chairperson of the Committee being a Councillor of the Council.

b) minutes of meetings being submitted to the Council or appropriate Council
Committee for adoption prior to any actions being taken which seek to bind
Council.

The Community Committee’s term of office shall not be time limited but the Council
can disband the Committee or alter its terms of reference and membership
composition at any time.
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PART 8 = WORKSHOPS AND BRIEFING SESSIONS

PURPOSE

61. ) Council may hold workshops & briefing sessions to provide background information
to Councillors on issues that arise from time to time.

2) Workshops & briefing sessions is to facilitate the free and frank exchange of ideas
and opinions and to ensure that Councillors are provided with all the information
they require to make an informed decision when the issue is discussed at a Council
or Committee Meeting.

ATTENDANCE

62. Workshops & briefing sessions may involve councillors, staff and invited participants but will
not be open to the public.

PROCEDURE

63. ) Workshops & briefing sessions do not have any decision making authority and will
not be used for detailed or advanced discussions where agreement is reached
and/or a (de-facto) decision is made. Any documents produced as a consequence
will contain no recommended action. While providing an opportunity for the
particular issue to be fully canvassed any decisions will occur at a Council or
Committee Meeting.

2 The provisions of the Code of Meeting Practice will not apply during workshops and
briefing sessions, however all participants will be required to comply with the Code
of Conduct and should conduct themselves with an air of decorum at all times
allowing all present to participate equally.

(3) Discussion at workshops and briefing sessions will not necessarily be led by the
Mayor but will generally be facilitated by a member of the senior staff of the Council.
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PART 9 - HONESTY & DISCLOSURE OF INTERESTS

CONDUCT OF COUNCILLORS, STAFF & DELEGATES

64. D Every Councillor, member of staff of a Council and delegate of a Council must act
honestly and exercise a reasonable degree of care and diligence in carrying out his
or her functions under the Act or any other Act. (see Section 439(1) LGA)

(2) Although this Clause places certain duties on Councillors, members of staff of a
Council and delegates of a Council, nothing in this Clause gives rise to, or can be
taken into account in, any civil cause of action. (see Section 439(2) LGA)

NOTE: Conflicts of Interest may be either of a pecuniary or non-pecuniary nature. Apart from the requirements outlined in this Code,
the provisions of Council’s Conflicts of Interest Policy also apply.

WHO ARE DESIGNATED PERSONS?

65. Designated persons are

° the General Manager

o other senior staff of the Council

. a person (other than a member of the senior staff of the Council) who is a member of
staff of the Council or a delegate of the Council and who holds a position identified by
the Council as the position of a designated person because it involves the exercise of
functions under the Act, or any other Act (such as regulatory functions or contractual
functions) that, in their exercise, could give rise to a conflict between the person's
duty as a member of staff or delegate and the person's private interest.

. a person (other than a member of the senior staff of the Council) who is a member of
a committee of the Council identified by the Council as a committee whose members
are designated persons because the functions of the committee involve the exercise
of the Council's functions under this or any other Act (such as regulatory functions or
contractual functions) that, in their exercise, could give rise to a conflict between the
member's duty as a member of the committee and the member's private interests.
(see Section 441 LGA)

WHAT IS A CONFLICT OF INTERESTS?

66. A conflict of interests exists where a reasonable and informed person would perceive that a
Council official could be influenced by a private interest when carrying out their public duty.

NOTE: A Council official is defined in the Code of Conduct as including Councillors, members of staff of Council , Administrators
appointed under Section 256 of the Act, members of Council committees, conduct reviewers and delegates of Council.

WHAT IS A PECUNIARY CONFLICT OF INTEREST?

67. (1) For the purposes of this Code , a pecuniary interest is an interest that a person has in
a matter because of a reasonable likelihood or expectation of appreciable financial
gain or loss to the person. (see Section 442(1) LGA)
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)

A person does not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any
decision the person might make in relation to a matter or if the interest is of a kind
specified in Clause 70 of this Code. (see Section 442(2) LGA)

WHO HAS A PECUNIARY CONFLICT OF INTEREST?

68.

(1)

(2)

For the purposes of this Code, a person has a pecuniary interest in a matter if

the pecuniary interest is the interest of:

(a) the person, or

(b) the person’s spouse or de facto partner or a relative of the person, or a
partner or employer of the person, or

(© a company or other body of which the person, or a nominee, partner or
employer of the person, is a member. (see Section 443(1) LGA)

However, a person is not taken to have a pecuniary interest in a matter as referred
to in subclause (1) (b) or (c):

@) if the person is unaware of the relevant pecuniary interest of the spouse, de
facto partner, relative, partner, employer or company or other body; or

(b) just because the person is a member of, or is employed by, a Council or
statutory body or is employed by the Crown; or

(© just because the person is a member of, or a delegate of a Council to, a

company or other body that has a pecuniary interest in the matter, so long
as the person has no beneficial interest in any shares of the company or
body. (see Section 443(3) LGA)

WHAT IS A NON-PECUNIARY CONFLICT OF INTERESTS?

69.

(1)

)

()

(4)

()

(6)

Non-pecuniary conflicts of interests are private or personal interests the Council
official has that do not amount to a pecuniary interest as defined in the LGA. The
commonly arise out of family, or personal relationships, or involvement in sporting,
social or other cultural groups and associations and may include an interest of a
financial nature. (see Clause 7.10 Code of Conduct)

The matter of a report to Council from the conduct review committee/reviewer
relates to the public duty of a councillor or the General Manager. Therefore there is
no requirement for Councillors or the General Manager to disclose a conflicts of
interest in such a matter. (see Clause 7.11 Code of Conduct)

The political views of a Councillor do not constitute a private interest. (see Clause
7.12 Code of Conduct)

Where a non-pecuniary conflict of interests exists, which conflicts with a Council
official’s public duty, the official must disclose the interest fully and in writing, even if
the interest is not significant. This must be completed as soon as practicable. (see
Clause 7.13 Code of Conduct)

If a disclosure is made at a Council or Committee meeting, both the disclosure and
the nature of the interest must be recorded in the minutes. This disclosure
constitutes disclosure in writing for the purposes of Clause 7.13 of the Code of
Conduct. (see Clause 7.14 Code of Conduct)

Non-pecuniary conflicts of interests will be either significant or less than significant.
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(7)

(8)

As a general rule, a non-pecuniary conflict of interests will be significant where a

matter does not raise a pecuniary interest but it involves

(a) A relationship between a Council official and another person that is particularly
close, for example, parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child of the person or the person’s spouse,
current or former spouse or partner, de facto or other person living in the same
household

(b) Other relationships that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of the contact and the duration of the friendship or
relationship

(c) An affiliation between the council official and an organisation, sporting body,
club, corporation or association that is particularly strong. (see Clause 7.16
Code of Conduct)

A less than significant non-pecuniary conflict of interests is any other conflict of
interests which is neither a pecuniary conflict of interest or a significant non-
pecuniary conflicts of interests. Generally this would be one which the person has
determined that the conflict would be of such a minor nature that it would not require
further action. (see Clause 7.18 Code of Conduct).

WHAT INTERESTS DO NOT HAVE TO BE DECLARED?

70. The following interests do not need to be disclosed for the purposes of this Part:-

(@)

(b)

(€)

(d)

(e)

(f)

()]

an interest as an elector,
an interest as a ratepayer or person liable to pay a charge,

an interest in any matter relating to the terms on which the provision of a service or
the supply of goods or commodities is offered to the public generally, or to a section
of the public that includes persons who are not subject to this Part

an interest in any matter relating to the terms on which the provision of a service or
the supply of goods or commaodities is offered to a relative of the person by the
council in the same manner and subject to the same conditions as apply to persons
who are not subject to this Part

an interest as a member of a club or organisation or association, unless the interest
is as the holder of an office in the club organisation (whether remunerated or not)

an interest of a member of a council committee as a person chosen to represent the
community or as a member of a non-profit organisation or other community or
special interest group if the committee member has been appointed to represent the
organisation or group on the committee,

an interest in a proposal relating to the making, amending, altering or repeal of an

environmental planning instrument other than an instrument that effects a change of

the permissible uses of:

(i) land in which the person or a person, company or body referred to in section
443 (1) (b) or (c) has a proprietary interest (which, for the purposes of this
paragraph, includes any entitlement to the land at law or in equity and any other
interest or potential interest in the land arising out of any mortgage, lease, trust,
option or contract, or otherwise), or

(i) land adjoining, adjacent to or in proximity to land referred to in subparagraph (i),
if the person or the person, company or body referred to in section 443 (1) (b) or
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(h)

(i)

()

(k)

()

(m)

(n)

(0)

(P)

(c) would by reason of the proprietary interest have a pecuniary interest in the
proposal,

an interest relating to a contract, proposed contract or other matter if the interest
arises only because of a beneficial interest in shares in a company that does not
exceed 10 per cent of the voting rights in the company,

an interest of a person arising from the proposed making by the council of an
agreement between the council and a corporation, association or partnership, being
a corporation, association or partnership that has more than 25 members, if the
interest arises because a relative of the person is a shareholder (but not a director)
of the corporation or is a member (but not a member of the committee) of the
association or is a partner of the partnership,

an interest of a person arising from the making by the council of a contract or

agreement with a relative of the person for or in relation to any of the following, but

only if the proposed contract or agreement is similar in terms and conditions to such

contracts and agreements as have been made, or as are proposed to be made, by

the council in respect of similar matters with other residents of the area:

(i) the performance by the council at the expense of the relative of any work or
service in connection with roads or sanitation,

(i) security for damage to footpaths or roads,

(iii) any other service to be rendered, or act to be done, by the council by or under
any Act conferring functions on the council or by or under any contract,

an interest relating to the payment of fees to Councillors (including the Mayor and
Deputy Mayor),

an interest relating to the payment of expenses and the provision of facilities to
Councillors (including the Mayor and Deputy Mayor) in accordance with a policy
under Section 252,

an interest relating to an election to the office of Mayor arising from the fact that a
fee for the following 12 months has been determined for the office of Mayor,

an interest of a person arising from the passing for payment of a regular account for
wages or salary of an employee who is a relative of the person,

an interest arising from being covered by, or a proposal to be covered by, indemnity
insurance as a Councillor or member of a council committee,

an interest arising from appointment of a Councillor to a body as representative or
delegate of the council, whether or not a fee or other recompense is payable to the
representative or delegate. (see Section 448 LGA)

IF 1 HAVE A CONFLICT OF INTERESTS AT A MEETING HOW DO | DISCLOSE IT?

71.

(1)

A Councillor or a member of a Council Committee who has either a:
e Pecuniary conflict of interest;

e Significant Non-Pecuniary conflict of interests; or

e Less than significant Non-Pecuniary conflicts of interests

in any matter with which the Council is concerned and who is present at a meeting
of the Council or Committee at which the matter is being considered must disclose
the interest to the meeting as soon as practicable. (see Section 451(1) LGA)
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(2)

(3)

(4)

(5)

(6)

(7)

An item is included in the Agenda for the meeting at which Councillors and
members of Council Committees can make such disclosures

In making the disclosure the Councillor or member of the Council Committee must
clearly explain:
0] Whether he or she is making a disclosure of a
e  Pecuniary conflict of interests;
e Significant non-pecuniary conflict of interests; or
e Less than significant non-pecuniary conflict of interests; and
(i) The nature of that interest.

In the case of a:

e Pecuniary conflict of interest or a significant non-pecuniary conflict of interests,
the Councillor or member of Council Committee must, when the Chairperson
calls for discussion on the particular item in which the Councillor or member of
the Council Committee has an interest, immediately declare the interest and
leave the Council Chamber;

e Less than significant non-pecuniary conflict of interest, the Councillor or member
of the Council Committee must, when the Chairperson calls for discussion on
the particular item in which the Councillor or member of the Council Committee
has an interest, immediately declare the interest and where that interest does
not require further action and provide an explanation of why it is considered that
the conflict does not require further action in the circumstances.

Once the Councillor or member has declared an interest and left the Council

Chamber, he or she must not be present at, or in sight of, the meeting of the Council

or Committee:

(a) at any time during which the matter is being considered or discussed by the
Council or Committee, or

(b) at any time during which the Council or Committee is voting on any question in
relation to the matter. (see Section 451(2) LGA)

Upon disclosing an interest, the Councillor shall retire to the Committee Room while
the matter, the subject of the disclosure, is discussed. During this time, the doors
between the Council Chamber and the Committee Room shall remain closed.

For the removal of doubt, a Councillor or a member of a Council Committee is not
prevented by this Clause from being present at and taking part in a meeting at
which a matter is being considered, or from voting on the matter, merely because
the Councillor or member has an interest in the matter of a kind referred to in
Clause 70. (see Section 451(3) LGA)

DISCLOSURE BY ADVISOR

72.

1)

(2)

A person who, at the request or with the consent of the Council or a Council
Committee, gives advice on any matter at any meeting of the Council or Committee
must disclose any pecuniary interest the person has in the matter to the meeting at
the time the advice is given. (see Section 456(1) LGA)

The person is not required to disclose the person's interest as an advisor. (see
Section 456(2) LGA)
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CIRCUMSTANCES IN WHICH SECTIONS 451 AND 456 ARE NOT BREACHED

73.

A person does not breach Sections 451 and 456 ot the LGA if the person did not know and
could not reasonably be expected to have known that the matter under consideration at the
meeting was a matter in which he or she had a pecuniary interest and. (see Section 457
LGA)

DISCLOSURES TO BE RECORDED

74. A disclosure made at a meeting of the Council or Council Committees must be recorded in
the minutes of the meeting. (see Section 453 LGA)
NOTE: A Register of declared interests is held by the Council's Public Officer.

POWERS OF THE MINISTER IN RELATION TO MEETINGS

75.

The Minister may, conditionally or unconditionally, allow a Councillor or a members of a
Council Committee who has a pecuniary interest in a matter with which the Council is
concerned and who is present at a meeting of the Council or Committee to take part in the
consideration or discussion of the matter and to vote on the matter if the Minister is of the
opinion:

(a) that the number of Councillors prevented from voting would be so great a proportion

of the whole as to impede the transaction of business; or
(b) that it is in the interests of the electors for the area to do so. (see Section 458 LGA)
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PART 10 - PUBLIC ATTENDANCE AT MEETINGS

CAN THE PUBLIC ATTEND MEETINGS OF THE COUNCIL?

76.

The press and public are entitled to attend a meeting of the Council and those of its
Committees of which all its members are Councillors, except as provided by this Part.
(see Section 10(1) LGA)

WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC?

77.

(1)

(2)

()

The Council or a Committee of the Council of which all of its members are
Councillors may close to the press and public only so much of its meeting as
comprises discussion or receipt of information related to any of the following:

@) personnel matters concerning particular individuals (other than Councillors);

(b) the personal hardship of any resident or ratepayer;

(© information that would, if disclosed, confer a commercial advantage on a
person with whom the Council is conducting (or proposes to conduct)
business;

(d) commercial information of a confidential nature that would, if disclosed:

(1) prejudice the commercial position of the person who supplied it; or
(ii) confer a commercial advantage on a competitor of the Council; or
(iii) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of the law;

) matters affecting the security of the Council, Councillors, Council staff or
Council property;

(9) advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege.

(h) Information concerning the nature and location of a place or an item of
Aboriginal significance on community land. (see Section 10A(2) LGA)

0] Alleged contraventions of the council’'s code of conduct.

A Council, or a Committee of the Council of which all the members are Councillors,
may also close to the public so much of its meeting as comprises a motion to close
another part of the meeting to the public. (see Section 10A(3) LGA)

Nothing in this Clause prevents any limitation being placed on the number of
members of the public admitted to a meeting of the Council or a Committee of the
Council, provided such limitation is for reason of safety or security.

CAN A MEMBER OF THE PUBLIC MAKE REPRESENTATIONS ABOUT THE CLOSURE OF
PART OF MEETING?

78.

(1)

(2)

A Council or a Committee of the Council may allow members of the public to make
representations to or at a meeting (either in writing or verbally), before any part of
the meeting is closed to the public, as to whether that part of the meeting should be
closed. (see Section 10A(4) LGA)

A representation by a member of the public as to whether a part of a meeting should
be closed may only be made immediately after a motion to close such meeting is
moved and seconded, following which the Council or the Committee shall decide
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whether or not that part of the meeting shall be closed. (see Clauses 252 & 264
LGGR)

FURTHER LIMITATIONS RELATING TO CLOSURE OF PARTS OF MEETINGS TO THE

PUBLIC

79. (1)

(2)

3)

(4)

()

A meeting is not to remain closed during discussion of anything referred to

in Clause 77(1) of this Code:

@) except for so much of the discussion as is necessary to preserve the
relevant confidentially, privilege or security; and

(b) if the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret — unless the Council or Committee concerned is satisfied that
discussion of the matter in an open meeting would, on balance, be contrary
to the public interest. (see Section 10B(1) LGA)

A meeting is not to be closed during receipt and consideration of information or

advice referred to in Clause 77(1)(g) of this Code unless the advice concerns legal

matters that:

(a) are substantial issues relating to a matter in which the Council or Committee
is involved; and

(b) are clearly identified in the legal advice; and

(© are fully discussed in that advice. (see Section 10B(2) LGA)

If a meeting is closed during discussion of a motion to close another part of the
meeting to the public (as referred to in Clause 77(2) of this Code, the consideration
of the motion must not include any consideration of the matter or information to be
discussed in that other part of the meeting (other than consideration of whether the
matter concerned is a matter referred to in Clause 77(1) of this Code. (see Section
10B(3) LGA)

For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, it is irrelevant that:
(@) a person may misinterpret or misunderstand the discussion; or
(b) the discussion of the matter may:
() cause embarrassment to the Council or Committee concerned, or to
Councillors or to employees of the Council; or

(i) cause a loss of confidence in the Council or Committee. (see Section
10B(4) LGA)

In deciding whether part of a meeting is to be closed to the public, the Council or
Committee concerned must have regard to any relevant guidelines issued by the
Director General. (see Section 10(B)(5) LGA)

NOTICE OF LIKELIHOOD OF CLOSURE NOT REQUIRED IN URGENT CASES

80. Part of a meeting of the Council, or of a Committee of the Council of which all the members
are Councillors, may be closed to the press and public while the Council or Committee
considers a matter that has not been identified in the agenda for the meeting as a matter
that is likely to be considered when the meeting is closed, but only if:

(@)
(b)

it becomes apparent during the discussion of a particular matter that the matter is a
matter referred to in Clause 77(1) of this Code; and

the Council or Committee, after considering any representations made under
Clause 78 of this Code, resolves that further discussion of the matter:

(1) should not be deferred (because of the urgency of the matter); and
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(i) should take place in a part of the meeting that is closed to the press and
public. (see Clause 10C LGA)

GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED

81. (2) The grounds on which part of a meeting is closed must be stated in the decision to
close part of the meeting and must be recorded in the minutes of the meeting.
(see Section 10D(1) LGA)

(2) The grounds must specify the following:

@) the relevant provision of the Act under which the meeting is closed;

(b) the matter that is to be discussed during the closed part of the meeting;

(c) the reasons why part of the meeting is being closed, including (if the matter
concerned is a matter other than a personnel matter concerning particular
individuals, the personal hardship of a resident or ratepayer or a trade
secret) an explanation of the way in which discussion of the matter in an
open meeting would be, on balance, contrary to the public interest. (see
Section 10D(2) LGA)

RESOLUTIONS PASSED AT CLOSED MEETINGS TO BE MADE PUBLIC

82. If the Council passes a resolution during a meeting, or a part of a meeting, that is closed to
the public, the Chairperson must make the resolution public as soon as practicable after the
meeting or part of the meeting has ended. (see Clause 253 LGGR)

OPEN DAY MEETINGS

83. (2) The Council shall make provision for members of the public to address the
Council on matters that are within its jurisdiction.

NOTE: Open Days are held at Council Meetings.

Council has resolved (Minute no. 6/09 C/M 18/2/09) that Open Days will not be recorded.

(2) Applications to address the Council.
(@) may be made either:-
(1) prior to 3.00 pm on the day of the meeting by contacting the
Executive Assistant; or
(i) immediately prior to the commencement of the meeting by contacting
the Manager Governance.
(b) must state the name of the applicant and general details of the nature of the
address.

3) The Council may decide to give consideration to allowing opposing points of view to
be presented.

(4) The Open Day shall be limited to a total period of %2 hour, unless extended by
decision of the Council. Groups are encouraged to nominate a representative to
make the presentation to the Council on behalf of the Group.

(5) When making a presentation:-
(@) Each presentation shall be generally limited to five (5) minutes; and
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(6)

(b) Speakers shall conduct themselves with due respect to the Council and
observe the rules of order and meeting procedure as contained in the Code
of Meeting Practice.

Where possible, the Mayor shall provide a reply to the speaker(s) at the Meeting.
Alternatively, Council may resolve to refer the matter to the General Manager for
appropriate action.

OPEN FORUM MEETINGS

84. (1)

(2)
(3)

The Council shall periodically hold informal meetings at towns and villages to allow
residents to raise matters of particular interest with Councillors and Senior Staff.

These meetings will be in the form of question and answer sessions.

The meetings dates and times will be set by Council each year.

PUBLIC ACCESS TO CORRESPONDENCE AND REPORTS

85. (1)

(@)

3)

The Council and a Committee of which all the members are Councillors must,
during or at the close of a meeting, or during the business day following the
meeting, give reasonable access to any person to inspect correspondence and
reports laid on the table at, or submitted to, the meeting. (see Section 11(1) LGA)

This Clause does not apply if the correspondence or reports:

@) relate to a matter that was received or discussed; or

(b) were laid on the table at, or submitted to, the meeting
when the meeting was closed to the public. (see Section 11(2) LGA)

This Clause does not apply if the Council or Committee resolves at the meeting,
when open to the public, that the correspondence or reports, because they relate to
a matter specified in Clause 77(1) of this Code, are to be treated as confidential.
(see Section 11(3) LGA)
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PART 11 - MISCELLANEOUS

DISCLOSURE AND MISUSE OF INFORMATION

86.

(1)

(2)

3)

(4)

()

A person must not disclose any information obtained in connection with the

administration or execution of the Act unless that disclosure was made:

@) with the consent of the person from whom the information was obtained; or

(b) in connection with the administration or execution of the Act; or

(© for the purpose of any legal proceedings arising out of the Act or of any
report of any such proceedings; or

(d) in accordance with a requirement imposed under the Ombudsman Act 1974
or the Government Information (Public Access) Act 2009; or

(e) with other lawful excuse. (see Section 664(1) LGA)

In particular, if a meeting or part of a meeting of the Council or a Committee of the
Council is closed to the public in accordance with Clause 77(1) of this Code, a
person must not, without the authority of the Council or the Committee, disclose
(otherwise than to the Council or a Councillor of the Council) information with
respect to the discussion at, or the business of, the meeting. (see Section 664 (1A)
LGA)

Subsection (2) does not apply to:-

(a) the report of a Committee of the Council after it has been presented to the
Council; or

(b) disclosure made in any of the circumstances referred to in subsection (1) (a)
- (e); or

(© disclosure made in circumstances prescribed by the regulations; or

(d) any agenda, resolution or recommendation of a meeting that a person is
entitled to inspect in accordance with the Government Information (Public
Access) Act 2009. (see Section 664(1B) LGA)

A person acting in the administration or execution of the Act must not use, either
directly or indirectly, information acquired by the person in that capacity, being
information that is not generally known but if generally known might reasonably be
expected to affect materially the market value or price of any land, for the purpose
of gaining either directly or indirectly an advantage for the person, the person's
spouse or de facto partner or a relative of the person. (see Section 664(2) LGA)

A person acting in the administration or execution of this Act, and being in a position
to do so, must not, for the purpose of gaining either directly or indirectly an
advantage for the person, the person's spouse or de facto partner or a relative of
the person influence:

(@) the determination of an application for an approval; or

(b) the giving of an order.

(see Section 664(3) LGA)

NOTE:

The maximum penalty for breaches of this Clause is 50 penalty units.
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DISCLOSURE AND MISUSE OF INFORMATION - PRESCRIBED CIRCUMSTANCES

87. For the purposes of Clause 86(3)(c) of this Code, any disclosure made with the intention of
enabling the Minister or the Director-General to properly exercise the functions conferred or
imposed on them by or under the Act is a prescribed circumstance. (see Clause 412 LGGR)

INSPECTION OF THE MINUTES OF THE COUNCIL OR A COMMITTEE

88. D An inspection of the Minutes of the Council or a Committee of the Council is to be
carried out under the supervision of the General Manager or an employee of the
Council designated by the General Manager to supervise inspections of those
Minutes. (see Clause 272(1) LGGR)

NOTE: The person so designated is the Manager Governance.

2 The General Manager must ensure that the Minutes of the Council and any minutes
of a Committee of the Council are kept secure and in safe custody and that no
unauthorised person is allowed to interfere with them. (see Clause 272(2) LGGR)

ACCESS TO RECORDS

89. Councillors may gain access to Council records under the Code of Conduct and
Government Information (Public Access) Act 2009.

TAPE RECORDING OF A MEETING OF THE COUNCIL OR A COMMITTEE PROHIBITED
WITHOUT PERMISSION

90. (1) A person may use a tape recorder to record the proceedings of a Meeting of the
Council or a Committee of the Council only with the authority of the Council or
Committee. (see Clause 273(1) LGGR)

(2) A person may, as provided by Clause 15(3) of this Code, be expelled from a
meeting of the Council or a Committee of the Council for using or having used a
tape recorder in contravention of this Clause. (see Clause 273(2) LGGR)

3) If any such person, after being notified of such a resolution, fails to leave the place
where the meeting is being held, a police officer, or any person authorised by the
Council for the purposes, may remove the person from, and if necessary, restrain
the person from re-entering that place. (see Clause 273(3) LGGR)

(4) In this Clause, tape recorder includes a video camera and any electronic device
capable of recording speech, whether a magnetic tape is used to record or not. (see
Clause 273(4) LGGR)

CERTAIN CIRCUMSTANCES DO NOT INVALIDATE COUNCIL DECISIONS

91. Proceedings at a Meeting of the Council or a Council Committee are not invalidated
because of:-
(@) a vacancy in a civic office; or
(b) a failure to give notice of the Meeting to any Councillor or a Committee member; or
(© any defect in the election or appointment of a Councillor or a Committee member; or




Mid-Western Regional Council - Code of Meeting Practice 46

(d)

(€)

a failure of a Councillor or a Committee member to disclose a pecuniary interest, or
to refrain from the consideration or discussion of, or vote on, the relevant matter at a
Council or a Committee meeting; or

a failure to comply with this Code. (see Section 374 LGA)

COUNCIL SEAL

92. D The Seal of the Council must be kept by the Mayor or the General Manager, as the
Council determines. (see Clause 400(1) LGGR)
NOTE: The Council Seal is kept by the General Manager.

(2)

(3)

(4)

(5)

The Seal of the Council may be affixed to a document only in the presence of:-
@ the Mayor and the General Manager; or

(b) at least 1 Councillor (other than the Mayor) and the General Manager; or
(© the Mayor and at least 1 other Councillor; or

(d) at least 2 Councillors other than the Mayor. (see Clause 400(2) LGGR)

The affixing of the Council Seal to a document has no effect unless the persons who
were present when the Seal was affixed (being persons referred to in subclause (2))
attest by their signature that the Seal was affixed in their presence. (see Clause
400(3) LGGR)

The Seal of the Council must not be affixed to a document unless the document
relates to the business of the Council and the Council has resolved (by resolution
specifically referring to the document) that the Seal be so affixed. (see Clause 400(4)
LGGR)

For the purposes of subclause (4), a document in the nature of a reference or
certificate of service for an employee of the Council does not relate to the business
of the Council. (see Clause 400(5) LGGR)

AMENDMENT OF CODE

93.

Subject to the provisions contained in Sections 361, 362 & 363 of the Act, this Code may
be amended by the following means:-

(@)
(b)

by resolution of Council, in cases where the amendments to the Code are the result
of amendments to either the Act or the Regulation; or

in accordance with the provisions of Division 1 of Part 2 of Chapter 12 of the Act, in
cases where the amendments to the Code are the result of amendments or
changes in Council policies.
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ANNEXURE 1

NOTICE OF MOTION

I @01 U] T 1] o)

wish to move the following Motion at the Council/Committee Meeting to be held on
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ANNEXURE 2

RESCISSION MOTION

We, the undersigned Councillors give notice of our intention that the resolution of the Council
IMEETING DN .
In relation to (outline resolution to be rescinded).............oooviiiiii

be and is hereby rescinded.

Signed:

(To be signed by at least three (3) Councillors)

In the event that this Rescission Motion is carried, we propose to move the following motion:





