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24 September 2014 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
Wednesday, 1 October 2014 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given 
5 minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day 
please contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

 
BRAD CAM 
GENERAL MANAGER 

PO BOX 156 

MUDGEE  NSW  2850 

 

86 Market Street MUDGEE 

109 Herbert Street GULGONG  

77 Louee Street RYLSTONE  

 

Ph:  1300 765 002 or (02) 6378 2850   

Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Item 1: Apologies 

Item 2: Disclosure of Interest 

In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an interest 

in any item on this Agenda.  If an interest is declared, Councillors should leave the Chambers prior to the 

commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 17 September 2014 

Council Decision: 

That the Minutes of the Ordinary Meeting held on 17 September 2014, Minute Nos 409/14 to 436/14 be 

taken as read and confirmed. 

 

 

The Minutes of the Ordinary Meeting are attached overleaf. 
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Item 4: Matters in Progress 

 

 

SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this matter 
be deferred until discussions with 
Cement Australia have been 
completed. 
 

No determination as 
yet. 

Minimum 
Residential Lot 
Size and Multi 
Unit Housing 

Res 165/14 
Ordinary Mtg 
7/5/14 

Council staff investigate and 
report back to Council on options 
to ensure that corner blocks in 
subdivisions are adequately 
serviced in case dual occupancy 
developments occur, and 
research how other councils in 
NSW deal with this matter. 

Report will be 
presented at 
1 October 2014 
Council meeting. 
 
Recommend 
completion. 

Submissions to 
the Budget, 
Operational 
and Delivery 
Plan 

Res. 219/14 
Ordinary Mtg 
4/6/14 

That: 
 
Council staff be required to report 
to Council prior to December on 
the number of causeways on 
unsealed roads in the region and 
the cost of sealing the 
approaches to the causeways for 
consideration in the 2015/16 
Operational Plan and Budget; 
 

 
 
Council staff will 
prepare a list in order 
of priority for 
consideration in the 
2015/16 Operational 
Plan 
 
 

  Council allocate $130,000 
towards regional-wide new or 
upgraded footpath and cycleway 
infrastructure in the region and 
that staff prepare a report for the 
July meeting to recommend 
priorities for the expenditure of 
these funds. 

Council staff have 
engaged a consultant 
to prepare a 
Pedestrian Access 
Mobility Plan (PAMP). 
Following this report, a 
priority list will be 
prepared for Council’s 
consideration. 
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SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

Completion of 
Banner Poles 

Res. 411/14 
Ordinary Mtg 
17/9/14 

1. Council purchase six banner 
poles for Gulgog at a cost of 
approximately $6000 to be 
funded from the strategic 
projects provisions. 

2. Council allocate $3000 to 
produce generic banners for 
the town of Gulgong to be 
used at times where 
community organisations are 
not utilising the banner poles. 

3. Council put banner designs 
on publicexhibition for a 
period of 14 days for the 
purpose of seeking 
community feedback, prior to 
the banners being produced. 

 

Rylstone Skate 
Park 

Res. 426/14 
Ordinary Mtg 
17/9/14 

1. Council support the 
construction of a skate park at 
Rylstone. 

2. Council seek grant funding for 
this project. 
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Item 5: Mayoral Minute 

 

 
There is no Mayoral Minute.  
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Item 6: General Business 

 

 

6.1 Rescission Motion 

 

 

6.1.1 ICAC Investigation  

RESCISSION MOTION TO 1 OCTOBER 2014 COUNCIL MEETING 

ICAC Investigation 

GOV400023, GOV400038 

 

We, the undersigned Councillors, give notice of our intention that the resolution of the 
Extraordinary Council Meeting on 20 August 2014 in relation to item 3.1.1 ICAC investigation: 
 
That a copy of the Occupier’s Notice not be provided. 
 
be and is hereby rescinded. 

 

 

 

 

COUNCILLOR JOHN WEBB  
 

 

 

  

COUNCILLOR ESME MARTENS 
 

 

 

 

COUNCILLOR LUCY WHITE 
 
In the event that this Rescission Motion is carried, we propose to move the following motion: 
 
That a copy of the Occupier’s Notice be provided to all Councillors in confidential session 
and that all copies be returned at meeting’s end and then destroyed. 

Background 

Council has received legal advice stating that under the ICAC Act 1998 there is no specific order 
restricting disclosure of this document. Please note that we are not asking for this document to be 
made public, as we do not wish to compromise any investigation. As this document was served on 
this Council, it is our right as Councillors representing this community that we have access to its 
contents. 
 
22 September 2014 
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6.2 Reports 

 

 

6.2.1 MA0002/2015 – Increase in shed height and area to 
accommodate overhead crane to light industrial shed, Lot 1 DP 
854056 and Lot 12 DP 626035 – 50 George Street, Mudgee  

REPORT BY THE  SENIROR TOWN PLANNER TO 1 OCTOBER 2014 COUNCIL MEETING 

MA0002/2015 increase in shed height and area to accommodate overhead crane 

GOV400038, P1199461 PART 2  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Senior Town Planner for the Modification Application 0002-2015 

for the increase in shed height and area to accommodate an overhead crane to 
light industrial shed on Lot 1 DP 854056 and Lot 12 DP 626035 - 50 George 
Street, Mudgee be received; 

 
2. That Modification Application 0002/2015 for the increase in shed height and area 

to accommodate an overhead crane to light industrial shed on Lot 1 DP 854056 
and Lot 12 DP 626035 - 50 George Street, Mudgee be refused for the following 
reasons; 

 
1. The proposed use of the shed that requires such a shed size and the 

provision of an overhead crane is inconsistent with the definition of 
‘light industry’ within the Dictionary of the Mid-Western Regional LEP 
2012. 

 
2. The proposed modification involving the increased building footprint is 

inconsistent with the Mid-Western Regional Development Control Plan 
Clause 4.6 Industrial Development – Site Coverage as the proposal 
represents a variation to this standard.  

 
3. The proposed modification involving the increased building footprint is 

inconsistent with the Mid-Western Regional Development Control Plan 
Clause 4.6 Industrial Development – Utilities (d) as the building will be 
located over Council’s storm water drainage line.  

 
4. The proposed modification involving the increased building footprint is 

inconsistent with the Mid-Western Regional Development Control Plan 
Clause 5.1 Car Parking – Manufacturing as the proposal represents a 
significant variation to this standard.  

 
5. The proposed increased building footprint and height on land located at 

the interface of the IN2 Light Industrial and R3 Medium Density zoned 
land is inconsistent with Section 79C(1)(c) of the Environmental 
Planning and Assessment Act 1979 as the design has not considered 
the adjoining residential zone and is of an incompatible bulk and scale.    
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6. The proposed increased building footprint and height is inconsistent 

with Section 79C(1)(e) of the Environmental Planning and Assessment 
Act 1979  as the development is not in the public interest as ten (10) 
submissions of objection were received. 

 
7. The proposed increased building footprint and height is inconsistent 

with Section 96 of the Environmental Planning and Assessment Act 
1979 as the proposal is not considered to be of minor nature and is not 
substantially the same development.     

 
8. The proposed modification of such significant scale on land adjoining 

land zoned R3 Medium Density Residential is inconsistent with the Aims 
of the Mid-Western Regional Development Control Plan as the proposal 
does not deliver the outcomes desired by the community or provide 
certainty of development outcomes.  

 
9. The proposed increased building footprint and height of the shed will 

create adverse visual impacts on the adjoining dwellings and is 
inconsistent with the IN2 Light Industrial Zone.  

 
10. The proposed increased in building footprint and height of 

inappropriate bulk is inconsistent with Clause 5.10 Heritage 
Conservation of the Mid-Western Regional LEP 2012 as the 
development has not adequately considered the impact on the character 
of the Heritage Conservation Area. 

 

Executive summary 

Council approved extensions to an existing light industrial site in 2005. The site is known as 
Furney’s Engineering and is located in George Street Mudgee with access also available off Inglis 
Street. 
 
The development consent provided for an extension to the rear of the existing premises adjacent 
the railway line and a new shed with a ridge height of 8.5m and a building footprint of 1854m2 
(inclusive of shed and awning). 
 
The proposed modification relates to an increase in building footprint of 361.74m2 and an increase 
in building ridge height of 4.68m. The applicant has stated that the use will be consistent with the 
original approval. The application form states the increase in building height will accommodate an 
overhead crane.      
 
The application was notified to neighbours and placed on public exhibition; ten (10) submissions of 
objection were received. The issues raised in the submissions have been summarised and a staff 
comment provided below. The submissions have been attached to this report.  
 
An application has been made under Section 96 of the Environmental Planning and Assessment 
Act – Modification of consents. The increase is not of a minor nature and cannot be supported as a 
modification.  
 
The proposal is inconsistent with the IN2 Light Industrial Zone Objectives and Clause 5.10 
Heritage Conservation of the LEP and presents inconsistencies with the DCP, in addition to the 
reasons detail above this application cannot be supported. 
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A detailed timeline of the applications and approvals relating to the shed is attachment 4 to this 
report.  

Detailed report 

The Proposed Development  
 
The proposed modification relates to the increase of the building ridge as detailed on the stamped 
approved (May 2009) MA0004/2009 plans from a ridge height of 8.5 metres, to a ridge height of 
13.18 metres. This represents an increase of 4.68 metres.  
 
The shed area was approved at 1,818.97m2, the area detailed on the current plans is 2121m2. 
The awning area was approved at 565.29m2, the area detailed on the current plans is 625m2. 
Therefore the building footprint is proposed to increase from 2384.23m2 to 2746m2, representing 
an increase of 361.74m2. 

1. REQUIREMENTS OF REGULATIONS AND POLICIES: 

Environmental Planning and Assessment Act 1979 (the Act) 
The applicant has sought to modify the consent pursuant to the Act 

96   Modification of consents—generally 

(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if: 

(a)  it is satisfied that the proposed modification is of minimal environmental impact, and 
The modification application MA0004/2009 Council stamped approved plans, detailed a ridge 
height of 8.5 metres, the plans submitted to Council detail a ridge height of 13.18 metres. The 
visual bulk created by an increase of 4.68 metres is not to have minimal environmental impact, 
particularly when considering the sites location at the interface of the IN2 Light Industrial Zone and 
R3 Medium Density Residential Zone.  
 
(b)  it is satisfied that the development to which the consent as modified relates is substantially the 
same development as the development for which the consent was originally granted and before 
that consent as originally granted was modified (if at all), and 
 
Council wrote a letter to the applicant, an email and had a meeting to discuss the use of the shed. 
The applicant stated it was for storage only, however to date nothing has been received in writing 
that specifically details that such a large shed will be used for storage only.    
 
(c)  it has notified the application in accordance with: 
 
(ii)  a development control plan, if the consent authority is a council that has made a development 
control plan that requires the notification or advertising of applications for modification of a 
development consent, and 
 
The application was notified in excess of that required by the DCP; ten submissions of objection 
were received.  
 
(d)  it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the case may 
be. 



 

24 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 1 OCTOBER 2014 

 
 
 

 
The submissions have been considered below in this report.  

Mid-Western Regional Local Environmental Plan 2012 (LEP) 

Land Use Table 
 
The land is zone IN2 Light Industrial ‘Light Industry’ is permissible with the consent of Council. 
However it is questionable if in fact the proposal is a light industry (definition provided below). The 
scale of the shed would suggest the manufacturing occurring on site is more likely defined as a 
‘general industry’ or ‘heavy industry’, both of which are prohibited in the zone.  
 
Council has sought clarification as to why a light industrial building is required to be so large and 
include a gantry crane. The original application stated that the shed was to be used for storage and 
fabrication. 
 
‘light industry’ means a building or place used to carry out an industrial activity that does not 
interfere with the amenity of the neighbourhood by reason of noise, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or oil, or otherwise 
 
‘general industry’ means a building or place (other than a heavy industry or light industry) that is 
used to carry out an industrial activity. 
 
The Zone Objectives have been provided and considered below –  
 

 To provide a wide range of light industrial, warehouse and related land uses. 

 To encourage employment opportunities and to support the viability of centres. 

 To minimise any adverse effect of industry on other land uses. 

 To enable other land uses that provide facilities or services to meet the day to day needs of 
workers in the area. 

 To support and protect industrial land for industrial uses. 
 
The proposed development is inconsistent with the objectives as it is questionable if the proposed 
use is in fact a light industry. The site is located at the sensitive interface of the land zoned IN2 
Light Industrial and the R3 Medium Density Residential land, therefore the development of this site 
should reflect this. This scale of the shed proposed is of such a scale it will create unacceptable 
impacts on the adjoining residential land uses.  
 
The relevant Clauses of the LEP have been considered below: 

5.10   Heritage Conservation 

(1) Objectives 
The objectives of this clause are as follows: 
(a)  to conserve the environmental heritage of Mid-Western Regional, 
(b) to conserve the heritage significance of heritage items and heritage conservation areas, 
including associated fabric, settings and views 
 
The subject site is located at the interface of the IN2 Light Industrial and R3 Medium Density 
Residential zoning, for this reasons the subject site is partially located within the Heritage 
Conservation Area, while light industrial development remains permissible, its design should have 
consideration for its context, in particular bulk should be a key consideration. 
 
The area is characterised by an intact streetscape and individually listed dwellings. The subject site 
is included within the Heritage Conservation Area to ensure the development is of appropriate 
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scale. The proposal of such significant height and increased footprint inappropriately dominates the 
immediate setting. 
 
Mid-Western Regional Development Control Plan 2012 (DCP) 

1.12 Community Consultation 
 
The modification application was notified and placed on public exhibition, in excess of that required 
by the DCP. Ten submissions were received and have been summarised below.  
 

4.6 Industrial Development 
Site Coverage; for sites over 5,001m2 the DCP stipulates a maximum site coverage of 50% 
 
Comment: The proposal represents a 51.57% site coverage. Whilst this variation is not significant, 
this site coverage standard has not been varied previously and supports the fact that the proposed 
increase in building footprint (only a relatively minor increase) is an over development of the site 
placing unacceptable visual impacts on adjoining properties.  
 
Utilities; no building can be located within an easement for the purposes of utility infrastructure.   
 
Comment: A stormwater drainage line as detailed in Council’s Mudgee Local Creeks Floodplain 
Risk Management Study and Plan is located on site. The proposed increase in building footprint 
encroaches in this drainage line which is not the preferred situation.  
 

5.1 Car Parking 
Car parking; 1 space per 75m2 gross floor area 
 
The total gross floor area (as defined in the DCP) of the site requires the provision of 55 spaces 
onsite. It has been demonstrated that the site can accommodate 39; representing a shortfall of 16 
spaces. The subject site is located in such a context; adjoining an established residential area, 
overflow parking within the street is unacceptable.  

2. IMPACT OF DEVELOPMENT 

(a) Context and Setting 
 
The subject site is located at the visually significant and sensitive interface of the IN2 Light 
Industrial and R3 Medium Density residential zones. The subject site is bound by the rail corridor to 
the south and Inglis Street and a residential property to the north.  

(b) Access, transport and traffic 
The subject site has frontage to both Inglis and George Street. Both frontages are utilised. The 
applicant has failed to demonstrate that vehicular movements can still be achieved onsite with the 
increase in building footprint. Further the applicant has failed to detail any changes in vehicular 
movements.  

(c) Utilities 
As detailed above the proposal involves the building over a trunk storm water drainage line and 
Council’s general policy position with regard to stormwater and sewage mains is that buildings 
should not be approved over these.  
 
It should be noted that the original application was approved with only the awning over the 
drainage line which would permit access for Council if the need arose and reduce the likelihood of 
the building being flooded.    
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(d) Other land resources 
The development proposal would not alter the impact or effect on other land resources.  

(e) Noise & vibration 
The proposal is more likely characterised as ‘general industry’ and the applicant has failed to 
accurately detail the activity onsite, therefore it is difficult to determine the specific impact. As the 
proposal seeks to enlarge the shed, the extent of activity onsite and possible noise impacts are a 
significant matter that warrant greater consideration.      

3.  SUITABILITY OF SITE FOR DEVELOPMENT 

(a) Does the proposal fit in the locality? 
The subject site is located adjacent an established residential area; the proposal which is more 
appropriately characterised as ‘heavy or general industry’ is not appropriate use for the site.      
 

(b) Are the site attributes conducive to development? 
No, the need for the applicant to lodge an application for increased height to accommodate 
additional storage onsite would suggest that the use has outgrown the site.     

4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

(a) Public Submissions 
The modification application was notified to neighbours and an advertisement placed in the 
newspaper, ten submissions of objection were received and have been summarised in the table 
below and a copy of the submissions attached.  
 
Issue raised Staff comment 

Statement of Environmental Effects not 
provided. 

Staff have met with the applicant and discussed the 
proposal further and has failed to receive any written 
statement. The applicant contends that the use is 
consistent with the original approval. 

Structure onsite is larger than that 
approved by MA0004/2009 

For this reason the applicant has submitted the 
current application for modification and an Order 
under the Environmental Planning and Assessment 
Act 1979 has been issued to cease use. 

Noise generated from manufacturing 
occurring in a shed of that scale 

The applicant has failed to provide specific details. 

Development located over the stormwater 
drain and potential flooding impacts on 
Robertson and Nicholson Streets 

The applicant has failed to detail an alternate 
solution. 

Visual impact  The application has failed to provide a visual impact 
assessment. 

Inconsistent with the Zone Objectives As detailed above, the proposal is considered to be 
inconsistent with the Objectives. 

Use of the shed not specified The applicant has failed to provide specific details. 

Detrimental impact on amenity The site is located at the interface of the zones; the 
proposal fails to considered this.  

Compliance continues to be an issue with 
the site 

This matter will be followed up independent to the 
assessment of this application. 

Why has construction commenced? This matter has been address under the Attachment 
4 section of the report.  

Increased traffic movements? The applicant has failed to provide specific details. 

Increased hours of operation? The applicant has failed to provide specific details. 

No building certificate has been lodged for 
those works already undertaken.  

This matter has been addressed in attachment 4 to 
this report. 
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Is the proposal a modification? 
 

The application is not considered a modification.  

 

(b) Submissions from public authorities 
No submissions.  

5. THE PUBLIC INTEREST 

(a) Federal, State and local government interests and community interests 
Supporting such development that has no regard for its context is not in the public interest as it will 
place undue visual impact of the adjoining residential area.     

6. CONSULTATIONS  
Not applicable. 

Financial and Operational Plan implications 

Not applicable.  

Community Plan implications 

The assessment of the development application sits under theme 1 Looking after our Community, 
Goal 1.1 – A safe and Healthy Community.  
 

SARAH ARMSTRONG 
SENIOR TOWN PLANNER 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY SERVICES 

 
22 September 2014 
 
Attachments: 1. Locality Plan 
 2. Plans of proposed modification 
 3. 10 Submissions of objection (included at the end of the business paper) 
 4. Timeline of Applications and Approvals 
 
APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 4 
 

Time line of Applications and Approval for Shed – 50 George Street Mudgee 
 

 Original Development Application lodged 10 September 2004 .  Barnson prepared the plans, 

Statement of Environmental Effects and were the applicant.   

 

 Construction Certificate lodged 26 September 2005 remained un-determined until Feb 2010 

 

 Development Application determined 20 April 2005 approved construction of new shed and additions 

to existing shed.  

 

 Additions to existing shed were completed without a Construction Certificate and no inspections 

were carried out. 

 

 Modification lodged to amend the building to increase the workshop area from 1488m2 to 1818.97 

m2 and decrease the size of the awning from 921 m2 to 565.29m2.  Lodged 5 March 2009 and 

approved 25 May 2009 

 

 Another Construction Certificate application was lodged in 13 November 2009 appears not to have 

been processed CCC0088/2011.  

 

 Construction Certificate approved on 17 February 2010 stamping structural plans prepared by 

Barnson showing the gutter height of the shed at 10m.  These plans were received at Council 

electronically.  The elevations are not dimensioned.  There is only one section that shows the gutter 

height of the shed. 

 

 Amended structural details prepared by Geoff Moore.  Only sheet 1 was stamped and signed by 

Council staff on 17 February 2011 stating amendment.  Sheet 1 showed the slab design only 

including an increase in the floor area to 2155.4m2.   An increase in the floor area of 604m2 relating 

to the awning is not shown on this approved plan. Sheet 1 did not depict any elevation or other 

aspects of the building and therefore did not show an increase in height of the building.   Sheet 1 is 

the only signed approved amendment.  The other plans that indicate the building height are dated 

later as detailed below.   

 These plans prepared by Geoff Moore are self dated: 

 
o Sheets 1-4 December 2010 – Slab Layout and slab details. Only sheet 1 is approved and 

signed by Council staff.  

o Sheets 5-9 December 2011 – These are dated after work commenced and show roof plan, 

elevations and sections.  There is no Council record of these plans. A copy was gained 

directly from Geoff Moore by staff in July 2014.   

o Sheets 10-15 January 2011 – Details of the steel frame and fire hose reel.  There is no 

Council record of these plans. A copy was gained directly from Geoff Moore by staff in July 

2014. 

 

 First inspection carried out on piers 31 October 2011 indicating physical work had commenced on 

the construction of the shed.  

 

 On 15 July 2014 staff carried out an inspection of the property and determined the work currently 

being undertaken is inconsistent with the approved DA. A notice of intention was issued and as a 

result; 

 

 A further modification application was lodged 17 July 2014 
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6.2.2 MA0013/2015 - Proposed Staged 26 Lot Residential Subdivision, 
Lot 1 DP 1176841, 4- 8 Perry Street, Mudgee 

REPORT BY THE MANAGER, STATUTORY PLANNING TO 1 OCTOBER 2014 COUNCIL MEETING 

MA0013_2015_Subdivision_4_8 Perry Street.v2 

GOV400038, DA0273/2014  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Manager Statutory Planning Manager, Statutory Planning on 

MA0013/2015 – Proposed Staged 26 Lot Residential Subdivision, Lot 1 DP 
1176841, 4- 8 Perry Street, Mudgee be received; 

 
2. Council approve MA0013/2015– Proposed Staged 26 Lot Residential Subdivision, 

Lot 1 DP 1176841, 4- 8 Perry Street, Mudgee subject to the following amended 
conditions (in Italics): 

 
APPROVED DEVELOPMENT 
 
1. Development is to be carried out generally in accordance with stamped 

plans (Drawing Number 20708-C01/C01/C03) and Statement of 
Environmental Effects dated February 2014 by Barnson Pty Ltd except 
as varied by the conditions listed herein. Any minor modification to the 
approved plans will require the lodgement and consideration by Council 
of amended plans. Major modifications will require the lodgement of a 
new development application. 

 
AMENDMENT  
 
2. The location of the stormwater outlet as depicted in Proposed Service 

Plan – Drawing 20708-C04, Rev A dated 18/11/09, prepared by Barnson 
is to be redesigned so that it complies with the NSW Guidelines for 
Stormwater Outlets. The outlet structure shall be located on a straight 
section of the watercourse and pointing in a downstream direction.  

 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
3. The Construction Certificate will not be issued over any part of the site 

requiring a controlled activity approval until a copy of the approval has 
been provided to Council. 

 
4. A further phase 2 Environmental Assessment is to be undertaken on the 

site and remediation occurs in accordance with a Remedial Action Plan. 
Upon completion of the investigation and remediation works, a site 
validation report is to be provided to Council stating that the land is 
suitable to be used for residential purposes. 

 
5. Prior to development the applicant shall advise Council’s Development 

and Community Services Department, in writing, of any existing damage 
to Council property before commencement of works. The applicant shall 
repair (at their own expense) any part of Council’s property damaged 
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during the course of this development in accordance with AUS-Spec 
#1/2 (as modified by Mid-Western Regional Council) and any relevant 
Australian Standards. 

6. A Traffic Control Plan (TCP) completed by a “Certified Person” for 
implementation during works is to be submitted to Mid-Western 
Regional Council prior to any work commencing.   

 
7. A copy of the Contractor’s public liability insurance cover for a 

minimum of $20,000,000 is to be provided to Mid-Western Regional 
Council as an interested party.   

 
8. The submission to Council of engineering design plans for any road 

works shall include pavement and wearing surface investigation and 
design, sedimentation and erosion control plans, and a detailed 
construction plan.  These plans are to be approved by the Council prior 
to the issue of a Construction Certificate. 

 
9. A detailed engineering design (including sediment and erosion control) 

supported by plans, and an “Autocad compatible” Plan, (in dwg format 
including pen-map), material samples, test reports and specifications 
are to be prepared in accordance with AUS-SPEC #1 (as modified by 
Mid-Western Regional Council) and the conditions of this development 
consent.  The engineering design is to be submitted to and approved by 
Council or an Accredited Certifier prior to the issue of a Construction 
Certificate. 

 
10. The applicants shall, at their own expense, engage a registered 

surveyor to relocate any survey mark that may be disturbed by the 
development or any associated work. Any information regarding 
relocation should be supplied to the Land Titles Office and Council. 

 
11. All works are to be constructed at the full cost of the developer, in a 

manner consistent with Aus-Spec #1 and Council’s standard drawings.  
 
12. All finished surface levels shall be shown on the plans submitted for the 

Construction Certificate. Where it is proposed to import fill, the material 
shall be certified as free of hazardous materials and contamination by a 
suitably qualified geotechnical engineer. Fill placed in residential or 
commercial lots shall be compacted in accordance with AS3798-2007 
Guidelines on Earthworks for Commercial and Residential 
Developments.  

 
13. Engineering plans of the water and sewer mains extension are to be 

submitted to and approved by Council or an accredited certifier prior to 
the issue of a Construction Certificate. 

 Note 1: Council will quote on connecting any sewer or water main 
extension to the existing “live” main on receipt and approval of 
engineering plans. 

 Note 2: Council does not permit other bodies to insert new junctions or 
connections into ‘live’ mains. 

 
14. The developer is to grant Council (or an Accredited Certifier on behalf of 

Council) unrestricted access to the site at all times to enable 
inspections or testing of the subdivision works. 
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15. The subdivision works are to be inspected by the Council to monitor 
compliance with the consent and the relevant standards of construction 
encompassing the following stages of construction: 

 Installation of sediment and erosion control measures 

 Water and sewer line installation prior to backfilling 

 Establishment of line and level for kerb and gutter placement 

 Road and driveway pavement construction (including excavation, 
formwork and reinforcement) 

 Road pavement surfacing 

 Practical completion 
 
16. The contractor/owner must arrange an inspection by contacting 

Council’s Development and Community Services Department between 
8.30am and 4.30pm Monday to Friday, giving at least twenty four (24) 
hours notice. Failure to have the work inspected may result in the 
access being removed and reconstructed at the contractors/owners 
expense. 

 
17. The applicant is to submit a Drainage Report prepared in accordance 

with the Institution of Engineers publication Australian Rainfall and 
Run-off to the Principal Certifying Authority for approval prior to the 
release of the Construction Certificate. The report must demonstrate 
that stormwater runoff from the site is not increased beyond the 
existing undeveloped state up to and including a 1.5 year ARI. All storm 
water detention details including analysis shall be included with the 
drainage report.  

 
18. The drainage report is to include water quality treatment devices 

meeting targets as stipulated in the DCP and full details of compliance 
are to be provided with the Construction Certificate.  

 
19. All utilities and services including telecommunications, water and sewer 

reticulation, street lighting shall be installed prior to pavement 
construction. 

 
20. Prior to commencement of works, the submission of three road 

names/road in order of preference, for the proposed two (2) new roads 
within the subdivision, are to be submitted to Council for approval.  

 
Stormwater Drainage 
 
21. A minimum of two (2) roof-water outlets per allotment are to be provided 

in the kerb and gutter at the time of installation of kerb and gutter. Such 
outlets shall be located near the projected line of allotment side 
boundaries and shall be of no less a quality than kerb adaptors kept at 
Council’s Administration Centre as a guide. 

 
22. All earthworks, filling, building, driveways or other works, are to be 

designed and constructed (including stormwater drainage if necessary) 
so that at no time will any ponding of stormwater occur on adjoining 
land as a result of this development. 

 
23. Interallotment drainage is to be provided to remove stormwater from 

any lots that cannot discharge to the street in accordance with Aus 
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Spec #1. Easements not less than 1m wide shall be created over 
interallotment drainage in favour of upstream allotments. 

 
Roads, Kerbs and Vehicular Access 
 
24. Street signs necessitated by the subdivision are to be installed in 

accordance with Aus-Spec #1 and Council standards. 
 
25. A ‘Give-Way’ sign with associated line marking shall be installed at the 

intersection of Short and Perry Street pursuant with AS1724.2:2009 
Manual of Uniform Traffic Control Devices and the RMS Delineation 
Manual. 

 
26. The developer is to upgrade Perry Street for the full frontage of the 

proposed subdivision, such that it has the following characteristics: 
 

Item Requirement 

Road Reserve Width 12m 
Pavement Width 8m 
Seal Two-coat flush seal -14/7 mm (Double/ Double) 

as required 
Nature Strip (x1) 4.5 m 
Kerb & Gutter Roll concrete kerb & gutter 
Subsoil Drainage Behind kerb if required 
Underground 
Drainage 

Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

 
27. The new roads in the subdivision are to be constructed in accordance 

with the following:  
 
 Road 2/3: Secondary Roads 

 
Item Requirement 

Road Reserve Width 16 m 

Pavement Width 8 m 

Nature Strip (x2) 4 m 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground 
Drainage 

Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

 
Earthworks 

 
28. If any aboriginal artefacts are uncovered or identified during 

construction earthworks, such work is to cease immediately and the 
local aboriginal community and National Parks and Wildlife Service are 
to be notified.   

 Note: The applicant should contact the Aboriginal Land Council and 
consult a suitably qualified individual to determine if artefacts were 
uncovered. 

 
29. Runoff and erosion controls shall be installed prior to clearing and 

incorporate:- 
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 diversion of uncontaminated upsite runoff around cleared and/or 
disturbed areas and areas to be cleared and/or disturbed; 

 sediment control fences at the downslope perimeter of the cleared 
and/or disturbed area to prevent sediment and other debris 
escaping from the land to pollute any stream or body of water; 

 maintenance of all erosion control measures at maximum 
operational capacity until the land is effectively rehabilitated and 
stabilized beyond the completion of construction.  

 
Water and Sewer 
 
30. The developer is to extend and meet the full cost of water and sewerage 

reticulations to service the development plus the cost of connecting to 
existing services.  All water and sewerage work is required to be carried 
out in accordance with the requirements of Mid-Western Regional 
Council (as the Water Supply Authority under the Local Government 
Act,1993) and in accordance with the National Specification – Water & 
Sewerage Codes of Australia. 

 
31. The applicant is to provide separate water and sewer reticulation 

services to each lot. 
 
32. Three metre wide easements, including associated Section 88B 

Instruments, are to be created in favour of Council over any existing or 
newly constructed water or sewerage reticulation components located 
within the subject property, or extended through adjoining private 
properties as a result of this subdivision.   

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
 
33.  Under the Environmental Planning & Assessment Act, 1979, a 

Subdivision Certificate is required before the linen plan of subdivision 
can be registered with the Land Titles Office. 

 Note: The fee to issue a Subdivision Certificate is set out in Council’s 
Fees and Charges 

 
34. A linen plan and two (2) copies are to be submitted to Council for 

approval and endorsement by the General Manager.   
 
35. If the Subdivision Certificate is not issued, for any reason whatsoever, 

by the end of the financial year immediately following the date of 
determination, then the charges and contributions contained in this 
consent, may be increased to the current rate at the time of payment. 

 
36. Underground electricity, street lighting and telecommunications are to 

be supplied to the subdivision.  
 
37. Prior to issue of the Subdivision Certificate, Council is to be supplied 

with: 

 A certificate from the appropriate power authority indicating that 
satisfactory arrangements have been made for provision of 
electricity supply to the subdivision. 
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 A certificate from the appropriate telecommunications authorities 
indicating that satisfactory arrangements have been made for 
provision of telephone services to the subdivision. 

 A maintenance bond of 5% of the construction costs to be held for 
24 months  

 all contributions must be paid to Council and all works required by 
the consent be completed in accordance with the consent,  or 

 an agreement be made between the developer and Council; 

 as to the security to be given to Council that the works will be 
completed or the contribution paid, and 

 as to when the work will be completed or the contribution paid. 
 
38. Following completion of the subdivision works, one full set of work-as-

executed plans, on transparent film suitable for reproduction, and an 
“Autocad compatible” work-as-executed Plan, (in dwg format including 
pen-map), is to be submitted to Council. All work-as-executed plans 
shall bear the Consulting Engineer’s or Consulting Surveyor’s 
certification stating that all information shown on the plans is accurate. 

 
39. The developer must provide Council and land purchasers with a site 

classification for each lot within the subdivision.  The classification is to 
be carried out at a suitable building site on each lot and is to be carried 
out by a NATA registered laboratory using method (a) of Clause of 
AS2870 - 2011.  Results are to be submitted to Council prior to issue of 
the Subdivision Certificate. 

 
40. In accordance with the provisions of section 94 of the Environmental 

Planning and Assessment Act 1979 and the Mid-Western Regional 
Council Section 94 Developer Contributions Plan, a contribution shall 
be paid to Council at a rate of $6,737 per lot.  

  
Transport Management     

Traffic Management  $1,196 25 $29,900 

Open Space     

Local Open Space  $1,878 25 $46,950 

District Open Space  $2,549 25 $63,725 

Community Facilities     

Library Buildings  $246 25 $6,150 

Library Resources  $295 25 $7,375 

Administration     

Plan Administration  $573 25 $14,325 

TOTAL  $6,737 25 $168,425 

 
41. The developer shall obtain a Certificate of Compliance under the Water 

Management Act.  This will require: 
(a) Payment of a contribution for water and sewerage headworks at 

the following rate:  
Water Headworks 0.75 x $8,250 25 $ 154,688 

Sewerage Headworks 0.75 x $3,767 25 $   70,631 

Total Payable $9,013 25 $ 225,319 

  
(b) The adjustment of existing services or installation of new services 

and meters, as required, in compliance with Australian Standard 
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3500: National Plumbing and Drainage Code.  All costs associated 
with this work shall be borne by the developer. 

 
42. The developer is to provide a water service and meter for each lot in the 

subdivision.  This can be achieved by making a payment to Council of 
$1700 per lot to cover the cost of installing both the service and a 20mm 
meter on the water main. 

OR 
 

 Where the water service has been provided by the developer. The 
developer is to provide a water meter for each lot in the subdivision.  
This can be achieved through providing a water service ending with a 
lockable ball valve to each lot and make a payment to Council of $380.00 
per lot to cover the cost of a 20mm meter and installation. 

 
 Note:  Council does not permit other bodies to connect to ‘live’ water 

mains. 
 
43. The developer is to provide a sewer junction for each lot in the 

subdivision.  This can be achieved by making a payment to Council of 
$1,550.00 per new junction to cover the cost of Council installing a 
junction in an existing main.  

 
44. Where the developer is to construct the sewer main to service a lot, the 

developer is to provide a new junction for each allotment.   
 Note: Council does not permit other bodies to insert new junctions into 

“live” sewer mains. 
 
45. Any proposed fencing on the northern boundary of proposed lots 22 to 

26 is to be constructed of a lapped and capped 1.8 metre high timber 
fence. A positive covenant is to be placed on the title of the lots in 
accordance with the Conveyancing Act.  

 
46. All earthworks are to be monitored by a qualified cultural heritage 

officer and a minimum of one (1) weeks’ notice given to the engaged 
officer.  

 
47. The developer is to provide a 1.8 metre high fence along the full length 

of the western boundary at full cost to the developer. The fence is to 
provide a screen between the two developments but must also allow the 
passage of flood waters. Details are to be provided with the application 
for Construction Certificate.     

 
48. Proposed lot 6 is to access from Perry Street. A positive covenant is to 

be created for each allotment in accordance with the Conveyancing Act 
enforcing this requirement.  

 
Flood Conditions  
 
49. Any future dwellings are to have a Finished Floor Level (FFL) of 500mm 

above the 1 in 100 year flood level. A positive covenant is to be created 
for each allotment in accordance with the Conveyancing Act enforcing 
this requirement and stipulating a minimum FFL for each allotment as 
described in the attached table; 
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Lot No.  1% ARI flood event Required FFL 

1,11,12,21,22 448.5m AHD 449.0m AHD 

2,10,13,20,23 448.6m AHD 449.1m AHD 

3,9,14,19,24 448.7m AHD 449.2m AHD 

4,8,15,18,25 448.8m AHD 449.3m AHD 

5,6,7,16,17,26 448.9m AHD 449.4m AHD 

 
50. All fencing below the 1 in 100 year flood level (449m AHD) shall be 

designed so to allow the passage of water in the event of a flood.  A 
positive covenant is to be created for each allotment in accordance with 
the Conveyancing Act enforcing this requirement.  

 
51. Filling of the proposed lots is not permitted. A positive covenant is to be 

created for each allotment in accordance with the Conveyancing Act 
enforcing this requirement.  

 
 GENERAL TERMS OF APPROVAL for work requiring a controlled 

activity approval under s91 of the Water Management Act 2000 

 
Our Reference: 80 ERM2014/0161 File No: 9057799 

Site Address: 4-8 Perry Street, Mudgee NSW 2850 

DA Number: 2014/0273 

LGA: Mid-Western Regional Council 

Number Condition 

Plans, standards and guidelines 

1 These General Terms of Approval (GTA) only apply to the controlled activities 

described in the plans and associated documentation relating to 2014/0273 and 

provided by Council: 

(i)  Site plan, map and/or surveys  

Any amendments or modifications to the proposed controlled activities may 

render these GTA invalid. If the proposed controlled activities are amended or 

modified the NSW Office of Water must be notified to determine if any 

variations to these GTA will be required. 

 

2 Prior to the commencement of any controlled activity (works) on waterfront 

land, the consent holder must obtain a Controlled Activity Approval (CAA) 

under the Water Management Act from the NSW Office of Water. Waterfront 

land for the purposes of this DA is land and material in or within 40 metres of 

the top of the bank or shore of the river identified.  

 

3 The consent holder must prepare or commission the preparation of:  

(i)  Works Schedule  

(ii)  Erosion and Sediment Control Plan  

(iii)  Soil and Water Management Plan  

(iv)  Structural design and specifications  

(v)  Amendment of Plan – Drawing Proposed Service Plan - Drawing20708-

C04, Rev A dated 18/11/09, prepared by Barnson to relocate Stormwater 

outlet to be in line with the NSW Office of Water Guidelines for 

Stormwater Outlets.  

(vi)  

4 All plans must be prepared by a suitably qualified person and submitted to the 

NSW Office of Water for approval prior to any controlled activity commencing. 
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Our Reference: 80 ERM2014/0161 File No: 9057799 

Site Address: 4-8 Perry Street, Mudgee NSW 2850 

DA Number: 2014/0273 

LGA: Mid-Western Regional Council 

Number Condition 

The following plans must be prepared in accordance with the NSW Office of 

Water's guidelines located at www.water.nsw.gov.au/Water-

Licensing/Approvals/default.aspx 

(i)  Laying pipes and cables in watercourses 

(ii)  Outlet structures  

 

5 The consent holder must (i) carry out any controlled activity in accordance with 

approved plans and (ii) construct and/or implement any controlled activity by or 

under the direct supervision of a suitably qualified professional and (iii) when 

required, provide a certificate of completion to the NSW Office of Water. 

Rehabilitation and maintenance 

6 The consent holder must carry out a maintenance period of two (2) years after 

practical completion of all controlled activities, rehabilitation and vegetation 

management in accordance with a plan approved by the NSW Office of Water. 

 

7 The consent holder must reinstate waterfront land affected by the carrying out 

of any controlled activity in accordance with a plan or design approved by the 

NSW Office of Water. 

 

Reporting requirements 

8 The consent holder must use a suitably qualified person to monitor the 

progress, completion, performance of works, rehabilitation and maintenance 

and report to the NSW Office of Water as required. 

 

Security deposits 

9 N/A 

Access-ways 

10 N/A 

11 N/A 

Bridge, causeway, culverts, and crossing 

12 N/A 

13 N/A 

Disposal 

14 The consent holder must ensure that no materials or cleared vegetation that 

may (i) obstruct flow, (ii) wash into the water body, or (iii) cause damage to river 

banks; are left on waterfront land other than in accordance with a plan 

approved by the NSW Office of Water. 

Drainage and Stormwater 

15 The consent holder is to ensure that all drainage works (i) capture and convey 

runoffs, discharges and flood flows to low flow water level in accordance with a 

plan approved by the NSW Office of Water; and (ii) do not obstruct the flow of 

water other than in accordance with a plan approved by the NSW Office of 

Water. 

16 The consent holder must stabilise drain discharge points to prevent erosion in 

accordance with a plan approved by the NSW Office of Water. 

Erosion control 

17 The consent holder must establish all erosion and sediment control works and 
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Our Reference: 80 ERM2014/0161 File No: 9057799 

Site Address: 4-8 Perry Street, Mudgee NSW 2850 

DA Number: 2014/0273 

LGA: Mid-Western Regional Council 

Number Condition 

water diversion structures in accordance with a plan approved by the NSW 

Office of Water.  These works and structures must be inspected and maintained 

throughout the working period and must not be removed until the site has been 

fully stabilised. 

Excavation 

18 The consent holder must ensure that no excavation is undertaken on waterfront 

land other than in accordance with a plan approved by the NSW Office of Water. 

19 The consent holder must ensure that any excavation does not result in (i) 

diversion of any river (ii) bed or bank instability or (iii) damage to native 

vegetation within the area where a controlled activity has been authorised, 

other than in accordance with a plan approved by the NSW Office of Water. 

Maintaining river 

20 The consent holder must ensure that (i) river diversion, realignment or 

alteration does not result from any controlled activity work and (ii) bank control 

or protection works maintain the existing river hydraulic and geomorphic 

functions, and (iii) bed control structures do not result in river degradation 

other than in accordance with a plan approved by the NSW Office of Water. 

21 N/A 

River bed and bank protection 

22 N/A 

23 N/A  

Plans, Standards And Guidelines 

24 N/A 

25 N/A 

26 N/A 

27 N/A 

END OF CONDITIONS 
 

Executive summary 

APPLICANT: BARNSON P/L 

ESTIMATED COST OF DEVELOPMENT:  N/A 

REASON FOR REPORTING TO COUNCIL: COUNCILLOR OWNED LAND 

PUBLIC SUBMISSIONS: 1 

LOT/DP LOT 1 DP 1176841 

 
Council considered the proposed development at its 2 April 2014 Council Meeting and resolved to 
approve the application subject to conditions. The conditions included the following conditions; 
 
49. Any future dwellings are to have a Finished Floor Level (FFL) of 500mm above the 1 in 

100 year flood level. A positive covenant is to be created for each allotment in 
accordance with the Conveyancing Act enforcing this requirement and stipulating a 
minimum FFL of 449.5m AHD. 

 
51. Filling of the proposed lots is not permitted and all future development is to be of a 

raised floor construction with open or semi open sub floor construction. A positive 
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covenant is to be created for each allotment in accordance with the Conveyancing Act 
enforcing this requirement.  

 
An application has been received to amend these conditions such that the Finished Floor Level 
(FFL) is graduated over the site consistent with Council’s Flood controls within the Comprehensive 
DCP 2013 and the Mudgee Floodplain Management Plan.  
 
The section 96 application has also requested that the requirement to have a raised floor 
construction is removed whilst the no filling of the site is maintained.   
 
Council’s Planning and Development Engineering staff have considered this request and have 
agreed to this request. The conditions as stipulated in the original approval were conservative and 
precautionary in their nature given the possible flood hazard.  
 
The applicant has therefore requested that the approval be strictly consistent with the DCP and this 
would enable the staggering of the floor heights and the ability to have slab construction. 
 
The application was notified to adjoining land owners and an advertisement placed in the local 
press accordance with Part 1.10 of the DCP. The exhibition period concluded 10 September 2014 
and one submission was received. The submission has been attached and discussed in the body 
of the report.  
 
The application is reported to Council due to the land being owned by a Councillor and the number 
of lots exceeds staff delegation.   

BACKGROUND  
The proposed development relates to a Staged 26 lot residential subdivision. The subdivision is 
located to the north of the Mudgee Business Centre and to the south of the Cudgegong River.  
 
Six (6) lots will front Short Street and the remainder of the lots will gain vehicular access via a 
proposed new road which includes two cul-de-sacs. The proposed new road will involve the 
forming of the road reserve that adjoins the site to the East. The lots range in size from 600m2 to 
640m2.  
 
The proposed development was assessed in accordance with Council’s Development Control Plan 
(DCP), specifically 5.2 Flooding and 7.1 Urban Subdivision. The proposed subdivision is 
considered generally consistent with the DCP.  
 
The original application was notified to adjoining land owners and an advertisement placed in the 
local press accordance with Part 1.10 of the DCP. The exhibition period concluded 10 March 2014 
and two submissions were received.  
 
The application was previously referred to the NSW Office of Water and Roads and Maritime 
Services (RMS). Both of these State Government Departments have provided advice that supports 
the application subject to some conditions of consent. The modification does not affect the 
conditions of consent stipulated by the Departments.  
 
The proposed amendment does not alter any other aspect of the development.  
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Detailed report 

1. REQUIREMENTS OF REGULATIONS AND POLICIES: 

Mid-Western Regional Local Environmental Plan 2012 (LEP) 
 
The land is split zoned R1 General Residential and RE1 Public Recreation pursuant to the Mid-
Western Regional Local Environmental Plan 2012. The proposal can be achieved and is consistent 
with Clause 4.1 Minimum subdivision lot size of the LEP. 

Clause 6.2 Flood Planning 
The land is affected by flooding up to and including the 1 in 100 year flood event. The land is 
mapped as being affected by the High and Medium hazard mapping. The majority of the site is 
affected by medium hazard flooding with only the rear portion of the site affected by high hazard 
flooding. The natural ground levels are between 448m AHD and 448.5m AHD. The 1 in 100 year 
flood level is between 448.5m AHD and 449m AHD which indicates that the flood planning level (1 
in 100 year flood event) is approximately 500mm above the natural ground level.  
 
Council’s DCP requires that finished floor levels (FFL) are to be 500mm above the flood planning 
level and therefore all future dwellings will need to be up to 1 metre above the natural ground level.  
 
The proposed amendment would require that individual lots are provided with different FFL’s over 
the site. This is considered acceptable providing that the FFL is provided. The amended condition 
49 stipulates the FFL for individual lots across the subdivision. They are grouped into flood 
contours that are cross sections of the river.  
 
49. Any future dwellings are to have a Finished Floor Level (FFL) of 500mm above the 1 in 

100 year flood level. A positive covenant is to be created for each allotment in 
accordance with the Conveyancing Act enforcing this requirement and stipulating a 
minimum FFL for each allotment as described in the attached table; 
 
Lot No.  1% ARI flood event Required FFL 

1,11,12,21,22 448.5m AHD 449.0m AHD 

2,10,13,20,23 448.6m AHD 449.1m AHD 

3,9,14,19,24 448.7m AHD 449.2m AHD 

4,8,15,18,25 448.8m AHD 449.3m AHD 

5,6,7,16,17,26 448.9m AHD 449.4m AHD 

 
The application also seeks to amend condition 51 that required raised floor construction and no 
filling of the site. The application seeks this amendment on the basis that the flood study 
demonstrated that filling of the site to the 1 in 100 year flood level has demonstrated that there is 
minor impacts on the floodplain and therefore the intrusion of standard house construction such as 
waffle pods and slab on ground would be less significant than the entire flooding of the site. 
 
The condition was imposed on the basis that a raised floor construction would be provide superior 
floodplain management in terms of possible flood waters being able to traverse the land relatively 
unaffected and with minimal impact on the floodplain. 
 
It is therefore agreed that condition 51 can be amended as prescribed in the application subject to 
the condition maintaining the ‘no fill’ requirement. 

2. IMPACT OF THE DEVELOPMENT  
The proposed amendment would pose little if any difference to how the development would initially 
have been considered. 
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There is no further increase on the built environment or natural environment due to the proposed 
amendments. 

3.  SUITABILITY OF SITE FOR DEVELOPMENT 

(a) Does the proposal fit in the locality? 
The proposed development would not alter the locality to any further extent than what was 
considered with the original application.  

(b) Are the site attributes conducive to development? 
The subject site has two road frontages making the site conducive to the development.  

4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

(a) Public Submissions 
The application was notified to adjoining owners and advertised in the local newspaper with the 
public exhibition period ending on the 10 September 2014. One submission was received raising 
concerns about flooding and the suitability of the land for residential purposes.  
 
Submission Staff Comment Resolution 

Flood impact The flood impact of the development 
has been addressed previously in 
this report. The development does 
not include any additional filling of 
the land but will require that floor 
levels are above the 1 in100 year 
flood level.  

Yes 

Suitability of site for 
residential purposes 

This has been considered with the 
rezoning of the site and a site 
specific flood study demonstrating 
that it is suitable for residential 
purposes.  
 

Yes 

(b) Submissions from public authorities 

NSW Office of Water  
The proposed amendments do not alter any aspect of the proposal in regard to the Water 
Management Act 2000.  

Roads and Maritime Services 
The proposed amendments do not alter any aspect of the proposal in regard to the Roads Act 
1993.  

5. THE PUBLIC INTEREST 

(a) Federal, State and local government interests and community interests 
Not applicable. 

6. CONSULTATIONS 

(a) Health & Building. 
No objection subject to conditions included within the recommendation.  

(b) Development Engineer. 
No objection subject to conditions included within the recommendation.  
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Financial and Operational Plan implications 

Not applicable. 

Community Plan implications 

The assessment of the development application sits under theme 1 Looking after our Community, 
Goal 1.1 – A safe and Healthy Community. 

 
GARY BRUCE 
MANAGER, STATUTORY PLANNING 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY 
SERVICES 

 

19 September 2014 
 

Attachments:  1. Locality Plan 
  2. Subdivision Plan 
  3. Submission 
 

APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER  
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ATTACHMENT 1 
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ATTACHMENT 2 

 
 
 
 
 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 1 OCTOBER 2014 

 

49 
 
 
 

ATTACHMENT 3 
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6.2.3 Servicing Dual Occupancy and Minimum Residential Lot Sizes 

REPORT BY THE  DIRECTOR, DEVELOPMENT AND COMMUNITY SERVICES TO 1 OCTOBER 2014 
COUNCIL MEETING 

Servicing of Dual Occupancies and Minimum Residntial Lot Sizes 

GOV400038, LAN900046  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Director, Development and Community Services on the 

Servicing Dual Occupancy and Minimum Residential Lot Sizes be received; 
 
2. the Mid-Western Development Control Plan 2013 be amended to require an 

assessment to be made at the time of the subdivision application of land within 
the  R1 General Residential and the R3 Medium Density Residential zone to 
determine those lots capable of supporting dual occupancy development. The 
identified sites shall then be conditioned to be provided with dual water, sewer, 
stormwater, electrical and telecommunication services. 

 
3. the Draft DCP be placed on public exhibition for a period of 28 days in 

accordance with the requirements of the Environmental Planning and 
Assessment Act and regulation.  

   
4. the Comprehensive Land Use Strategy be amended to require that any greenfield 

site to be rezoned to R1 General Residential and R3 Medium Residential have a 
minimum lot size of 450m2. 

 
5. consultation be undertaken with the Department of Planning and Environment 

regarding the amendment of the Comprehensive Land Use Strategy and that the 
amendment be placed on exhibition in accordance with the requirement of the 
Department but for a minimum of 28 days. 

 
6. a further report be presented to Council at the completion of the exhibition 

period. 
 

Executive summary 

The purposed of this report is respond to a Council resolution regarding the servicing of blocks that 
will be used for the purposes of dual occupancies and address the minimum lot size of Greenfield 
sites. 

Detailed report 

SERVICING OF POTENTIAL DUAL OCCUPANCY LOTS.   
 
On the 7 May 2014 Council resolved the following: 
 
That: 
 
1. the report by the Manager Strategic Planning on the Minimum Residential Lot Size and Multi 

Unit Housing be received; 
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2.  Council staff investigate and report back to Council on options to ensure that corner blocks in 

subdivisions are adequately serviced in case dual occupancy developments occur, and 
research how other councils in NSW deal with this matter. 

 
In relation to the development of dual occupancies the Mid-Western LEP (LEP) requires that the 
minimum lot size for an attached dual occupancy is 600 m2 and for a detached dual occupancy is 
800m2.   
 
The Mid-Western Development Control Plan 2013 (DCP) requires that all dual occupancies must 
have direct street frontage; that is no dual occupancy can be developed in a battle axe 
arrangement.   
 
The recommendation will require an assessment to be made at the subdivision application stage to 
determine those lots capable of supporting a dual occupancy application having regard to the 
requirements of the LEP and DCP.  During the pre-lodgement meeting applicants will be 
encouraged to identify those lots that are intended for this purpose.  Past experience has shown 
that the most likely lots designated for dual occupancy development are corner allotments however 
with a sufficient width any lots could be developed for this purpose.   
 
The requirement to install all services on these lots will move the onus of cost to the land developer 
rather than the subsequent developer of the dual occupancy, however it more economical to 
provide the services at this stage rather than retrofit.  In addition, by requiring dual connection 
points a greater level of integrity is maintained for Council’s reticulation system, that is, the system 
is not weakened through additional services being cut into the line at a later stage.   
 
In accordance with the Council resolution a survey was undertaken regarding the approach 
adopted by other Councils in relation to the provision of services for dual occupancy development.  
Orange, Dubbo and Upper Hunter follow a similar approach recommended by this report, with an 
assessment made of those block likely to be developed for dual occupancy and the services 
provided as part of the conditions of consent on the subdivision.  
 
Singleton and Muswellbrook strictly enforce Council adopted civil engineering standards and 
industry best practice. 
 
Tamworth request or encourage the original subdivision developer to lodge an application for dual 
occupancy and further subdivide potential sites concurrently with the original subdivision 
development application. The developer is then conditioned to service all approved lots within the 
entire subdivision. 
 
Bathurst and Carbone do not have any special provisions relating to dual occupancy development. 

MINIMUM RESIDENTIAL LOTS SIZES 
The Mid-Western Regional Local Environmental Plan 2012 (LEP) includes General Residential R1 
and Medium Density Residential R3 zones as defined by the Land Zoning Map and minimum lot 
size (MLS) for residential subdivision of 600m2, or in the case of some land in the Saleyards Lane 
and Caerleon precincts a 450m2 MLS as defined by the Lot Size Map.   
 
To facilitate development of new housing estates with a minimum of 450m2 it is necessary that an 
amendment be made to the Comprehensive Land Use Strategy (CLUS) as the General Residential 
zone cites a minimum lot size of 600m2. The ability to subdivide land to smaller lots sizes needs to 
be addressed at the earliest stage of the subdivision design to facilitate good outcomes. Smaller 
lots can provide a good living environment where they are located to maximise access to facilities 
such as neighbourhood shopping centres or park facilities.  In addition, by designating the 
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minimum lot size when the land is zoned, the expectation of the form of development is established 
from the beginning.   
 
Retro fitting a smaller residential lot size to existing zone will result in a conflict between the 
existing development and expectation of the existing residents and the new development.  By 
amending the CLUS this indicates Council’s general policy position in relation to greenfield 
residential development.  This would then be implemented through any planning proposal 
submitted for residential development.  Notwithstanding the establishment of a new minimum lot 
size it should be noted that it is a minimum and developers may elect to produce larger lots.    
 
It is recommended that a minimum lot size of 450m2 be adopted as this is the minimum adopted in 
other localities in the Mudgee.  The reduction in the minimum lot size for greenfield sites, if it 
results in the production of smaller lots, will facilitate a greater return on infrastructure investment, 
reduce the amount of dual occupancy development and reduce the urban footprint.   
 
It is not recommended to retrospectively applied a reduced minimum lot size to existing residential 
areas as this will result in land use conflicts (as witnessed with battle axe dual occupancy 
development) and be inconsistent with expectation of existing residents as it could result in a 
substantial change in residential environment and have an unplanned and unacceptable impacts 
on existing infrastructure. 

Financial and Operational Plan implications 

Not applicable. 

Community Plan implications 

The assessment of the development application sits under theme 1 Looking after our Community, 
Goal 1.1 – A Safe and Healthy Community 
 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT AND COMMUNITY SERVICES   
 
19 September 2014 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER 
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6.2.4 Financial Assistance Applications 

REPORT BY THE ACTING DIRECTOR, FINANCE & ADMINISTRATION TO 1 OCTOBER 2014 
COUNCIL MEETING 

Financial Assistance Applications 

GOV400038, A0140201  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Acting Director, Finance & Administration on the Financial 

Assistance Applications be received; 
 
2. Council provide a donation to the following applicants in accordance with the 

criteria and guidelines of the Financial Assistance Policy, subject to those 
requirements being met: 

 
 Rylstone and District Historical Society Inc $ 640 
 Rylstone-Kandos Show Society $3,000 
 Mudgee High School $135 
 Hill End Public School $1,500 
 St Matthews Catholic School $800 
 Lifeskills $536 
 Mudgee Civilian Rifle and Bore Club Inc $1,451 
 
3.  Council provide a donation to the following applicants for the annual Christmas 

Parties: 
 
 Rotary Club of Rylstone-Kandos Inc $3,520 
 Gulgong Memorial Hall Committee/Gulgong Men’s Shed  $3,000 
 
4.  Council provide a community grant of $6,000 to Gulgong Chamber of Commerce. 

The conditions of this grant are: 
a. Prior to payment Gulgong Chamber of Commerce must submit a project 

plan which details the anticipated benefits arising from the activities; 
b. Gulgong Chamber of Commerce must report on the acquittal of the 

grant before being considered for further funding of this project. This 
requires reporting of the expenditure on the project and the benefits 
delivered to the community. 

 

Executive summary 

This report considers requests for financial assistance under the Council’s Financial Assistance 
Policy. 

Detailed report 

Provision is made in Council’s Financial Assistance Policy for community not for profit 
organisations, groups and individuals which offer a significant contribution to the social, economic 
and/or environmental well being of the Community. 
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RYLSTONE AND DISTRICT HISTORICAL SOCIETY INC 
Rylstone and District Historical Society Inc would like to apply to Council for the waiving of 
Rylstone Hall hire fees for a community event in September 2015. The Society wishes to present 
an exhibition with public programmes about the 1915 WWI Rylstone Autograph Quilt. The 
recommendation is to approve the amount of $640 for the ten days the Society require the use of 
Rylstone Hall between 2nd September and 11th September 2015. 
 
Link to Community Plan: Strategy 1.2.1. Respect and enhance the historic character of our 
Region and heritage value of our towns 

RYLSTONE-KANDOS SHOW SOCIETY INC 
The Rylstone-Kandos Show Society seeking continued support of the Rylstone -Kandos Show to 
be held on 28 February 2015. In the past Council has donated the amount of $3,000 and the 
recommendation is that Council donate the same amount for this financial year.  
 
Link to Community Plan: Strategy 3.2.1. Promote the Region as a great place to live, work, 
invest & visit. 

MUDGEE HIGH SCHOOL 
Mudgee High School P & C Association is requesting that the amount of $135 for a food inspection 
fee for their canteen be refunded. As the canteen is a not for profit organisation, it is recommended 
that Council approve this request. 
 
Link to Community Plan: 3.3.2 Build strong linkages with institutions providing education, 
training and employment pathways in the Region. 

HILL END PUBLIC SCHOOL 
Hill End Public School would like to request financial support for an upcoming Primary School Art 
Camp at Hill End in November this year. Twenty Year 5 and 6 students from across the district will 
be engaging in high quality art lessons and the aim is to offer the camp as a special "scholarship" 
for participants. A donation of $1,500 is recommended to be approved to assist with the costing of 
the School Art Camp. 
 
Link to Community Plan: 3.3.2 Build strong linkages with institutions providing education, 
training and employment pathways in the Region. 

LIFESKILLS 
Lifeskills works with people with disabilities and their families in the Mid-West Regional area and 
are requesting a donation for tipping fees to the value of $536.00. It should be noted that Council 
has already approved a total of $32,000 to Lifeskills this financial year. 
 
Link to Community Plan: Strategy 1.1.1. Maintain the provision of high quality, accessible 
community services that meet the needs of our community. 

ST MATTHEWS CATHOLIC SCHOOL 
St Matthews Catholic School are planning on hosting a Christmas pool party at the Mudgee pool 
on the 21st November 2014 as part of their fundraising activities. They will be inviting students 
from kindergarten through to Year 10 and their families. They are requesting financial assistance to 
waive the pool entry fees as the school will collect those fees as part of their fundraising activities. 
On the basis of approx 300 people it is recommended that Council provide the amount of $800.00. 
 
Link to Community Plan: 3.3.2 Build strong linkages with institutions providing education, 
training and employment pathways in the Region. 
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MUDGEE CIVILIAN RIFLE AND BORE CLUB INC 
Mudgee Civilian Rifle and Bore Club would like to request the reimbursement of rates paid for 
2014/15 for the amount of $1,451. They would like to take this opportunity to thank Council for past 
contributions. 
 
Link to Community Plan: Strategy 1.1.1. Maintain the provision of high quality, accessible 
community services that meet the needs of our community. 

ROTARY CLUB OF RYLSTONE-KANDOS INC 
The Rotary Club of Rylstone-Kandos wishes to operate its annual Christmas Carnival on 6th 
December 2014 at the Rylstone Showground and will also be conducting the annual Christmas 
Carols by Candlelight at the Kandos Community Hall on 20th December 2014. They seek Councils 
support to use these facilities free of charge and as it has been Council's practice for many years it 
is recommended that the amount of $410 be approved for the ground hire fee of the Rylstone 
Showground and $110 approved for the hall, kitchen and amenities hire of the Kandos Community 
Hall. 
 
In addition and in line with past donations, it is recommended to provide $3,000 for their 2014 
annual Christmas Party. 
 
Link to Community Plan: Strategy 3.2.1. Promote the Region as a great place to live, work, 
invest & visit. 

GULGONG MEMORIAL HALL COMMITTEE/GULGONG MEN’S SHED 
 
The 2014 Christmas celebrations in Gulgong will be run jointly by the Gulgong Memorial Hall 
Committee and Gulgong Men’s Shed. In line with past donations, it is recommended to provide 
$3,000 for this initiative.  
 
Strategy 3.2.1. Promote the Region as a great place to live, work, invest & visit. 

GULGONG CHAMBER OF COMMERCE 
Gulgong Chamber of Commerce wishes to apply for financial assistance funding of $12,000 to 
promote businesses in the Gulgong Business community. An example of this is by running a "Shop 
Local Campaign" and trying to fill the vacant shops. They will also use the funding to promote 
tourism by producing a Tourist Guide to Gulgong and also a visitgulgong.com.au website.  
 
Due to funding constraints it is recommended that Council provide $6,000 as a community grant. A 
community grant, as defined in the financial assistance policy, is a grant given with conditions 
about its administration and with requirements regarding reporting the acquittal of the grant.  
 
The conditions of this grant are: 
 

 Funding is subject to Council receiving a documented project plan which details the 
expected benefits arising from the activities.  

 Gulgong Chamber of Commerce must report on the acquittal of the grant before being 
considered for further funding. This requires demonstrating expenditure on the project and 
the benefits delivered to the community.  

 
Link to Community Plan:  
 
Strategy 3.1.1. Support the attraction and retention of a diverse range of businesses and 
industries. 
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Financial and Operational Plan implications 

Funding of $157,000 is provided in the Operational Plan for Financial Assistance. $91,473 has 
been allocated to date, leaving a balance of $65,527. As Council has requested staff report on a 
quarterly basis it is recommended to allocate the remaining budget evenly across the 3 remaining 
reports for the financial year. This gives an available allocation of $21,842 funding in this report. 
 
 
The total recommended donations in this report are $20,373. Should Council approve the 
donations in accordance with the recommendation, a balance of $45,154 will remain. 

Community Plan implications 

Council’s Financial Assistance Policy applies. 
 
 
NEIL BUNGATE 
ACTING DIRECTOR, FINANCE AND ADMINISTRATION   
 
19 September 2014 
 
Attachments: 1. Applications for financial assistance 
 
APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER 
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ATTACHMENT 1 
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6.2.5 Monthly Budget Review August 2014 

REPORT BY THE  ACTING DIRECTOR, FINANCE & ADMINISTRATION TO 1 OCTOBER 2014 
COUNCIL MEETING 

Monthly Budget Review 

GOV400038, FIN300062 
 

RECOMMENDATION 
 

That the report by the Acting Director, Finance & Administration on the Monthly Budget 
Review August 2014 be received. 
 

Executive summary 

This report presents to Council the August Monthly Budget Review of the 2014/15 Operational 
Plan. 

Detailed report 

Clause 202 of the Local Government (General) Regulation 2005 states that the responsible 
accounting officer is to maintain a system of budgetary control that enables actual income and 
expenditure to be monitored each month and compared with the estimate of Council’s income and 
expenditure and that any material difference be reported to the next meeting of Council. 

Financial and Operational Plan implications 

BUDGET VARIATIONS 
This monthly budget review has no recommended budget variations, and therefore has no impact 
on the 2014/15 Operational Plan. 

Community Plan implications 

The Monthly Budget Review meets Community Plan Theme 5 - Good Governance: 
 

Goal 2: Good Communications and Engagement 
Strategy 2.1: Improve communications between Council and the community and create awareness 
of Council’s roles and responsibilities. 
 

Goal 3: An Effective and Efficient Organisation 
Strategy 3.3: Prudently manage risks associated with all Council activities. 

 
LEONIE JOHNSON 
ACTING DIRECTOR, FINANCE AND ADMINISTRATION 

 
 

 

17 September 2014 
 

Attachments: 1. Capital Program Update (included at the end of the business paper) 
 

APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER  
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6.2.6 Minor Locality boundary adjustment around Lot 124 DP 756864 

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 1 OCTOBER 2014 COUNCIL MEETING 

Locality Boundary adjustment Hargraves Avisford 

GOV400038, P0252111  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Revenue & Property Manager on the minor Locality boundary 

adjustment around Lot 124 DP 756864 be received; 
 
2. the Locality boundary adjustment be approved, moving Lot 124 DP 756864 from 

the Locality of Avisford into the Locality of Hargraves. 
 

Executive summary 

Council staff has seen a need for a minor Locality boundary adjustment around Lot 124 DP 
756864.  The boundary would be adjusted so that the land parcel will be moved from the Locality 
of Avisford into the Locality of Hargraves. 

Detailed report 

Lot 124 DP 756864, owned by Ms Jan Johnson, Mr Dale Johnson & Mr Rodney Dixon, is currently 
located in the Locality of Avisford.  The property, known as Jandaroo, was recently allocated a 
rural address of 85 Bishops View Road HARGRAVES.  This address was allocated to a point 
where the access road to this property left Bishops View Road.   
 
The address access point is within the Locality of Hargraves which requires the property address 
to be listed as 85 Bishops View Road HARGRAVES even though the property itself is located 
within the Locality of Avisford.  This raises an issue with the Department of Land & Property 
Information (previously the Lands Department) as their system will not allow the property address 
to reflect anything other than the physical location of the property.  Their system will allow 85 
Bishops View Road but will not allow Hargraves.   
 
To solve this issue and ensure addressing for this property is concurrent across all property 
databases (especially those of the emergency services agencies) LPI have suggested a minor 
Locality boundary adjustment.  Council wrote to the property owners on 3/9/14 and Ms Jan 
Johnson telephoned Council on 8/9/14 to advise the owners had no issues with the minor Locality 
boundary adjustment and approved it.  Should this matter be approved by Council, staff will then 
write to the Geographical Names Board and officially request the minor Locality boundary 
adjustment on behalf of Council and the property owners. 

Financial and Operational Plan implications 

Not applicable. 
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Community Plan implications 

Theme  Connecting Our Region 
Goal  High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

 
LEONIE JOHNSON 
ACTING DIRECTOR, FINANCE AND 
ADMINISTRATION 

 
9 September 2014 
 
Attachments: 1. Letter to Property Owners 
 2. Map of area 
 
APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER 
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ATTACHMENT 1 
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ATTACHMENT 2 
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6.2.7 Naming of unnamed Lane off Dabee Road  

REPORT BY THE  REVENUE & PROPERTY MANAGER TO 1 OCTOBER 2014 COUNCIL MEETING 

Naming of unnamed Lane Off Dabee Road 

GOV400038, R0790141  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Revenue & Property Manager on the Naming of unnamed Lane 

off Dabee Road be received; 
 
2. Council name the lane Bloodsworth Lane. 
 

Executive summary 

Following advice from Council staff the need has arisen to name an unnamed lane in Kandos. 

Detailed report 

Council, being the Roads Authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of names from which Council can choose a name for this 
unnamed lane.   
 
Council wrote to neighbours of the unnamed lanes on 12/8/14 requesting their naming 
suggestions.  Public consultation was also invited in an advertisement placed in the 15/8/14 issue 
of the Mudgee Guardian.  Submissions closed on 5/9/14 and during this period no submissions 
were received. 
 
The following are names from the List of Approved Street/Road names related to the Kandos area. 
 

 Lambert 

 Bloodsworth 

 Oakborough 

 Riversdale 

 Minorca 

 James Vincent 
 
Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of the unnamed lane will allow the completion of 
street addressing along it.  Section 162 of the Roads Act (1993) states that “a road authority may 
name and number all public roads for which it is the authority.  A roads authority may not alter the 
name of a public road unless it has given the Geographical Names Board (GNB) at least two 
months notice of the proposed name.” 
 
The Geographical Names Board has been advised of these possible road names and has no 
objection to them.    
 
In accordance with Council’s Road Naming Policy, the name that Council endorses for the 
unnamed lane will be: 
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1. advertised in The Mudgee Guardian inviting submissions in writing from the public for a 

period of 21 days. 
2. concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the 
State Emergency Service, the New South Wales Volunteer Rescue Association Inc, and, in 
the case of a classified road – Roads & Maritime Services, inviting submissions in writing 
for a period of 21 days. 

 
At the expiration time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed street name, and Gazettal of the new street name. 

Financial and Operational Plan implications 

Cost of Gazettal notice at approx $60 and purchase and installation of one street sign at 
approximately $350.  These costs are included in the 2014/2015 Operational Plan. 

Community Plan implications 

Theme  Connecting Our Region 
Goal  High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 

DIANE SAWYERS 
REVENUE & PROPERTY MANAGER 

 
LEONIE JOHNSON 
ACTING DIRECTOR, FINANCE AND 
ADMINISTRATION 

 
9 September 2014 
 
Attachments: 1. Correspondence received from the Geographical Names Board 
 2. Pre-Approved Names List applicable to Kandos 
 3. Map of the lane to be named 
 
APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER 
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ATTACHMENT 2 
From the Pre-Approved Names List – 

Specific to the Rylstone Kandos Clandulla Charbon area 
 

Minorca (Rylstone Kandos Clandulla Charbon) – Named for the convict ship Minorca which sailed 
in June 1801 and arrived in the New South Wales Colony on 31/1/1802 carrying free settler James 
Vincent.  The pioneer pastoralist lived on the property Carwell.  
 

Riversdale (Rylstone Kandos Clandulla Charbon) – Local pioneer James Vincent’s daughter, 
Elizabeth, married John Nevell and two of their properties were resumed for Windamere Dam.  
One was called Riversdale.  
 

Oakborough (Rylstone Kandos Clandulla Charbon) – Local Pioneer James Vincent’s daughter, 
Elizabeth, married John Nevell and two of their properties were resumed for Windamere Dam.  
One was called Oakborough.  
 

Bloodsworth (Rylstone Kandos Clandulla Charbon) – James Bloodsworth was born in 1701 and 
sentenced to transportation in 1785.  He came to the New South Wales Colony in the First Fleet 
onboard the Charlotte.  James built kilns & instructed others in the art of brick making with his 
bricks going into the building of Sydney Cove’s first building, Government House.  He was 
commissioned by Governor Phillip to build his residence, then other buildings like warehouses and 
soldier’s barracks, a clock tower, windmill and houses.  On 15/12/1790 Governor Phillip was 
empowered to pardon Convicts so long as they did not return to England before their original 
sentence period expired. The next day James Bloodsworth was one of three men who received 
their freedom.  On his emancipation James Bloodsworth became the first Master Builder in NSW 
(Australia).  He passed away from illness at his house on South Row (O’Connell Street Sydney) on 
21/3/1804 after a distinguished career in the building industry and as a respected citizen of the 
Colony.  So great was the esteem in which he was held that he Governor King ordered what was 
then the equivalent of a State Funeral.  By the 1840s James’ son James Bellamy Bloodsworth and 
his wife Mari had land at Bathurst and Dabee (as the village of Dabee grew Governor Gipps 
named it Rylstone), starting the Bloodsworth family connection with the Rylstone area.  Their 
second daughter, Ann and her husband James Brown also moved to Dabee (Rylstone) sometime 
after their marriage in 1840, where they took up farming.  
 

Lambert (Rylstone Kandos Clandulla Charbon) – Jimmy Lambert Born 1823 and died in 1882. 
Acknowledged during his lifetime as the King of the Dabee tribe.  Jimmy was well respected by 
both the indigenous and European communities.   
 

James Vincent (Rylstone Kandos Clandulla Charbon) – Pioneer in the Rylstone Kandos area, 
arrived in the Colony of NSW on the Minorca on 31/11802. Held a public situation for several years 
under Governor King. Established the Carwell property near Rylstone in 1829 with John Nevell, 
also settling the Flatlands property.  Died 11/6/1848 aged 77 and is buried in the Carwell 
Cemetery.  
 

Not specific to any particular area so can also be used for this lane: 
 

Endeavour – HMS Endeavour or HM Bark Endeavour was the ship captained by Lieutenant James 
Cook on his first voyage of discovery to Australia and New Zealand from 1769 to 1771.  She was 
launched in 1764 as the collier Earl of Pembroke but was purchased by the Royal Navy in 1768 for 
a scientific mission to the Pacific Ocean to observe the 1769 transit of Venus, and to explore the 
seas for the surmised Terra Australis Incognita. 
 

Resolution – HMS Resolution was the ship captained by Captain James Cook on his second and 
third voyages of exploration in the Pacific from 1772 to 1775 and 1776 to 1780, after Cook’s death 
in 1779.  She was launched in 1770 as the collier Marquis of Granby and was purchased by the 
Royal Navy in 1771.  She was originally registered as HMS Drake but was renamed HMS 
Resolution in December 1771.  
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6.2.8 Membership of Centroc (Central NSW Councils) 

REPORT BY THE GENERAL MANAGER TO 1 OCTOBER 2014 COUNCIL MEETING 

Report to Council on Membership of Centroc 

GOV400038, GOR500016 

 

RECOMMENDATION 
 
That: 
 
1. the report by the General Manager on Membership of Centroc (Central NSW 

Councils) be received; 
 
2. Council makes an application to join Centroc effective 1 January 2015. 
 

Executive summary 

Earlier this month the Minister for Local Government, Paul Toole released “Fit for Future” the 
Blueprint for the future of local government. One of the initiatives that the State Government is 
introducing is the establishment of new regional Joint Organisations that will connect local 
Councils. Mid-Western has been included in a new Central West Joint Organisation. Therefore in 
order to build strong relationships with the other Councils in the Central West and to ensure we are 
an active participant and decision maker during the establishment phase of the Central West Joint 
Organisation it is important that we join Centroc effective 1 January 2015. 

Detailed report 

The Fit for Future package is based on the Independent Local Government Review Panel’s 
recommendations. In regional NSW one of the significant changes will be the establishment of 
Joint Organisations. The State Government is providing $300,000 to help establish each of the 15 
Joint Organisations. It is anticipated that the ongoing costs of Joint Organisations, after initial 
establishment, would be met by member Councils. 
 
Joint Organisations will bring regional Council’s together to discuss and agree on strategic regional 
priorities for their communities. They will also create a mechanism for State and local government 
to collaborate on agreed priorities.  
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BOUNDARIES FOR THE NEW JOINT ORGANISATIONS 
 

  
 
The implementation of the new organisations is starting with a call for up to four regions to help co-
design and pilot the Joint Organisation Model with the State Government. Centroc is one of the 
organisations that will be looking to be a pilot organisation. Given that Mid-Western will have no 
choice but to be a member of the Central West Joint Organisation it is imperative that we are an 
active member from the start of the process and have input into the pilot Joint Organisation.  
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Expressions of Interest to be a pilot Organisation are now open. The pilots will commence in 
January 2015 and therefore we need to make an application to join Centroc so that we are a 
member from 1 January 2015. It is expected that the pilot process will take place over the next 12 
– 18 months and all Joint Organisations will be in place or transitioning into place by September 
2016. 
 
Mid-Western is currently an Associate Member of Hunter Councils and has contributed $6,000 
towards procurement services, legal advice and records storage initiatives through Hunter 
Councils. These arrangements can remain in place, although over time some of these functions 
may occur through the Central West Joint Organisation. Therefore Mid-Western can continue its 
relationship with the Hunter Councils as well as being a Member of Centroc. 

Financial and Operational Plan implications 

The cost to join Centroc from 1 January 2015 will be provided to the General Manager prior to the 
Council meeting. 

Community Plan implications 

Mid-Western will be required to transition to the Central West Joint Organisation as a requirement 
under the Fit for Future Model. There will be many other requirements during the phasing in of the 
Fit for Future process which will have strategic implications and these will be communicated to 
Council as and when they are rolled out. 
 

 
BRAD CAM 
GENERAL MANAGER   
 
22 September 2014 
 
Attachments: 1. Centroc Report 
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6.2.9 Restart NSW Deeds  

REPORT BY THE  ECONOMIC DEVELOPMENT OFFICER TO 1 OCTOBER 2014 COUNCIL MEETING 

jr180914 Restart NSW Deeds 

GOV400038, A0820020  

 

RECOMMENDATION 
 

That: 
 

1. the report by the Economic Development Officer on the Restart NSW Deeds be 
received; 

 

2. Council authorise the Mayor and General Manager to affix the common seal of 
Council to the Restart NSW Deeds for the Red Hill Project and the Fairydale and 
Saleyards Lane Upgrade Project. 

 

Executive summary 

As Council is aware, successful grant applications were recently notified by Restart NSW under the 
Cobbora Transition Program.  The two successful projects were: 
 

 Red Hill Project (funding received $400,000) 

 Fairydale and Saleyards Lane Upgrade Project (funding received $2.6m) 
 

The Restart NSW deeds including scope of works, project milestones and cash flow requirements 
have now been received.   
 

It is requested that Council authorise the Mayor and General Manger to affix the common seal of 
Council for both projects in order to finalise the deeds.   

Financial and Operational Plan implications 

The Restart NSW Deeds are for $3,000,000 in grant funding allocated to the Red Hill Project and 
Fairydale and Saleyards Lane Upgrade Project under the Cobbora Transition Fund program.   

Community Plan implications 

Not applicable. 
 

JULIE ROBERTSON 
ECONOMIC DEVELOPMENT OFFICER   
 

18 September 2014 
 

Attachments: Nil. 
 

APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 1 OCTOBER 2014 

 

93 
 
 
 

6.2.10 Noxious Weeds Advisory Committee 

REPORT BY THE  NOXIOUS WEEDS ADMINISTRATOR TO 1 OCTOBER 2014 COUNCIL MEETING 

Noxious Weeds Advisory Committee 

GOV400038, ENV200017  

 

RECOMMENDATION 
 
That the report by the Noxious Weeds Administrator on the Noxious Weeds Advisory 
Committee be received. 
 

Executive summary 

The Weeds Advisory Committee, which meets every 3 months, provides advice and 
recommendations to Council on matters relating to the strategic direction of noxious weed control. 

Detailed report 

Not applicable. 

Financial and Operational Plan implications 

Not applicable. 

Community Plan implications 

Not applicable. 
 

SUSAN BURNS 
NOXIOUS WEEDS ADMINISTRATOR 

 
 
 
 
DARYL COLWELL 
ACTING DIRECTOR, MID-WESTERN OPERATIONS 

 
1 October 2014 
 
Attachments: 1. Minutes of the Noxious Weed Advisory Committee held Monday 1 September 

2014. 
 
APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER 
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ATTACHMENT 1 

 

MINUTES 
 

NOTES FROM A MEETING OF THE NOXIOUS WEEDS ADVISORY COMMITTEE HELD AT 9 
AM ON MONDAY 1 SEPTEMBER 2014 IN THE COUNCIL COMMITTEE ROOM, MUDGEE 

 
PRESENT:  James Mort, Mitchell Clapham, Dusty Ireland, Andrew Blackman, Julian 

Geddes 
 
APOLOGIES:  Cr John Webb, Vince Forgione, Susan Burns 
 
 
1. Welcome 
 
 James Mort welcomed Andrew Blackman to the committee and Andrew provided some 

personal background information, summarising his personal and professional interests in 
effective weed management and the reasons he applied for a place on the Committee. 

 
2. Serrated Tussock Coordinator Update 

Claire Hamilton summarised 2013/14 Serrated Tussock- Landscape Solutions project 
activities. 

CH advised she is preparing the groundwork for a new project and asks for support from 
MWRC. To be discussed during General Business. Clare will provide additional written 
information following the meeting. 

  
3. Minutes of the Previous Meeting held on Monday 2 June 2014  
 
 Moved Mitchell Clapham/Dusty Ireland that the minutes be accepted. Carried. 
 
4. Matters arising from the previous minutes 
 
 Mitchell Clapham queried progress of the grant funding discussed at the last meeting 
 
5. Inspection Program Statistics 
 

5.1 2014 Annual Report and 2015 Inspection Program and Statistics (Attachments 1-3) 
 

Julian detailed these stats and advised the proposed 2015 weed program is 
ambitious. He also advised that an additional staff member will be employed on a 
contract basis. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 1 OCTOBER 2014 

 

95 
 
 
 

Query about the methodology used in calculating the Compliance %ages. Also 
query whether they are improving on a year on year basis. Chair asks that Susan 
clarify this detail at the next meeting. 

6. General Business 

6.1 Mitchell Clapham queried progress on Windamere Foreshore and Razorback 
control work and follow up on work done during 2013/14. Julian Geddes will follow 
up with Vince. 

6.2 NRC Review progress: No announcement forthcoming from the Minister for 
Agriculture on progress. Chair suggests MWRC write to the Minister. Moved Mitchell 
Clapham, seconded Andrew Blackman. Carried. 

6.3 Discussion on how the Committee and MWRC can support the Serrated Tussock 
Co-ordinator’s application for funding for a new ST project, the NSW Environmental 
Trust, Restoration and Rehabilitation Program.  

Clare Hamilton provided the following information following the meeting as 
requested:  

The project aims to “improve the capacity of land managers to protect, restore and 
enhance the environment” (this is one of the Restoration and Rehabilitation program 
objectives).  It will be a 3 year project that initiates action in 3 targeted regions 
across the State – MWRC, Palerang and Bombala.  The project is a collaboration 
between the 3 local control authorities; the Central Tablelands and South East Local 
Land Services and the Serrated Tussock Working Party for NSW & the ACT. The 
objective of the project is to work with land managers to establish a process of 
verifiable continuous improvement in the management of perennial grass weeds in 
perennial grasslands – both conservation and production.  While the initial focus will 
be perennial grass weeds the project will build the capacity of land managers to 
design and implement actions plans to continuously improve their environmental 
and biodiversity impacts. 

Clare Hamilton advised that support from MWRC is necessary by way of Council 
sponsorship of the application. 

Moved Mitchell Clapham/Dusty Ireland that MWRC supports and provides 
assistance with this application. Carried 

6.4 James Mort advised that at a recent LLS strategy meeting two participants voiced 
strong opinion about weed management (in the context of MWRC efforts) with the 
suggestion that all responsibility should be transferred to the LLS. Some discussion 
followed with MWRC aware there has been some negative feedback from one 
source however the overall feedback from landholders is very positive. Also the 
statistics bear out the effective management of weeds by MWRC. Dusty Ireland 
recommended that James Mort meet with the main complainant to discuss and 
hopefully moderate his concerns. 

7.  Meeting Close 

No further items of general business. Meeting closed.  
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6.2.11 Kandos Centenary Working Party Minutes 

REPORT BY THE  MANAGER, COMMUNITY SERVICES TO 1 OCTOBER 2014 COUNCIL MEETING 

Kandos Centenary Working Party - Report to Council 01 08 15 - 0914 

GOV400038,  P1553611  

 

RECOMMENDATION 
 
That: 
 
1. the report by the Manager, Community Services on the Kandos Centenary 

Working Party Minutes be received; 
 
2. Council note the minutes of the meeting held on 1st, 8th and 15th September 2014, 

and the accompanying Income and Expenses and Budget reports. 
 

Executive summary 

The Kandos Centenary Working Party is a 355 Committee of Mid-Western Regional Council, 
responsible for the Centenary events planned in Kandos in October 2014. 

Detailed report 

Matters discussed at the 1st, 8th and 15th September 2014 meetings are contained in the attached 
minutes. 

Financial and Operational Plan implications 

Not applicable. 

Community Plan implications 

Not applicable. 

KATE POWER 
MANAGER, COMMUNITY SERVICES 

 
CATHERINE VAN LAEREN 
DIRECTOR, DEVELOPMENT & COMMUNITY SERVICES 

 

19 September 2014 
 

Attachments: (included at the end of the business paper) 
 1. KCWP Minutes – 010914 
 2. KCWP Minutes – 080914  
 3. KCWP Minutes – 150914  
 4. KCWP Income and Expenses – 010914 
 5. KCWP Income and Expenses – 080914 
 6. KCWP Income and Expenses – 150914 
 7. KCWP – Secretary Report – 010914 
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 8. KCWP – Secretary Report - 080914 
 9. KCWP – Secretary Report – 150914 
 10. KCWP – Budget - 080914 
 

APPROVED FOR SUBMISSION: 
 

 
BRAD CAM 
GENERAL MANAGER 
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6.2.12 Mudgee Sports Council 

REPORT BY THE  ACTING DIRECTOR, MID-WESTERN OPERATIONS TO 1 OCTOBER 2014 
COUNCIL MEETING 

Report to Council - Mudgee Sports Council - Aug 2014 

GOV400038, A0100013 

 

RECOMMENDATION 
   

That: 
 

1. the report by the Acting Director, Mid-Western Operations on the Mudgee Sports 
Council be received; 

 

2. That the minutes for the Mudgee Sports Council ordinary monthly meeting held 
on 25 August 2014 be noted. 

 

Executive summary 

The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council Meetings held on 25 August 2014. The Sports Council receives an 
updated Works Request and Matters in Progress report together with updated financial details 
each month prior to their meeting.  
 

There are no further matters arising that require consideration by Council at this time, noting that 
specific requests/recommendations are forwarded to Council under separate cover providing 
detailed information on requirements. Operational matters raised will be dealt with in due course 
when staff receives additional information.  

Detailed report 

Not applicable 

Financial and Operational Plan implications 

Not applicable 

Community Plan implications 

Not applicable 
 
 
 
DARYL COLWELL 
ACTING DIRECTOR, MID-WESTERN OPERATIONS  
 

17 September 2014 
 

Attachments: 1. Minutes of Mudgee Sports Council Ordinary Meeting 25 August 2014 
 

APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER  
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ATTACHMENT 1 
MUDGEE SPORTS COUNCIL MINUTES 

25-08-2014 
 
Meeting opened at 6.08pm 
 
Present:   P. Mitchell, C. Kurtz, M. O’Keefe, A. Whale, B. Stoddart, D. Snyder, B. Harris, J. 
Weatherley (MWRC Rep), R. Golden, K. Lang. 
 
Apologies:  G. Robinson, G. Bartrim, G. Parker, J. Johnson. 
Moved apologies be accepted M. O'Keefe, seconded C. Kurtz. 
 
Minutes from previous meeting were read and two amendments were made: 

 The date of the meeting was changed from 30-06-14 to 28-07-14. 

 In general business item No.5 the words “shouldn't have an effect on Touch” were replaced 
with “shouldn't have an effect on soccer but will likely effect Touch”.  

 
The minutes were then re-read as true and correct from previous meeting.  
Moved D. Snyder seconded M. O'Keefe. 
 
Business Arising from Previous Minutes: 

 Mark O'Keefe raised that the Victoria Park fire extinguisher was empty and would need to 
be replaced. He also queried whether a second extinguisher was needed at the site. 
Mark also said he had sent a letter to Tracey Kane about lighting at Victoria Park. He also 
questioned whether the wet weather policy needed updating but Sports Council updated 
the wet weather policy within the past two years and that should now be the current 
version. 
Peter Mitchell said he had been in contact with Central West AFL about the cancelled 
match at Victoria Park earlier this year and explained the situation. 

 

 Darren Snyder said he took Sports Council's enquiry (re: turf pitch at Glen Willow) to the 
Mudgee District Cricket senior meeting on August 11. The senior association was unaware 
of any official plans for the turf wicket and would organise a meeting with the junior 
association to discuss as it was understood that junior president Peter Endacott knew 
more. 

 Ben Stoddart said Touch Football would be greatly affected by cricket pitches during their 
 summer touch competitions, especially if pitches were to be built now. Cricket would 
 adversely be affected by touch players running on the pitches as late as Thursday night. 
 There was general discussion about how the field in question at Glen Willow was originally 
 set up for irrigation of a cricket pitch and a pitch/separate field was also in initial plans for 
 Stage 2 at Glen Willow. 
 Peter Mitchell said he had been approached by Greg Parker about Sports Council's grant 
 process in order to propose a grant for the pitch.  

Andrew Whale said as far as he was aware a cricket pitch was to be going in at Glen 
Willow. 

 Darren Snyder asked John Weatherley if he could seek advice as to who at Council might 
 know what is going on. John said he would chase it up immediately and ask Julian Geddes. 
  

 John Weatherley also advised that he had raised with Council the car parking issue at Glen 
Willow and would check on how it is progressing. 
 

 Peter Mitchell said the new flooring at the Glen Willow Clubhouse had been installed but 
the $3000 grant had not yet been provided by Council. 

 
Treasurer's Report:  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 1 OCTOBER 2014 

 

103 
 
 
 
From the report sent by Council, $6179.23 was spent in the previous month but it was unclear as 
to what the current remaining balance is. 
 
Works Requests: 

 Peter Mitchell said the works requests made at the last meeting were not currently listed. 

 The West End door is now fixed. 

 The lighting job listed at Victoria Park and a job listed at Walkers Oval are to be removed 
from works requests as they are considered completed. 

 
General Business: 

 Mark O'Keefe asked when cricket was to start. Darren Snyder said October 11 as 
mentioned in previous meeting. 

 Rodney Golden suggested a curator should be organised for Mudgee cricket as soon as 
possible and he had been in contact with a woman who would be interested in the role. 

 
Meeting closed at 6.40pm.  
Next meeting September 29, 6pm at Mudgee Netball Clubhouse 
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 

on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 

Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 

14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 

14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 

Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 

14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 

are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 

that additional information be provided to the Council in relation to a matter before the Committee; 

and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 

Manager. 

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 

 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 

to the motion before it is put. (see Clause 14(4) LGMR) 

Item 7: Urgent Business Without Notice 

 

 

  




