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9 March 2016 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
16 MARCH 2016 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 

In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 17 February 2016 

Council Decision: 

That the Minutes of the Ordinary Meeting held on 17 February 2016 be taken as read and 
confirmed. 
 

 

The Minutes of the Ordinary Meeting are at the back of the separately attached attachment 
document. 
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Item 4: Matters in Progress 

 

 
 

SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary Mtg 
15/2/2012 

That consideration of this matter be 
deferred until discussions with 
Cement Australia have been 
completed. 
 

No determination as 
yet. 

Saleyards 
Subdivision 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Res 228/14 
Ordinary Mtg 
4/6/14 

That Council: 
 
2.   Council advetise state-wide a 

tender to sell the former 
Saleyards site, known as Lot 2 
DP534336, Lot 399 DP132580, 
and Lot 532 DP1132581 which 
has recently been approved for a 
48 lot residential subdivision; 

3.   all tenders be forwarded to 
Council for determination as to 
whether or not Council will sell 
the site; 

4.   the tender process to last 60 
days, and the tender notice 
clearly indicate that Council may 
not necessarily accept all or any 
tenders; 

5.   Council demolish the old SES 
building prior to the public tender 
of this subdivision and remove all 
demolished waste from site. 

 

Council has 
completed the 
deomolition of the 
old SES building, 
and the survey of the 
subdivision is also 
complete. 
 
Further discussion 
with Council to 
decide the best 
timing to call for a 
tender of this 
subdivision. 

Rural Fire 
Service 
Precinct 
Development 

565/14 
Ordinary Mtg 
17/12/14 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/16 
Ordinary Mtg 
17/2/16 

3. That the General Manager be 
authorised to continue 
negotiations with the Rural Fire 
Service in order to subdivide the 
necessary 7100sm of land and 
negotiate an agreement for the 
timing, design and funding of the 
Rural Fire Service headquarters 
and museum at Mudgee. 

 
 
 
 
 
 
 
 
That Council: 
 
2.  reject the proposed NSW Rural 

Fire Service Precinct 

The General 
Manager has had a 
preliminary meeting 
with the RFS. They 
have confirmed they 
are happy with the 
7,100 sm of land, 
and the timing of 
construction is 2 
years away. 
 
A report on the Rural 
Fire Service precinct 
development is 
included in the 
February meeting. 
 
The General 
Manager has been 
requested to 
undertake further 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 MARCH 2016 

 

9 

 
 
 

 

SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

Development proposal due to the 
high financial burden placed on 
Council; 

 
3.  support the development of the 

NSW Rural Fire Service Heritage 
Museum;  

 
4.  authorise the General Manager 

to enter into negotiations with 
NSW Rural Fire Service to 
develop a proposal for a NSW 
Rural Fire Service solution that 
substantially reduces the 
financial burden on Council. 

 
5.  receive any new proposals for a 

NSW Rural Fire precinct, or Fire 
Control Centre, for in-principle 
support. 

discussions with the 
RFS. 
 
 
 
 
 
 

Tender for 
cleaning 
services for 
Council 
buildings in the 
Mudgee/ 
Gulgong region 
 

572/14 
Ordinary Mtg 
17/12/14 

2. That Council not accept any 
tenders and delegate authority to 
the General Manager to 
negotiate with the tenderers as 
necessary. 

Council staff are 
undertaking a 
comparison of in-
house versus 
external service 
provision. 

Council 
Contributions 

44/15 
Ordinary Mtg 
18/2/15 

That a discussion paper be prepared 
in relation to Council contributions 
and presented to Councillors at the 
April workshop, so that Councillors 
can consider how to best assist 
applicants who demonstrate an 
economic and social need. 
 

Council will be 
presented with 
options next 
financial year, after 
the Fit for the Future 
submission has 
been completed. 
 

Pedestrian 
Bridge over 
Cudgegong 
River, Rylstone 

421/15 That Council: 
 
1. support the pedestrian bridge in 

Rylstone subject to funding; 
 
2. consider the project as part of the 

2016/17 budget process; 
 
3. continue to lobby for grant 

funding for this project; and 
 
4. approach the RMS for 

appropriate signage regarding 
speed zoning and pedestrian 
signage. 

 

Discussions with 
RMS is ongoing. 
 
Staff are 
investigating grant 
opportunites. 

Reseal of 
Angus Avenue, 
Kandos 

422/15 That Council staff assess the reseal 
of Angus Avenue, Kandos as a 
priority and bring a report back to 
Council. 

The report will be 
tabled at the April 
Meeting. 
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SUBJECT 
RESOLUTION 
NO. & DATE 

RESOLUTION ACTION 

 
Nuclear Waste 
Dump at Sally’s 
Flat 

423/15 That Council oppose a nuclear waste 
dump at Sally’s Flat. 

Response was sent 
out to the Federal 
Government as per 
the Council 
resolution. 
 
Recommend 
completion. 

Business Use 
of Footpath 
Policy 

29/16 
Ordinary Mtg 
17/2/16 

That the policy be deferred pending a 
community meeting as soon as 
possible to include the Police, MRTI, 
MWGGA, local business operators, 
Council and any other interested 
parties so a comprehensive and 
appropriate policy can be drafted to 
ensure all compliance issues are 
addressed, and that tourism  and 
commerical opportunities are 
maximised. 

A community 
meeting is planned 
for late March. 
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Item 5: Mayoral Minute 

 

 
Nil  
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Item 6: Notices of Motion or Rescission 

 

 

6.1 Planning Proposal for Robert Hoddle Drive Bombira 

NOTICE OF RESCISSION LISTED BY CR PERCY THOMPSON, CR ESME MARTENS AND CR JOHN 
WEBB  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, GOV400023 

    
 

We, the undersigned Councillors, give notice of our intention that the resolution of the Council 
Meeting on 17 February 2016 in relation to: 
 
Item 8.3 Council’s decision to support the Planning Proposal at 33 Robert Hoddle Drive 
Bombira 
 
be and is hereby rescinded. 
 
In the event that this Rescission Motion is carried, we propose to move the following motion: 
 
the Planning Proposal for Robert Hoddle Drive Bombira be refused until the identified 
criteria for the Development be met and can be justified in terms of supply and demand. 
 

 

 
 
 
 

 

 
CR PERCY THOMPSON 

 

 
CR ESME MARTENS 

 

 
CR JOHN WEBB 
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6.2 Red Hill Committee 

NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, P0860011 

    
 

MOTION 
 
That Council allocate an additional $20,000 to the Red Hill Development Project. 
 

 

Background 

The Red Hill Committee have requested an additional $20k to complete the Red Hill project. 

Officer’s comments 

Council staff do not support any further expenditure but if Council are of the view to support this 
request then it will be funded out of cash reserves. 
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Item 7: Office of the General Manager 

 

 

7.1 MRTI Quarterly Report October to December 2015 

REPORT BY THE GENERAL MANAGER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, F0770077 

    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRTI Quarterly Report 
October to December 2015. 
 

Executive summary 

As per the funding and performance agreement entered into in March 2014 between Mudgee 
Regional Tourism Inc (MRTI) and Council, MRTI is required to report quarterly to Council on their 
performance. 

Disclosure of Interest 

Nil. 

Detailed report 

The October to December 2016 MRTI quarterly report has been delivered to Council in accordance 
with the funding and performance agreement entered into in March 2014 between Mudgee 
Regional Tourism Inc (MRTI) and Council, and is attached for Council’s consideration. 
 

Community Plan implications 

Theme Building a Strong Local Economy 

Goal A prosperous and diversified economy 

Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Financial implications 

Nil. 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

3 March 2016 
 

Attachments: 1. MRTI Quarterly Report Oct to Dec 2015.    
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 

 

 

8.1 DA0165/2015 - Paintball Facility (Recreation Facility, Outdoor) 
- 142 Winchester Crescent, Cooks Gap 

REPORT BY THE TOWN PLANNER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, DA0165/2015 

    
 

RECOMMENDATION 
 
That: 
 
A. Council receive the report by the Town Planner on the DA0165/2015 - Paintball 

Facility (Recreation Facility Outdoor) - 142 Winchester Crescent, Cooks Gap; 

B. Council approve DA0165/2015 - Paintball Facility (Recreation Facility Outdoor) - 
142 Winchester Crescent, Cooks Gap subject to the following conditions: 

PRESCRIBED CONDITIONS 
 

1. Building work must be carried out in accordance with the requirements of the 
Building Code of Australia. 

 
2. A sign must be erected in a prominent position on any site on which building work, 

subdivision work or demolition work is being carried out: 
a. showing the name, address and telephone number of the principal certifying 

authority for the work, and 
b. showing the name of the principal contractor (if any) for any building work 

and a telephone number on which that person may be contacted outside 
working hours, and 

c. stating that unauthorised entry to the work site is prohibited. 
d. any such sign is to be maintained while the building work, subdivision work 

or demolition work is being carried out, but must be removed when the work 
has been completed. 

 
APPROVED PLANS 

 
3. The development is to be carried out  in accordance with the following  plans 

endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations.  
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Title / Name: Drawing No / 
Document 
Ref 

Revision / 
Issue: 

Date 
[dd.mm.yyyy]: 

Prepared by: 

STATEMENT OF 
ENVIRONMENTAL 
EFFECTS 

- - 01/02/2016 
(Marked by 
Council) 

JOEL POWELL 

PLAN A   Sheet 1 of 4  
(Marked by 
Council) 

- 22/02/2016 
(Marked by 
Council) 

JOEL POWELL 

PLAN B Sheet 2 of 4  
(Marked by 
Council) 

- 22/02/2016 
(Marked by 
Council) 

JOEL POWELL 

PLAN C Sheet 3 of 4  
(Marked by 
Council) 

- 22/02/2016 
(Marked by 
Council) 

JOEL POWELL 

PLAN D SCREEN 
PLANTING 

Sheet 4 of 4  
(Marked by 
Council) 

- 22/02/2016 
(Marked by 
Council) 

JOEL POWELL 

 
 

4. Notwithstanding the approved plans the structure is to be located clear of any 
easements and/or 1.5 metres from any water and sewer mains in accordance with 
Council Policy 

 
LIMITS ON CONSENT 
 

5. The hours of operation of the paintball facility are restricted to the hours between 
9am and 5pm Saturdays and Sundays only.  
 

6. The paintball facility is to have no more than 30 patrons on-site at any one time.  
 
NOISE 
 

7. The proponent shall ensure that noise generated from the paintball facility does not 
exceed the criteria set out in the table below: 

 

Location Day  (9.00am – 

5.00pm) 

 LAeq (15 minute) 

Private 

Residence (any) 

35 dBA 

 
8. Noise generated by the development is to be measured in accordance with the 

relevant procedures and exemptions (including certain meteorological conditions) of 
the NSW Industrial Noise Policy.  

 
ENGINEERING CONSTRUCTION  
 

9. The applicants shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office 
and Council. 
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10. All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings. 

 
 
CAR PARKING 

 
11. A total of 15 car parking spaces are to be provided within the site of the development 

and comply with AS 2890.1: 2004 and the following requirements: 
a. Each parking space is to have minimum dimensions of 5.5m x 2.6m; 
b. All car parking areas must be maintained in a satisfactory condition at all 

times; 
c. One accessible car parking space is to be provided with the shortest distance 

possible to the paintball field;  
d. Signage and/or car park wardens are to be used to denote the car park area 

and ensure the safe and efficient parking of vehicles. 
 

12. The aisle widths, internal circulation, ramp widths and grades of the car park are to 
generally conform to the Roads and Maritime Services (RMS) guidelines and 
Australian Standard AS 2890.1 – 1993.  Details of compliance are to be shown on the 
relevant plans and specifications. 

 
ACCESS 
 

13. The construction of an all-weather vehicle access to the development, in accordance 
with the following minimum guidelines: 

a. a gate or stock grid (if applicable) set back a minimum distance of fifteen (15) 
metres from edge of the traffic lane of the public road; 

b. a minimum 6.0 metre wide compacted gravel driveway, extending from the 
edge of pavement on the public road to the entrance gate or stock grid; 

c. the access shall be sealed a minimum of 10m from the edge of the travel lane 
d. a minimum 150mm thick, 6.0 metre wide concrete dish drain or 375mm 

diameter reinforced concrete pipe culvert with headwalls, located outside the 
clear zone, having the table drain directed through it; 

e. the access shall be located such that adequate sight distances are achieved, 
as specified in the Austroads publication ‘Intersections at Grade’. 

 
14. Any existing vehicular crossings not utilised by the development shall be removed 

and the area restored to match the adjoining section of kerb gutter prior to 
occupation of the development. 

 
CULTURAL HERITAGE 

 
15. In the event of any Aboriginal archaeological material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 

 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE BUILDING  

 
16. Prior to release of the Construction Certificate, approval pursuant to Section 68 of 

the Local Government Act, 1993 for the installation of an On Site Sewer Management 
System is to be obtained from Mid-Western Regional Council.   
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PRIOR TO THE COMMENCEMENT OF WORKS – BUILDING  
 

17. No work shall commence until a Construction Certificate has been issued and the 
applicant has notified Council of: 

a. the appointment of a Principal Certifying Authority and 
b. the date on which work will commence. 
 

 Such notice shall include details of the Principal Certifying Authority and must be 
 submitted to Council at least two (2) days before work commences. 

 
BUILDING CONSTRUCTION  

 
18. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 

 
19. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the Plumbing Code of Australia. 
 

20. Construction work noise that is audible at other premises is to be restricted to the 
following times: 

 Monday to Saturday - 7.00am to 5.00pm 
  No construction work noise is permitted on Sundays or Public Holidays. 

 
21. All mandatory inspections required by the Environmental Planning & Assessment 

Act and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 

 
22. All stormwater is to discharge a minimum 3m from the building and disposed of in 

such a way as to not adversely affect the adjoining properties.  
 

23. This approval does not provide any indemnity to the owner or applicant under the 
Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 

 
24. All building work is to comply with the requirements of the Access to Premises 

Standard.  
 
HEALTH AND ENVIRONMENT  

 
25. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the requirements of the Plumbing & Drainage Act 2011 
and the Plumbing Code of Australia. 

 
26. The owner and/or operator of the on-site sewage management system shall 

immediately notify Council upon failure of the system that may result in a pollution 
incident occurring or which may pose a potential risk to public and/or environmental 
health. 

 
27. The owner of the on-site sewage management system shall install, service and 

maintain all equipment considered necessary by Council for the safe and efficient 
storage, treatment, disposal, removal and transfer of treated and/or untreated waste 
and wastewater processed or intended to be processed by the system of sewage 
management. 
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28. The owner shall, upon the request of Council and/or Council Officers, provide details 
of the way in which the on-site sewage management system is operated and 
evidence of compliance with the conditions of this approval. 

 
29. The land upon which the building and the on-site sewage management system is 

installed shall be maintained in the one ownership and shall not be sub-divided or 
otherwise separately disposed of whilst the sewage management system is in use.  

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE  

 
30. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of the 
building.  

 
31. Screen plantings consisting of a mixture of native trees and shrubs, with a minimum 

mature height of 2m, are to be planted at maximum 5m intervals as indicated in 
‘PLAN D – SCREEN PLANTINGS’. Tree and shrub species should require minimal 
watering and be salt resistant. The plantings are to be a minimum height of 1m at the 
time of planting.  
 

32. All car parking and associated driveway works are to be completed prior to 
occupation of the development. 

 
GENERAL 

 
33. A 3.5m high permitter net is to be constructed and maintained surrounding the 

paintball field. The barrier or protective screen must be constructed of a material that 
is impenetrable by a projectile fired from a paintball gun. Shade cloth materials are to 
be knitted netting.  
 

34. All vehicles are required to enter and leave the site in a forward direction at all times.  
Signage to this effect is to be appropriately located within the site. 

 
35. All loading and unloading in connection with the premises shall be carried out 

wholly within the site. 
 

36. All waste generated by the development is to be disposed of to a Council approved 
waste facility. All fees and charges for disposal are to be borne by the developer.  
 

37. Garbage areas are to be adequately screened from public view with an opaque fence 
and / or adequate landscaping. All waste must be secured in enclosed containers.  

 
38. All exterior lighting associated with the development shall be designed and installed 

so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 

 
39. No display or sale of goods is to take place from public areas or footpaths fronting 

the premises. 
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Executive summary 

OWNER/S SCOTT POWELL 

APPLICANT: JOEL ANTHONY POWELL 

PROPERTY DESCRIPTION LOT 28 DP 251503, 142 WINCHESTER 
CRESCENT, COOKS GAP 

PROPOSED DEVELOPMENT PAINT BALL FACILITY (RECREATION 
FACILITY,  OUTDOOR)  

ESTIMATED COST OF DEVELOPMENT: $5,000 - 8,000 

REASON FOR REPORTING TO COUNCIL: NUMBER OF SUBMISSIONS EXCEED STAFF 
DELEGATIONS.  

PUBLIC SUBMISSIONS: NINE (9) PUBLIC SUBMISSIONS WERE 
RECEIVED DURING THE EXHIBITION 
PERIOD  

 
The applicant is seeking approval to build and operate a Paintball Facility (Recreation Facility, 
Outdoor) at 142 Winchester Crescent, Cooks Gap (Lot 28 DP251503) (see Attachment 1 – SEE 
& PLANS).  
 
The proposal includes a paintball field of approximately 150m x 100m, a shipping container 
office/storage facility for the paintball guns, bathroom amenities and 15 car parking spaces (see 
Image 1 – site plan).  The paintball field will be surrounded by 3.5m high netting on all sides to 
prevent bullets from leaving the property, in addition to this there is an existing screen planting (see 
Image 2 – screen planting) of pine trees of approximately 10-15m in height along Winchester 
Crescent. 
 
The surrounding properties are predominately rural residential consisting of dwellings and small 
scale farming activities. With the R5 Large Lot Residential zoning, a variety of uses are permissible 
including cellar doors, function centres and landscape supplies in addition to dwelling houses and 
semi-rural activities.  
 
The operation of the proposed paintball facility will be for a maximum of 30 people per session. 
The proposed hours of operation are Saturday and Sunday 9am to 5pm. The paintball facility will 
be accessed off Winchester Crescent, being an unsealed Council maintained road. Entry to the 
subject property is approximately 1.4kms from the Ulan Road intersection, via a dirt road. Once 
vehicles enter the property an additional driveway will then diverge to the proposed 15 space 
unsealed carpark.  
 
In accordance with DCP 2013, the proposed development was notified to neighbouring properties, 
submission period ending 29 December 2015. Further information was received by Council on 
February 22, 2016 including updated plans, showing a revised location of the paintball field within 
the lot boundaries. Given the level of community interest a second letter was sent to adjoining 
neighbours outlining the amended plans, submissions closed Friday 4 March 2016. During both 
submission periods Council received submissions from eleven (11) neighbouring properties, these 
have been addressed in detail in the body of the report. 
 
The majority of issues raised in the submission have been addressed or were issues not related to 
planning matters. The issue of dust generated from traffic on the dirt road was one of the main 
sources of objection. In this regard, it is considered that the impact of dust on adjoining neighbours 
is not sufficient grounds to refuse the application, particularly given the land use is permissible in 
the zone and accessed off a public maintained road.  
 
The application is recommended for approval. 
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IMAGE 1 – SITE PLAN 

IMAGE 2 – SCREEN PLANTING 
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Disclosure of Interest 

Nil. 

Detailed report 

The application has been assessed in accordance with Section 79C (1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 
 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Mid-Western Regional Local Environmental Plan 2012 
 
The land is zoned R5 - Large Lot Residential pursuant to Local Environmental Plan 2012. The 
objectives of the R5 - Large Lot Residential Zone are: 

 

 To provide residential housing in a rural setting while preserving, and minimising impacts 
on, environmentally sensitive locations and scenic quality. 

 To ensure that large residential lots do not hinder the proper and orderly development of 
urban areas in the future. 

 To ensure that development in the area does not unreasonably increase the demand for 
public services or public facilities. 

 To minimise conflict between land uses within this zone and land uses within adjoining 
zones. 

 
The proposed use of the site as Recreation Facility (Outdoor) is permissible with consent in the 
zone. The development does not change the nature of subdivision pattern in the locality and if 
managed appropriately is expected to have minimal conflicts with other land uses in the zone and 
adjoining zones.  
 
Recreation Facility (Outdoor), for the purposes of the LEP, is defined as:  
 

Recreation Facility (Outdoor) means a building or place (other than a recreation area) used 
predominantly for outdoor recreation, whether or not operated for the purposes of gain, 
including a golf course, golf driving range, mini-golf centre, tennis court, paint-ball centre, 
lawn bowling green, outdoor swimming pool, equestrian centre, skate board ramp, go-kart 
track, rifle range, water-ski centre or any other building or place of a like character used for 
outdoor recreation (including any ancillary buildings), but does not include an entertainment 
facility or a recreation facility (major). 

 
Clause 6.1 Salinity    
There is no evidence to suggest that the site is affected by salinisation processes.  
 
Clause 6.4 Groundwater Vulnerability   
There is an existing dwelling and septic system on the property. The proposal will require a new 
septic system be installed meeting appropriate requirements. A condition of consent has been 
included requiring lodgement of a Section 68 approval for onsite waste management facilities.  

State Environmental Planning Policy (Rural Lands) 2008 
 
SEPP Rural Lands contains provisions for the orderly development of rural land. The aims of the 
Rural Lands SEPP are: 
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a) to facilitate the orderly and economic use and development of rural lands for rural and related 
purposes; 

 
b) to identify the Rural Planning Principles and the Rural Subdivision Principles so as to assist in 

the proper management, development and protection of rural lands for the purpose of 
promoting the social, economic and environmental welfare of the State; 

 
c) to implement measures designed to reduce land use conflicts; 
 
d) to identify State significant agricultural land for the purpose of ensuring the ongoing viability of 

agriculture on that land, having regard to social, economic and environmental considerations; 
 
e) to amend provisions of other environmental planning instruments relating to concessional lots 

in rural subdivisions. 
 
The SEPP contains provisions for both strategic planning and development assessment, however 
the provisions are more specific to subdivisions and the erection of dwellings in rural areas. The 
SEPP is therefore, not considered relevant to the proposal. 

Mid-Western Regional Development Control Plan 2013 
 
The DCP 2013 does not provide any provisions relating to Outdoor Recreation Facilities.  
 
Part 5.1 of the DCP contains car parking requirements. Recreation Facilities (Outdoor) would be 
placed in the category of Recreation Facility Other with the car parking requirement ‘As determined 
by Council, but generally a minimum of 20 spaces plus spectator parking’. The proposed facility 
originally included parking for 30 vehicles, following a site meeting with the applicant further 
information was received by Council reducing this to 15 spaces. The limit of 15 spaces was applied 
to help minimise traffic impacts including dust generation.  

IMPACT OF DEVELOPMENT 

Context and Setting 
 
The subject site is located in a rural residential setting with the surrounding properties 
predominantly 10-12Ha in area and zoned R5 Large Lot Residential. The use of the site for a 
Paintball Facility is permitted with consent and is not considered to be out of context subject to 
strict compliance with appropriate conditions of consent. 

Access, Transport and Traffic 
 
The proposed development will result in increased traffic volumes and as such there are 
associated dust impacts which have the potential to be an issue. This impact is a main concern of 
surrounding residents. Winchester Crescent is a 4.25km road servicing 37 R5 Large Lot 
Residential properties. As is the case with other unsealed roads in Council’s local road network, 
dust issues along Winchester Crescent have been an ongoing source of complaint for local 
residents. The road was originally constructed to remain unsealed and local residents brought their 
properties fully aware of this. 

 
The development application was referred to Council’s Development Engineer for comment, who 
conducted a traffic impact assessment using the information available. The findings concluded that 
an estimated maximum of 12,480 additional trips could arise from the development on top of the 
existing 31,755 yearly trips, as measured in the year 2000. These findings were based on the 
proposed business operating 4 sessions per day (Sat & Sun), each at full capacity of 15 vehicles 
per session. This is a potential 40% increase in traffic volume post development.  
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The issue of dust generation is always a source of complaint for residents fronting a dirt road. This 
is certainly evident with this application, with the majority of submissions raising issues with dust 
and traffic. The issue is made difficult because there are very few options available to ameliorate 
dust. The dirt roads can either be sealed or regularly watered down to supress the dust. The 
former is generally cost prohibitive, and the latter generally causes more damage to the road and 
consequently requires more frequent maintenance.   
 
In regards to sealing, it is pertinent to note that Council has no Policy or Plan through which it could 
legally require the sealing of an existing public road, used to access a permissible recreation 
facility. Council, through the DCP, can impose requirements on developers to seal roads, but only 
when a development application proposes a new road and/or it is related to a subdivision proposal, 
both of which are not relevant in this instance. 
 
Further to the above, it is considered that a need to seal the road along the frontage of the 
property, despite the predicted increase in traffic of 40%, does not arise out of the Environmental 
Planning and Assessment Acts required Section 79C considerations. Given that patrons would still 
need to traverse the 1.2km section of unsealed road between Ulan Road and the subject property, 
sealing only the frontage of the property would do very little to ameliorate dust or traffic impacts.  
 
It should also be noted that an estimated cost for a full seal of the properties frontage is 
approximately $63,000 based on a seal length of 200m and a road width of 9m @$35/sqm. An 
alternate, cheaper option, is for Council to subsidise the works and form the road and the 
developer to provide the seal, at approximately $7/sqm, this would equate to a total cost of 
approximately $12,600. These costs are high when considered in context of the total development 
cost, which is $8,000 and therefore considered unreasonable to impose, particularly as there is no 
discernible benefit. 
 
In light of the above, as the potential dust impact cannot be totally ameliorated Council has the 
option of approving the development, whereby the issue of dust would remain, or alternatively 
Council can refuse the application. In this regard, it is acknowledged that the use could give rise to 
a 40% increase in traffic (theoretical maximum), but this must be considered in the context of 
actual traffic movements, which equates to an additional traffic movements of 120 vehicles each 
Saturday and Sunday, spread between the hours of 9am-5pm. Given the movements occur on 
only 2 days and are spread throughout the day, the additional traffic movements are not 
considered excessive. Furthermore, the applicant in response to issues raised about dust has 
reduced the days of operation to Saturday and Sunday only, has reduced the number of parking 
spaces from 30 to 15 and has agreed to limit the facility to 30 patrons, maximum. In light of the 
above, given the use is permissible and is to be accessed off a public maintained road, it is 
considered that the impact of dust and traffic is not sufficient to refuse the application. 
 
In relation to car parking, the proposed 15 dedicated car spaces are considered to be adequate to 
accommodate the proposed use, particularly considering the likelihood of patrons visiting the site 
via alternate means of transport such as group buses and/or taxis.  
 
The upgrade of the existing access in line with Engineering’s recommendations is necessary on 
the basis of improving safety and consistently implementing Council’s Access to Properties Policy.  
 
Noise & Vibration 
 
Noise generated from the paintball facility is one of the main points of concern for residents among 
the local area. Operation is to be limited to the hours of 9am – 5pm Saturday and Sunday. The 
noise generated is anticipated to be similar in nature to power tools, lawn mowers etc. found on 
semi-rural properties. 
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The NSW Environmental Protection Authority (EPA) regulates noise relating to Scheduled Uses in 
the Protection of the Environment Operations Act, outside of this, the regulation of Offensive Noise 
generated from a specific land use such as that proposed is reliant on complaints received and 
initiated by notices served by Council. 
 
Offensive Noise is defined in the POEOA as: 
 
offensive noise means noise: 

a. that, by reason of its level, nature, character or quality, or the time at which it is made, 
or any other circumstances; 

i. is harmful to (or is likely to be harmful to) a person who is outside the premises 
from which it is emitted, or 

ii. interferes unreasonably with (or is likely to interfere unreasonably with) the 
comfort or repose of a person who is outside the premises from which it is 
emitted, or 

b. that is of a level, nature, character or quality prescribed by the regulations or that is 
made at a time, or in other circumstances, prescribed by the regulations. 

 
The NSW Industrial Noise Policy (INP) is aimed at assessing noise from industrial noise sources, 
however it provides a framework for assessing noise impacts caused by other land uses including 
commercial premises.  
 
The INP sets two noise criteria to meet environmental noise objectives: one to account for intrusive 
noise and the other to protect the amenity of particular land uses. In accordance with the INP, the 
intrusive noise level is generally considered acceptable if the equivalent continuous A-weighted 
level of noise from the source, measured over a 15 minute period, does not exceed the 
background noise level measured in the absence of the source by more than 5dB. The background 
noise level (rating background level (RBL)) was not established as part of this application. 
Therefore, given the concerns raised by the neighbours and adopting a precautionary approach it 
is considered more appropriate to use the default RBL of 30 dBA as defined in Part 3.1.2 of the 
INP. This will be consistent with similar Development Applications that Council has determined in 
rural areas. If the applicant wants to amend this level, they will need to supply qualitative evidence 
compiled over a period of a week in accordance with Table 3.1 of the INP and submit an s96 
modification application to Council for assessment. 

In light of the above Council adopts a precautionary position in relation to noise impacts on 
neighbours and has used the default 30dBA as a background noise level with an acceptable 
intrusion of +5dBA, giving a maximum noise intrusion level of 35dBA as measured at the 
surrounding dwellings. A condition of consent to this affect has been included as part of the 
consent. 

Natural Hazards 
 
The site is not identified as being subject to any natural hazards such as flooding or soil instability.  
 
The site is identified as moderate bushfire prone land, however as no accommodation or 
residential uses form part of the proposal there is no requirement for a detailed assessment. 

Safety, Security and Crime Prevention 

There was some neighbour concerns about potential anti-social behaviour of the customers. There 
is no evidence to suggest a correlation between paintball facilities and anti-social behaviour. The 
proposal includes a no drug and alcohol policy for customers and restricted hours of operation. It is 
considered no more likely to result in antisocial behaviour than other types of recreation facilities 
(outdoor) or small scale commercial uses. 
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Social impact in the locality 
 
Unregulated and attenuated, noise impacts have the potential to adversely impact on neighbouring 
properties. It is considered that appropriate conditions of consent that are adequately enforced will 
satisfy this issue.  

Economic impact in the locality 
 
This issue hasn’t been addressed in the application, however the use of the site for a paintball 
facility is considered to contribute to local employment and provide an additional attraction for the 
region. It also allows for diversification of income which is considered a positive outcome.   

Site design and internal design 
 
The layout of the carpark, field, screen and buffer planting assists with maximising neighbour 
privacy and reducing potential visual impacts from the facility.   
 
The following issues were reviewed and deemed not applicable:   
 

 Public domain 

 Utilities 

 Heritage 

 Other land resources 

 Water 

 Soils 

 Air and microclimate 

 Flora and fauna 

 Waste 

 Energy 

 Technological hazards 

 Construction 

 Cumulative Impacts 

SUITABILITY OF SITE FOR DEVELOPMENT 
 
The proposal provides a recreation facility (outdoor) within an accessible distance of Mudgee, 
Gulgong and the surrounding districts. The use is considered complimentary to the regions existing 
tourism industry. 
 
The site is relatively flat and free of natural hazards/obstacles. There is adequate screening and 
reasonable separation from neighbouring properties to prevent visual impacts. Appropriate 
conditions of consent have been imposed to address issues of noise and through the limitation of 
patrons and parking - dust.  

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 

The application was notified to adjoining owners in accordance with Part 1.12 of Council’s 
Development Control Plan 2013 from 7 December to 22 December 2015. The notification period 
was extended to 3 weeks as it was anticipated there would be community interest in the proposal. 
Further information was received by Council on 22 February 2016, including updated plans. Given 
the previous community interest another letter was sent to adjoining neighbours outlining the 
amended plans, submissions closed Friday 4 March 2016.  
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Submissions from 11 neighbours were received (see Attachment 2). The submissions have been 
addressed in categories and not to individual issues raised. All issues raised in the submissions 
have been addressed. A map identifying the dwelling locations for neighbour submissions is 
included below (Image 3). 

In accordance with DCP 2013, the proposed development was notified to neighbouring properties  

 

Image 3 – Map of Neighbour Submissions and Proposed Paintball Facility. 
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The following is a summary of the issues raised in the submissions: 
 
Issue Staff Comment 

Noise Noise is the main issue that has been raised in all of the submissions. The 

potential noise generation sources include: 

 The Paintball Facility, including guns, players and general associated 

noise; and 

 Increased traffic movements.  

 

The noise generated form the proposed paintball facility is to be controlled by a 

condition of consent which will limit noise levels to 35dBA at any neighbouring 

dwellings. In addition to this the hours of operation are limited to between 9am 

– 5pm Saturday and 9am – 5pm Sunday. Council has adopted a precautionary 

approach in relation to potential noise impacts and the conditions of consent 

will allow Council to enforce compliance in relation to noise controls and hours 

of operation and therefore limit the potential impacts of the facility.  

 

Amenity The loss of general neighbourhood amenity was raised in several submissions, 

concerning potential increased noise levels, traffic generation, dust and visual 

impacts. Each of these categories has been addressed individually, a 

summary is as follows: 

 Noise - A condition of consent requiring a maximum noise level of 

35dBa as measured from nearby dwellings. 

 Traffic – Reduced days of operation, limited number of patrons and 

parking spaces (30 and 15 respectively) in order to minimise traffic 

impacts. 

 Dust – Reduced days of operation, limited number of patrons and 

parking spaces (30 and 15 respectively) in order to minimise dust 

impacts. However, it is acknowledged that, despite the limitations 

imposed, access is off an unsealed road, and accordingly there will be 

additional dust impacts. 

 Visual impacts – It is considered, given the existing/proposed screen 

plantings, the revised position of the facility and low scaled nature the 

use is not expected to give rise to any negative visual impacts.   

  

Proximity Several neighbours raised concerns over the close proximity of the ‘paintball 

field’ and potential for stray bullets to reach their properties. The closest 

dwelling to the proposed ‘paintball field’ is approximately 160m from the field 

located north west of the site at 144 Winchester Crescent. High powered 

paintball guns have a range of 80m-150m depending on wind speed and 

direction, the concerns over stray bullets reaching the properties based on this 

alone are justified. However, the 3.5m high netting proposed to enclose the 

paintball field and ‘capture’ stray bullets, complimented by screen plantings as 

a secondary layer are considered an appropriate solution. The maintenance of 

the 3.5m high netting and screen planting are conditioned in the consent.  

 

Traffic Increased traffic movements and associated dust impacts were raised by 

several neighbours. The potential dust impacts have been addressed above. 

This section responds to the potential increased traffic movements. The 

potential traffic impacts were investigated by the Development Engineer and 

are summarised below:  
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Post development traffic impact: 

The applicant has stated in consultation with Council’s Planning staff that the 

Paintball Facility will be open Saturday and Sunday only.  There will be 4 or 

more sessions per day with a maximum of 15 cars per session.  

 

Additional traffic generated: 

Traffic movements anticipated for 4 sessions on Saturday and Sunday would 

be: 

Saturday = 4 sessions x 15 cars x 2 trips (up & back) per session = 120 trips 

per day  

Sunday = 4 sessions x 15 cars x 2 trips (up & back) = 120 trips per day 

          Total = 240 trips per Weekend 

   

1. Therefore additional annual traffic volume ~240 trips*52 weeks= 12,480 

trips 

2. The additional no. of trips represents a % traffic increase of  

 ~ 12480/31755 = 40% on Winchester Crescent. 

 

As there is no DCP requirement in relation to sealed road access for 

Recreation Facilities (Outdoor) and the land use is permissible in the R5 Large 

Lot Residential zone, it is considered that Recreation Facilities (Outdoor) and 

similar small scale commercial developments can reasonably be permitted to 

access the road network ‘as is’. Capacity and surface issues being a separate 

matter to be dealt with in the broader context of all properties using the road 

for access. 

 

Dust Increased dust impacts from increased traffic movements on Winchester 

Crescent was raised in several submissions. Winchester Crescent is currently 

unsealed for its approx. 4.25km length. Dust issues along Winchester 

Crescent have been an ongoing source of complaint for local resident and 

have again been raised in relation to the proposed development.   

 

The predicted maximum movements are approximately 120 trips per day (4 x 

15 cars per session to and from the site), which represents an increase of 40% 

on existing traffic conditions.  

 

Dust affecting dwellings on Winchester Crescent is an ongoing issue for local 

residents. As the development is permissible under the LEP and therefore can 

reasonably be expected to be developed in the location using an unsealed 

road for access the issue of dust impacts will remain unresolved – as the 

impacts are not considered sufficient to warrant refusal of the application 

(discussed elsewhere in the report).  

 

Permissibility Several concerns were raised over the permissibility of a paintball facility, 

wrongly classifying the proposal as an Entertainment Venue. The definition 

under the LEP most compatible with the proposal is Recreation Facility 

(Outdoor) this has been previously addressed in the report and is permissible 

with consent in the R5 zone. 

 

Domestic Animal 

Impacts 

The issue of horses using the public road and the potential for other domestic 

animals to become startled by noise generated by the paintball operations, 
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resulting in public safety concerns for riders and general animal welfare 

concerns for livestock.  

 

Horses riding on public roads can be subject to any number of noises from 

passing motor vehicles, farm activities and general residential noise.  The 

presence of a paintball facility is considered unlikely to disturb a horse riding 

along the public road.  

 

Livestock on neighbouring properties may be impacted greater through longer 

exposure, however the limitation to two (2) days per week and restricted hours 

indicates the noise exposure would be a similar profile to general 

rural/residential activity including cars passing etc. 

 

Native Fauna 

Impacts 

Some neighbours raised concerns in relation to native fauna (e.g. birds, 

particularly Black Cockatoos) being shot either accidently or maliciously by 

players on the field. Accidental shooting of native animals is very unlikely given 

the 3.5m high netting proposed around the paintball field. Malicious shooting of 

native animals is an unreasonable assumption and there is no known 

correlation between paintball participation and anti-social behaviour.  

 

Safety Concerns of neighbour and public safety in relation to stray bullets was raised. 

This is dealt with through the proposed 3.5m high fencing and existing 

vegetation screening. It is unlikely stray bullets will penetrate both the netting 

and screen planting. 

 

Additional concerns over patron safety were raised, particularly in relation to 

the provision of first aid and distance to medical assistance. First aid provision 

and emergency procedures will be regulated by insurance, licencing and public 

safety legislation.  

 

Fire Hazard The proposed location and surrounding area is mapped as moderate hazard 

bushfire prone land. The use of Recreation Facility (Outdoor) is not listed 

under Section 100B of the Rural Fires Act 1997 as a special fire protection 

purpose. Therefore the development was not referred to the RFS NSW and 

has been assessed on merits. It is the owner/operators responsibility to ensure 

a safe environment for participants including adequate fire safety preparation 

is provided. 

 

Visual Impacts Neighbours raised concerns over the loss of visual amenity from the 

construction and/or operations of the proposed paintball facility. There is an 

existing screen planting of approximately 15m+ (over 20m for the majority of 

trees) in height fronting Winchester Crescent.  

The applicant has proposed screen planting along the Northern Boundary. 

Concern was also raised over the height and/or screening ability of proposed 

new plantings. A condition of consent regulating the screen planting forms part 

of this consent.  

The proposed facility is of a small scale and has minimal 

buildings/infrastructure proposed to be constructed. The built form outcome is 

considered consistent with the surrounding land uses. 

 

Antisocial 

Behaviour 

Several concerns were raised in relation to antisocial behaviour including 

potential for substance abuse and offensive language. There is no known 
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correlation between paintball facilities and/or paintball participants and 

antisocial behaviour. 

 

The applicant has proposed to enforce a drug and alcohol free policy for the 

paintball facility. If patrons are not acting appropriately it is the responsibility of 

the service provider to take appropriate action which may involve notifying the 

Police. 

 

Property Values Property values are not a consideration under the EP&A Act 1979 and 

therefore cannot be taken into consideration in a planning assessment report. 

 

Signage Concerns were raised in relation to signage being visually obtrusive and/or not 

in keeping with the neighbourhood. No specific signage proposal accompanies 

this DA. Therefore a separate assessment will need to be undertaken in 

relation to signage when/if this is applied for. DCP controls Section 4.4 Signs – 

Rural Signage, contains the controls for Signage in rural areas and will be the 

standard applied to any future signage proposal.  

 

Development 

Precedent 

Concern was raised that the approval of the facility would result in a 

‘precedent’ being set and further paintball facilities would be constructed in the 

area. The use is permissible with consent in the R5 zone, all applications are 

assessed on merit. 

Amenities Bathrooms proposed inadequate (in reference to the original proposal for 

Portable Toilets). This has been rectified through the further information 

provided and a fully compliant toilet block is now proposed and conditioned. 

 

Waste 

Management 

No additional waste management facilities proposed (assumed to mean 

solid/household waste). The disposal of waste will be up to the owner, 

excessive waste removal will be required to use Council’s land fill facilities with 

all fees payable by the owner. A condition of consent requiring appropriate 

waste management facilities and disposal be provided for the paintball facility 

has been included as part of the consent.  

 

 

Submissions from public authorities 
 
Not applicable.  

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
 
The application has been assessed on its merits and it is considered that the Outdoor Recreation 
Facility can operate and be managed in a way that mitigates impacts on sensitive land uses in the 
area.  
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CONSULTATIONS  

Health & Building 
 
Health & Building provided final comments on 29 January 2016 outlining that the paintball facility 
will require a construction certificate and full compliance with Disability (Access to Premises – 
Buildings) Standards 2010. As the details of the buildings have not been supplied a detailed 
compliance assessment will need to be undertaken by the Certifier. 
 
The new facilities will require waste facilities and therefore a Section 68 application under the Local 
Government Act for the septic System. The amenities are required to provide an accessible WC.  
 
Recommended conditions of consent were included in the recommendation and now form part of 
the conditions of consent for the DA (see Attachment 3). 

Development Engineer 

The Development Engineer provided comments on 29 January 2016 recommending an all-weather 
vehicle access be constructed and that the car parking meets relevant standards and is maintained 
accordingly (see Attachment 4). Recommended conditions of consent were included as part of the 
referral and form part of this consent. 

Heritage Advisor 
 
Not applicable. 
 
 

Community Plan implications 

Theme Protecting Our Natural Environment 

Goal Protect and enhance our natural environment 

Strategy Ensure land use planning and management enhances and protects biodiversity and 
natural heritage 

 

Financial implications 

Not applicable. 
 
 

AMBROSE MARQUART 
TOWN PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

25 January 2016 
 

Attachments: 1. Statement of Environmental Effects & Plans. (separately attached)   
2. Neighbour submissions. (separately attached)   
3. Health & Building Comments. (separately attached)   
4. Engineering Comments. (separately attached)    

 
 

 APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 DA0323/2015 (82A Review of Determination) - Signage - 21 
Robertson Street, Mudgee (Golf Club) 

REPORT BY THE TOWN PLANNER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, DA0323/2015 

    
 

RECOMMENDATION 
 
That: 
 
A. Council receive the report by the Town Planner on the DA0323/2015 (82A Review 

of Determination) - Signage - 21 Robertson Street, Mudgee (Golf Club); 

B. Council refuse DA0323/2015 (82A Review of Determination) - Signage - 21 
Robertson Street, Mudgee (Golf Club) for the following reasons: 

1. The proposed size, height, illumination and flashing sign is inconsistent with Section 
4.4 (a), (b), (c) and (e) of the DCP. 
 

2. The proposed sign located adjoining the R1 General Residential is inappropriate and 
therefore inconsistent with Section 79C(1)(c).  
 

 

 

Executive summary 

OWNER/S Mudgee Golf Club 

APPLICANT: Mudgee Golf Club 

PROPERTY DESCRIPTION 21 Robertson Street, Mudgee 

PROPOSED DEVELOPMENT Signage (Illuminated) 

ESTIMATED COST OF DEVELOPMENT: $15,000 

REASON FOR REPORTING TO COUNCIL: Statutory requirement (s.82A(6)) – As the 
original determination was made by the 
Council, the review must also be made by the 
Council 

PUBLIC SUBMISSIONS: 1 

 
Council has received an application for review of determination pursuant to section 82A of the 
Environmental Planning & Assessment Act 1979 for DA0323/2015 – Erection of illuminated 
signage at the Mudgee Golf Club. Section 82A enables an applicant to request a Review of 
Council’s determination on a Development Application. 
 
The development application was originally referred to Council at the ordinary meeting of 15 July 
2015 where the development was refused for the following reasons: 
 

A. The proposed size, height, illumination and flashing sign is significantly 

inconsistent with Section 4.4 (a), (b), (c) and (e) of the DCP. 

B. The  proposed  sign  located  adjoining the  R1 General  Residential  is  

inappropriate and therefore inconsistent with Section 79C(1)(c). 
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The applicant has submitted additional information with their proposal, and now wishes Council to 
reconsider the application in light of this additional information. The additional information includes:  
 

i) The sign can now be adjusted to reduce brightness. 
ii) The sign will now only be switched on during daylight hours. 

 
The application was re-notified in accordance with the provisions of MWRDCP 2013. One 
submission was received as a result, which generally outlines the same concerns as previously 
furbished. 
 
A review of the amended proposal does not confirm compliance with MWRDCP 2013. Accordingly, 
the application is recommended for refusal, for the same reasons. 

Disclosure of Interest 

Nil. 

Detailed report 

Proposal  
 
The proposed development relates to the erection of an advertising sign. The sign will be 
illuminated, flash, have two panels erected in a ‘v’ shape, with an overall height of 3.3 metres and 
combined signage area of 4.84m2. The sign will be located near the carpark entrance at 21 
Robertson Street. The location of the proposed sign is shown in Figure 1 below.  
 
Further to the applicants request for a Review of determination, the sign can now be adjusted to 
reduce brightness and the sign will now only be switched on during daylight hours.  
 
It should be noted that no details or specifics on the signs proposed brightness has been provided, 
ie lumens etc. The applicant merely notes the brightness can be reduced.  
 
The sign was erected without Council approval. 
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Figure 1: Location Plan 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The land is zoned RE2 – Public Recreation pursuant to the Mid-Western Regional Local 
Environmental Plan 2012. The proposed flashing illuminated sign (even with lower brightness and 
restricted hours) is inconsistent with the objectives of the zone that seeks to provide a range of 
recreation facilities and compatible land uses in a natural setting. Furthermore, the site directly 
adjoins the R1 – General Residential Zone, again characterised by single dwellings, therefore the 
sign is inconsistent with the established land uses.  
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Mid-Western Regional Development Control Plan 2013 
 
Section 4.4 Signs in Residential Areas of the DCP has been considered below:   
 
Businesses in residential areas must have special controls to maintain the residential amenity of 
the neighbourhood. 
 
The following criteria must be met for businesses in residential areas: 
 
(a) The sign shall only display the name and nature of the business, including address, hours of 
business, telephone number and the like; 
 
The information displayed on the sign includes details beyond that detail. 
 
(b) The sign shall not be larger than one metre long and 300mm high; 
 
The proposed two (2) signs each measure 1.1 metres x 2.2 metres, this is well in excess of the 
development standard specified.   
 
(c) The sign shall not be erected higher than one metre above ground level; 
 
The sign will have a height of 3.3 metres above ground level, again well in excess of the 
development standard specified.  
 
(e) Council will not approve the use of flashing lights, bunting and other devices to attract attention 
to a business. 
 
The proposed sign is flashing and therefore inconsistent with this development standard.    
 
State Environmental Planning Policy No. 64 – Advertising and Signage 
 
The proposed development has been assessed against the assessment criteria contained within 
Schedule 1 of the SEPP and is deemed to be inconsistent.  
 
Table 1 – Compliance with SEPP 64 Advertising and signage 

Assessment Criteria Comment 

Character of the area 

- Is the proposal compatible with the 

existing or desired future character of the area or 

locality in which it is proposed to be located? 

- Is the proposal consistent with a 

particular theme for outdoor advertising in the 

area or locality? 

 

The signage is not compatible with the adjacent 

residential area, characterised by single storey 

detached dwellings. No other signage present.  

Special areas 

- Does the proposal detract from the 

amenity or visual quality of any environmentally 

sensitive areas, heritage areas, natural or other 

conservation areas, open space areas, 

waterways, rural landscapes or residential 

areas? 

Due to the signs illumination it is considered that the 

proposal will detract from the amenity and visual 

quality of the adjoining residential area. 

Views and vistas 

- Does the proposal obscure or 

compromise important views? 

- Does the proposal dominate the skyline 

and reduce the quality of vistas? 

No vistas impacted.  
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Assessment Criteria Comment 

- Does the proposal respect the viewing 

rights of other advertisers? 

Streetscape, setting or landscape 

- Is the scale, proportion and form of the 

proposal appropriate for the streetscape, setting 

or landscape? 

- Does the proposal contribute to the 

visual interest of the streetscape, setting or 

landscape? 

- Does the proposal reduce clutter by 

rationalising and simplifying existing advertising? 

- Does the proposal screen unsightliness? 

- Does the proposal protrude above 

buildings, structures or tree canopies in the area 

or locality? 

- Does the proposal require ongoing 

vegetation management? 

The proposed signage sits well within the landscape, 

however the illumination will detract from the 

streetscape.  

Site and building 

- Is the proposal compatible with the 

scale, proportion and other characteristics of the 

site or building, or both, on which the proposed 

signage is to be located? 

- Does the proposal respect important 

features of the site or building, or both? 

- Does the proposal show innovation and 

imagination in its relationship to the site or 

building, or both? 

The sign itself sits comfortably within the site.   

 

 

Associated devices and logos with 

advertisements and advertising structures 

- Have any safety devices, platforms, 

lighting devices or logos been designed as an 

integral part of the signage or structure on which 

it is to be displayed? 

Not applicable. 

Illumination 

- Would illumination result in 

unacceptable glare? 

- Would illumination affect safety for 

pedestrians, vehicles or aircraft? 

- Would illumination detract from the 

amenity of any residence or other form of 

accommodation? 

- Can the intensity of the illumination be 

adjusted, if necessary? 

- Is the illumination subject to a curfew? 

The illumination of the sign is considered to adversely 

affect the adjacent residential amenity and streetscape, 

substantiated by the objections received.  

Safety 

- Would the proposal reduce the safety for 

any public road? 

- Would the proposal reduce the safety for 

pedestrians or bicyclists? 

- Would the proposal reduce the safety for 

pedestrians, particularly children, by obscuring 

sightlines from public areas? 

The proposed signage will have no impact on 

pedestrian, driver or cyclist safety. 
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IMPACT OF DEVELOPMENT 

The erection of a sign on the subject site is considered appropriate, however the proposed 
location, illuminated nature and size is still inappropriate as it adjoins land established with 
residential dwellings. 
 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
The proposed illuminated, flashing, excess size of the sign is inconsistent with the locality, 
characterised by single dwellings. The proposed lower brightness and restricted hours of 
illumination is not considered to substantially reduce any of the impacts associated with the sign. 

Are the site attributes conducive to development 
The subject site has frontage to Sydney Road within the industrial area, therefore the site has a 
more appropriate location for the erection of such a sign.  
 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified in accordance with MWRDCP 2013 with one submission received as a 
result. The issues raised have been summarised in the table below and a staff comment provided. 
 
Issue raised Staff comment 

Inconsistent with RE2 zone 

objectives 

Discussed above in MWRLEP 2012 section. Proposal is 

considered generally inconsistent with RE2 zone objectives. 

Inconsistency with State 

Environmental Planning 

Policy No. 64 

The proposed sign is inconsistent, therefore recommended for 

refusal.  

Inconsistency with Section 

4.4 Signs of Council’s 

Development Control Plan 

The proposed sign is inconsistent, therefore recommended for 

refusal. 

Submissions from public authorities 

No submissions received.  

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
The proposed sign is not in the community interest as it will have detrimental impacts upon the 
existing residential amenity of the locality.  
 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 
Region 
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Financial implications 

Not applicable. 
 
 
 

DREW ROBERTS 
TOWN PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

8 February 2016 
 
 

Attachments: Nil 
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 MA0016/2016 - Modification of Consent (DA0152/2015) - 135 
lot Subdivision - 220 Ulan Road, Bombira 

REPORT BY THE TOWN PLANNER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, MA0016/2016 

    
 

RECOMMENDATION 
 
That: 
 
A. Council receive the report by the Town Planner on the MA0016/2016 - 

Modification of Consent (DA0152/2015) - 135 lot Subdivision - 220 Ulan Road, 
Bombira; 

B. Council approve MA0016/2016 - Modification of Consent (DA0152/2015) - 135 lot 
Subdivision - 220 Ulan Road, Bombira subject to the following conditions: 

APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with stamped plans  

 Drawing Number 22225-C00 Cover Sheet 

 Drawing Number 22225-C01 Existing Site Plan 

 Drawing Number 22225-C02 Proposed Lot Plan (Revision B)  

 Drawing Number 22225-C03 Proposed Staging Plan 

 Drawing Number 22225-C04 Proposed Services Plan - Sewer 

 Drawing Number 22225-C05 Proposed Services Plan - Water 

 Drawing Number 22225-C06 Proposed Services Plan - Stormwater 

  
and the Application received by Council on 4 November 2014 except as varied by 
the conditions listed herein. Any minor modification to the approved plans will 
require the lodgement and consideration by Council of amended plans. Major 
modifications will require the lodgement of a new development application. 

 (AMENDED MA0016/2016) 
 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE – CIVIL 
 
2. If any aboriginal artefacts are uncovered or identified during construction 

earthworks, such work is to cease immediately and the local aboriginal 
community and National Parks and Wildlife Service are to be notified.   

 (Note: A suitably qualified person is required to be present during earthworks to 
identify whether any artefacts were uncovered). 

 
3. Demonstration through provision of an Engagement Letter that the Subdivision 

has been registered with Telstra Smart Communities prior to issue of the 
Construction Certificate.   

 
4. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent sediment 

from leaving the site. The controls are to be maintained until the 
development is complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
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c) Toilet facilities are to be provided on the work site at the rate of one toilet 
for every 20 persons or part of 20 persons employed at the site. 

 
5. Any necessary alterations to, or relocations of, public utility services to be 

carried out at no cost to council and in accordance with the requirements of the 
relevant authority including the provision of easements over existing and 
proposed public infrastructure. 

 
6. A Construction Certificate is required for, but not limited to, the following civil 

works; 

 Water and sewer main infrastructure 

 Stormwater drainage such as inter-allotment drainage, detention basins, 

 Road construction 

 Footpath and kerb & gutter 

 Landscaping of pubic reserves 
Note: No works can commence prior to the issue of the Construction Certificate.    

 
7. A detailed engineering design supported by plans, and an “Autocad compatible” 

Plan, (in dwg format including pen-map), material samples, test reports and 
specifications are to be prepared in accordance with AUS-SPEC #1 (as modified 
by Mid-Western Regional Council) and the conditions of this development 
consent. 

 
8. A detailed engineering design is to be submitted to and approved by Council 

prior to the issue of a Construction Certificate. The engineering design is to 
comply with Council’s Development Control Plan and the Standards referenced 
within Appendix B and D.  

9. Where the development requires access to private land, the developer shall 
provide Council with documentary evidence that an agreement has been entered 
into with the landholder prior to issue of a Construction Certificate.  If utilities are 
to be located within the private land, an easement is to be created prior to 
release of the Construction Certificate.  

 
10. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

 drainage reserves are to be turfed. 

 single strip of turf to be laid behind kerb and gutter. 

 saving available topsoil for reuse in the revegetation phase of the 
subdivision; 

 using erosion control measures to prevent on-site damage; 

 rehabilitating disturbed areas quickly; 

 maintenance of erosion and sediment control structures; 

 a schedule of operations is to be submitted to ensure all appropriate works 
are undertaken at the correct stage. 

 
11. Confirmation from Mudgee Local Aboriginal Land Council is to be provided 

stating that the identified aboriginal camp site has been contained wholly within 
proposed lot 26 prior to the issue of Construction certificate for stage 1. 

12. Any registered easements or restrictions applicable to the site are to be removed 
from the title prior to the issue of a construction certificate for that stage to 
which the easement or restriction may apply. 
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PRIOR TO THE COMMENCEMENT OF WORKS  
 
13. A Traffic Control Plan (TCP) completed by a “Certified Person” for the 

implementation during works is to be submitted to Mid-Western Regional 
Council prior to any work commencing 

 
14. Contractor’s public liability insurance cover for a minimum of $20,000,000 is to 

be sighted and to be shown to Mid-Western Regional Council as an interested 
party.  Public Liability Insurance is to include Mid-Western Regional Council as 
an interested party and a copy of the insurance policy including the Certificate of 
Currency is to be provided to Mid-Western Regional Council prior to the 
commencement of work.  All work is to be at no cost to Council. 

 
15. The applicants shall, at their own expense, engage a registered surveyor to 

relocate any survey mark that may be disturbed by the development or any 
associated work. Any information regarding relocation should be supplied to the 
Land Titles Office and Council. 

 
16. Prior to commencement of works, the submission of possible street/road names 

in order of preference, for the proposed new roads within the subdivision, are to 
be submitted to Council for approval. 

 
17. Prior to development the applicant shall advise Council’s Development and 

Community Services Department, in writing, of any existing damage to Council 
property before commencement of works. The applicant shall repair (at their own 
expense) any part of Council’s property damaged during the course of this 
development in accordance with AUS-Spec #1/2 (as modified by Mid-Western 
Regional Council) and any relevant Australian Standards. 

 
18. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings.  
 
19. Prior to the commencement of subdivision works, the following actions are to be 

carried out; 

 A site supervisor is to be nominated by the applicant; 

 Council is to be provided with two (2) days’ notice of works commencing. 
 
INFRASTRUCTURE 
 
Stormwater Drainage 
 
20. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Runoff (2001) for 
approval prior to the release of the Construction Certificate. The report must 
demonstrate that stormwater runoff from the site is not increased beyond the 
existing undeveloped state up to and including a 100-year ARI. All storm water 
detention details including analysis shall be included with the drainage report. 

 
21. The trunk drainage system must be designed such that discharge from the 

subdivision satisfies the following water quality targets: 
  

Post Development Stormwater Pollution Reduction Targets 

 Total Suspended Solids (TSS) – 85% reduction of the typical annual load 

 Total Phosphorus (TP) – 65% reduction of the typical annual load 

 Total Nitrogen (TN) – 45% reduction of the typical annual load 
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 90% of gross pollutant loads, oil and grease retained on-site 

Note: Results from MUSIC modelling or equivalent shall be supplied with Construction 
Certificate Issue plans demonstrating that the design meets the above criteria.   

 

22. All internal roads shall comprise roll back concrete kerb and gutter. Sub-surface 
drainage is required where gutter flows exceed 2.5m width during minor events 
(1 in 5yr ARI). If required, sub-surface drainage shall be located behind the kerb. 

 
23. Interallotment drainage is to be provided to remove stormwater from any lots 

that cannot discharge to the street in accordance with AusSpec #1. An easement 
not less than 1.0m shall be created in favour of the upstream allotments for any 
Interallotment drainage. 

 
24. One (1) roof-water outlet per allotment is to be provided in the kerb and gutter 

2m from the downhill boundary at the time of the installation of the kerb and 
gutter. 

 
25. Any soil / water retention structures are to be constructed prior to the bulk 

stripping of topsoil, to ensure sediment from the whole site is captured. 
 
26. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will 
any ponding of stormwater occur on adjoining land as a result of this 
development. 

ROADS 
 
27. The intersection of the new road within the subdivision and the Ulan Road is to 

be designed and constructed to comprise; 

 A full length Rural Channelised T-junction – Full length (CHR) is to be 
provided in accordance with Figure 7.7 of Austroads Guide to Road Design 
2010 – Part 4A: Guide to Unsignallised and Signalised Intersections and 
RMS Supplements; 

 A Rural Auxiliary Left Turn Lane Treatment (AUL) on the major road is to be 
provided in accordance with Figure 8.4 of  Austroads Guide to Road Design 
2010 – Part 4A: Guide to Unsignallised and Signalised Intersections and 
RMS Supplements; 

 All existing and proposed utility services shall be located clear of existing 
road pavements. 

 
28. All internal roads within the subdivision must be designed and constructed to 

the following standards: 
 

Road 1 and 2 

Item Requirement 

Full Road 

Pavement Width 

13 m (2 x 3.5m travel lanes and 2 x 3m sealed 

shoulders/parallel parking lanes) 

Nature Strip 2 x 4.5m 

Concrete 

Footpaths 

2.5m Wide  

Seal Two-coat flush seal -14/7 mm (Double/ Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil 

Drainage 

Where gutter flow exceeds 2.5m during minor events or 

adjacent to intersections. To be installed behind kerb 
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Road 5, 6 and 8  

Item Requirement 

Full Road 

Pavement Width 

11 m (2 x 3.5m travel lanes and 2 x 2m sealed shoulders) 

Nature Strip 2 x 4.5m 

Concrete 

Footpaths 

1.2m Wide  

Seal Two-coat flush seal -14/7 mm (Double/ Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil 

Drainage 

Where gutter flow exceeds 2.5m during minor events or 

adjacent to intersections. To be installed behind kerb 

 
Road 3, 4, 9, 10 and 14 

Item Requirement 

Full Road 

Pavement Width 

8m (2 x 4m travel lanes) 

Nature Strip 2 x 4m 

Concrete 

Footpaths 

Nil 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil 

Drainage 

Where gutter flow exceeds 2.5m during minor events or 

adjacent to intersections. To be installed behind kerb 

 
Road 7, 11, 12 and 13 

Item Requirement 

Full Road 

Pavement Width 

9 m (2 x 3.5m travel lanes with 2x1m sealed shoulders) 

Nature Strip 2 x 4.5m 

Concrete 

Footpaths 

1.2m 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil 

Drainage 

Where gutter flow exceeds 2.5m during minor events or 

adjacent to intersections. To be installed behind kerb 

 
29. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design. 
 
30. All electrical, telecommunication and water service crossings are to be 

perpendicular to the road centreline and performed prior to the addition of the 
base course and installation of kerb and gutter.  

 
31. All stormwater, water and sewer main infrastructure road crossings must be 

installed prior to the addition of the base course and installation of kerb and 
gutter. 

 
32. All water mains and associated fittings/valves should not be installed 

underneath a concrete structure such as the footpath.  
 
33. All required earthworks for roads associated with the subdivision must have 

compaction testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 
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34.            A Traffic Control Plan (TCP) completed by a “Certified Person” for 

implementation during works is to be submitted to Mid-Western Regional 
Council prior to any work commencing. 

 
35. All internal roads must be designed with design speed of 60km/hr. 
 
36. Street signs necessitated by the subdivision are to be installed in accordance 

with Aus-Spec #1 and Council standards.  
 
37. A Give Way sign is required to be installed on the internal subdivision road at the 

junction with Ulan Road.  
 
38. 50km/hr speed restriction signs, duplicated both sides of the road, are to be 

installed on Road 1 at the entry to the subdivision. These signs must also 
indicate 80km/hr for traffic leaving the subdivision.  

 
39. The proposed internal road network should have sufficient width to 

accommodate the turning paths for service vehicles (e.g. rubbish collection and 
removalist vehicles).  Particular attention should be given to cul de sac finishing 
points. 

 
WATER AND SEWER 
 
40. An application for a Compliance Certificate under the Water Management Act, 

2000 is to be submitted to Council as the Water Supply Authority and approved 
prior to the issue of a Subdivision Certificate for each stage of the development.  

 
 Note: This will include (but is not limited to) the requirement to alter and extend 

services, upgrade and install ancillary infrastructure such as sewer pump 
stations and the payment of section 64 developer contributions. 

 
41. Three metre wide easements, including associated Section 88B of the 

Conveyancing Act 1919 instruments, are to be created in favour of Council over 
any existing or newly constructed water, or sewerage reticulation components 
located within the subject property, or extended through adjoining private 
properties as a result of this subdivision. 

  
 Note: where an easement is proposed over private land for the purpose of 

servicing this subdivision, Council will require evidence that the easement has 
been created prior to release of the Construction Certificate.  

 
42. The proposed sewer pump station to be located on proposed lot 103 is to be 

constructed above the probable maximum flood level. Details to be provided with 
the relevant Construction Certificate stage. 

  
EARTHWORKS 
 
43. All finished surface levels shall be shown on the plans submitted for the 

Construction Certificate. Where it is proposed to import fill, the material shall be 
certified as free of hazardous materials and contamination by a suitably qualified 
geotechnical engineer. Fill placed in residential or commercial lots shall be 
compacted in accordance with AS3798-2007 Guidelines on Earthworks for 
Commercial and Residential Developments.  
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Contributions and other charges 
 
44. In accordance with the provisions of s.94 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 
Developer Contributions Plan, the developer will contribute a contribution per lot 
of $6,851.00 (excluding house lot). The contributions are to be paid at the 
lodgement of the Subdivision Certificate for each stage.  

 
Catchment 2 

 Section 94 Contributions 
 Transport Management 
 Traffic Management $1216.00 

Open Space 
 Local Open Space $1910.00 

District Open Space $2592.00 
Community Facilities 

 Library Buildings $250.00 
Library Resources $300.00 

Administration 
 Plan Administration $583.00 

Total per lot $6851.00 
 
 NOTE: Developer Contributions and all other fees and charges are subject to 

Consumer Price Index increase at 1 July each year.  Please contact Council’s 
Development Department regarding any adjustments. 

  (AMENDED MA0016/2016) 
 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE 
 
45. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager.  
 NOTE: Under the Environmental Planning & Assessment Act, 1979, a 

Subdivision Certificate is required before the linen plan of subdivision can be 
registered with the Land Titles Office. Council’s fee to issue a Subdivision 
Certificate is set out in Council’s fees and charges. 

 
46. Following completion of the subdivision works, one full set of Work-As-Executed 

plans, in pdf and dwg format, which is “AutoCAD compatible”, is to be submitted 
on disk to Council.  All Work-As-Executed plans shall bear the Consulting 
Engineer's or Consulting Surveyor's certification stating that all information 
shown on the plans is accurate. 

 
47. Underground electricity, street lighting and telecommunications are to be 

supplied to the subdivision.  Prior to issue of the Subdivision Certificate, Council 
is to be supplied with: 
(a) A certificate from an energy provider indicating that satisfactory 

arrangements have been made for provision of electricity supply to the 
subdivision. 

(b) A letter from Telstra indicating that they accept acquisition of the 
infrastructure provision of telecommunication services to the subdivision. 

 
48. Prior to the issue of a Subdivision Certificate: 

(a) all contributions must be paid to Council and all works required by the 
consent be completed in accordance with the consent, or 

(b) an agreement be made between the developer and Council; be paid to 
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Council in accordance with this condition for the purpose of:  
i) as to the security to be given to Council that the works will be 

completed or the contribution paid, and 
ii) as to when the work will be completed or the contribution paid. 

 
49. Following completion of all engineering works, a defect liability bond of 5% of 

the value of such works (not carried out by Council) shall be lodged with Council 
for a twenty four month (24) period to ensure that any defects in such works are 
remedied by the developer.  

  
 Note: The bond may be provided by way of a monetary deposit with the Council 

or a bank guarantee to the satisfaction of the Council. The bank guarantee must 
not specify any time limitations on the operation of the guarantee. 

 
50. The developer is to ensure that all defects in the works that become apparent 

within twenty four (24) months of Council accepting the works on maintenance 
are remedied to Council's satisfaction. If these defects are not satisfactorily 
remedied, Council may use bond money to carry out rectification. 

  
 Note: Any unspent bond money will be returned to the developer at the end of 

the twenty four (24) month period, less the estimated cost of any outstanding 
works. 

 
51. The applicant shall repair in accordance with Aus-Spec# 1 and Council Standard 

Drawings any part of Council’s property damaged during the course of this 
development. 

 
GENERAL 
 
52. The subdivision works are to be inspected by the Council (or Accredited Certifier 

on behalf of Council) to monitor compliance with the consent and the relevant 
standards of construction encompassing the following stages of construction: 
(a) Installation of sediment and erosion control measures 
(b) Water and sewer line installation prior to backfilling 
(c) Establishment of line and level for kerb and gutter placement 
(d) Road pavement construction 
(e) Road pavement surfacing 
(f) Practical completion 

 
 All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings. 
 
53. If the Subdivision Certificate is not issued within the financial year of the date of 

determination, then the charges and contributions contained in this consent will 
be increased to the current rate at the time of payment. 

 
54. The developer must provide Council and land purchasers with a site 

classification for each lot within the subdivision. The classification is to be 
carried out at a suitable building site on each lot and is to be carried out by a 
NATA registered laboratory using method (a) of Clause 2.2.3 of AS2870 - 1996.   

 Results are to be submitted to Council prior to issue of the Subdivision 
Certificate. 

 
55. The development is to be provided with completed drainage, pollution traps and 

open space areas as detailed in the approved landscape plans for each stage of 
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the development. Any drainage or open space area within or adjacent to a stage 
is to be completed prior to the release of the Subdivision Certificate for that 
stage. 

 
56. Street trees are required at a rate of two (2) trees per lot and are to be planted 

prior to the issue of the Subdivision Certificate.  The trees are to be semi- mature 
and barricaded for protection 

 
57. All open space areas are to be levelled, top soiled, turfed with the installation of 

an in ground irrigation system prior to the release of the Subdivision Certificate.  
The developer will maintain these areas for a period of two (2) years from the 
release of the Subdivision Certificate. 

 
58. A shared Pedestrian/bicycle path is to be provided from the new entrance to the 

Southern boundary on Ulan Road. Engineering details of the access are to be 
provided with the construction certificate documentation for stage 3. The access 
is to be completed prior to the issue of subdivision certificate for stage 3.  
 

59.            An acoustic assessment be provided by a qualified acoustic engineer and that 
any recommendations arising from the report be required to be implemented 
during construction. 

 
60. A Restriction as to User is to be registered on the title of proposed lots 37, 39, 

40, 41, 42, 43, 44, 45, 60, 63, 69 and 70 stating that no direct access to Ulan Road 
is permitted.  
 

61. The landscaped buffer along Ulan Road is to be extensively landscaped to 
provide a visual separation between Ulan Road and the subdivision. The 
landscaping is to incorporate both low and high growing species. Landscaped 
plans are to be submitted with the Stage 1 Construction Certificate and works 
completed prior to the issue of subdivision certificate for stage 1. 
 

62. A detailed contamination site investigation is to be undertaken of the diesel tank 
and included with the construction certificate documentation for Stage 4. Any 
remediation measures included in the assessment must be completed prior to 
the issue of subdivision certificate for stage 4. 
 

63. A Restriction as to User is to be placed on proposed lots 40 to 45 inclusive 
restricting further subdivision of the land to assist in preserving the rural 
amenity of the northern gateway entrance into Mudgee.  

 
64. Proposed lot 103 (detention basin) is to incorporate a passive recreation area in 

accordance with the provisions of Mid-Western Regional Development Control 
Plan 2013. Details of this are to be provided with the construction certificate 
documentation for stage 1. The recreation area is to be completed to the 
satisfaction of Council prior to the issue of subdivision certificate for stage 5. 
 

65. The existing shed is to be lawfully demolished prior to the issue of subdivision 
certificate for stage 4. 
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Executive summary 

OWNER/S Carol & Des Kennedy 

APPLICANT: Barnson Pty Ltd 

PROPERTY DESCRIPTION 220 Ulan Road, Bombira (Lot 1 DP1000182) 

PROPOSED DEVELOPMENT 135 Lot subdivision 

ESTIMATED COST OF DEVELOPMENT: $4,725,000 

REASON FOR REPORTING TO COUNCIL: Property owned by a Councillor 

PUBLIC SUBMISSIONS: Nil 

 
Council has received an application to modify the approved 135 lot subdivision granted by 
DA0152/2015. The development application was originally referred to and approved by Council at 
the ordinary meeting of 17 December 2014. 
 
In the original DA, lot 25 was nominated to be used for a recreation reserve/onsite detention basin 
and lot 72 was originally nominated as a residential lot. The proposed modification seeks to switch 
the uses, so that: 
 

 Lot 25 will be nominated as a residential lot; and  

 Lot 72 will be nominated as a recreation reserve/onsite detention lot. 
 

The recreation reserve/onsite detention basin will now discharge through the adjacent property to 
the south (in the same ownership) before connecting with Council’s stormwater network within 
Moggs Lane. The previous location of the park will now become a standard residential lot, resulting 
in no net increase in the number of lots to that originally approved. 
 
The application is recommended for approval. 

Disclosure of Interest 

Not applicable. 

Detailed report 

Proposal 
 
The proposed modification seeks to switch the land uses of two lots, so that: 
 

 Lot 25 will be nominated as a residential lot; and  

 Lot 72 will be nominated as a recreation reserve/onsite detention lot. 
 
In the original DA, lot 25 was nominated to be used for a recreation reserve/onsite detention basin 
and lot 72 was originally nominated as a residential lot.  
 
The land subject of the modified application can be seen below in Figure 1. 
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Figure 1 – Land Subject to MA0016/2016 
 

The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The land is zoned R2 Low Density Residential pursuant to MWRLEP 2012.  
 
The proposed modification still achieves the objectives of the zone and the aims of the MWRLEP 
2012, with only a minor change to the land uses of two lots.  
 
All other relevant provisions of the MWRLEP 2012 were considered during assessment of the 
original development application and remain valid. 

State Environmental Planning Policy (SEPP’s) 
All the relevant SEPP’s were addressed during the assessment of the original development 
application with this modification having no relevance to those SEPP’s. 

Mid-Western Regional Development Control Plan 2013 (MWRDCP 2013) 
All the relevant provisions of MWRDCP 2013 were addressed during the assessment of the 
original development application.  
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Owing to the relocation of the park the proposed modification needs to be considered in the 
context of Part 7.1 of MWRDCP, which states that all lots are to be within 400m of a local park, 
playground or passive open space. 
 
The applicant has addressed this provision by providing a plan indicating all the lots within the 
western portion of the site will still be within 400m of a local park, playground or passive open 
space, thereby complying with this Part.  

IMPACT OF DEVELOPMENT 
 
There is no further impact expected as a result of the proposed modification. 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
The proposed development remains generally the same as to what was originally approved. 

Are the site attributes conducive to development 
The proposed development is still appropriate for the site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified in accordance with the provisions of Mid-Western Regional 
Development Control Plan 2013. The notification period ended 10 February 2016, no submissions 
were received. 

Submissions from public authorities 
Given the nature of the modification, no referral to public authorities was considered warranted. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interest of the public are expected as a result of the proposed 
modification. 

CONSULTATIONS  

Health & Building 
Not applicable. 

Development Engineer 
Council’s Development Engineer has raised no concerns with the proposal with utilities still able to 
be provided in accordance with the original consent. 

Heritage Advisor 
Not applicable. 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 
Region 
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Financial implications 

Not applicable. 
 
 
 

DREW ROBERTS 
TOWN PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

8 February 2016 
 
 

Attachments: 1. Modified Site Plan.    
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Development Application DA0109/2016 - 45 Lot Residential 
Subdivision Lot 15 DP 1194019 Ulan Road and 66 Edgell 
Lane, Buckaroo 

REPORT BY THE SENIOR TOWN PLANNER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, DA0109/2016 

    
 

RECOMMENDATION 
 
That: 
 
A. Council receive the report by the Senior Town Planner on the Development 

Application 0109/2016 45 lot residential subdivision Lot 15 DP 1194019 Ulan 
Road and 66 Edgell Lane, Buckaroo; 

B. Council approve Development Application 0109/2016 45 lot residential 
subdivision Lot 15 DP 1194019 Ulan Road and 66 Edgell Lane, Buckaroo subject 
to the following conditions: 

APPROVED PLANS 

1. 1. The development is to be carried out  in accordance with the following  plans 
endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations.  

 

Title / Name: Drawing 
No / 
Document 
Ref 

Revision / 
Issue: 

Date: Prepared by: 

Subdivision Plan BK228 
Sheet 3 

A 1 March 
2016 

Jabek Pty Ltd 

Statement of 
Environmental 
Effects 
(Including 
Appendices) 

N/A 1 September 
2015 

Minespex 

 
ENGINEERING CONSTRUCTION 
 

2. The applicants shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office 
and Council. 

3. All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings.  

4. The subdivision works are to be inspected by the Council (or an Accredited Certifier 
on behalf of Council) to monitor compliance with the consent and the relevant 
standards of construction, encompassing the following stages of construction: 
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Installation of sediment and erosion control measures 
Water and sewer line installation prior to backfilling 
Establishment of line and level for kerb and gutter placement 
Road Pavement construction 
Road Pavement surfacing 
Practical Completion 
 

PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 
 

5. A detailed engineering design is to be submitted to and approved by Council prior to 
the issue of a Construction Certificate. The engineering design is to comply with 
Council’s Development Control Plan and the Standards referenced within Appendix B 
and D.  
 

 Construction Certificate is required for, but not limited to, the following civil works; 
Water and sewer main extensions 
Stormwater drainage such as inter-allotment drainage, detention basins, 
Road construction 
Footpath and kerb & gutter 
Landscaping of public reserves 

 Note: No works can commence prior to the issue of the Construction Certificate.    
 

6. Where the development requires access to private land, the developer shall provide 

documentary evidence that an agreement has been entered into with the landowner 

prior to the issue of a Construction Certificate. If stormwater drainage, or utilities are 

to be located within the private land, an easement is to be created prior to release of 

the Construction Certificate. 

 
7. The Developer is to provide evidence of an Engagement Letter that the Subdivision 

has been registered with Telstra Smart Communities prior to the issue of the 

Construction Certificate. 

 
8. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to the Principal 

Certifying Authority for approval prior to the release of the Construction Certificate. 

The report must demonstrate that stormwater runoff from the site is not increased 

beyond the existing undeveloped state up to and including a 100 year event. All storm 

water detention details including analysis shall be included with the drainage report.  

 

9. The trunk drainage system must be designed such that discharge from the 
subdivision satisfies the following water quality targets: 

 
 

Post Development Stormwater Pollution Reduction Targets 

 Total Suspended Solids (TSS) – 85% reduction of the typical annual load 

 Total Phosphorus (TP) – 65% reduction of the typical annual load 

 Total Nitrogen (TN) – 45% reduction of the typical annual load 

 90% of gross pollutant loads, oil and grease retained on-site 

Note: Results from MUSIC modelling or equivalent shall be supplied with Construction 
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Certificate Issue plans demonstrating that the design meets the above criteria.   
 

10. Where the trunk drainage system crosses through private land three metre wide 
easements, including associated Section 88B of the Conveyancing Act 1919 
instruments, are to be created in favour of Council over any existing or newly 
constructed stormwater drainage located within the subject property, or extended 
through adjoining private properties as a result of this subdivision. 

 
Note: where an easement is proposed over private land for the purpose of servicing 
this subdivision, Council will require evidence that the easement has been created 
prior to the release of the Construction Certificate. 
 

11. All internal roads shall comprise roll back concrete kerb and gutter. Sub-surface 
drainage is required where gutter flows exceed 2.5m width during minor events (1 in 
5yr ARI). If required, sub-surface drainage shall be located behind the kerb. 
 

12. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

 
13. Inter-allotment drainage is to be provided to remove stormwater from any lots that 

cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over inter-allotment drainage in favour of upstream 
allotments. 
 

14. One (1) roof-water outlet per allotment is to be provided in the kerb and gutter 2m 
from the downhill boundary at the time of installation of the kerb and gutter 
 

15. Any soil/water retention structures are to be constructed prior to the bulk stripping of 
topsoil, to ensure sediment from the whole site is captured. 
 

16. All internal roads within the subdivision must be designed and constructed to the 
following standards: 

 
 Road 1  
 

Item Requirement 

Full Road Pavement 
Width 

13 m (2 x 3.5m travel lanes with 2x3m sealed 
shoulders parallel parking lanes) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 2.5m Wide 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during 
minor events or adjacent to intersections. 
To be installed behind kerb 
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 Road 2 
 

Item Requirement 

Full Road Pavement 
Width 

9 m (2 x 3.5m travel lanes with 2x1m sealed 
shoulders) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 1.2m Wide 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during 
minor events or adjacent to intersections. 
To be installed behind kerb 

 
  Road 3 & 4 
 

Item Requirement 

Full Road Pavement 
Width 

8 m (2 x 4m travel lanes) 

Nature Strip 2 x 4m 

Concrete Footpaths Nil 

Seal Two-coat flush seal -14/7 mm (Double/ 
Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during 
minor events or adjacent to intersections. 
To be installed behind kerb 

 
 

17. The submission to Council of engineering design plans for any road works shall 
include pavement and wearing surface investigation and design. 
 

18. All electrical, telecommunication and water service crossings are to be perpendicular 
to the road centreline and performed prior to the addition of the base course and 
installation of the kerb and gutter. 

 
19. All stormwater, water and sewer main infrastructure road crossings must be installed 

prior to the addition of the base course and installation of kerb and gutter. 
 

20. All water mains and associated fittings/valves should not be installed underneath a 
concrete structure such as the footpath. 
 

21. All required earthworks for roads associated with the subdivision must have 
compacting testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 

 
22. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 

commencing.  
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23. All internal roads must be designed with design speed of 50km/hr. 

24. Street signs necessitated by the subdivision are to be installed in accordance with 

Aus-Spec #1 and Council standards. 

25. A Give Way sign is required to be installed on the internal subdivision road at the 
junction with Ulan Road.  
 

26. 50km/hr speed restriction signs, duplicated both sides of the road, are to be installed 
on Road 1 at the entry to the subdivision. These signs must also indicate 80kmhr for 
traffic leaving the subdivision. 
 

27. The proposed internal road network should have sufficient width to accommodate the 
turning paths for service vehicles (eg. Rubbish collection and removalist vehicles). 
Particular attention should be given to cul de sac finishing points. 

 
28. Street tree landscaping is to be provided within the proposed road reserve on Ulan 

Road and internal subdivision roads. A plan for the proposed planting is to be 
submitted for approval by Council. All landscaping is to consist of appropriately 
advanced trees in accordance with Clause 7.1 Urban Subdivision of the Mid-Western 
Regional Council Development Control Plan amended December 2014. 

 
29. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

 Drainage reserves are to be turfed. 

 single strip of turf to be laid behind kerb and gutter. 

 saving available topsoil for reuse in the revegetation phase of the subdivision; 

 using erosion control measures to prevent on-site damage; 

 rehabilitating disturbed areas quickly 

 maintenance of erosion and sediment control structures; 

 a schedule of operations is to be submitted to ensure all appropriate works are 
undertaken at the correct stage. 

 
30. All finished surface levels shall be shown on the plans submitted for the Construction 

Certificate. Where it is proposed to import fill, the material shall be certified as free of 

hazardous materials and contamination by a suitably qualified geotechnical engineer. 

Fill placed in residential or commercial lots shall be compacted in accordance with 

AS3798-2007 Guidelines on Earthworks for Commercial and Residential 

Developments.  

 

31. The proponent shall obtain a Section 91 Activity Approval under the Water 
Management Act 2000 should drainage or other works be carried out in within 40m of 
a prescribed watercourse or creek.   
Note: Please contact the NSW Office of Water for more information in relation to this 
matter. 

 
32. If any aboriginal artefacts are uncovered or identified during construction earthworks, 

such work is to cease immediately and the local aboriginal community and National 
Parks and Wildlife Service are to be notified.   
(Note: A suitably qualified person is required to be present during earthworks to 
identify whether any artefacts were uncovered) 
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33. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the new lots prior to the release of the Subdivision Certificate. Each lot 
must be provided with separate water and sewer services.  All water and sewerage 
work is required to be carried out in accordance with the requirements of Mid-
Western Regional Council (as the Water Supply Authority under the Local 
Government Act,1993) and in accordance with the National Specification – Water & 
Sewerage Codes of Australia. 
 

34. Three metre wide easements, including associated Section 88B Instruments, are to be 
created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through any private properties as a result of this subdivision.   

 
Note: where an easement is proposed over private land for the purpose of servicing 
this subdivision, Council will require evidence that the easement has been created 
prior to the release of the Construction Certificate. 
 

35. The proposed sewer pump station is to be located and constructed on proposed lot 
34. Details to be provided at Construction Certificate stage. 
 

36. All water mains associated fittings/valves shall be clockwise close. 
 
PRIOR TO COMMENCEMENT OF WORKS 

 
37. Prior to the commencement of subdivision works, the following actions are to be 

carried out; 

A site supervisor is to be nominated by the applicant; 
Council is to be provided with two (2) days’ notice of works commencing. 
Council is to be notified in writing of any existing damage to Council’s 

infrastructure 
 

Note: Failure to comply with these conditions will result in damage to Council’s 
infrastructure being rectified by the applicant and at the applicant’s cost.   
 

38. Contractor’s public liability insurance cover for a minimum of $20,000,000 is to be 

sighted and shown to Mid-Western Regional Council as an interested party. Public 

Liability Insurance is to include Mid-Western Regional Council as an interested party 

and a copy of the insurance policy including the Certificate of Currency is to be 

provided to Mid-Western Regional Council prior to the commencement of work. All 

work is to be at no cost to Council. 

 

39. Any necessary alterations to, or relocations of, public utility services to be carried out 
at no cost to council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. 

 
40. Prior to commencement of works, the submission of three possible street/road 

names in order of preference, for the proposed new road within the subdivision, are 
to be submitted to Council for approval.  

 

41. The development site is to be managed for the entirety of work in the following 
manner: 
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Appropriate dust control measures; 

Construction equipment and materials shall be contained wholly within the 
site unless approval to use the road reserve has been obtained; 

Toilet facilities are to be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the site. 

 
GENERAL TERMS OF APPROVAL (NSW ROADS AND MARITIME SERVICE) 
 

42. The intersection of the proposed public road and Ulan Road is to be constructed to 
include an Auxiliary Left Turn Treatment Short [AUL(S)] and Channelised Right Turn 
Treatment [CHR] on a major road in accordance with Figures 8.3 & 7.7 Part 4A 
Austroads Guide to Road Design respectively (copies enclosed) and Roads and 
Maritime supplements. The intersection treatment is to incorporate and make 
allowances for the existing rural property access from Ulan Road opposite the 
proposed new intersection. The intersection is to be formed as to provide lay-bys on 
the departure sides for use as a school bus stop shelter. 

 
43. All intersection works are to be designed and constructed to accommodate the 

largest vehicle accessing the intersection and for the current speed zone of 80km/h, 
match existing road levels and not interfere with existing road drainage. 

 
44. A suitable barrier is to be provided on the subject land to prevent vehicles from 

entering/exiting Ulan Road from/to the subject land other than via the proposed 
public road. 
 

PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
 

45. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 
is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 

Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges 
#. The final inspection report shall be submitted to Council with the Subdivision 
Certificate application.  
 

46. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager.   
 

47. If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of 
the financial year immediately following the date of determination, then the charges 
and contributions contained in this consent, may be increased to the current rate at 
the time of payment. 
 

48. Following completion of the subdivision works, work-as-executed plans (WAE) are to 
be provided to Council in the following formats; 

a. PDF 
b. Dwg format or “Autocad compatible”  
c. Map Information Files 

All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 
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49. Underground electricity and telecommunications are to be supplied to the 
subdivision.  
 

50. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
A certificate from the appropriate power authority indicating that satisfactory 

arrangements have been made for provision of electricity supply to the 
subdivision. 

A certificate from the appropriate telecommunications authorities indicating that 
satisfactory arrangements have been made for provision of telephone services to 
the subdivision. 

all contributions must be paid to Council and all works required by the consent 
be completed in accordance with the consent. 

 
51. The developer must provide Council and land purchasers with a site classification for 

each lot within the subdivision.  The classification is to be carried out at a suitable 
building site on each lot and is to be carried out by a NATA registered laboratory 
using method (a) of Clause of AS2870 - 2011.  Results are to be submitted to Council 
prior to issue of the Subdivision Certificate. 

 
52. Street trees are required at a rate of two (2) trees per lot and are to be planted prior to 

the issue of the Subdivision Certificate.  The trees are to be semi- mature and 
barricaded for protection 

 
53. To mitigate the impacts of traffic noise upon Lots 1 – 8 and 45, an acoustic 

assessment is required to be prepared by an appropriately qualified and experienced 
acoustic engineer. This assessment report must be submitted to and approved by 
Council prior to the release of the subdivision certificate. Any recommendations 
arising from the report are required to be implemented during construction of a 
dwelling upon that lot. 

 
54. A Restriction as to User is to be registered on the title of proposed lots 1 – 8 and 45 

stating that no direct access to Ulan Road is permitted.  
 

55. A Restriction as to User is to be place on Lot 34 restricting the location of any future 
dwelling to area zoned R2 Low Density Residential.   

 
56. A shared Pedestrian/bicycle path is to be provided and constructed along the Ulan 

Road frontage.   
 

57. An application for a Compliance Certificate under the Water Management Act, 2000 is 
to be submitted to Council as the Water Supply Authority and approved prior to the 
issue of a Subdivision Certificate for the development. 
 
Note: This will include (but is not limited to) the requirement to alter and extend 
services, upgrade and install ancillary infrastructure such as the sewer pump station 
and the payment of section 64 developer contributions. 

 
58. In accordance with the provisions of section 94 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 Developer  
Contributions Plan, a contribution shall be paid to Council in accordance with this 
condition for the purpose of:  SUBJECT TO CPI INCREASE 
  

Transport Management 
 Traffic Management $53,504 

Open Space 
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Local Open Space $84,040 
District Open Space $114,048 

Community Facilities 
 Library Buildings $11,000 

Library Resources $13,200 
Administration 

 Plan Administration $25,652 
TOTAL $301,444 

 
PRESCRIBED CONDITION 
 

59. A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out: 

 
 (a)  showing the name, address and telephone number of the principal certifying 
 authority for the work, and 
 
 (b)  showing the name of the principal contractor (if any) for any building work and a 
 telephone number on which that person may be contacted outside working hours, 
and 
 
 (c)  stating that unauthorised entry to the work site is prohibited. 
 
 Any such sign is to be maintained while the building work, subdivision work or 
 demolition work is being carried out, but must be removed when the work has been 
 completed. 
 
 

Executive summary 

OWNER/S Tinobah Pty Limited 

APPLICANT: Rick Turner 

PROPERTY DESCRIPTION Lot 15 DP 1194019 

PROPOSED DEVELOPMENT 45 lot residential subdivision  

ESTIMATED COST OF DEVELOPMENT: No cost provided (costs provided at 
engineering construction certificate stage) 

REASON FOR REPORTING TO COUNCIL: Beyond staff delegation (> 20 lots created - 45) 

PUBLIC SUBMISSIONS: No submissions received 

 
The proposed development relates to the subdivision of Lot 15 DP 1194019 creating of 45 lots. 
The subject site is split zoned R2 Low Density Residential and RU4 Primary Production, with a 
minimum lot size of 4,000 square metres and 20 hectares respectively. The applicant is seeking 
consent for the creation all 45 lots. It is anticipated multiple subdivision certificates will be lodged 
with Council in the future to ‘stage’ the release of lots.    
 
Of the lots created, 44 will measure between 4,000 to 4,260 square metres, Lot 34 will contain 1 
hectare of land zoned R2 Low Density Residential and16.91 hectares of RU4 Primary Production 
Small Lots zoned land.  
 
The subject site is located to the north of the Mudgee township within the locality of Buckaroo and 
has frontage to Ulan Road and Edgell Lane. 
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The proposed development has been assessed in accordance with Council’s Local Environmental 
Plan 2012 (LEP), specifically Part 4 and Part 6. The proposed subdivision is considered generally 
consistent with the LEP. 
 
The proposed development has been assessed in accordance with Council’s Development Control 
Plan (DCP), 7.1 Urban Subdivision. The proposed subdivision is considered generally consistent 
with the DCP.  
The application was notified to adjoining land owners and an advertisement placed in the local 
press accordance with Part 1.10 of the DCP. The exhibition period concluded 6 November 2015 
and no submissions were received.  
 
The application was referred to the NSW Roads and Maritime Services who have granted 
concurrence to the proposal subject to conditions, which have been included within the 
recommendation.  
 
The application is reported to Council due to the number of lots in the subdivision exceeding staff 
delegations. The application is recommended for approval.  

Disclosure of Interest 

Not applicable. 

Detailed report 

Proposal 
 
Consent is sought to subdivide Lot 15 DP 1194019, creating 45 lots. This consists of 44 lots 
measuring between 4,000  to 4,260 square metres, Lot 34 will contain 1 hectare of land zoned R2 
Low Density Residential and 16.9 hectares of RU4 Primary Production Small Lots zoned land. The 
configuration of the proposed subdivision can be seen below, in Figure 1.  
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Figure 1: Subdivision Plan 

 
 
 
 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

REQUIREMENTS OF RE GULATIONS AND POLICIES 
 
State Environmental Planning Policy 55 – Remediation of Land 
 
Clause 7 of the SEPP requires the consent authority to consider whether the land is contaminated.  
 
A preliminary site investigation for the subject prepared by Minespex was provided with the 
application. Minespex were also engaged to prepare the preliminary site investigation for the 
adjoining property known as ‘Bonnyview Vineyard’ on which contaminates were identified. The 
current report states ‘the neighbouring land use activities do not indicate that the development site 
would be affected by potential for contamination due to migration of contaminants in surface soils’. 
Further the report outlined a land use history and states no site contamination is likely.  
 
State Environmental Planning Policy (Infrastructure) 2007 
 
The subject site is adjoining a classified road (Ulan Road), therefore Division 17 Roads and Traffic, 
Clause 101 Development with frontage to classified road of State Environmental Planning Policy 
(Infrastructure) 2007 has been considered. 
 
The proposed subdivision includes nine (9) lots that face directly to Ulan Road. Clause 101(2)(c) 
requires Council to consider vehicle noise and emissions for the proposal. To mitigate the impacts 
of traffic noise upon these identified lots a condition is to be placed upon the consent ensuring the 
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developer obtain an acoustic report and be submitted to and approved by Council prior to the issue 
of the Subdivision Certificate, recommending acoustic attenuation for the future dwellings. Any 
mitigating measures identified in the acoustic report are to be included in the individual building 
design. 
 
The proposal includes a landscaped buffer along Ulan Road separating the lots from the road. This 
is considered adequate in mitigating any vehicle emissions from Ulan Road to an acceptable level. 
 
Furthermore, NSW Roads and Maritime Services have provided concurrence for the proposal and 
conditions have been included within the recommendation.  

Mid-Western Regional Local Environmental Plan 2012 (LEP) 
 
The land is split zoned R2 Low Density Residential and RU4 Primary Production Small Lots. The 
proposal is consistent with Clause 4.1 Minimum subdivision lot size and Clause 4.1D Minimum lot 
sizes for certain split zones of the LEP. 
 
The Zone Objectives have been considered below -  
 
R2 Low Density Residential Objectives of zone 
 
• To provide for the housing needs of the community within a low density residential 

environment. 
 
• To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
 
The subdivision will deliver lots that will allow for future development of dwellings in turn providing 
for the housing needs of the community. The lots are of a size to allow the future development of 
single dwellings and attached dual occupancies.  
 
RU4 Primary Production Small Lots Objectives of zone 
 
•   To enable sustainable primary industry and other compatible land uses. 
 
•   To encourage and promote diversity and employment opportunities in relation to primary 

industry enterprises, particularly those that require smaller lots or that are more intensive in 
nature. 

 
•   To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
 
•   To ensure that land is available for intensive plant agriculture. 
 
•   To encourage diversity and promote employment opportunities related to primary industry 

enterprises, particularly those that require smaller holdings or are more intensive in nature. 
 
The subject site is split zoned, containing 16.91 hectares of land zoned RU4 Primary Production 
Small Lots. There are limited intensive agricultural pursuits currently taking place onsite, the 
proposed subdivision of the R2 Low Density Residential land and the inclusion of this residual land 
with proposed Lot 34 is not considered to detrimentally impact upon the limited use or compromise 
any potential future use.  
 
The relevant Clauses of the LEP have been considered below: 
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Clause 4.1   Minimum subdivision lot size 
 
(3A)  Despite subclause (3), if the consent authority is satisfied that each lot is, or will be serviced 
by a water reticulation system and sewerage system: 
(b)  land identified as “Area B” on the Lot Size Map may be subdivided to create lots of at least 
4,000 square metres. 
 
The site is identified as ‘Area B’ on the Lot Size Map and the proposed subdivision includes a 
servicing plan for the provision of reticulated water and sewerage. The subdivision proposes a total 
of 45 lots, 44 of the lots will measure between 4,000 to 4,260 square metres, and therefore satisfy 
the above clause. The creation of lot 34 is addressed below. 
 
Clause 4.1D Minimum lot sizes for certain split zones 
 
The creation of lot 34 can be considered in accordance with Clause 4.1D Minimum lot sizes for 
certain split zones.  
 
Lot 34 will contain 1 hectare of land zoned R2 Low Density Residential and the residual 16.91 
hectares of RU4 Primary Production Small Lots zoned land. 
 
(3)  Despite clause 4.1, development consent may be granted to subdivide an original lot to create 
other lots (the resulting lots) if: 
 
(a)  one of the resulting lots will contain: 
(i)  land in Zone RU5 Village, Zone R1 General Residential, Zone R2 Low Density Residential or 
Zone R3 Medium Density Residential that has an area that is not less than the minimum size 
shown on the Lot Size Map in relation to that land, and 
 
All lots created with the R2 Low Density Residential meet the minimum size shown on the Lot Size 
Map. 
 
(ii)  all of the land in Zone RU1 Primary Production, Zone RU4 Primary Production Small Lots or 
Zone E3 Environmental Management that was in the original lot, and 
 
All of the land in the Zone RU4 Primary Production Small Lots will be contained in one lot.  
 
(b)  all other resulting lots will contain land that has an area that is not less than the minimum size 
shown on the Lot Size Map in relation to that land. 
 
All lots created with the R2 Low Density Residential meet the minimum size shown on the Lot Size 
Map. 
 
(4)  A dwelling cannot be located on the part of a resulting lot referred to in subclause (3) (a) (ii). 
 
A suitable condition is included within the recommendation for an appropriate restriction on the title 
for the building envelope to be located on land zoned R2 Low Density Residential.     
 
Clause 6.1 Salinity 
 
The site is not mapped as being subject to salinity. However the Mid-Western Local Government 
Area is generally prone to dry land salinity. The proposed subdivision including road excavation is 
not considered to alter the salinity risk associated with the development or impact the water table.   
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Clause 6.3 Earthworks 
 
The development is not proposing any additional earthworks in terms of cut and fill of land other 
than that what is necessary for construction purposes such as road pavement. The development is 
considered acceptable and compatible with the provisions of this clause.  
 
Clause 6.4 Groundwater Vulnerability 
 
The development is affected by groundwater vulnerability but it is not anticipated that the 
development would increase the risk of groundwater contamination or affect groundwater systems 
as the development will be connected to reticulated water and sewer. 
 
Clause 6.5 Terrestrial biodiversity 
 
The subject site has been identified as containing ‘high biodiversity sensitivity’ on the Sensitivity 
Biodiversity Map. The Yellow Box Grassy Woodland will be accommodated entirely within 
proposed Lot 34 and sufficient area is available for the future construction of a dwelling, without 
impacting the Yellow Box Grassy Woodland.   
 
Clause 6.9 Essential Services 
 
Development consent must not be granted unless the consent authority is satisfied that essential 
services for the proposed development are available or that adequate arrangements have been 
made to make them available when required. Preliminary concept plans have been submitted by 
the applicant demonstrating that the proposed subdivision can be fully serviced. Notwithstanding 
this, appropriate conditions have also been imposed to ensure the subject development is serviced 
by all essential services, to ensure compliance with this clause.  
 
Mid-Western Regional Development Control Plan 2012 (DCP) 
 
Part 7 - Urban Subdivision  
 
Part 7.1 Urban Subdivision Requirement Compliance/Comment 

Lot size Minimum lot size as determined by 
MWRC LEP 2012 (2000m2). 
 
All lots have street frontage. 
 
 
 
 
lots increase in size relative to 
slope as follows: 
 
 0-10 degrees: 600m2 
10-15 degrees: 700m2 
15-20 degrees: 800m2 
>20: subdivision prohibited 
 
all lots have 16m width at building 
line in residential and village 
zones. 

Yes. 
 
 
All lots have frontage to a 
public road. 
 
 
 
The slope of the land does 
not exceed 20 degrees. 
 
 
 
 
 
 
Yes. Lots are of sufficient 
size and dimension. 
 

Lot Design For new release subdivision lot 
orientation maximises solar access 
by maximising north-south lots. 

The lots have a mixture of 
orientation with the majority 
achieving good solar access. 
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Part 7.1 Urban Subdivision Requirement Compliance/Comment 

 
 
 
 
 
 
 
For new release subdivision east-
west orientated lots have 
increased width and midpoint. 
 
 
Lots generally rectangular in 
shape. 
 
 
 
 
 
 
Lots on southern side of road 
provide greater frontage width for 
better solar orientation of future 
dwelling. 
 
Corner lots have sufficient area to 
allow dual occupancy. 

The lots are of a sufficient 
size conducive to erecting a 
dwelling with good solar 
orientation.  
 
 
 
Outlined above. 
 
 
 
 
The development includes a 
majority of rectangular lots. 
The lots are all of sufficient 
size to accommodate a 
substantial building 
envelope.  
 
 
Generally achieved. 
 
 
 
 
Yes 
 
 

Street Layout & Design Subdivision integrates with existing 
residential area. 
 
 
 
 
Where cul-de-sac treatment 
unavoidable pedestrian linkages 
between streets provided. 
 
Maximum number of lots in cul-de-
sac is 12 lots. 
 
Subdivision > 80 lots should not 
require backtracking. 

The proposed layout has 
incorporated one connection 
road to adjacent land - which 
benefits from a current 
subdivision approval. 
 
Not formally provided, 
however informally achieved 
within landscape buffer.  
 
Each cul-de-sac will service 
four lots.  
 
Backtracking not required. 

Road Standards for New 
Development. 

Urban Road Standards required. 
 
1x1.2m footpath, barrier kerbing. 

Yes.  
 
Yes where appropriate. 

Cycle ways and footpaths  Cycle ways and pedestrian 
networks included in new 
subdivisions. 
 
 
 
 
 

Concrete footpaths will be 
provided in layout where 
appropriate and a suitable 
condition is included within 
the recommendation (as 
detailed in the road 
construction tabulated 
condition).  
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Part 7.1 Urban Subdivision Requirement Compliance/Comment 

 
If subdivision site identified in 
council cycleway plan or 
pedestrian strategy subdivision 
needs to respond to strategy. 
 
New subdivisions provide direct, 
convenient and safe access to 
major facilities. 
 
 
 
 
Developer to provide contribution 
to council for installation of cycle 
ways and footpaths prior to release 
of subdivision certificate. 

 
Not identified. 
 
 
 
 
Yes. A condition is included 
within the recommendation 
requiring the construction of 
a cycleway along Ulan Road 
for the full frontage of the 
development  
 
The developer is to construct 
a shared pedestrian / cycle 
path for the full frontage of 
the development along Ulan 
Road. 

Open Space Greenfield sites >20 lots ensure 
that lots are <400m from local 
park, playground or passive open 
space. 
 
 
 
 
 
 
Where on-site detention basins 
double as open space must 
include raised level area which 
incorporates playground or fitness 
equipment etc. and shading 
landscaping. 

The purpose of this provision 
of the DCP was for those 
lots with a minimum lot size 
of 600 square metres, not 
those lots (in this case 
significantly sized at 
4000m2) of sufficient size to 
accommodate their own 
open space.  
 
Not provided and no 
comment regarding there 
requirement by Council’s 
Development Engineer. 
 

Landscaping Landscape plan provided detailing 
treatment of public domain. 

Landscape plan required as 
part of CC application.  

Street Trees  2 street trees provided per lot.  
 
Developer provides levy to council 
to provide these trees after 80% of 
works carried out.  

Yes, suitable condition 
included within the 

recommendation  
 
N/A 

Utility Services Servicing plan submitted showing 
provision of underground 
electricity, sewer, water, drainage 
and telecommunications to the 
development. 

Servicing plan provided. Lots 
to be connected to 
reticulated water, sewer, 
electricity and 
telecommunications. 

Drainage As per Section 5.3 Stormwater & 
Drainage. 
 

Water quality treatment 
required as a condition of 
consent.  

 
Section 94 Developer Contributions Plan  
 
The subject land is within Catchment 2 of the Section 94 Contribution plans.  As the proposal is for 
a residential subdivision, a contribution of $6,851.00 for each additional allotment is required. 



 

86 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 MARCH 2016 

REPORT 8.4 

 
 
 

 

 
The Section 94 Developer Contributions would total (which includes one credit) $301,444.00 in the 
2015/2016 financial year. Appropriate condition imposed requiring payment of contributions prior to 
issue of Subdivision Certificate.  
 
Water and Sewer Development Servicing Plan 
 
The development proposal also attracts developer contributions under the Development Servicing 
Plan for the provision of water and sewer to the development.  
 
The Developer Serving Plan contributions for water and sewer would total $570,780.00 for water 
and $182,432.00 for sewer in the 2015/2016 financial year.  
 
The developer will also be responsible for the full cost of the extension and/or adjustment of the 
existing services to provide services to the newly created lots. This would include the construction 
of a permanent sewer pump station and reticulation network within the subdivision.  
 
Appropriate condition imposed requiring the applicant obtain a Compliance Certificate under the 
Water Management Act, 2000 prior to issue of Subdivision Certificate. 

IMPACT OF DEVELOPMENT 
 
Context and Setting 
 
The development is located on Ulan Road which serves as the main entry into Mudgee from the 
north. The development adjoins land zoned R2 Low Density Residential. A landscape buffer is 
proposed along Ulan Road to assist in reducing conflicts of the lots facing Ulan Road.  
A condition requiring the construction of an earth mound was included in the recommendation of 
the Council report for the subdivision on the adjoining property. The condition was removed during 
the Council meeting. Therefore it’s too onerous to include the condition within the recommendation 
of this report.    
 
Access, Transport and Traffic 
 
Access to the site is from Ulan Road, the proposal includes four new roads, including one that 
connects to the approved subdivision on the adjoining land. Suitable conditions have been 
included within the recommendation regarding the construction of the intersection to a suitable 
standard.  
 
The proposed development would not significantly impact on the road network (as outlined in the 
applicants Traffic Impact Statement prepared by Triaxial Consulting) and the existing road network 
is considered capable of accommodating traffic from the subdivision.  
 
Utilities 
 
Water and sewer mains are required to be extended with a permanent sewer pump station 
provided to service the development.  
 
Electricity and telecommunication services can be connected to the subject site, a suitable 
condition has been included within the recommendation.  
 
Heritage 
 
As part of the submitted Statement of Environmental Effects, assessment has been carried out in 
accordance with Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW 
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published by the Department of Environment, Climate Change and Water. Accordingly the 
applicant’s consultant carried out an AHIMS Web Services search, which found zero aboriginal 
sites or places have been recorded or declared within a 200 metres radius of the site. In addition 
an Aboriginal Cultural Heritage Assessment was previously carried out on the subject site that 
found zero Aboriginal sites were recorded on or near the site.   
 
An appropriate condition is included within the recommendation to provide a procedure if any 
Aboriginal artefacts are uncovered or identified during the construction works.  
 
Other Land Resources 
 
The development proposal would not impact upon other land resources.  
 
Soils 
 
Contamination risk and salinity have been addressed above. Appropriate conditions have been 
included within the recommendation. 
 
Air and Microclimate 
 
The development will not adversely affect air quality nor will the micro climate be adversely 
affected. During construction, there is the likelihood of limited impacts, however this can be 
mitigated by dust suppression. 
Flora and Fauna 
 
Yellow Box Grassy Woodland is located on the site. The treed area is located on the RU4 Primary 
Production Small Lots part of proposed Lot 34. There is ample opportunity on the R2 Low Density 
Residential Zoned land measuring 1 ha to construct a future dwelling.  
 
Energy 
 
There are no energy concerns with this application. Proposed lots can be serviced with 
underground electricity. 
 
Noise and Vibration 
 
Noise has been previously discussed in this report.  
 
Natural Hazards 
 
The subject site is not bushfire or flood prone. 
 
Safety, Security and Crime Prevention 
 
All lots are designed to front public roads.  
 
Economic and Social Impact in the Locality 
 
The provision of new residential lots will provide additional housing choice in the Mudgee area. 
 
Site Design and Internal Design 
 
The development is designed to generally comply with Council’s DCP 2013 including the provision 
of services and utilities. 
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SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality? 

The site is adjacent to similar development to the south. Impacts upon surrounding agricultural 
land and the AREC site are considered negligible and were discussed at the rezoning stage.  

Are the site attributes conducive to development? 
The subject site has road frontage and good proximity to the existing urban area making the site 
conducive to the development.  

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
 
The application was notified to adjoining land owners and an advertisement placed in the local 
press accordance with Part 1.10 of the DCP. The exhibition period concluded 6 November 2015 
and no submissions were received.  

Submissions from Public Authorities 
 
NSW Roads and Maritime Service  

The application was referred to the NSW RMS for concurrence as per the EP&A Act 1979 and 
SEPP (infrastructure) 2007. The NSW RMS has granted concurrence to the proposal with specific 
conditions included within the recommendation. 

THE PUBLIC INTEREST 

Federal, State and Local Government Interests and Community Interests 
 
No significant issues in the interest of the public are expected as a result of the proposed 
development.  

CONSULTATIONS  

Health & Building 
Not applicable.  

Development Engineer 
Attached to this report, provided conditions included within the recommendation.  

Heritage Advisor 
Not applicable.  

Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Make available diverse, sustainable, adaptable and affordable housing options 
through effective land use planning 
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Financial implications 

Council will eventually inherit infrastructure and landscape buffers, which can be incorporated into 
the relevant maintenance schedules. 
 
 
 

SARAH ARMSTRONG 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

25 February 2016 
 

Attachments: 1. Locality Plan.   
2. Zoning Map.   
3. Subdivision Layout.   
4. Roads and Maritime Services.   
5. Eng Referral.    

 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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DA0109/2016- Lot 15 DP1194019 66 Edgell Lane Buckaroo NSW 
2850 
 

Comments: 

General 

The Development Drawings are incorrectly labelled, 66 Edgell Lane, Bombira should be 66 

Edgell Lane Buckaroo. 

This Development is required to stand alone from a servicing perspective from the 

subdivision at Lot 1 DP1000182- DA0152/2015- 220 Ulan Rd, Bombira. 

 

Sewer and Permanent Sewerage Pump station 

Conditions need to be created in the consent for a Permanent Pump station not a temporary 

pump station.  

Location and size of Pump station will need to be reviewed by Councils Operations 

Department prior to issue of CC 

Location and size of Rising main and sewer reticulation will need to be reviewed by Councils 

Operations Department prior to issue of CC. 

 

Water 

150mm DICL main on C04 is incorrect it is a 250mm DICL main which connects to a hydrant 

reducing in size to a 110mm Poly main.  

Connection to existing Council main will require a pressure test to verify the optimal location 

to obtain the required serviceable pressure for the subdivision. 

Location and size of water mains will need to be reviewed by Councils Operations 

Department prior to issue of CC. 

 

Stormwater 

Discharge area needs to be looked at onsite to prevent flooding of neighbouring subdivision 

and adjoining land owners.  Consent from neighbouring land owners may be required and 

possible drainage works prior to issue of CC. 

 

S64 Contributions 

 

1. No sewer at present so no credit in contributions- refer to spreadsheet 

  Debit 45 large lots (net debit 45 lots) 
 

2. No water at present so no credit in contributions- refer to spreadsheet 

Debit 45 large lots (net debit 45 lots) 
 
S94 Contributions 

Debit 44 large lots- refer to spreadsheet 
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ENGINEERING CONSTRUCTION 

 

 The applicants shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 
 

 All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings.  
 

 The subdivision works are to be inspected by the Council (or an Accredited Certifier 
on behalf of Council) to monitor compliance with the consent and the relevant 
standards of construction, encompassing the following stages of construction: 
Installation of sediment and erosion control measures 
Water and sewer line installation prior to backfilling 
Establishment of line and level for kerb and gutter placement 
Road Pavement construction 
Road Pavement surfacing 
Practical Completion 
 

PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 

 

 A detailed engineering design is to be submitted to and approved by Council prior to 
the issue of a Construction Certificate. The engineering design is to comply with 
Council’s Development Control Plan and the Standards referenced within Appendix B 
and D.  

A Construction Certificate is required for, but not limited to, the following civil works; 

Water and sewer main extensions 
Stormwater drainage such as inter-allotment drainage, detention basins, 
Road construction 
Footpath and kerb & gutter 
Landscaping of public reserves 

Note: No works can commence prior to the issue of the Construction Certificate.    

 Where the development requires access to private land, the developer shall provide 

documentary evidence that an agreement has been entered into with the landowner 

prior to the issue of a Construction Certificate. If stormwater drainage, or utilities are 

to be located within the private land, an easement is to be created prior to release of 

the Construction Certificate. 

 The Developer is to provide evidence of an Engagement Letter that the Subdivision 

has been registered with Telstra Smart Communities prior to the issue of the 

Construction Certificate. 

 

 The developer shall obtain a Certificate of Compliance under the Water Management 
Act.  This will require: 
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(a) Payment of a contribution for water and sewerage headworks at the 
following rate: 

Water Headworks           $570,780 

Sewerage Headworks           $182,432.25 

Total Payable             $753,212.25 

 
Note: This will include (but is not limited to) the requirement to alter and extend 
services, upgrade and install ancillary infrastructure such as the sewer pump station 
and the payment of section 64 developer contributions. 
 

(b) The adjustment of existing services or installation of new services and 
meters, as required, in compliance with Australian Standard 3500: 
National Plumbing and Drainage Code.  All costs associated with this 
work shall be borne by the developer. 

 
STORMWATER DRAINAGE 

 

 The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to the Principal 

Certifying Authority for approval prior to the release of the Construction Certificate. 

The report must demonstrate that stormwater runoff from the site is not increased 

beyond the existing undeveloped state up to and including a 100 year event. All storm 

water detention details including analysis shall be included with the drainage report.  

 

 The trunk drainage system must be designed such that discharge from the 
subdivision satisfies the following water quality targets: 

 

Post Development Stormwater Pollution Reduction Targets 

 Total Suspended Solids (TSS) – 85% reduction of the typical annual load 

 Total Phosphorus (TP) – 65% reduction of the typical annual load 

 Total Nitrogen (TN) – 45% reduction of the typical annual load 

 90% of gross pollutant loads, oil and grease retained on-site 

Note: Results from MUSIC modelling or equivalent shall be supplied with Construction Certificate 
Issue plans demonstrating that the design meets the above criteria.   

 

 Where the trunk drainage system crosses through private land three metre wide 
easements, including associated Section 88B of the Conveyancing Act 1919 
instruments, are to be created in favour of Council over any existing or newly 
constructed stormwater drainage located within the subject property, or extended 
through adjoining private properties as a result of this subdivision. 

 Note: where an easement is proposed over private land for the purpose of 

servicing this subdivision, Council will require evidence that the easement has been 

created prior to the release of the Construction Certificate. 
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 All internal roads shall comprise roll back concrete kerb and gutter. Sub-surface 
drainage is required where gutter flows exceed 2.5m width during minor events (1 in 
5yr ARI). If required, sub-surface drainage shall be located behind the kerb. 
 

 All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

 

 Inter-allotment drainage is to be provided to remove stormwater from any lots that 
cannot discharge to the street in accordance with Aus Spec #1. Easements not less 
than 1m wide shall be created over inter-allotment drainage in favour of upstream 
allotments. 
 

 One (1) roof-water outlet per allotment is to be provided in the kerb and gutter 2m 
from the downhill boundary at the time of installation of the kerb and gutter 

 

 Any soil/water retention structures are to be constructed prior to the bulk stripping of 
topsoil, to ensure sediment from the whole site is captured. 
 

ROADS, KERBS AND VEHICULAR ACCESS 

 The intersection of the subdivision and the Ulan Road is to be designed and constructed 

to comprise; 
 

o A full length Rural Channelised T-junction – Full length (CHR) is to be 

provided in accordance with Figure 7.7 of Austroads Guide to Road Design 2010 
– Part 4A: Guide to Unsignallised and Signalised Intersections and RMS 
Supplements; 

o A Rural Auxiliary Left-turn Treatment- Short Turn Lane (AUL)(S) on the Major 

Road is to be provided in accordance with Figure 8.3 of  Austroads Guide to 
Road Design 2010 – Part 4A: Guide to Unsignallised and Signalised 
Intersections and RMS Supplements; 

o All existing and proposed utility services shall be located clear of existing road 

pavements. 
 
All internal roads within the subdivision must be designed and constructed to the following 
standards: 
 
Road 1  
 

Item Requirement 

Full Road Pavement 
Width 

13 m (2 x 3.5m travel lanes with 2x3m sealed 
parallel parking lanes) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 2.5m Wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. To be 
installed behind kerb 
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 Road 2 
 

Item Requirement 

Full Road Pavement 
Width 

9 m (2 x 3.5m travel lanes with 2x1m sealed 
shoulders) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 1.2m Wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. To be 
installed behind kerb 

 
Road 3 & 4 
 

Item Requirement 

Full Road Pavement 
Width 

8 m (2 x 4m travel lanes) 

Nature Strip 2 x 4m 

Concrete Footpaths Nil 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. To be 
installed behind kerb 

 

 The submission to Council of engineering design plans for any road works shall 
include pavement and wearing surface investigation and design. 
 

 All electrical, telecommunication and water service crossings are to be perpendicular 
to the road centreline and performed prior to the addition of the base course and 
installation of the kerb and gutter. 

 

 All stormwater, water and sewer main infrastructure road crossings must be installed 
prior to the addition of the base course and installation of kerb and gutter. 

 

 All water mains and associated fittings/valves should not be installed underneath a 
concrete structure such as the footpath. 

 

 All required earthworks for roads associated with the subdivision must have 
compacting testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 

 

 A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 

commencing.  
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 All internal roads must be designed with design speed of 50km/hr. 

 Street signs necessitated by the subdivision are to be installed in accordance with 

Aus-Spec #1 and Council standards. 

 

 A Give Way sign is required to be installed on the internal subdivision road at the 
junction with Ulan Road.  
  

 50km/hr speed restriction signs, duplicated both sides of the road, are to be installed 
on Road 1 at the entry to the subdivision. These signs must also indicate 80kmhr for 
traffic leaving the subdivision. 
  

 The proposed internal road network should have sufficient width to accommodate the 
turning paths for service vehicles (eg. Rubbish collection and removalist vehicles). 
Particular attention should be given to cul de sac finishing points. 

 

 Street tree landscaping is to be provided within the proposed road reserve on Ulan 
Road and internal subdivision roads. A plan for the proposed planting is to be 
submitted for approval by Council. All landscaping is to consist of appropriately 
advanced trees in accordance with Clause 7.1 Urban Subdivision of the Mid-Western 
Regional Council Development Control Plan amended December 2014. 

 

EARTHWORKS 

 

 An Erosion and Sediment Control Plan for the development is to be prepared and 
implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

 Drainage reserves are to be turfed. 

 single strip of turf to be laid behind kerb and gutter. 

 saving available topsoil for reuse in the revegetation phase of the subdivision; 

 using erosion control measures to prevent on-site damage; 

 rehabilitating disturbed areas quickly 

 maintenance of erosion and sediment control structures; 

 a schedule of operations is to be submitted to ensure all appropriate works are 
undertaken at the correct stage. 

 

 All finished surface levels shall be shown on the plans submitted for the Construction 

Certificate. Where it is proposed to import fill, the material shall be certified as free of 

hazardous materials and contamination by a suitably qualified geotechnical engineer. 

Fill placed in residential or commercial lots shall be compacted in accordance with 

AS3798-2007 Guidelines on Earthworks for Commercial and Residential 

Developments.  

 

 The proponent shall obtain a Section 91 Activity Approval under the Water 
Management Act 2000 should drainage or other works be carried out in within 40m of 
a prescribed watercourse or creek.   
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Note: Please contact the NSW Office of Water for more information in relation to this 
matter. 

 

 If any aboriginal artefacts are uncovered or identified during construction earthworks, 
such work is to cease immediately and the local aboriginal community and National 
Parks and Wildlife Service are to be notified.   
(Note: A suitably qualified person is required to be present during earthworks to 

identify whether any artefacts were uncovered) 

 

WATER AND SEWER 
 

 The developer is to extend and meet the full cost of water and sewerage reticulations 
to service the new lots prior to the release of the Subdivision Certificate. Each lot 
must be provided with separate water and sewer services.  All water and sewerage 
work is required to be carried out in accordance with the requirements of Mid-
Western Regional Council (as the Water Supply Authority under the Local 
Government Act,1993) and in accordance with the National Specification – Water & 
Sewerage Codes of Australia. 
 

 Three metre wide easements, including associated Section 88B Instruments, are to 
be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through any private properties as a result of this subdivision.   

 
Note: where an easement is proposed over private land for the purpose of servicing 
this subdivision, Council will require evidence that the easement has been created 
prior to the release of the Construction Certificate. 
 

 The proposed sewer pump station is to be located and constructed on proposed lot 
34. Details to be provided at Construction Certificate stage. 
 

 All water mains associated fittings/valves shall be clockwise close. 
 

PRIOR TO COMMENCEMENT OF WORKS 
 

 Prior to the commencement of subdivision works, the following actions are to be 

carried out; 

A site supervisor is to be nominated by the applicant; 
Council is to be provided with two (2) days’ notice of works commencing. 
Council is to be notified in writing of any existing damage to Council’s 

infrastructure 
 

Note: Failure to comply with these conditions will result in damage to Council’s 
infrastructure being rectified by the applicant and at the applicant’s cost.   
 

 Contractor’s public liability insurance cover for a minimum of $20,000,000 is to be 

sighted and shown to Mid-Western Regional Council as an interested party. Public 

Liability Insurance is to include Mid-Western Regional Council as an interested party 

and a copy of the insurance policy including the Certificate of Currency is to be 

provided to Mid-Western Regional Council prior to the commencement of work. All 

work is to be at no cost to Council. 
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 Any necessary alterations to, or relocations of, public utility services to be carried out at 
no cost to council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed public infrastructure. 

 

 Prior to commencement of works, the submission of three possible street/road names 
in order of preference, for the proposed new road within the subdivision, are to be 
submitted to Council for approval.  
 

 The development site is to be managed for the entirety of work in the following 
manner: 

Appropriate dust control measures; 

Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; 

Toilet facilities are to be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the site. 

 

PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
 Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges 
#. The final inspection report shall be submitted to Council with the 
Subdivision Certificate application.  
 

 A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager.   
 

 If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of 
the financial year immediately following the date of determination, then the charges 
and contributions contained in this consent, may be increased to the current rate at 
the time of payment. 

 Following completion of the subdivision works, work-as-executed plans (WAE) are to 
be provided to Council in the following formats; 

o PDF 

o Dwg format or “Autocad compatible”  

o Map Information Files 

 All work-as-executed plans shall bear the Consulting Engineer's or Consulting 

Surveyor's certification stating that all information shown on the plans is accurate. 

 

 Underground electricity and telecommunications are to be supplied to the subdivision.  
 

 Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
A certificate from the appropriate power authority indicating that satisfactory 

arrangements have been made for provision of electricity supply to the 
subdivision. 

A certificate from the appropriate telecommunications authorities indicating that 
satisfactory arrangements have been made for provision of telephone services to 
the subdivision. 

all contributions must be paid to Council and all works required by the consent be 
completed in accordance with the consent. 
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 The developer must provide Council and land purchasers with a site classification for 
each lot within the subdivision.  The classification is to be carried out at a suitable 
building site on each lot and is to be carried out by a NATA registered laboratory 
using method (a) of Clause of AS2870 - 2011.  Results are to be submitted to Council 
prior to issue of the Subdivision Certificate. 

 In accordance with the provisions of section 94 of the Environmental Planning and 
Assessment Act 1979 and the Mid-Western Regional Council Section 94 Developer  
Contributions Plan, a contribution shall be paid to Council in accordance with this 
condition for the purpose of:  SUBJECT TO CPI INCREASE 
  

 
Transport Management 

 Traffic Management $53,504 

Open Space 

 Local Open Space $84,040 

District Open Space $114,048 

Community Facilities 

 Library Buildings $11,000 

Library Resources $13,200 

Administration 

 Plan Administration $25,652 

TOTAL $301,444 

 

 Following completion of all engineering works, a defect liability bond of 5% of the 
value of such works (not carried out by Council) shall be lodged with Council for a 
twenty four month (24) period to ensure that any defects in such works are remedied 
by the developer. 
Note: The bond may be provided by way of a monetary deposit with the Council or a 
bank guarantee to the satisfaction of the Council. The bank guarantee must not 
specify any time limitations on the operation of the guarantee. 
 

 The developer is to ensure that all defects in the works that become apparent within 
twenty four (24) months of Council accepting the works on maintenance are remedied 
to Council’s satisfaction. If these defects are not satisfactorily remedied, Council may 
use bond money to carry out rectification. 
Note: Any unspent bond money will be returned to the developer at the end of the 
twenty four (24) month period, less the estimated cost of any outstanding works. 
 

 The applicant shall repair in accordance with Aus-Spec#1 and Council Standard 
Drawings and any part of Council’s property damaged during the course of this 
development. 
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8.5 Wilpinjong Coal Mine Expansion 

REPORT BY THE STATUTORY / STRATEGIC PLANNER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, A0420169 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Statutory / Strategic Planner on the Wilpinjong 

Coal Mine Expansion; 

2. Council forward the submission onto the Department of Planning & Environment 
for consideration. 

 

 

Executive summary 

Wilpinjong Coal Pty Ltd, a subsidiary of Peabody Energy, has submitted a Development 
Application to the Department of Planning & Environment for a proposed mine extension. Council 
voted to provide a submission into the Secretary General Environmental Requirements (SEARs) at 
the ordinary meeting of Council on 19 November 2014.  
 
The development is considered State Significant Development (SSD) in accordance with Section 
89C of the Environmental Planning & Assessment Act 1979 and the consent authority is the 
Minister for Planning. 
 
The project includes: 

 800ha of open cut extensions including  500ha of extensions to existing pits and a 300ha 
new pit (to be known as Pit 8); 

 

 Production of approximately 16 million tonnes per annum (mtpa) of run-of-mine  (ROM) 
coal (as per Modification 6); 

 

 Continued use of the Wilpinjong Coal Handling and Preparation Plant and general coal 
handling and rail loading facilities; 

 

 Production and rail transport of approximately 13mtpa of thermal coal to domestic and 
international customers; 

 

 Relocation of a section of Transgrid 330kV electricity transmission line to facilitate mining in 
Pit 8; 

 

 Re-alignment of Ulan-Wollar Road and associated rail crossings, electricity transmission 
lines and services; 

 

 Construction and operation of additional mine access roads to service new facilities in Pits 
5 and 8; 

 

 Extension of the approved mine life from 21 years to 28 years;   
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 A peak operational workforce of 625 people, up from 550; 
 

 Ongoing mine exploration activities; 
 

 Other associated minor infrastructure, plant and activities. 
 
 

 
Figure 1: Map of proposed extension areas 
 
 
BACKGROUND 
 
Wilpinjong Coal Mine was originally approved on 1 February 2006 under the now defunct Part 3A 
of the Environmental Planning & Assessment Act 1979.  
 
A modification was granted in November 2007 to alter the access arrangements to the mine and 
increase blasting frequency from 2 to 5 blasts per week.  
 
Modification two was lodged in 2008 for the construction of a mine water transfer, however this 
was later withdrawn. 
 
Modification three was granted in September 2010 to increase the maximum ROM production from 
13mtpa to 15mtpa, increase the mining fleet and increase the number of train movements from 4 to 
5 per day. 
 
Modification four was approved in August 2012 and increased the total exported coal from 12mtpa 
to 12.5mtpa, increased the train movements from 5 to 6 per day and approved the construction of 
a reverse osmosis water treatment plant. 
 
  



 

108 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 MARCH 2016 

REPORT 8.5 

 
 
 

 

Modification five was approved in February 2014 and increased the open cut area by 
approximately 70ha, increased the amount of waste rock production from 28 million bank cubic 
metres (mbcm) to 33.3mbcm, upgraded the coal handling and preparation plant, upgraded the 
osmosis plant, amended the waste emplacement strategy and provided for the construction and 
operation of a light vehicle repair workshop. 
 
Modification six was approved in November 2014 and increased the ROM coal production from 
15mtpa to 16mtpa, increase waste rock production from 33.3mbcm to 34.1mbcm, increase final 
coal production from 12.5mtpa to 12.6mtpa and add an additional 3 D11 dozers operating 24 hours 
a day, plus supporting equipment.  

Disclosure of Interest 

Nil. 

Detailed report 

Council staff have reviewed the documentation associated with the project and make the following 
comments which will be included in the draft submission (attached), subject to endorsement from 
Council: 
 
TRAFFIC AND TRANSPORT 
 
The report makes little reference to the state of the current road infrastructure in the vicinity of the 
mining area. A road dilapidation report should be required as a condition of consent to be carried 
out prior to the commencement of works and again after the extension works are completed. 
Council also seeks assurances that damage to the road as a result of increased vehicle 
movements associated with the construction and operation of the mine will be fully funded by the 
developer and not Council. 
 
Council generally agrees with the Road Transport Assessment (RTA) performed by GTA 
Consultants (GTA) but contends that there are several items that require addressing. The main 
access to Wilpinjong Coal Mine (WCM) from the Ulan-Wollar Road is a T-intersection only with no 
passing lanes provided. In the present context of design standards this would not be permitted in 
light of current traffic turning movements into the site and the need for passing opportunities. This 
is particularly relevant considering that the alternative access to the mine will be via the Pit 8 
access road that lies further to the east of the main access along the same road. Council proposes 
that this intersection be upgraded to BAR/BAL as a minimum to facilitate through traffic. 
 
It is further proposed that the remaining 2.87 km unsealed section between the present WCM 
access and Wollar Village be formed and sealed to a similar standard to that required of the Ulan 
Road Strategy (2x3.5m wide travel lanes with 1.0m wide sealed shoulders plus 1.0m wide 
unsealed shoulders). It should be noted that Section 2.6.1 of the project description states that 
Wilpinjong Coal Pty Limited (WCPL) will fund the sealing of the remaining unsealed section of 
Ulan-Wollar Road and the provision of a replacement sealed low-level causeway crossing of 
Cumbo Creek. This treatment is proposed to accommodate traffic either entering/exiting the mine 
at the Pit 8 access road from the Ulan direction or similarly traffic arriving/leaving in the south 
easterly direction. Table 6.1 of the RTA (GTA) indicates that traffic exiting the mine to the east 
generally increases, which supports the proposed treatment by Council. The upgrade should 
include any necessary formation widening and the inclusion of all road furniture. The intersection of 
the proposed Pit 8 access road should similarly be a BAR/BAL treatment as recommended in the 
study.  
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A further consideration is that the RTA (GTA) relies on a Traffic Impact Assessment performed by 
Parsons Brinckerhoff (2015) in relation to the proposed Bylong Coal Project.  The cumulative traffic 
impact resulting from the Bylong Coal Project may be underestimated as the traffic assessment 
provided in the Bylong Coal traffic study did not include the scenario of no temporary workers 
accommodation (TWA) unit being built at Bylong. Council is strongly opposed to a TWA associated 
with the Bylong Coal Project and has argued that this scenario should have been factored into their 
traffic study. The reliance on outcomes of the former study may have implications for 
recommendations suggested in this study. 
 
NOISE 
 
The Noise and Blasting Assessment prepared by SLT Consulting Australia Pty Ltd refers to the 
potential for noise to exceed the intrusiveness criteria, prescribed by the NSW Industrial Noise 
Policy, during adverse weather events from the year 2024 in relation to the operation of Pit 8. The 
report puts forward the following mitigation options: 
 

 Attenuating noise emissions from all CAT 789 trucks at the mine, plus shutting down one 
Pit 8 mining fleet and the satellite ROM pad front end loader (FEL); or 

 Shutting down both mining fleets in Pit 8 and also the Pit 8 satellite ROM pad FEL; or 

 Attenuating noise emissions from all major mobile plant at the mine site, supplemented with 
additional mobile plant shutdowns as required under adverse conditions.  

 
The report mentions that these measures, while technically feasible, would require significant 
capital costs and therefore other measures should be considered to reduce noise impact that incur 
less capital costs. There have been some previous complaints from residents in the area about the 
noise from Wilpinjong Coal’s current operations, the non-compliance with the NSW Industrial Noise 
Policy is considered to be inappropriate given the report identifies feasible options that can be 
undertaken to achieve compliance.  
 
Council previously requested that independent modelling of noise impacts be undertaken to ensure 
that the mine has minimal impact on sensitive receptors including the village of Wollar. This 
appeared to have been put forward as an option by the Department of Planning & Environment 
(DP&E) at the community meeting in Wollar on 23 February 2016. Council encourages the 
Department to follow through on this and include the independent modelling requirement in the 
draft conditions of consent.  
 
FLORA AND FAUNA 
 
The Matters of National Environmental Significance assessment in Appendix E Attachment B is 
considered unsatisfactory in regards to the ‘insignificant impact’ assessment on: 

 Box-Gum EEC; 

 Ozothamnus tesselatus; 

 Regent Honeyeater; and 

 Koala populations. 
 
However, it is noted that this is a separate approval process under Federal Legislation. The report 
indicates that the project was considered a controlled action by the Federal Department of 
Environment but did not state if approval has been granted and if so what, if any, 
constraints/measures the Minister has placed on the project.  
 
HERITAGE 

Although this is the domain of the NSW Office of Environment & Heritage to assess, there is 
concern within the local Aboriginal Community in relation to the destruction of rock formations, art 
and ochre quarry on the Slate Gully rocky hill. These sites have been assessed as being of 
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regional significance within the report. Further consultation with the local Aboriginal community is 
recommended to identify potential mitigation measures where appropriate.  
 
GROUND AND SURFACE WATER 
 
Council has no specific objections regarding ground and surface water, subject to strict compliance 
with the NSW Department of Primary Industries – Water (DPI Water) requirements.  
 
AIR QUALITY 
 
The report indicates that the project will lead to increased dust levels compared to the current 
operations, but it will remain within the acceptable criteria. However, there is potential during the 
operation of Pit 8 that air quality standards could be exceeded during adverse weather events. The 
report recommends the implementation of the mine’s existing reactive dust management strategy 
which may involve the shutting down of equipment in Pit 8 during adverse weather conditions.  
 
Council recommends that as per the comments regarding noise, independent modelling be carried 
out to ensure that compliance with the relevant standards are achieved at all times.  
 
SPONTANEOUS COMBUSTION 
 
Council originally raised concerns regarding this issue based on previous spontaneous combustion 
events and the impact this had on air quality. WCPL implemented a Spontaneous Combustion 
Management Plan in 2015 which focuses on the following measures for preventing outbreaks: 
 

 Mine planning, including capping of carbonaceous material, placing high-risk materials as 
low as practicable in mine voids, sealing exposed seams in non-active highwall faces, 
stockpile management; 

 Risk identification and assessment involving identifying and monitoring coal stockpiles for 
signs of heating and prioritising them for washing in the CHPP;  

 Use of thermal imaging technology and visual inspections to identify and monitor hot spots 
within the mine.  

 
Continued use of these measures is considered to satisfy the concerns that Council initially raised 
in response to the draft Secretary’s Environmental Assessment Requirements.  
 
CUMULATIVE IMPACTS 

The numerous modifications over the last decade has had a significant impact on the village of 
Wollar and a substantial reduction in the number of residents. Cumulative impact assessments 
have been carried out for noise and air quality and appear to achieve the required standards.  
However, due to the issues raised from residents in the area it is requested once more that 
independent modelling be carried out to ensure the proposed extension does not adversely impact 
upon the amenity levels for existing sensitive receivers.  
 
SOCIAL AND ECONOMIC IMPACT 
 
The economic assessment conducted by Deloitte Access Economics recognises that whilst the 
project would have positive economic benefits in terms of increased business sales and 
employment opportunities, cessation of mining operations would result in a contraction in broader 
regional economic activity.  The volatility of mining projects has significant economic and social 
impacts which is an ongoing concern for Council.  It is important that WCPL continues to share 
relevant information with Council on a timely basis, so that these impacts can be managed. 
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The report states that WCPL will develop a Mine Closure Plan for the Project which would include 
details of the mine closure strategy in consultation with Council, DP&E and the community.  
Council supports the development of this plan and requests that this is completed at least 3 years 
before the workforce numbers are expected to significantly decline to assist in minimising the 
adverse socio-economic effects.   
 
A key social impact for Council and the community is the potential of the project to accelerate the 
existing decline of the Wollar village and reduce the community’s ability to sustain social resources 
and current services.  With a declining population in the Wollar area it becomes increasingly 
difficult to attract volunteers to assist in maintaining community facilities (such as local parks and 
the Community Hall) and support services (such as the Rural Fire Service).  It is important that 
WCPL works with community stakeholders to help address these impacts. Negotiations between 
Council and WCPL have resulted in WCPL verbally agreeing to maintain some community facilities 
such as toilet blocks and mowing of local parks and town entrances. 
 
COMMUNITY FEEDBACK 
 
Council has received community feedback in regards to the project. The key issues raised are: the 
condition of roads in the Wollar area; maintenance and running costs of community infrastructure 
in the Wollar village; and ongoing health and social impacts. 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Manage growth pressure driven by the increase in mining operations in the Region 
 

Financial implications 

Additional financial pressure may be placed on Council if further dilapidation of the road network 
occurs as a result of increased mining operations in the area.  
 
 
 

MARK LYNDON 
STATUTORY / STRATEGIC PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

2 March 2016 
 
 

Attachments: 1. Draft Wilpinjong Submission.    
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 Land & Housing Supply Monitor Second Quarter 2015/16 

REPORT BY THE MANAGER, STRATEGIC PLANNING  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, GOV400043,LAN900042 

    
 

RECOMMENDATION 
 
That Council receive the report by the Manager, Strategic Planning on the Land & Housing 
Supply Monitor Second Quarter 2015/16. 
 

 

Executive summary 

The Land Supply Monitor was developed as part of the Urban Release Strategy Process. This 
report captures the December quarter.  

Disclosure of Interest 

Nil. 

Detailed report 

The Land Supply Monitor provides a tool to accurately gauge 6 months of development activity.  
The following table represents a summary of activity in 2015.  There has been a drop in the 
number of Subdivision Certificates issued but conversely to the applications there was an increase 
overall from 2013/14.   
 
Assumptions as to the jump in Occupation Certificates is problematic as they are not mandatory so 
not generally a true reflection of completion of housing.  
  
In relation to the Complying Development Certificates, as highlighted in the previous report, the 
Department of Planning & Environment are working on a SEPP which proposes to establish a 
Regional Housing Codes SEPP in the hope to remove some of the complexities that have arisen in 
the application of a state wide code.  At this stage there has been no date set for the release of this 
SEPP.  
 
The table below also provides a comparison between 2013/2014 and 2014/2015. 
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Community Plan implications 

Theme Looking After Our Community 

Goal A safe and healthy community 

Strategy Maintain the provision of high quality, accessible community services that meet the 
needs of our community 
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Financial implications 

The previous year performance is used as a measure in preparing the income estimates for the 
following operational plan and having more rigorous monitoring of development activity will 
facilitate more accurate budgeting.  At this stage there is no recommendation to make adjustments 
to the budget. 
 
 
 

LIZ DENSLEY 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

2 March 2016 
 
 

Attachments: Nil 
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Update on the Number of Matters Dealt with under the 
Protection of the Environment Operations Act 1997 

REPORT BY THE MANAGER, HEALTH AND BUILDING  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, GOV400043, ENV200046 

    
 

RECOMMENDATION 
 
That Council receive the report by the Manager, Health and Building on the Update on the 
Number of Matters Dealt with under the Protection of the Environment Operations Act 1997. 

 

 

Executive summary  

The report presented is designed to keep Council informed of the current activity in relation to 
matters dealt with under the Protection of the Environment Operations Act 1997. 

Disclosure of Interest 

Nil. 

Detailed report 

Included in this report is an update on the number of matters dealt with by Council Staff under the 
Protection of the Environment Operations (POEO) Act 1997 for the 2015/2016 financial year up to 
1 March 2016.  
 
The POEO Act deals with matters relating to: 
 

 Offensive noise 

 Offensive odour 

 Illegal dumping and other pollution incidents (in water, land and air)  
 
Matters dealt with by Council Staff to date are as follows: 
 
Environmental Complaint Locality 

Odour -  Burning building material  Mudgee 

Odour – Burning rubber  Mudgee 

Odour – Offensive Odour  Mudgee 

Odour – Offensive Odour  Mudgee 

Odour – Burning rubber Mudgee 

Odour – Unknown  Mudgee 

Odour – Offensive Odour  Mudgee 

Odour – Animals – Neighbours Pigs  Kandos  

Odour – Livestock – Neighbours Horse  Mudgee  

Odour – Cattle  Gulgong  

Odour – Sewerage from caravan  Mudgee  

Air Pollution -  Dust (resulting from subdivision) Mudgee 
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Environmental Complaint Locality 

Air Pollution -  Dust (resulting from subdivision) Mudgee 

Air Pollution – Dust from Rylstone Depot  Rylstone  

Air Pollution – Burning general waste Kandos  

Air Pollution – Burnt house  Gulgong  

Air Pollution -  Asbestos  Kandos  

Noise – Motor Vehicle  Rylstone  

Noise – Block Splitter – Used for extended periods of time  Kandos  

Noise - Block Splitter – Used for extended periods of time Kandos  

Noise – Air conditioner – Used for extended periods of time  Mudgee  

Noise – Building work – Starting too early  Mudgee  

Noise - Block Splitter – Used for extended periods of time Kandos  

Noise - Block Splitter – Used for extended periods of time Kandos  

Noise – Service station Air Compressor  Mudgee 

Noise – Motorbikes on neighbouring property  Mudgee  

Noise – Industrial Shed - commencing work too early  Mudgee 

Noise – Industrial Shed - commencing work too early  Mudgee 

Noise – Loud Music  Mudgee  

Noise – Loud Music  Mudgee  

Noise – Power Tools – Used for extended periods of time  Mudgee 

Noise – Loud Music  Mudgee  

Noise – Motor Vehicle – revving of car late at night  Mudgee 

Noise -  Gas Guns  Mudgee 

Dumping – General waste in front yard Gulgong 

Dumping – Building Material  Mudgee 

Dumping – General waste in front yard  Mudgee 

Dumping – Grass Clippings Mudgee  

Dumping – Chemical Drums  Gulgong  

Dumping – Dumping of sewerage  Kandos  

Dumping – Commercial Waste  Rylstone 

Dumping – Grass clippings into river  Mudgee  

Pollution – Stormwater pollution from building site  Mudgee  

  

 
 

Community Plan implications 

Theme Protecting Our Natural Environment 

Goal Protect and enhance our natural environment 

Strategy Raise community awareness of environmental and biodiversity issues 
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Financial implications 

Not applicable. 
  
 
 

JOSH BAKER 
MANAGER, HEALTH AND BUILDING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

3 March 2016 
 
 

Attachments: Nil 
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.8 Voluntary Planning Agreement Caerleon - Amendment 2  

REPORT BY THE MANAGER, STRATEGIC PLANNING  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, GOV0420236, A0420236 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Manager, Strategic Planning on the Voluntary 

Planning Agreement Caerleon - Amendment 2; 

2. Council endorse the amended VPA to the extent that it relates to the deferment 
of contributions for water and sewer until 31 August 2016 or the release of the 
100th lot whichever comes first; 

3. Council further amend the VPA to the extent that the cycleway adjacent to the 
railway corridor and extending to the Isbester property be completed within 3 
months of the final form of the Spine Road being completed or as agreed to by 
the parties; 

4. Council place the amended VPA on public exhibition for a period of 28 days in 
accordance with the requirements of the Environmental Planning and 
Assessment Act; 

5. following the exhibition of the documentation, if there are no submissions 
received in relation to the amendment, the General Manager be given the express 
delegation to endorse the legal documents; 

6. Council receives a further report for consideration if submissions are received in 
relation to the VPA; 

7. Council amend condition 42 of the development consent 0428/2013 under 
section 96 of the Environmental Planning and Assessment Act and MI0015/2016 
to the extent that it is consistent with the VPA. 

 

 

Executive summary 

The purpose of this report is to: 
 

1. Endorse the earlier amendment to the VPA in relation to the deferral of the contributions for 
water and sewer.  This matter has been exhibited for the prescribed period and no 
submissions were forthcoming. 

 
2. Endorse for exhibition a further amendment to the VPA to tie the development of the 

cycleway along the rail corridor to the construction of the Spine Road. 
 

3. Amend the development consent DA 0428/2013 condition 42 relating to the construction of 
the cycleway such that it is consistent with the VPA. 
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Disclosure of Interest 

Nil. 

Detailed report 

Council entered into a Voluntary Planning Agreement (VPA) with Caerleon Mudgee Ltd on 19 
September 2013 for between 900-1200 residential lots.  The agreement is complex and includes a 
table identifying nineteen (19) specific items for which the developer will be responsible in lieu of 
monetary contributions under section 94 of the Environmental Planning and Assessment Act and 
payment arrangements including rates and timing of section 64 charges under the Local 
Government Act.  A copy of the VPA is attached.  Council have since varied the agreement to 
accommodate a delay in the timing of the development of the first stage of neighbourhood 1.  This 
variation was exhibited for 28 days from 13 February until 11 March 2016 during which time there 
were no submissions received. 
 
A development application for stage 1 has been approved which includes reference to the 
commitments under the VPA.  In particular, condition 42 of the development consent DA0428/2013 
requires that the foot and cycle ways be completed prior to the release of the Subdivision 
Certificate for Stage 1 of Neighbourhood 1.  The applicant has requested that the construction of 
the cycleway be deferred until the completion of the Spine Road.   
 
In order to achieve this both the VPA and development consent require an amendment.  To this 
end the applicant has lodged an application under s96 to amendment the consent and therefore 
the two administrative functions can be undertaken concurrently. The applicant has made an 
application under s96 of the Act being MI0015/2016 to vary the DA0428/2013 consistent with the 
amendment of the VPA. 
 
The initial development approval required the establishment of the shared cycleway from the first 
stage of the residential development to connect to the Isbester property and Fairydale Lane.  At 
this stage Council has not undertaken any works in terms of the extension of Fairydale Lane 
through the land acquired from Isbester adjacent to the railway corridor.  Further, there is no road 
link between Fairydale Lane and the Stage 1 release.  The applicant proposes that the shared path 
is therefore premature at this time and should be linked to the development or opening of the Spine 
Road through the site.  This approach is generally supported.   
 
The shared path will continue to be incorporated into the subsequent stages and at such time as 
there is a traffic link, Council can thereafter invoke the VPA in relation to the shared pathway 
linking the new residential area with the shared path as well as collector road.   
 
The VPA will be amended as follows: 
 

Amend Schedule 3, Item 15, Column 5 – Timing, as follows: 

 
“Development within the riparian corridors to occur over stages and therefore works for each stage are 

to be completed prior the issue of a subdivision certificate for a plan of subdivision that when registered 

would create the first lot for the relevant stage of work in which the riparian corridor is situated, OR 
such other time as agreed by the Parties in writing. 

 
Notwithstanding the above and subject to clauses 5.1(e) and 5.1(f), the shared footpath/cycle path from 

that part of the Land comprising Stage 1 to the Isbester Property is to be completed within 3 months of 

the completion of the full and final form of the Spine Road provided that the Developer has been able to 
obtain all approvals required from any Authority for the construction of that shared footpath/cycle path, 

OR such other time as agreed by the Parties in writing’’. 
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The VPA as discussed above has already been through an amendment and exhibited as required 
under the Environmental Planning and Assessment Act 1979.  This amendment related to Item 19 
of the instrument and the timing of the payment of the first DSP charges.  The amendment reads 
as follows: 
The Voluntary Planning Agreement (VPA) between Mid-Western Regional Council and Caerleon 

Mudgee Pty Ltd atf Caerleon Trust as executed 19 September 2013 be amended as follows: 

 
Amend Schedule 3, Item 15, Column 5 – Timing, as follows: 

 
“The Water and Sewerage Infrastructure are to be staged as follows: 

 

1. First tranche: The Parties will, acting in good faith, develop and agree on a project schedule for 
the delivery of the Water and Sewerage Infrastructure to service the first 400 lots so as to 

enable the Developer to sell those 400 lots in accordance with the Developer’s proposed 
timetable for the sale of those lots. 

 
2. Second tranche: Water and Sewer Infrastructure to service the balance of the Proposed 

Development in accordance with the timetable agreed between the Developer and the Council, 

having regard to the Developer’s timing for the sale of the balance of the lots. Any dispute 
between the Developer and the Council as to the agreed timetable is to be resolved in 

accordance with clause 11. 
 

The first DSP Charges are payable 31 August 2016 or on registration of a plan of subdivision creating 

the 100th lot, whichever occurs first.  
 

If 12 months from the date of this Agreement occurs first, then the First DSP Charges payable will be an 
amount for the number of lots that have been created by a plan of subdivision within 12months from the 

date of this Agreement. 

 
If the registration of the plan of subdivision creating the 100th lot occurs first, then the First DSP 

Charges payable will be an amount for the first 100 lots created by a plan of subdivision. 
 

The DSP charges per Equivalent Tenement for the balance of the lots is to be payable on the issue of a 
subdivision certificate for a plan of subdivision that when registered would create the lot, OR such other 

time agreed by the Parties in writing’’. 

 
The start date for the indexing of contributions will remain 19 September 2013, therefore, payment of 

contributions in August will include indexation.  

 
The above variation will be effective following the endorsement by Council as outlined in the 
recommendation. 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Effective and efficient delivery of infrastructure 

Strategy Provide infrastructure and services to cater for the current and future needs of our 
community 
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Financial implications 

The amendment of the VPA will not reduce the overall community infrastructure contribution, 
rather, alter the timing of delivery. 
 
 
 

LIZ DENSLEY 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 March 2016 
 
 

Attachments: 1. Voluntary Planning Agreement between Caerleon Pty Ltd and MWRC. 
(separately attached)    

 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   



 

126 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 MARCH 2016 

REPORT 9.1 

 
 
 

 

Item 9: Finance 

 

 

9.1 Monthly Budget Review January 2016 

REPORT BY THE MANAGER, FINANCIAL PLANNING  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, FIN300062 

    
 

RECOMMENDATION 
 
That Council receive the report by the Manager, Financial Planning on the Monthly 
Budget Review January 2016. 
 

Executive summary 

This report presents to Council the January Monthly Budget Review of the 2015/2016 Operational 
Plan. 

Disclosure of Interest 

Nil. 

Detailed report 

Clause 202 of the Local Government (General) Regulation 2005 states that the responsible 
accounting officer is to maintain a system of budgetary control that enables actual income and 
expenditure to be monitored each month and compared with the estimate of Council’s income and 
expenditure and that any material difference be reported to the next meeting of Council. 
 

Community Plan implications 

Theme Good Governance 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
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Financial implications 

This monthly budget review has no recommended budget variations, and therefore has no impact 
on the 2015/16 Operational Plan. 
  
 

NEIL BUNGATE 
MANAGER, FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

2 March 2016 
 
 

Attachments: 1. Capital Program Update. (separately attached)    
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Monthly Statement of Investment and Bank Balances as at 29 
February 2016 

REPORT BY THE MANAGER, FINANCIAL PLANNING  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, FIN300053 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Manager, Financial Planning on the Monthly 

Statement of Investment and Bank Balances as at 29 February 2016; 

2. Council note the certification of the Responsible Accounting Officer. 

 

 

Executive summary 

The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements; provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 

Disclosure of Interest 

Nil. 

Detailed report 

As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
 

a) this report sets out details of all money that the Council has invested under Section 625 of 
the Act, and 
 

b) all investments have been made in accordance with the Act, the regulations and Council's 
investment policies. 

 
This report has been made up to the last day of the month preceding this meeting. 
 

Community Plan implications 

Theme Good Governance 

Goal An effective and efficient organisation 

Strategy Prudently manage risks association with all Council activities 
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Financial implications 

Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER, FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

2 March 2016 
 
 

Attachments: 1. Monthly Statement of Bank Balances and Investments.   
2. Schedule of MWRC Investment Policy Requirements.   
3. Monthly Investment Portfolio Activity.    

 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Attachment 1 
 

 

For the month ended: 29-Feb-16

Bank Account

Opening 

Balance Receipts Payments

Closing 

Balance

Overdraft 

Limit

National Australia Bank (Corporate Cheque Account) 67,776$                 20,027,867$ 19,831,619$           264,024$           700,000$        

The bank balances have been reconciled to the General Ledger as at 29/02/2016

 

Investments Type

Amount 

$'000 Yield % Maturity Date Term

National Australia Bank At Call 2,979        2.30% NA At Call

National Australia Bank Term Deposit 1,600        3.02% 6/07/2016 364

National Australia Bank Term Deposit 2,000        2.95% 2/03/2016 195

National Australia Bank Term Deposit 1,500        2.95% 30/03/2016 196

National Australia Bank Term Deposit 1,000        2.95% 13/04/2016 189

National Australia Bank Term Deposit 1,200        2.98% 20/04/2016 189

National Australia Bank Term Deposit 1,000        2.97% 27/04/2016 182

National Australia Bank Term Deposit 1,000        2.91% 11/05/2016 182

National Australia Bank Term Deposit 1,000        3.05% 20/07/2016 196

National Australia Bank Term Deposit 1,000        3.00% 15/02/2017 364

St George Bank Term Deposit 1,500        2.80% 9/03/2016 189

St George Bank Term Deposit 2,000        2.80% 16/03/2016 196

St George Bank Term Deposit 2,500        2.79% 23/03/2016 196

St George Bank Term Deposit 1,000        3.02% 13/07/2016 189

St George Bank Term Deposit 1,000        2.90% 31/08/2016 196

St George Bank Term Deposit 2,000        2.90% 7/09/2016 203

St George Bank Term Deposit 2,500        2.83% 28/09/2016 212

Bankwest Term Deposit 2,300        2.85% 6/04/2016 189

Bankwest Term Deposit 1,000        2.80% 27/04/2016 184

Bankwest Term Deposit 1,500        3.00% 1/06/2016 189

Bankwest Term Deposit 1,000        2.95% 8/06/2016 191

Bankwest Term Deposit 2,000        2.95% 15/06/2016 198

Bankwest Term Deposit 700          3.00% 13/07/2016 210

Bankwest Term Deposit 1,000        2.93% 17/08/2016 203

Bankwest Term Deposit 1,500        2.90% 24/08/2016 196

Bankwest Term Deposit 1,500        2.90% 21/09/2016 210

ANZ Term Deposit 1,000        2.94% 29/06/2016 203

ANZ Term Deposit 1,000        2.86% 14/09/2016 203

AMP Term Deposit 1,500        3.00% 3/08/2016 182

AMP Term Deposit 1,000        3.00% 17/08/2016 189

Bank of Queensland Term Deposit 1,300        2.85% 9/03/2016 191

Bank of Queensland Term Deposit 2,000        3.00% 22/06/2016 203

Bank of Queensland Term Deposit 800          3.10% 3/08/2016 203

Bendigo & Adelaide Bank Term Deposit 1,500        2.85% 2/11/2016 364

ING Bank Term Deposit 2,000        2.89% 4/05/2016 182

Members Equity Bank Term Deposit 1,800        3.05% 27/07/2016 231

Members Equity Bank Term Deposit 1,500        3.09% 10/08/2016 196

Peoples Choice C/Union Term Deposit 2,000        2.93% 25/05/2016 189

Peoples Choice C/Union Term Deposit 1,500        2.93% 18/05/2016 182

MyState Bank Term Deposit 1,000        3.08% 24/08/2016 203

Family First Credit Union Term Deposit 500          2.85% 20/04/2016 182

Total Investments 59,679      
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Attachment 2 
 

 

MWRC Policy Requirements:

Investments by Institution

Long/Short 

Term Ratings

Amount

$'000 Actual Policy Limit

National Australia Bank AA-/A-1+ 14,279      24% 25%

Bankwest AA-/A-1+ 12,500      21% 25%

St George Bank AA-/A-1+ 12,500      21% 25%

ANZ AA-/A-1+ 2,000        3% 25%

AMP A+/A-1 2,500        4% 15%

Bank of Queensland A-/A-2 4,100        7% 10%

Bendigo & Adelaide Bank A-/A-2 1,500        3% 10%

ING Bank A-/A-2 2,000        3% 10%

Members Equity Bank BBB+/A-2 3,300        6% 10%

Peoples Choice C/Union BBB+/A-2 3,500        6% 10%

Family First Credit Union Unrated 500          1% 10%

MyState Bank BBB/A-2 1,000        2% 10%

59,679      100%

Investments by S&P Rating Short Term Rating*

Amount

$'000 Actual Limit

Direct Securities A-1+ 41,279      69% 100%

A-1 2,500        4% 60%

A-2 15,400      26% 30%

A-3 -           0% 20%

Unrated 500          1% 10%

59,679$        100%

-               

Term to Maturity

Amount

$'000 Actual Minimum Maximum

Less than 1 year 59,679             100% 40% 100%

Between 1 and 3 years -                  0% 0% 60%

Between 3 and 5 years -                  0% 0% 50%

More than 5 years -                  0% 0% 25%

59,679             100%

% of Portfolio

% of Portfolio

% of Portfolio

*Inv estments low er than AA/A-1 are restricted to licenced banks, credit unions and building societies
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Attachment 3 
 

 

Monthly Investment Portfolio Activity:

Bank Accounts

Opening 

Balance

$'000

Redeeme

d Balance

$'000

Re-invested 

Balance

$'000

Change in 

interest rate

Change in 

Term (days)

New Term 

Rate

National Australia Bank 2,137              2,979                -0.08% 0 2.95%

Bankwest 1,000              1,000        Redeemed   

ME Bank 1,000              1,000        Redeemed   

AMP 1,500                New Deposit  3.00%

MyState Bank 1,000                New Deposit 3.08%

Bankwest 1,000              1,500                0.00% 7 2.90%

AMP 1,000              1,000                0.10% -7 3.00%

National Australia Bank 1,000              1,000                0.00% 168 3.00%

AMP 1,000              1,000        Redeemed   

AMP 1,500              1,500        Redeemed   

St George Bank 1,000                New Deposit  2.90%

St George Bank 2,000                New Deposit  2.90%

ANZ 1,000              1,000                0.04% 0 2.86%

ANZ 1,500              1,500        Redeemed   

Bankwest 1,500                New Deposit  2.90%

St George Bank 2,500                New Deposit  2.83%

12,137             16,979              

Investment Portfolio Movement 4,842              Addition

The below table shows monthly investment activity within the portfolio including investments that have matured and have been redeemed or re-

invested, and new investments placed.



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 16 MARCH 2016  

REPORT 9.3 

 

133 
 
 
 

 

9.3 Transfer of Sections of Closed Road at Crudine to Adjoining 
Owners - Lots 7-12 DP 705353 

REPORT BY THE REVENUE AND PROPERTY MANAGER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, P2099411 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Revenue and Property Manager on the Transfer 

of Sections of Closed Road at Crudine to Adjoining Owners - Lots 7-12 DP 
705353; 

2. Council approve the transfer of Allotments 7-12 DP 705353 from the Crown to 
Council and approve the subsequent transfer of Allotments 7-12 DP 705353 from 
Council to the adjoining owners; 

 
3. Council requires all costs in relation to the transfer of Allotments 7-12 DP 705353 

from the Crown to Council and the subsequent transfer of Allotments 7-12 DP 
705353 from Council to the adjoining owners, be borne by the adjoining owners;  

 
4. Council authorises the General Manager to sign all documents necessary to 

transfer Allotments 7-12 DP 705353 from the Crown to Council and all documents 
necessary to transfer Allotments 7-12 DP 705353 from Council to the adjoining 
owners;  

 
5. Council authorises the affixing of the Common Seal to all documents necessary 

to transfer Allotments 7-12 DP 705353 from the Crown to Council and all 
documents necessary to transfer Allotments 7-12 DP 705353 from Council to the 
adjoining owners. 

 

 

Executive summary 

The purpose of this report is to seek Council’s approval to transfer Allotments 7-12 DP 705353 (the 
Closed Road allotments) from the State of New South Wales (the Crown) to Council and approve 
the subsequent transfer of the Closed Road allotments from Council to the current adjoining 
owners to enable the intent of the former Rylstone Shire Council's undertaking and resolution of 20 
June 1985 to be exercised. 

Disclosure of Interest 

Nil. 

Detailed report 

On 20 June 1985 the former Rylstone Shire Council resolved to acquire land and close sections of 
the Crudine Road for road widening and realignment purposes.   
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The Council Minute and Application under the then Public Roads Act 1902, confirms that the 
Closed Road allotments were to be transferred to the owner of the surrounding land at the time, Mr 
Harvey Pearce, as part compensation for the land resumed for the road openings.   
 
It appears that Crown documentation authorising First Title creation and setting out Rylstone Shire 
Council as the registered proprietor never occurred and that neither Mr Pearce or the Crown 
pursued the matter at the time. 
 
Mr Pearce subsequently sold the surrounding land to Deon, Ian and Fay Moore.  The Closed Road 
allotments were not included in the sale and remained in the ownership of the Crown. 
 
Recently, the Moore family have had cause to investigate and confirm the ownership of all the land 
parcels within the property purchased from Mr Pearce in order to submit an application to Council 
to subdivide the property.  
 
The ownership of the Closed Road allotments is now impeding the progress of the proposed 
subdivision and Mr Deon Moore has requested that the Crown and Council resolve the matter 
expeditiously and transfer the Closed Road allotments into their ownership. 
 
The Crown has advised it will agree to issue the title to the Closed Road allotments to Council, and 
then Council will be able to transfer these to the Moore family. 
 
The former Rylstone Shire Council's Resolution and Application under the Public Roads Act 1902 
of 20 June 1985 are now considered to be deficient in relation to the specific Council directions and 
information which must be addressed in order to transfer the Closed Road allotments from the 
Crown to Council and, then from Council to the Moore family.  The recommendations to this Report 
will rectify the previous inadequacies. 
 
The Council minute, the application under the Public Roads Act 1902 and plan of the area are 
appended to this Report. 
 

Community Plan implications 

Theme Connecting Our Region 

Goal High quality road network that is safe and efficient 

Strategy Provide traffic management solutions that promote safer local roads and minimise 
traffic congestion 

 

Financial implications 

The Crown proposed 2 options in order to resolve this situation; 
 
 1. Include the Closed Road allotments in the process initiated by the Moore family 
occurring for the closure of Crown roads within the property; or 
 
 2. The Crown issues the title to the Closed Road allotments directly to Council, and 
then Council transfers these to the Moore family. 
  
Members of the Moore family have indicated that they would prefer not to include the Closed Road 
allotments with the procedures being undertaken by the Crown for the closing of Crown roads 
within the property. 
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Given this preference, it is considered reasonable that all costs in relation to the transfer of the 
Closed Road allotments from the Crown to Council and, then from Council to the Moore family, are 
to be borne by the Moore family. 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 March 2016 
 
 

Attachments: 1. Council Minute, Application under the Public Roads Act 1902 dated 
20/6/1985, Government Gazette notification dated 20/6/1986 and Plan of the 
area.    

 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Naming of a Park on the corner of Banjo Paterson Avenue & 
Eleanor Dark Court, Mudgee 

REPORT BY THE PROPERTY SUPPORT OFFICER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, PAR300020 P2270111 

    
 

RECOMMENDATION 
 
That Council: 
 
1. Receive the report by the Property Support Officer on the Naming of a Park on 

the corner of Banjo Paterson Avenue & Eleanor Dark Court, Mudgee; 

2. support the name of Dunnachie Park; 

3. include the name of Matilda in Council’s Pre-Approved Names List for future use. 

 

Executive summary 

After recent works creating a play area in the Public Reserve at 3 Eleanor Dark Court, it is 
recommended that the park be formally named. 

Disclosure of Interest 

General Manager, Brad Cam, disclosed an interest in item 9.4 as his brother, Scott Cam, is noted 
in the submission made by M. Dunnachie. 

Detailed report 

Following an article about the new park equipment in the Public Reserve at 3 Eleanor Dark Court 
in the February 2016 Community News, a request was included for naming suggestions.  Council 
also sent letters to the immediate neighbours of the Park and advertised for naming suggestions in 
the 5 February 2016 Mudgee Guardian.  Submissions closed on 26 February 2016, with two 
submissions received:  
 

 Matilda Park 

 Dunnachie Park 
 
An additional submission has been received prior to this request for submissions, that a park or 
road be named after Brad Quinn and has been added to Council’s Pre-Approved Names List: 
 

 Brad Quinn or Quinn Park 
 
All three names are valid name choices and can apply to this Park.  Matilda relates specifically to 
this Park and links well to the bordering Banjo Paterson Avenue (as Banjo Paterson wrote Waltzing 
Matilda).  
 
The Geographical Names Board (GNB) is the naming authority for place names. 
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Council’s decision at this meeting will be submitted as our recommendation to the GNB for their 
next meeting along with our application to name the Park.  The GNB will then meet the cost of 
advertising in relation to this matter before making a final decision on the name for the Park. 
 
Should the name of Dunnachie not be approved on this occasion, it is recommended that it be 
added to Council’s Pre-Approved Names List for future use. 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Respect and enhance the historic character of our Region and heritage value of our 
towns 

 

Financial implications 

Cost of Gazettal Notice plus 1 sign at a total approximate cost of $400. These costs are included in 
the 2015/2016 Operational Plan. 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 March 2016 
 
 

Attachments: 1. Submission for Matilda Park.   
2. Submission for Dunnachie Park.   
3. Submission for Quinn Park.   
4. Map of the location of Park to be named.    

 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Extension of MRTI Contract 

REPORT BY THE CHIEF FINANCIAL OFFICER  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, F0770077 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Chief Financial Officer on the Extension of 

MRTI Contract; 

2. Council agree not to invite tenders for the procurement of tourism services in the 
Mid-Western Regional LGA, per Section 55 (3) (i), due to the unavailability of 
competitive or reliable tenderers that are suitable for the specialised services of 
tourism and familiar with this regions marketable qualities; 

3. Council agree to enter into a contract with Mudgee Region Tourism Inc. for the 
period 1 July 2016 to 30 June 2017, for the delivery of tourism services;  

4. Council approve the value of the contract for the existing sum ($377,120 
excluding GST), increased by Consumer Price Index All Groups (Sydney) for the 
proceeding 12 month period; 

5. Council accepts the Mudgee Region Tourism Inc. commitment that they will 
change the constitution to give the General Manager or his/her representative 
full Board Status, should the Mayor be unable to attend any board meeting as 
Councils representative; 

6. Council authorise the General Manager to negotiate an additional sum of up to 
$50,000, should this request be approved as part of the 206/17 budget process; 

7. Council require all other contract items be maintained, per the existing contract 
terms; 

8. Council authorises the General Manager to enter into the contract and sign on 
behalf of Council.  

 

 

Executive summary 

Mudgee Regional Tourism Incorporated (MRTI) have requested the extension of their existing 
contract until the new Council has been elected. 

Disclosure of Interest 

Nil. 
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Detailed report 

The current contract is due to end on 30 June 2016. MRTI have requested an extension of their 
contract, per the existing contract terms for a period of one year, to better align with Council 
election periods. MRTI feel it is in the best interests of Council to negotiate any new terms with the 
elected representatives that they will be reporting to for the term of the contract.  
 
It is staff opinion that this arrangement would better align the outcomes of the 4 year Delivery 
Program, as developed by the incoming Council, with MRTI’s contract achievables in acting as the 
tourism service provider for the Mid-Western Regional area. 
 
It is also recommended that Council not invite tenders for the procurement of tourism services 
within this contract, as previous attempts to tender in 2009 only resulted in one tenderer (MRTI), 
and that any other interested parties would not have the scale and capacity to carry out the 
contract achievables, or would not be familiar with the local region and its particular marketable 
qualities. 
 
MRTI have also requested an additional sum of $50,000 to be used to match grant funding 
opportunities as they arise.  If they are not successful in getting grant funding they would like to 
use the additional funds to increase their marketing campaign for 2016/17. 
 

Community Plan implications 

Theme Building a Strong Local Economy 

Goal A prosperous and diversified economy 

Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Financial implications 

The amount of the contract sum is already built into the 2016/17 Operational Plan. If the amount 
were to be increased beyond the recommended value, a budget variation will need to be built into 
the 2016/17 budget to cover the difference. 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

2 March 2016 
 
 

Attachments: 1. MRTI Contract 2013-2016.    
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 

 

 
Nil  
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Item 11: Community 

 

 

11.1 Proposed Public Art Installation Sites 

REPORT BY THE MANAGER, COMMUNITY SERVICES  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, REC800020 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Manager, Community Services on the Proposed 

Public Art Installation Sites;  

2. Council endorse the proposed installation site recommendations. 

 

 

Executive summary 

Eight potential installation sites across the region have been selected for the eight wood sculptures 
produced by artists at the 2015 Rylstone Wood Symposium. 

Disclosure of Interest 

Nil. 

Detailed report 

This report has been prepared with the support of the Public Art Advisory Panel and with the in 
principal support of the Cultural Development Committee regarding potential installation sites 
within the region for the eight sculptures to have come out of the 2015 Rylstone Wood Symposium. 
 

WORK ARTIST SUGGESTED LOCATION 
   

Sentinel Ian Bell Rocky Park, Rylstone 

   

Bucket list Rhonda Castle 
Opposite the entrance to Rathdowney Estate, 
Rylstone 

   

Hands together Keith Chidzey People’s Park, Gulgong 

   

Fossil Simon Hearn Rylstone Public School 

   

Shaping embarrassment Ana Paula Luna Kandos Town Square 
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A shared heart John Price 
Rear of Council Administration Building, 
Mudgee 

   

Leaf tree Henryk Topolnicki Lawson Park West, Mudgee 

   

Water birds Nardja Williams Sammy’s Flat, Rylstone 

 
Please see attachment for further detail, including images of the finished works. 
 
 

Community Plan implications 

Theme Looking After Our Community 

Goal Meet the diverse needs of the community and create a sense of belonging 

Strategy Support arts and cultural development across the Region 
 

Financial implications 

It is anticipated that installation costs (including development applications, where relevant) will be 
approximately $2,000 per sculpture ($16,000 total).  
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR, COMMUNITY 
 

  

22 February 2016 
 
 

Attachments: 1. Proposed public art installation sites. (separately attached)    
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Interactions Between Councillors and Staff Policy 

REPORT BY THE GOVERNANCE COORDINATOR  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, GOV400054 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Governance Coordinator on the Interactions 

Between Councillors and Staff Policy; 

2. Council adopt the Interactions Between Councillors and Staff Policy in 
accordance with the Code of Conduct sections 6.2 (c), 7.3 and 7.4. 

 

 

Executive summary 

Section 6.2 c, 7.3 and 7.4 of Councils Code of Conduct requires the Council to establish policy and 
procedures that ensure Councillors proper and appropriate access to information to enable them to 
perform their civic duties. 
 
The attached policy is recommended for adoption. 

Disclosure of Interest 

Nil. 

Detailed report 

It has been identified that Council requires policy and procedures to support Councillors in 
accessing information, staff and facilities to ensure timely and appropriate access is available and 
both Councillors and staff have a clear understanding of the process. 
 
The Council’s Code of Conduct states that Councillors or Administrators must not contact a 
member of staff of the Council on Council related business unless in accordance with the policy 
and procedures governing the interaction of Councillors and Council staff that have been 
authorised by the Council and the General Manager. 
 
The code also states that members of staff of Council must provide full and timely information to 
Councillors and Administrators sufficient to enable them to carry out their civic office functions and 
in accordance with Council procedures. The code continues to state that members of staff of 
Council who provide any information to a particular Councillor in the performance of their civic 
duties must also make it available to any other councillor who requests it in accordance with 
Council procedures. 
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Community Plan implications 

Theme Good Governance 

Goal Strong civic leadership 

Strategy Provide accountable and transparent decision making for the community 
 

Financial implications 

Not applicable. 
 
 
 

TIM JOHNSTON 
GOVERNANCE COORDINATOR 
 

SIMON JONES 
DIRECTOR, COMMUNITY 
 

  

2 March 2016 
 
 

Attachments: 1. Interactions Between Councillors and Staff Policy.    
 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Parks Plans of Management 

REPORT BY THE OPEN SPACE COORDINATOR  

TO 16 MARCH 2016 ORDINARY MEETING 

GOV400054, A0310010 

    
 

RECOMMENDATION 
 
That: 
 
1. Council receive the report by the Open Space Coordinator on the Parks Plans of 

Management; 

2. Council place the draft Plans of Management for Anzac Park, Robertson Park 
and Lawson Park on public exhibition for 28 days; 

3. Council adopt the Plans of Management for Anzac Park, Lawson Park and 
Robertson Park, if no public submissions are received during the exhibition 
period. 

 

 

Executive summary 

Under Section 36 of the Local Government Act 1993 all public land in the care and control of 
Council classified as community land is subject to a Plan of Management. 

Disclosure of Interest 

Nil. 

Detailed report 

These parks are Mid-Western Regional Councils premier parks with a high rate of locals and 
visitors using its facilities on a regular basis.  These parks encourage, promote and facilitate 
recreational, cultural, social and educational pastimes and activities for residents and visitors to the 
Mid-Western Region. 
 
Council adopted the Lawson Park Plan of Management on 23 November 2009 and Robertson and 
Anzac Park Plans of Management on 7 April 2010.  These plans have since been reviewed and 
require updating. 
 
Since these management plans were adopted Council has seen an increase in the usage of the 
region’s open space. To ensure these parks receive the required maintenance and upgrades to 
reflect the current expected standards these plans have been reviewed. 
 
The plans are to be placed on public display for 28 days and if no submissions are received adopt 
the draft plans as the final.  
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Community Plan implications 

Theme Looking After Our Community 

Goal Vibrant towns and villages 

Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 
Region 

 

Financial implications 

These Management Plans will outline the works that are both proposed and required to maintain 
these parks to a high standard.  Community Proposal Plans will be submitted in alignment with 
these plans to be considered in the budget process.  
 
 
 

TRACEY KANE 
OPEN SPACE COORDINATOR 
 

SIMON JONES 
DIRECTOR, COMMUNITY 
 

  

2 March 2016 
 
 

Attachments: 1. Robertson Park Plan of Management. (separately attached)   
2. Lawson Park Plan of Management. (separately attached)   
3. Anzac Park Plan of Management. (separately attached)    

 
 

APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 

 

 
Nil  
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URGENT BUSINESS WITHOUT NOTICE 

As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 

19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day

on which the agenda and business paper is prepared and delivered to Councillors; and

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this

Code. (see Section 367 LGA & Clause 14(1) LGMR)

(2) Subclause (1) does not apply to the consideration of business at a meeting if the business:

(a) is already before, or directly relates to a matter that is already before the Council (see Clause

14(2)(a) LGMR); or

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause

14(2)(b) LGMR); or

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see

Clause 14(2)(c) LGMR); or

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause

14(2)(d) LGMR); or

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager

are urgent;

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee

that additional information be provided to the Council in relation to a matter before the Committee;

and

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General

Manager.

BUSINESS WITHOUT NOTICE 

20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

even though due notice of the business has not been given to the Councillors.  However, 

this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency.

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

(2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak

to the motion before it is put. (see Clause 14(4) LGMR)
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