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1.1.1 Planning Proposal for Small lot aviation/residential subdivision 
associated with Airport on Lot 63 DP 618063, George Campbell 
Drive – Post Exhibition Report 

REPORT BY THE ACTING DIRECTOR DEVELOPMENT TO 18 NOVEMBER 2015 COUNCIL 
MEETING 
Planning Proposal George Campbell Dr 
GOV400043, LAN900050  

 
RECOMMENDATION 
 
That: 
 
1. the report by the Acting Director Development on the Planning Proposal for Small 

lot aviation/residential subdivision associated with Airport on Lot 63 DP 618063, 
George Campbell Drive – Post Exhibition Report be received; 

 
3. the proponent prepare a preliminary contamination report consistent with 

condition 4 of the Gateway Determination for inclusion in the submission from 
Council under section 59 of the Environmental Planning and Assessment Act, 
1979; and 

 
3. following receipt of the preliminary contamination report Council exercise the 

delegation in relation to the preparation of the amendment to Local Environmental 
Plan 2012 to rezone land known as Lot 63 DP 618063, subject to the Opinion issued 
by Parliamentary Counsel. 

 

Executive summary 
This matter was reported to Council in October 2015 and at that time deferred following 
representation and a written request from the land owner on the basis that this would provide an 
opportunity for further discussion with adjoining land owners and preparation of a preliminary 
contamination report.  These matters have been addressed and the report has been re-tabled for 
consideration. The recommendation has been amended to remove the requirement for an access 
agreement on the basis of confirmation that Lot 63 DP 618063 has a proprietary right exercised over 
the subservient Lot 2 DP 851059 (Attachment 6).  There being a legal point of access, the issue is 
the consistency with Council’s strategic land use plan and the proposal has been found to be 
consistent.  It should be noted that the adjoining owner has lodged a further submission objecting to 
the proposal (Attachment 5) 

Background 
Council at the request of the land owner On 14 December 2014 Council resolved to prepare an 
amendment to the Mid-Western Regional Local Environmental Plan 2012 (LEP) to permit the 
subdivision and development of land know as Lot 63 DP 18063 George Campbell Drive, Mudgee 
adjacent to the airport for small lot residential subdivision as follows: 
 
 Council support in principle the intent of the Planning Proposal with an additional 

requirement that the site be zoned SP2 Infrastructure which will ensure that 
residential development will only be permissible where it can be demonstrated 
that it occurs in association with a hanger or aviation-related development; and  
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 the Planning Proposal be forwarded to the Department of Planning and 

Environment Gateway for determination. 
 
The proposal was subsequently referred to the Department of Planning and Environment in January 
2015 and a Gateway Determination was issued on 27 March 2015 (Attachment 1). Following 
amendment to the proposal document as required by the conditional Gateway Determination, the 
proposal was placed on public exhibition for a period of 28 days from Friday 5 June 2015. A copy of 
the exhibited Planning Proposal documents is attachment 2 to this report. 
 
The purpose of this report is to provide an overview of the process including the manner in which 
the conditions in the gateway determination have been addressed, the issues raised in the public 
submissions and the issues associated with the Right of Carriageway (ROC) as a means of access 
to the proposed development site. 
 
The proposal is consistent with the Comprehensive Land Use Strategy (CLUS) and will achieve the 
outcomes in terms of reduced lot size and aviation/residential development.  

Detailed report 
The subject land is located 5kn northeast of Mudgee immediately north of the Mudgee Airport.  The 
area of 16.75ha is currently zoned RU4 Primary Production and has currently development consent 
for the construction of dwelling and a dual occupancy under approvals issued in 2006 and 2013 
respectively.  

 
Subject Site – Extract from Planning Proposal  
 
The proponents also own a lineal 1ha lot between the subject site and the airport on which Council 
have approved an application for the construction and subdivision of 11 hangers each of which 
including a short term residential accommodation.  This development has access via a right of 
carriageway to George Campbell Drive.  There has been ongoing discussion with the proponent as 
to whether or not this development will proceed and how it may be integrated with the additional 
rezoning.  At this stage the consent remains valid although subject to access agreements with the 
adjoining land owner and suitable arrangements for servicing. 
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The planning proposal is seeking to reduce the minimum lot size to 2ha and zone the site SP1 
Special Activities to facilitate the development of a residential airpark.  The proponent argues that 
being only 50 minutes from Bankstown airport and a 2.5hr flight to Melbourne and Brisbane, Mudgee 
is well suited to the development which integrates residential living with hangers and access to the 
airport.  The proposal is consistent with Council’s adopted Comprehensive Land Use Strategy. 
 

 
Extract from LEP 2012 Land Zoning Map (source GLN Planning Proposal) 
 
The proposed amendment would include the following changes to the LEP 2012. 
 

1) An amendment to the Land Zoning Map to include SP1 Special Activities on Lot 63 DP 618063 
and associated Land Use Table in the instrument. 

 
 The objectives of the proposal are:  

• to provide for special land uses that are not provided for in other zones 
• to provide for sites with special natural characteristics that are not provided for in other 

zones 
• to facilitate development that is in keeping with the special characteristics of the site for its 

exiting or intended special use, and that minimises any adverse impacts on surrounding 
land 

• to encourage residential accommodation land uses within the vicinity of the airport that are 
incidental with aviation 

2) Amending the Lot Size Map (Sheet LSZ_006F) by removing the AB3 20 hectare minimum lot 
size and replacing it with the Z 2 hectare minimum lot size. 

 
It should be noted that the Department of Planning and Environment required that the SP1 Special 
Activities zone be used for the site rather than the SP2 Infrastructure zone as proposed in the initial 
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report and resolved by Council. The use of the SP1 zone enables greater control as to the 
development of the site being more specific than would otherwise have been the case. 

COMPREHENSIVE LAND USE STRATEGY 
The proposal is consistent with the Comprehensive Land Use Strategy (CLUS) which identifies the 
subject site as a having an opportunity for additional uses linked to the airport.  The CLUS was 
adopted by Council in 2010 and provides a strategic framework for the future development of the 
Local Government Area.  In formulating the CLUS high level constraints analysis addressed the 
suitability ad capability of particular land for intensification of development having regard to the 
current status quo and potential for highest and best use of land.  This included the identification of 
some areas rural land for higher density forms of development.  
 
In this case, the CLUS looked at the airport and land immediately adjoining it as an area that have 
the potential for a higher order use taking advantage of the airport infrastructure.  To that end, part 
of the land identified in the CLUS was rezoned Special Purposes Airport in the Mid-Western Regional 
Local Environmental Plan 2012 (LEP) in August 2012.  This area along George Campbell Drive will 
be developed for aero-industrial development or development which relies to some extent of the 
airport and its proximity to this as a mode of transport.   
 
The role of the CLUS is to identify direction in terms of strategic land use planning, however, it is the 
LEP that implements the CLUS though the rezoning process over which the local Council still has 
full autonomy. 
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Extract from the CLUS Town Structure Plan for Mudgee (site shown in red) source: GLN 
Planning Proposal  
 
The proposal before Council now builds on that initial rezoning and the opportunity presented by the 
airport for growth consistent with Council’s strategic direction as articulated in the CLUS. 

GATEWAY DETERMINATION  
The Gateway Determination issued by the Department of Planning and Environment included a 
number of conditions.  The proposal was subsequently amended to clarify that the residential aspect 
of the development being was to be tied to the aero-related use in so far as development would have 
to include hanger facilities either attached too or in conjunction with the dwelling. A copy of the 
Planning Proposal as amended is attachment 2 to this report.  
 
Council was required to consult with Airservices Australia in relation to the Aircraft Noise Exposure 
Forecast (ANEF) associated with the operation of the Mudgee airport.  The ANEF was identified in 
the former Airport Masterplan adopted in 2005. The ANEF system is described in the Australian 
Standard AS2021 and is the only method used of controlling land use planning at all but two minor 
Australian aerodromes.  It is not used to regulate aircraft operations, but rather to report on the 
effects of those activities.  This system takes into account the frequency, intensity, time and duration 
of aircraft activities and calculates the total sound and energy generated at any location.  
 
There is currently no ANEF approved for the Mudgee Airport, although the former Airport Masterplan 
does identify the 2004 and 2014 contours.  The ANEF charts have not been endorsed by Airservices 
Australia and therefore provide only a guide in terms of land use planning.  Despite that, they have 
been used to manage land use activities around the airport.  The development that may result from 
the rezoning of the subject land is not inconsistent with the ANEF charts available and can be 
managed to address issues of noise. 
 
The Gateway Determination also requires a preliminary contamination report which will need to be 
prepared prior to Council submitting the request for the plan to be made by the Minister under section 
59 of the Environmental Planning and Assessment Act.  Work has commenced in the preparation of 
the preliminary contamination report to satisfy this requirement.  There are no early indications that 
land contamination at the site would preclude development.  

OBSTACLE LIMITATION SURFACES AND ACCESS 
The Obstacle Limitation Surfaces (OLS) sets the maximum heights permissible for future airport 
development and is captured in the Mid-Western Regional Local Environmental Plan 2012 in clause 
6.8 Airspace Operations – Mudgee Airport. Council has the ability to exercise obstacle control within 
the full lateral and vertical limits of the OLS. The proposal was referred to CASA for comment 
because the land is impacted by the OLS which restricts the height of structures in the flight path.  
CASA have not made any formal response to the proposal, however, did advise Council that they 
we should be aware of any development that increases our liability in relation to the OLS and the 
airport generally.   
 
In the initial proposal, the access to the site was via the existing ROC to George Campbell Drive.  
There were serious concerns as to the use of this access as the location of the ROC already means 
that any traffic on the road is breaching the OLS.  Council staff and CASA voiced strong objection to 
intensification of the use of this road and would not support a rezoning that presents an increased 
risk to public safety.  The applicant was advised that an alternative access would need to be 
identified.   

ACCESS 
The subject site has a second ROC to Eurunderee Lane 11m wide.  The proponent engaged 
McLaren Traffic Engineering to assess the suitability of this access for the development.  McLaren 
found that the 11m wide access way could readily accommodate the increased volume of traffic 
assessed to be up to 36 vehicles per day.  The construction of the access consistent with the 
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AUSROADS “Guide to Road Design” could accommodate up to 150 additional vehicle trips more 
than three times the demand generated by the development. A copy of the correspondence from 
McLaren in attachment 3. 
 
The use of the ROC will need to be addressed in the development application.  Unless the 
development application proposes to undertake a development activity on land within the ROC the 
consent of the land owner will not be required.   
 
The issue around the use of the ROC is not a necessarily strategic planning consideration beyond 
the following: 
 
• Confirmation that the proprietary right exists such that any development on Lot 63 to the 

extent facilitated by the rezoning could utilise the access as a legal access; and  
• Council’s strategic planning documents identify the site as an opportunity area. 
 
On merit and having regard to the current policy framework adopted by Council the re-zoning 
proposal can be supported.  There are already approvals for two dwellings and the rezoning will 
facilitate the development of an additional four as an airpark development and linked to the airport. 
 
The difficulty arises in so far as the adjoining land owner has raised concerns as to their displeasure 
with the intensification of the use of the ROC and similarly question the strategic need for the 
development at this location at this time (Attachment 5). 
 
The position for Council is to balance strategic land use planning pursuing a higher order use on 
land identified as capable of supporting such a use with the desire of the immediate residents to 
preserve the character and use of the land for agriculture either now or at some later time. 
 
At this stage it is sufficient to acknowledge that there is capacity in the access to support the 
development, however, prior to proceeding with the rezoning Council may consider it important that 
the access arrangement is secured.  At this stage, a submission from the landowner affected by the 
ROC indicates a reluctance to support the proposal should it utilise the ROC. 

SUBMISSIONS 
Council received five public submissions in relation to the proposal, four of which are attached and 
the fifth remains confidential.  The issues raised area largely around the potential for land use conflict 
between the residential aspect of the proposal and existing intensive agricultural activities.  This 
really goes to the CLUS and the initial identification of the subject site as having a potential greater 
than agriculture because of the proximity to the airport.  As indicated above the CLUS looked at 
highest and best use.  In any land rezoning for intensification of use or density there will likely be 
conflict that needs to be managed and mitigated.  With that in mind the following issues have been 
raised: 
 
Issue  Comment 
The proposal will jeopardise farming 
activities, preventing the application of 
sprays. 
Issues of dust and noise generated by the 
adjoining farming operations. 
Affect ability to control foxes. 
Impact the suitability of the area for 
continued intensive agricultural uses 
Biosecurity 

The proposal has the potential to increase 
the opportunity for an additional four 
dwellings associated with hangers. 
Persons undertaken spraying are required 
by legislation to consider weather including 
prevailing winds, temperature, proximity to 
neighbours.  Surrounding land holders are 
already constrained by a significant number 
of residential receptors in the vicinity 
including tourist accommodation and a cellar 
door facilities with associated uses.   
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Airport Safety There were concerns raised when the 
proposal included the intensification of use 
of George Campbell Drive.  This has now 
been addressed with the alternative access 
to Eurunderee Lane. 

Access The access is now proposed to be via an 
intensification of the use of the ROW to 
Eurunderee Land.  The landowner burdened 
by this ROW has indicated very strongly an 
unwillingness to accept the additional 
burden generated by the additional 4 
dwellings.  While this is an issue that would 
also need attention in any subsequent 
development application, it would be futile to 
rezone land is the access cannot be 
resolved.  Hence it is proposed to seek that 
the proponent gain the consent of the 
adjoining owner prior to the proposal 
proceeding.  

Irrigation bore access and fencing The shared arrangements between the 
current land owners for water and fencing 
are matters beyond the extent of 
consideration for the rezoning. 

Requirement for a buffer to the adjoining 
properties  

This is not unreasonable and can be 
accommodated in the Development 
Application process. 

 
A further submission has been received from Roth in relation to the proposal.  This has now also 
been attached (Attachment 5).  The submission implores Council to reconsider its strategic land use 
planning in relation to development around the airport and the impact that additional traffic will have 
on neighbouring businesses.  
 
In summary, the subject lot currently has approval for a dwelling and dual occupancy.  The re-zoning 
will provide for up to an additional four residential premises providing they are linked to the airport, 
that is, they include hanger facilities with negotiated access to the air field.  This form of development 
is consistent with the CLUS. There will be some impacts having an additional four dwellings, 
however, these can be minimised through the use of a buffer and management of the site.  This is 
not a rezoning proposal for rural residential development as a standalone use. There are 
opportunities for this form of straight residential development elsewhere around Mudgee.  This is 
about providing the opportunity to enter a market and deliver a product unique to the location 
adjacent to the airport and reliant on direct access to it.  The amendment to the LEP will be very 
clear in terms of ensuring this link. 

Financial and Operational Plan implications 
Not applicable. 

Community Plan implications 
The recommendation is consistent with the Community Plan. The strategic planning function sits 
under the theme Looking After Our Community in the Community Plan. 
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ELIZABETH DENSLEY 
ACTING DIRECTOR, DEVELOPMENT  

 
12 October 2015 
 
Attachments: (included at the end of the business paper) 
 1. Gateway Determination 
 2. Planning Proposal as Exhibited 
 3. Traffic Assessment 
 4. Public Submissions 
 5. Additional Submission from Roth  
 6. Additional Information from landowner re ROC 
 
APPROVED FOR SUBMISSION: 

 
BRAD CAM 
GENERAL MANAGER 
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