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86 Market Street MUDGEE 
109 Herbert Street GULGONG 

77 Louee Street RYLSTONE 
 

Ph:  1300 765 002 or (02) 6378 2850 
Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
 
 
 
 
6 December 2017 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
13 DECEMBER 2017 

Open Day at 5:30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 15 November 2017 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 15 November 2017 be taken as read and 
confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary 
Meeting 
15/2/2012 

That consideration of this matter be 
deferred until discussions with 
Cement Australia have been 
completed. 
 

No determination as 
yet. 

Saleyards 
Subdivision 
 

Res. 228/14 
Ordinary 
Meeting 
4/6/14 

That Council: 
 
2.   Council advertise state-wide a 

tender to sell the former 
Saleyards site, known as Lot 2 
DP534336, Lot 399 DP132580, 
and Lot 532 DP1132581 which 
has recently been approved for a 
48 lot residential subdivision; 

 
3.   all tenders be forwarded to 

Council for determination as to 
whether or not Council will sell 
the site; 

 
4.   the tender process to last 60 

days, and the tender notice 
clearly indicate that Council may 
not necessarily accept all or any 
tenders; 

 
5.   Council demolish the old SES 

building prior to the public tender 
of this subdivision and remove all 
demolished waste from site. 

 

Council has 
completed the 
demolition of the old 
SES building, and 
the survey of the 
subdivision is also 
complete. 
 
Further discussion 
with Council to 
decide the best 
timing to call for a 
tender of this 
subdivision. 

Solar Energy 
Options 

Res. 129/17 
Ordinary 
Meeting  
17/05/17 

That: 
 
Council endorse the strategy of 
installing solar panels on appropriate 
Council buildings to reduce ongoing 
electricity costs and deliver this 
strategy for at least one further 
Council building during the 2017/18 
financial year. 

To be reported to 
Council at a future 
meeting. 

Rylstone 
Pedestrian 
Footbridge 

Res. N/A  
 
 

1. Request made by Cr Shelley at 
the 19 July 2017 Council Meeting. 

Council will seek grant 
funding for the 
Pedestrian Bridge 
over the Cudgegong 
River at Rylstone. 

Goolma 
Amenities 

Res 348/17 
Ordinary 
Meeting 
15/11/17 

That Council: 
 
1. receive the report by the Director 

Community on the Village 
Subsidies 2017-2018;  
 

To be reported to 
Council at a future 
meeting. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

2. note the village subsidies for 2017 
– 2018; and 

 
 

3. request the General Manager 
take the concerns outlined by 
Councillors in the meeting 
regarding the amount the Goolma 
Amenities Committee are paid in 
comparison to other villages and 
report back to Council. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Weeds Advisory Committee 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, ENV200042 

    
 

MOTION 
 
That Council reconvene the Weeds Advisory Committee. 
 
 

Background 
The Mudgee Branch of the Farmers Association want the Weeds Advisory Committee reconvened. 
I have also spoken with other farmers in the region and they too have requested that Council 
reconvene this Committee. 
 
Officer’s comments 
On 16 August 2017, Council voted unanimously to dissolve the Weeds Advisory Committee in 
favour of the new Central Tablelands Local Land Services Regional Weeds Advisory Committee. 
 
This resolution was brought about by the introduction of the Biosecurity Act which replaced the old 
Noxious Weeds Act, and the new structural changes to the administration of funding, and weeds 
management on a regional basis through the Central Tablelands Local Land Services Board 
(CTLLSB). 
 
This has seen a large change in administration and control programs with the old Macquarie Valley 
Weeds Advisory Committee (MVWAC) consisting of 20 Councils, 2 County Councils and 5 LLS 
areas who all had membership on the committee to the new structure of control through the CTLLS 
which is made up of 6 Councils in one LLS area. Representation on this group is also very different 
with representation from the member councils, other stakeholders and community representatives. 
Currently there are 3 community representatives from the MWRC area on the CTLLS Regional 
Weed Committee as well as council’s representative being the Chief Weeds Officer. 
 
MWRC therefore, has considerable direct input into the management programs for weeds within 
our area. This smaller, more representative CTLLS committee has now in effect replaced the aims 
and objectives of the former Section 355 committee to ensure local weeds issues and priorities are 
represented. This new body directly determines both weeds of significance and priority target 
areas for our region as well has having input into the state funding levels and priorities.  
 
It is therefore considered the Section 355 committee should remain rescinded by council as it is no 
longer required, with its role now being duplicate by the CTLLS. 
 
 

Attachments: 1. Min no 219/17 Council Meeting 16 August 2017 - Item 10.4 Section 355 
Weeds Advisory Committee.    
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6.2 International Women's Day Luncheon 2018 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, GOV400064 

    
 

MOTION 
 
That Councillor Martens and any female staff who want to go to the International Women’s Day 
Luncheon should be able to attend. 
 
 
 
Officer’s comments 
Staff have enquired with LGNSW regarding the cost of attendance at the inaugural luncheon and 
have been advised that it will be $200.00 for members. 
 
Council would have to offer this to all female staff. We currently have 153 female staff and even if 
half accepted the invitation the cost would be $15,400, plus the cost of hiring two buses at several 
thousand dollars. 
 
Council could be of a mind to limit the invitation to Councillor Martens and three other female staff. 
 
Therefore, the cost would be $800.00 plus overnight accommodation and meals at approximately 
$1500.00. The staff could travel down in a council car. 
 
However, this would be unfair to limit the luncheon to only a few female staff. 
 
 
 

Attachments: 1. Cr Thompson NOM - International Women's Day Luncheon 2018.    
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6.3 Australian Local Government Women's Association 
(NSW)Conference - Gundagai 

NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, GOV400064 

    
 

MOTION 
 
That Cr Martens attend the conference along with any other appropriate staff members. 
 
 

Background 
Cootamundra-Gundagai Regional Council and the Australian Local Government Women’s 
Association (NSW) invite you to be apart the annual ALGWA (NSW) Conference Thursday 15 
March – Saturday 17 March 2018 in Gundagai. 
 
The theme of the 2018 NSW Conference is Celebrating Rural Women. The conference will focus 
on supporting and understanding the constraints that women in Local Government face in rural and 
remote communities. 
 
Officer’s comments 
The Councillor Professional Development Program 2016-2020 notes that conferences can provide 
excellent opportunities for learning through networking and specialist presentations. In order to 
receive approval to attend conferences, Councillors can either make requests to the Mayor (as 
stated in the Professional Development Program) or receive support through a resolution of 
Council (as stated in the Provision of Expenses and Facilities to Councillors Policy). 
 
A register of attendance and expenditure at Councillor professional development is kept by 
relevant staff to ensure Office of Local Government compliance and to assist in future professional 
development planning. 
 
 
 

Attachments: 1. ALGWA Registration form - Gundagai 2018.    
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6.4 Community Volunteers Christmas Party 
NOTICE OF MOTION LISTED BY CR RUSSELL HOLDEN  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, GOV400064 

    
 

MOTION 
 

1. That Council re-instate the Community Volunteers Christmas party to be held annually in 
December. 

 
2. That this event be factored into the 2017-18 and future budgets at $2000 per annum plus 

annual CPI increases; and 
 

3. Staff, through MWRC's media facilities, formulate an expression of interest with a defined 
RSVP date, to formulate a list of interested Community Volunteer organisations as invitees 
so as final catering and budgets required can be allocated. 

 
 

Background 
Prior to 2009, Council held a community volunteers Christmas party annually to thank the many 
volunteers in our community who ensure that a large number of important functions happen in our 
community, these include: 
 

• VRA 
• SES  
• RFS 
• Hospital Auxiliary 
• Service Clubs (Lions, Rotary etc) 
• Business groups 
• Charitable organisations (Salvation army, St Vincent de Paul, Barnados etc) 

 
This is not an extensive list, merely an indication of some of the groups that exist and do great 
work, for no financial reward within our community.  
 
In 2009 the community volunteers Christmas party was replaced with a Councillor & Senior Staff 
Christmas party, which continued through till 2014 where the budget was just under $1500 & that 
event was held at Oatley's winery. It is not clear as to the cost of the previous community 
volunteers Christmas party, however it has been estimated to be less than $1000 in 2009.  
 
Council annually holds a Christmas party for staff (as is tradition with many employers) this year's 
budget for that is $10,000 and many staff who would normally be "rostered on" are paid to attend. 
With this year's total cost estimated to be somewhere around $15,000. 
 
In the August briefing session the concept of re-introducing a community volunteers Christmas was 
raised (instead of a Councillor & Senior staff Christmas party) and considered by all present to be a 
good idea for recognising the fantastic work volunteers achieve within our community and a form of 
thanking them for the efforts that often go un-recognised. Unfortunately, when the matter was 
again raised in mid November, the General Manager advised that no budget allocation was made 
and the Mayor has advised he considered 1 months notice too short to organise a gathering of this 
nature. 
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This motion seeks to have a Community Volunteers Christmas party as an annual calendar event 
and seeks a list of community organisations that should be invited in the future. 
 
Officer’s comments 
Records show that Council hasn’t held a volunteer christmas party. 
 
The last census shows that there are 4,163 volunteers in the Mid-Western Regional Council area.  
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Item 7: Office of the General Manager 
 
 

7.1 Joint Organisations of Councils 
REPORT BY THE DIRECTOR COMMUNITY  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, GOR500030 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Joint Organisations of 

Councils; 

2. inform the Minister for Local Government of the Council’s endorsement of the 
Minister recommending to the Governor the establishment of a Joint 
Organisation in accordance with the resolution; 

3. approve the inclusion of the Council’s area in the Joint Organisation’s area; 

4. endorse that the Joint Organisation be established to cover the Council’s area 
and any one or more of the following council areas: 

• Bogan Shire Council 

• Gilgandra Shire Council 

• Dubbo Regional Council 

• Warren Shire Council 

• Warrumbungle Shire Council 

• Narromine Shire Council 

• Coonamble Shire Council 

• Mid-Western Regional Council; 

5. endorse that before 28 February 2018, the General Manager provide the Minister 
with a copy of the resolution including the date on which Council made this 
resolution; and 

6. endorse that on the expiry of a period of 28 days from the making of this 
resolution, the General Manager inform the Minister that this resolution has not 
been rescinded. 

 
 

Executive summary 
Communication has been received from the Office of Local Government concerning the formation 
of Regional Joint Organisations. If Council is of a mind to support this Council becoming part of a 
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joint organisation, the Minister requires Council to pass the necessary resolution as prescribed but 
the Office of Local Government. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The recent changes to the Local Government Act have included, through the Local Government 
Amendment Act (Regional Joint Organisations) 2017, an exploration of changes to legislation 
around the mandating of joining organisations of Councils. 
 
Recent communication received from the Office of Local Government (OLG) on 1 December has 
provided some more information on this which is included with this report. A decision to join a Joint 
Organisation must be undertaken by resolution of Council and the OLG have provided a template 
for this. 
 
As Council is aware, Mid-Western Regional Council is a member of the Orana Region of Councils 
(OROC). Discussions at the OROC meeting on 1 December have indicated unanimous support 
from OROC Councils to form a joint organisation with the same membership of OROC. The 
recommendation from the OROC Meeting reads: 

 
That OROC supports to form a Regional Joint Organisation with the current OROC 
membership and that each Council resolve their own position by way of a Council resolution 
prior to the next OROC meeting. 

 
As stated in the communication from the OLG, an independent evaluation of the pilot program for 
joint organisations found that they bring benefits to regional communities in delivering on-the-
ground projects and attracting more investment to regional communities. Alongside this, joint 
organisations will provide a forum for councils, agencies and others to come together and focus on 
their regional priorities and provide opportunities for shared resources, including procurement 
processes and outcomes.  
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue excellence in service delivery 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 
Local Government Regulations 2005 
Local Government Amendment Act (Regional Joint Organisations) 2017 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2017  
REPORT 7.1 

 

23 
 
 
 

 

Local Government Amendment (Regional Joint Organisations) Bill 2017 
 
Financial implications 
The current fee structure for joint organisations is unknown. At this stage, it is unknown what 
financial implications may arise from the decision to take part in the joint organisation. However, it 
would be hoped that participation would lead to opportunities that provide efficiencies and cost 
savings for Council, particularly in relation to the use of consultants and regional procurement/ 
 
Associated Risks 
There are no identified serious risks associated with the involvement of Council in joint 
organisations. It is possible that there will be additional funding opportunities afforded joint 
organisations and so Council may negate these opportunities if they decide to not be involved.  
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

5 December 2017 
 
 
Attachments: 1. A573399 - GM - Mid-Western Regional.   

2. JO Information Pack.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 DA0287/2017 -  Centre-based Child Care Facility with Out-of-
School-Hours Care - 272 Church Street, Mudgee 

REPORT BY THE ACTING MANAGER STATUTORY PLANNING   
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, DA0287/2017 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Acting Manager Statutory Planning  on the DA0287/2017 

-  Centre-based Child Care Facility with Out-of-School-Hours Care - 272 Church 
Street, Mudgee; 

B. approve DA0287/2017 – Centre-based Child Care Facility with Out-of-School-
Hours Care – 272 Church Street, Mudgee, subject to the following conditions: 

APPROVED PLANS 
 
1. Development is to be carried out in accordance with the following plans endorsed with 

Council’s Stamp as well as the documentation listed below except as varied by the 
conditions herein. 

 
Title/Name Drawing No/ 

Document Ref 
Revision/Issue Dated Prepared by 

Proposed Site 
Plan 

Drawing No 
26740-A02 

A 16/10/2017 Barnson 

Proposed 
Floor Plan 1 

Drawing No 
26740-A03 

A 16/10/2017 Barnson 

Proposed 
Floor  Plan 2 

Drawing No 
26740-A04 

A 16/10/2017 Barnson 

Elevations Drawing No 
26740-A05 

A 16/10/2017 Barnson 

Sections Drawing No 
26740-A06 

A 16/10/2017 Barnson 

AFS Plan and 
Elevations 

Drawing No 
26740-A07 

A 16/10/2017 Barnson 

Street 
Elevation and 
Site Section 

Drawing No 
26740-A08 

A 16/10/2017 Barnson 

Cut/Fill Plan Drawing No 
26740-A09 

A 16/10/2017 Barnson 

External Play 
Area 
Landscape 
Plan 

Drawing No 
26740-A10 

A 16/10/2017 Barnson 
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Erosion and 
Sediment 
Control Plan 

Drawing No 
26740-A11 

A 16/10/2017 Barnson 

Proposed 
Sewer Plan 

Drawing No 
26740-P02 

E 16/10/2017 Barnson 

Proposed 
Sewer Details 

Drawing No 
26740-P03 

C 16/11/2017 Barnson 

Proposed 
Stormwater 
Plan 

Drawing No 
26740-P04 

G 16/11/2017 Barnson 

Stormwater 
Details 

Drawing No 
26740-P05 

B 18/08/2017 Barnson 

Fence Height 
Key/  
Proposed Site 
Plan 

Drawing No 
26740-A02 

A 16/10/2017 Barnson 

 
2.  Notwithstanding the approved plans the structure is to be located clear of any 

easements and/or any water and sewer mains in accordance with Council Policy. 
 
 
LIMITS ON CONSENT 
 
3.  This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and facilities 
for people with disabilities.  

 
4. This development consent does not include approval for any signage for the approved 

development. A separate Development Consent or Complying Development Certificate 
may be required for signage, if the signage is not exempt development. 

 
5. This approval includes approval for: 

a) The demolition of the existing shed on site. 
b) Use of the development as a centre-based child care facility, which includes out-of-

school-hours care. 
c) Connection of stormwater and sewer through Mulley Park. 

 
 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 
 
Building 
 
The following conditions must be complied with prior to Council or an accredited Certifier 
issuing a Construction Certificate for the proposed building. 
 
6. Prior to release of any Construction Certificate, approval pursuant to Section 68 of the 

Local Government Act, 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Council.   

 
7. Consent from Council must be obtained for all new works within the road reserve, 

pursuant to Section 138 of the Roads Act 1993.  
 
8. A schedule of existing and proposed fire safety measures is to be submitted to the 

Principal Certifying Authority with the application for the Construction Certificate for 
any above-ground building works. 
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9. All building work is to comply with the requirements of the Access to Premises 

Standard. Details demonstrating full compliance with the Access to Premises 
Standard, including continuous path of travel from the entrance to the property, are to 
be submitted and approved as part of any Construction Certificate. 
 

10. The design, construction and fitout of any proposed kitchen, coolroom/s and 
associated structures must be constructed in accordance with the relevant 
requirements of Australian Standard 4674-2004 “Design, Construction and Fitout of 
Food Premises”. Full details are to be submitted for approval with the required 
Construction Certificate. 
 

11. Prior to the issue of a Construction Certificate for above ground building works, the 
plans and specifications are to demonstrate compliance with the detailed 
requirements of Child Care Planning Guideline, prepared by NSW Planning & 
Environment and dated August 2017. These details are to include, but not be limited 
to, demonstrating compliance with the following components of the guidelines: 
a) Surface treatment of pedestrian paths to differ from that of the car park surface; 
b) Safety fencing; 
c) External storage space; 
d) Internal storage space. The storeroom for the Out-of-school-hours building will 

need to be increased in size to meet these requirements. 
e) Laundry; 
f) Toilets; 
g) Administration space; and 
h) Emergency Evacuation Plan. 

 
Contributions and Levies 
 
12. Prior to the issue of any Construction Certificate, the developer shall obtain a 

Certificate of Compliance under the Water Management Act 2000.  This will require: 
 

(a) Payment of contributions for water and sewerage headworks in accordance with 
Council’s adopted Fees and Charges.  

 
(b) The adjustment of existing services or installation of new services and meters, 

as required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
Note: Section 64 Developer Contributions are subject to the Consumer Price Index 
increase at 1 July each year. Please contact Council’s Development Directorate 
regarding any adjustments. 

 
13. In accordance with 94A of the Environmental Planning and Assessment Act 1979 and 

the Mid-Western Regional Council Section 94A Development Contributions Plan (the 
Section 94A Plan), a levy based on the value of works shall be paid to Council in 
accordance with this condition for the purpose of public facilities, prior to the issue of 
a Construction Certificate. 

 
The value of the works is to be calculated in accordance with Section 9.0 and the 
procedure outlined in Appendix 1 of the Section 94A Plan. A report regarding value of 
works and any necessary certification is to be submitted to Council. Council will 
calculate and advise of the final levy amount following submission of the documents.  
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Note – the levy amount will be adjusted by the Consumer Price Index, if not paid in the 
same financial year it was calculated. Based on the cost of the proposed development 
submitted with the DA ($1,200,000), an indicative total levy of $12,000 is payable. 

 
14. Long service levy must be paid to the Long Service Payment Corporation, prior to the 

issue of any Construction Certificate. The amount payable is currently based on 0.35% 
of the cost of work. This is a State Government Levy and is subject to change. 

 
 These payments may be made at Council’s Administration Office. Cheques are to be 

made payable to Council. 
 
Landscaping 
 
15. Prior to the issue of any Construction Certificate that includes above ground works, a 

landscape plan shall be submitted to and approved by Council. This landscape plan 
shall be prepared by an appropriately qualified and experienced professional. The 
landscaping plan is to show and/or achieve the following: 
 
a) A planting schedule (including a range of plant sizes). 
b) A maintenance schedule. 
c) Re-planting regime for any plants that are damaged, dead, or removed for any 

reason. 
d) Provide a minimum 25m long section of screen landscaping along the southern 

boundary that achieves a minimum height of 4m at maturity. This section of 
landscaping is to be located within the landscape area adjacent to the southern 
boundary indicated on the approved site plan.  

e) Provision of landscaping adjacent to and between car parking areas to assist in 
visually breaking up the expanse of the car park. 

f) Provide landscaping and fencing (if to be provided) within the front boundary 
landscaped setback that achieves the following: 
 
(i) Allows for passive surveillance between the road reserve and the internal 

car park and entrance to the Child Care Centre building. This may be 
achieved by using shrubs that have a maximum height of 0.8m at maturity 
and trees that have a minimum canopy height of 1.7m at maturity. 

(ii) Assists the development to blend in with the established streetscape and 
neighbourhood. 

 
g) Utilise endemic species, where practicable, which are appropriate for the site. 
h) Details of an irrigation system connecting to the on-site rainwater tanks. 
i) Compliance with the detailed natural environment, landscaping, shade and fencing 

requirements contained in the Child Care Planning Guideline, prepared by NSW 
Planning & Environment and dated August 2017. 

j) Prevention of overlooking of the outdoor play areas from the adjoining property to 
the north. This will require relocation of the 3.0m high acoustic fencing from the 
property boundary to the edge of the outdoor play areas, so that there is a 
minimum of 1.5m between the property boundary and the acoustic barrier to 
accommodate landscaping. The plants to be used in this area are to achieve a 
minimum 4.0m in height at maturity and provide a dense visual screen.   

k) Provision of a proportion of semi-mature trees in landscaping areas key to 
establishing the streetscape and preserving the privacy of neighbours. In this 
regard, a minimum of 4 semi-mature trees are to be provided in the front boundary 
landscape strip. A minimum of 4 semi-mature trees are to be provided between the 
acoustic barrier and the rear and side boundary fence of the property located at 
270A Church Street.  
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l) No shrubs or trees are to be provided within the proposed sewer easement. 
m) Landscaping provided within the existing water easement is to be at the agreement 

of Council. 
 
16. A landscaping bond of $1,500 is to be paid to Council prior to the issue of a 

Construction Certificate for above ground building works. Such bond is to be 
refunded upon satisfactory completion of the landscaping in accordance with the 
approved landscaping plan. 

 
Earthworks and retaining walls 
 
17. All finished surface levels shall be shown on the plans submitted for a Construction 

Certificate. 
 
18. Details of all retaining walls shall be shown on the plans submitted for a Construction 

Certificate.  
 
19. Details of the sewer long-section, showing an adequate depth of cover over the sewer 

line, are to be submitted to and approved by Council, prior to the issue of a 
Construction Certificate. These details shall include finished surface levels and 
bedding details along the entire length of the sewer long-section. The following 
amended details are to be included in the sewer long-section: 

 
a) References to outdated standards are to be corrected with the current standard. 
b) The details of the external Typical External Drop design is to be removed as no 

drop manholes are proposed. 
c) The Inspection Hold Points table is not required. 

 
Soil Contaminated Investigation  
 
20. Prior to the issue of a Construction Certificate, a Preliminary Investigation Report 

based on soil sampling and testing, prepared by a qualified industry professional, is to 
be submitted to and approved by Council. The investigation must be undertaken in 
accordance with the Managing Land Contamination Planning Guidelines – SEPP 55 – 
Remediation of Land. Any remediation works identified in the report are to be adhered 
to. 

 
Stormwater 
 
21. A detailed engineering design is to be submitted to and approved by Council prior to 

the issue of a Construction Certificate. The engineering design is to comply with 
Council’s Development Control Plan and the Standards referenced within Appendix 
B1, B2 and D.  

 
 A Construction Certificate is required for but not limited to the following civil works;  

• Water and sewer main extensions 
• Stormwater drainage such as, onsite detention, infiltration trench 

 
 Note 1: No works can commence prior to the issue of the Construction Certificate.    

 
22. The applicant is to submit a Drainage Report prepared in accordance with the 

Institution of Engineers publication Australian Rainfall and Run-off to the Principal 
Certifying Authority for approval prior to the release of the Construction Certificate. 
The report must demonstrate that stormwater runoff from the site is not increased 
beyond the existing undeveloped state up to and including a 10% Annual Exceedance 
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Probability. All storm water detention details including analysis shall be included with 
the drainage report. The report shall include water quality analysis to determine that 
post development pollution reduction targets are met in accordance with Development 
Control Plan. 

 
23. Stormwater discharge is to be piped directly to the stormwater pit located within 

Lowana Close. 
 
Access and Parking 
 
24. The aisle widths, internal circulation, ramp widths and grades of the car park are to 

conform to the Roads and Maritime Services (RMS) guidelines and Australian 
Standard AS 2890.1 – 1993. Details of compliance are to be shown on the relevant 
plans and specifications. 

 
25. Each access provided must comply with Council’s Access to Properties Policy, 

AUSTROADS Part 4/4A and any associated RMS supplements. 
 
Waste Management 
 
26. Prior to the issue of a Construction Certificate that involves above ground works, a 

Waste Management Plan is to be submitted to and approved by Council. The Waste 
Management Plan is to include the following details: 

 
a) A plan of the garbage bin storage area. 
b) Details of the method and regime for washing down the bin storage area. 
c) Details of the method and regime for washing bins. 
d) A plan delineating the collection area within the street reserve for the bins. This 

plan is to demonstrate that there will be no conflict with pedestrian pathways or 
bus stops. The area is to be large enough to accommodate the number of bins 
required for collection. 

e) Details of the amount and type of expected waste generation and storage and 
collection requirements of each waste stream. 

f) Details of waste collection arrangements from the site, including volume and 
frequency. 

g) Details of the location of the destination of the waste. 
h) Details of odour control. 
i) Details of vermin control. 
j) Details of insect control. 
k) A monitoring and review regime for the Waste Management Plan. 
 
Following commencement of the use, any amended versions of the Waste 
Management Plan are to be approved by Council. 

 
Trade Waste 
 
27. A Liquid Trade Waste Application is to be submitted to and approved by Council, for 

the proposed Centre-based Child Care development, prior to the issue of a Section 68 
approval for water supply, stormwater and sewerage works. 

 
Noise 
 
28. Prior to the issue of a Construction Certificate that involves above ground building 

works, a Noise Assessment Report, prepared by a suitably qualified person, is to be 
submitted to and approved by Council. The Noise Assessment Report is to provide 
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acoustic attenuation measures for nominated mechanical plant for the proposed 
development. The details of the acoustic attenuation measures are to be included in 
any Construction Certificate issued for above ground building works.  

 
29. Prior to the issue of a Construction Certificate for any above ground works, details of 

the acoustic barrier fencing are to be submitted to and approved by Council. The 
acoustic barrier fencing is to comply with the following: 

 
a) The recommendations contained in Section 5.0 of Environmental Noise 

Assessment – Proposed Child Care Centre 272 Church Street, Mudgee, NSW – 
Report Number 6217-1.1R Rev A, prepared by Day Design Pty Ltd and dated 17 
October 2017 and the approved Fence Height Key/Proposed Site Plan referred to 
in Condition 1.  
 

b) That part of the acoustic barrier erected above 1.8m above ground level is to be 
constructed of transparent material, in order to reduce its visual impact.  
 

c) The nominated 3.0m high acoustic barrier as shown on the approved Fence 
Height Key drawing is to be relocated from the property boundary to the edge of 
the play areas. The minimum separation between the acoustic barrier and the 
property boundary is to be 1.5m, so that it can accommodate screen landscaping 
over the long term. A means of providing maintenance access to the landscaped 
area is to be provided in the amended design of the relocated acoustic barrier. 

 
d) Acoustic barriers are not to be erected over any proposed sewer manholes. 

 
e) The details of the acoustic barrier fencing are to be approved and included in any 

Construction Certificate issued for any above ground works. 
 
30.  Prior to the issue of a Construction Certificate for any above ground works, details of 

the windows on the southern and western elevations of the main child care centre 
building are to clearly indicate that they are fixed panels that cannot be opened. 

 
 
PRIOR TO THE COMMENCEMENT OF WORKS – BUILDING 
 
31. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority and 
b) the date on which work will commence. 
 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
32. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   

 NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 
33. A sign must be erected in a prominent position on any work site involved in the 

erection or demolition of a building is carried out; 
a) stating that unauthorised entry to the work site is prohibited;  
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b) showing the name of the person in charge of the work site and a telephone 
number at which that person may be contacted outside working hours; 

c) the name, address and telephone number of the principal certifying authority for 
the work; and 

d)  the sign shall be removed when the erection or demolition of the building has 
been completed.  

 
34. Prior to the commencement of works on site, the applicant shall advise Council’s 

Operations Directorate, in writing, of any existing damage to Council property.  
 
35.  If the work involved in the erection/demolition of the building: 
 

a) Is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 
or rendered inconvenient; or 

b) Building involves the enclosure of a public place. 
 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. Any such hoarding, fence or 
awning is to the removed when the work has been completed. 

 
36. The development site is to be managed for the entirety of work in the following 

manner: 
 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
37. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; and 
d) Maintenance of erosion and sediment control structures. 

 
38. Runoff and erosion controls shall be installed prior to clearing and incorporate: 

a) diversion of uncontaminated upsite runoff around cleared and/or disturbed areas 
and areas to be cleared and/or disturbed; 

b) sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; and 

c) maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilised beyond the completion of 
construction. 

 
39. A copy of the Contractor’s public liability insurance cover for a minimum of 

$20,000,000 (twenty million dollars) is to be provided to Mid-Western Regional Council. 
Mid-Western Regional Council is to be indemnified against any works carried out by 
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the contractor. 
 
 
DURING CONSTRUCTION 
 
Demolition 
 
40. The licensed demolition contractor and/or principal contractor must comply with the 

following specific requirements in respect of the proposed demolition works: 
 

a) Demolition work is not to be undertaken until: 
• Council has been provided with a copy of the required Hazardous 

Substances Management Plan; and 
• the licensed demolition contractor and/or principal contractor has 

inspected the site and is satisfied that all measures are in place to comply 
with the provisions of such Plan. 
 

b) The removal, handling and disposal of asbestos material (in excess of 10m2) is 
to be undertaken only by an asbestos removal contractor who holds the 
appropriate class of Asbestos Licence, issued by WorkCover NSW, and in 
accordance with the requirements of WorkCover NSW, the Work Health and 
Safety Act 2011 and Australian Standard 2601-2011. 
 

c) All asbestos and other hazardous materials are to be appropriately contained 
and disposed of at a facility holding the appropriate license issued by the NSW 
Environmental Protection Agency. 

 
d) Seven working days’ notice, in writing, is to be given to Council prior to the 

commencement of any demolition works. Such written notice is to include the 
date demolition will commence and details of the name, address, contact 
telephone number and licence details (types of licences held and licence 
numbers) of any asbestos removal contractor and demolition contractor. 

 
Building and general works 
 
41. All building work must be carried out in accordance with the provisions of the National 

Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 

 
42. All plumbing and drainage work must be carried out by a licensed plumber and drainer 

and must comply with the Plumbing Code of Australia. 
 
43.  Construction work noise that is audible at other premises is to be restricted to the 

following times: 
 Monday to Saturday - 7.00am to 5.00pm 
 No construction work noise is permitted on Sundays or Public Holidays. 
 
44. All mandatory inspections required by the Environmental Planning & Assessment Act 

and any other inspections deemed necessary by the Principal Certifying Authority 
being carried out during the relevant stage of construction. 

 
45. All building work is to comply with the requirements of the Access to Premises 

Standard. 
 
46. The strength of the concrete used for the reinforced concrete floor slab must be 
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25Mpa. 
 
47. Building envelopes are not to extend greater than 90m from the nearest hydrant. 
 
48. Structural members subject to attack by subterranean termites shall be protected by 

one of the methods outlined in AS 3660.1 and a durable notice must be permanently 
fixed to the building in a prominent location, such as a meter box or the like, 
indicating: 
a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 
49. The list of measures contained in the schedule attached to the Construction 

Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 

 
50.  The developer shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 

 
51. Any necessary alterations to, or relocations of, public utility services to be carried out 

at no cost to council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed public 
infrastructure. 

 
52. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any 
ponding of stormwater occur on adjoining land as a result of this development. 

 
53. No trees on public property (footpaths, roads, reserves etc.) shall be removed or 

damaged during construction of the works including the erection of any fences or 
hoardings with the prior approval of Council.  

 
54. All public footways, foot paving, kerbs, gutters and road pavement damaged during 

the works are to be restored to match existing conditions at the 
Developer’s/Demolisher’s expense. 

 
55. If the development involves an excavation that extends below the level of the base of 

the footings of a building, structure or work (including any structure or work within a 
road or rail corridor) an adjoining land, the person having the benefit of the 
development consent must, at the person’s own expense: 

 
a) Protect and support the building, structure or work from possible damage from 

excavation; and 
b) Where necessary, underpin the building, structure or work to prevent such 

damage. 
 
This condition does not apply if the person having the benefit of the development 
consent owns the adjoining land or the owner of the adjoining land has given consent 
in writing to that condition not applying.  
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Earthworks 
 
56. In the event of any Aboriginal archaeological material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 
 

57. Where it is proposed to import fill, the material shall be certified as free of hazardous 
materials and contamination and be classified as VENM or ENM under the guidelines 
of the NSW Environmental Protection Authority by a qualified Geotechnical Engineer. 
Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments. 

 
Access and Parking 

 
58. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. Driveways installed over public footpaths must match 
the existing footpath profile. 

 
59. A vehicular entrance comprising kerb laybacks (where roll kerb and gutter does not 

exist) and concrete footway crossings are to be provided to each lot at a suitable 
location.  These should be constructed in accordance with Council’s “Access to 
Properties Policy”. 
 
Concrete must not be poured until the excavation, formwork and reinforcing has been 
inspected by Council. The contractor/owner must arrange an inspection by contacting 
Council's Development and Community Services Department between 8.00am and 
4.30pm Monday to Friday, giving at least twenty four (24) hours notice.  
 
Failure to have the work inspected may result in the access being removed and 
reconstructed at the contractors/owners expense. 

 
60. A total of 40 car parking spaces are to be provided within the site of the development 

and comply with AS 2890.1:2004 and AS2890.6:2009 and the following requirements: 
 
a) All vehicles must be provided adequate means to exit the lot in a forward direction.  
b) Each parking space is to have minimum dimensions of 5.4m x 2.6m;  
c) Each disabled car parking space is to be in accordance with the provisions of AS 

2890.6:2009; 
d) All car parking spaces are to be line-marked and sealed with a hard standing, all 

weather material and must be maintained in a satisfactory condition at all times; 
e) The aisle widths, internal circulation, ramp widths and grades of the car park are to 

conform to the Roads and Traffic Authority Guide to Traffic Generating 
Developments 1992 and Australian Standard AS2890.1 – 2004.   

 
 
 
Water, Stormwater and Sewer Services 

 
61. Council does not permit other bodies to insert new junctions into “live” sewer and 

water mains.  Please contact Council’s Operations Water and Waste Department by 
calling 02 6378 2850 or by emailing council@midwestern.nsw.gov.au to obtain a 
quote for the connection of the new sewer extension and water service (Private 
Works Order). 

mailto:council@midwestern.nsw.gov.au
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62. Prior to the commencement of construction works the applicant needs to comply 

with the requirements of the Local Government Act 1993, section 634 which requires 
that: 

 
a) a person must not do any water supply work, sewerage work or stormwater 

drainage work unless the person; 
 
(i)   is the holder of an endorsed licence or supervisor certificate in force under 

the Home Building Act 1989 authorising the holder to do (and to supervise) 
work of the kind concerned, or 

(ii)   is the holder of a tradesperson certificate in force under the Home Building 
Act 1989 authorising the holder to do that kind of work under supervision 
and does that work under the general supervision of the holder of a licence 
or certificate referred to in paragraph (a), or 

(iii)   does the work under the immediate supervision of a person referred to in 
paragraph (a). 

 
b) A person who employs (or uses the services of) another person to do any water 

supply work, sewerage work or stormwater drainage work is guilty of an offence 
if the person knows that the other person, in doing the work, contravenes 
subsection (a). 

 
Documented evidence is required to be supplied prior to commencement of 
construction along with a Certificate of Currency for Public Liability and Professional 
Indemnity 
 

63. The works associated with water, sewer and stormwater infrastructure are to be 
inspected by the Council (or an Accredited Certifier on behalf of Council) to monitor 
compliance with the consent and the relevant standards of construction, 
encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures. 
b) Stormwater and sewer line installation prior to backfilling. 
c) Acceptance testing of water supply and sewerage infrastructure in 

accordance with Water Services Association of Australia and Water and 
Sewerage Codes. 

d) Practical completion. 
 

64. The developer is to extend and meet the full cost of water reticulations to service the 
development plus the cost of connecting to existing services.  All water supply work 
is required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act 
1993) and in accordance with the National Specification – Water Supply Code of 
Australia. 
 

65. The developer is to extend and meet the full cost of sewer reticulations to service the 
development plus the cost of connecting to existing services.  All sewerage work is 
required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act 
1993) and in accordance with the National Specification – Sewerage Code of 
Australia. 
 

66. The redundant section of sewer main is to be removed at the completion of the 
diversion such that no redundant infrastructure remains in place. A dead-end is to be 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
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created on the existing sewer by way of manhole within the developed lot. 
 

67. A new sewer junction is to be installed on the new sewer line to service the Lot. 
 

68. Three metre wide easements, including associated Section 88B instruments, are to 
be created over any existing or newly constructed inter-allotment drainage 
components located within the subject property, or extended through adjoining 
private properties as a result of this subdivision.  The benefited parties should be 
those lots immediately up stream of the development. 
 

69. Sediment and debris are to be removed from stormwater before it is allowed to enter 
the proposed infiltration trench unless it can be demonstrated that the proposed 
system enables easy removal of accumulated sediment. The selected sediment and 
debris filter device must be easy to maintain and importantly must be easily and 
safely accessible. 
 

70. The developer is to place a covenant or restriction as to user over the sediment 
removing device and infiltration trench, shown on the approved detailed Stormwater 
Management Plan, so that it shall remain in place and in use. 
 

71. Minimum distance of infiltration trenches from footings shall be in accordance with 
Table 1 of Appendix B2 of Council’s Development Control Plan. 
 

72. Stormwater leaving the site is to discharge directly to the existing stormwater pit at 
the end of Lowana Close by way of closed pipe system. 
 

73. Following completion of the construction of the water and sewer, one full set of 
work-as-executed plans, on transparent film suitable for reproduction, and an 
“Autocadcompatible” work-as-executed Plan, (in dwg format including pen-map), is 
to be submitted to Council. All work-as-executed plans shall bear the Consulting 
Engineer's or Consulting Surveyor's certification stating that all information shown 
on the plans is accurate. 

 
 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE  
 
The following conditions are to be completed prior to occupation of the building and are 
provided to ensure that the development is consistent with the provisions of the Building 
Code of Australia and the relevant development consent. 

 
74. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of the 
building.  
 

75. Prior to occupation or the issue of the Occupation Certificate (or Interim Occupation 
Certificate) the owner of the building must cause the Principal Certifying Authority to 
be given a fire safety certificate (or interim fire safety certificate in the case of a 
building or part of a building occupied before completion) in accordance with Clause 
153 of the Environmental Planning and Assessment Regulation 2000 for each 
measure listed in the schedule. A copy of the certificate is to be given to the 
Commissioner of the New South Wales Fire Brigade and a copy is to be prominently 
displayed in the building.  
 

76. Prior to the issue of an Occupation Certificate, for any buildings on site, the building 
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is to be connected to reticulated water supply, stormwater and sewerage in 
accordance with the relevant section 68 approval/s. 
 

77. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 
“Colorbond” steel sheeting. 
 

78. All car parking and associated driveway works are to be completed prior to 
occupation of the development and/or the commencement of the use. 
 

79. All plants shown on the approved landscape plan/s are to be planted and all hard 
landscaping (eg rocks, retaining walls, solid garden bed edging) is to be installed 
prior to occupation of the development and/or commencement of the use. 
 

80. Acoustic fencing is to be erected in accordance with recommendations contained in 
Section 5.0 of the Acoustic Assessment Report submitted with the development 
application, as superseded by the acoustic barrier details approved as part of the 
Construction Certificate - prior to occupation of the development and/or 
commencement of the use. 
 

81. Prior to the issue of an Occupation Certificate, a Noise Management Plan is to be 
submitted to and approved by Council. The Noise Management Plan is to: 
 
a) Comply with the recommendations contained in Section 5.0 of the Environmental 

Noise Assessment – Proposed Child Care Centre 272 Church Street, Mudgee, 
NSW – Report Number 6217-1.1R Rev A, prepared by Day Design Pty Ltd and 
dated 17 October 2017. 
 

b) Detail how the childcare centre will manage noise from children, vehicles on site 
and out-of-hours drop off/collections, parents and children entering/leaving the 
site, waste collection, deliveries and noise from plant. 

 
82. Prior to the issue of a final Occupation Certificate and the commencement of use of 

the Child Care Centre building, Section 88B instruments are to be registered on the 
title of the subject lot, with the effect of the following: 

 
a) Extinguishing any unnecessary sewer easements over the land. 
b) Providing a 3m wide easement over operational sewer lines, created in favour of 

Council. 
c) Providing easements, as necessary, over stormwater infrastructure servicing the 

site. 
 
Council must indicate agreement to the proposed easements, prior to registration.  
 
The developer is to pay the full cost for the preparation and registration of the above 
easements. 
 
Note – the term easements used in this condition may be replaced with any other 
form of covenant or restriction on title addressed by Section 88B of the 
Conveyancing Act, with the agreement of Council. 
 
Note – no specific width is proposed for the stormwater easements, as they will vary 
in width according the final dimensions of on-site detention and treatment basins. 

 
 
CONDITIONS RELATED TO THE ONGOING USE OF THE SITE 
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83. The development is limited to the following number of children: 

a) 125 children within the Child Care Centre building; and 
b) 30 children within the Out-of-school-hours building. 
 
Any licence from the relevant State/Federal department should not exceed the above 
numbers. 
 

84. The hours of operation of the development are to be limited to the following: 
a) Child Care Centre: 7am to 7pm, Monday to Fridays. 
b) Out-of-school-hours: 7am to 8.30am and 3.30pm to 6.30pm, Monday to Fridays. 
 

85. All vehicles are required to enter and leave the site in a forward direction at all times.  
Signage to this effect is to be appropriately located within the site. Signage 
identifying the driveway and car park as low speed environments is also to be 
appropriately located within the site. 
 

86. All loading and unloading in connection with the premises shall be carried out wholly 
within the site. This condition does not apply to garbage collection. 
 

87. Children dropped off at the Out-of-school-hours Care Centre are to be transported to 
and from school in the centre-based mini-bus. 
 

88. Garbage areas are to be adequately screened from public view with an opaque fence 
and/or adequate landscaping. 
 

89. All waste and waste areas are to be managed in accordance with the approved Waste 
Management Plan. Should any amenity impacts arise as a result of the bin storage or 
bin collection, an amended Waste Management Plan, providing solutions to address 
the identified impacts, is to be submitted to and approved by Council. 
 

90. Directional signage is to be erected in accordance with the following: 
 

a) Signage at the street entrance to each internal pedestrian path stating the 
direction of each building within the development. 

b) Each driveway access is be clearly identified as either entry only or exit only. 
c) The exit driveway is to have a Give way to pedestrian sign facing vehicles leaving 

the site. 
 

91. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 
 

92. The site is to be maintained in a clean and tidy condition at all times. 
 

93. Rainwater collected in the on-site rainwater tanks is to be used for maintaining on-
site landscaping. The water in the rainwater tanks is to be exhausted prior to 
Council’s water supply being used for landscaping.  
 
Note – This condition has been applied in order to ensure that the proposed 
rainwater tanks retain capacity to serve their on-site detention function for 
stormwater management. 
 

94. Landscaping is to be maintained in accordance with the approved landscape plan. 
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Noise 

 
95. In the event Council receives a justifiable noise complaint and if directed to by 

Council - the operator of the Centre-based Child Care facility is to provide 
certification from a suitably qualified and experienced acoustic consultant, certifying 
the following: 
 
a) The acoustic barriers have been constructed in accordance with Section 5.0 of 

Environmental Noise Assessment – Proposed Child Care Centre 272 Church 
Street, Mudgee, NSW – Report Number 6217-1.1R Rev A, prepared by Day Design 
Pty Ltd and dated 17 October 2017, as superseded by the acoustic barrier details 
approved prior to the issue of the Construction Certificate.  

 
96. The development is to operate in accordance with the approved Noise Management 

Plan for the development, at all times. Any amendments to the Noise Management 
Plan are to be submitted to and approved by Mid-Western Regional Council. 
 

97. That part of the acoustic barrier fencing erected above 1.8m above ground level is to 
be maintained as transparent material, in order to reduce its visual impact. 

 
Fencing 
 
98. That part of the fencing on the property boundaries, behind the building line and 

below 1.8m in height is to be solid screen fencing. That part of the fencing along the 
property side boundaries and forward of the building line is to be maintained as 1.5m 
high solid screen fencing.  

 
Fire Safety Certificate 
 
99. For every 12 month period after the issue of the Final Fire Safety Certificate, the 

owner/agent of the building must provide the Council and the Commissioner of the 
NSW Fire Brigades with a copy of an Annual Fire Safety Statement certifying that 
each specified fire safety measure is capable of performing to its specification.  

 
100. Where any essential services are installed in the building a copy of the final Fire 

Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of NSW Fire Brigades and Council. A further copy of the 
Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
Food Safety 
 
101. The premises shall, at all times, be operated and maintained in accordance with Food 

Safety Standards 3.1.1, 3.2.2 and 3.2.3 prescribed in chapter 3 of the Australia and 
New Zealand Food Standards Code.  

 
 
ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires separate approval of Council 

in accordance with the policy “Tree Removal and Pruning Public Places”. 
 

2 The land upon which the subject building is to be constructed may be affected by 
restrictive covenants. This approval is issued without enquiry by Council as to 
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whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.  
 

3 Section 82A of the Environmental Planning and Assessment Act 1979 provides the 
ability to seek a review of the determination. This request is made to Council and 
must be made within 6 months after the date on which you receive this notice. The 
request must be made in writing and lodged with the required fee. Please contact 
Council’s Planning and Development Department for more information or advice. 
 

4 If you are dissatisfied with this decision, section 97 of the Environmental Planning 
and Assessment Act 1979 gives you the right to appeal to the Land and Environment 
Court within 6 months after the date on which you receive this notice. 
 

5 To ascertain the date upon which the consent becomes effective, refer to section 83 
of the Environmental Planning and Assessment Act 1979. 
 

6 To ascertain the extent to which the consent is liable to lapse, refer to section 95 of 
the Environmental Planning and Assessment Act 1979.  
 

7 The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997. For the purposes of the 
approved development, Project Specific Noise Criteria are contained in 
Environmental Noise Assessment – Proposed Child Care Centre 272 Church Street, 
Mudgee, NSW – Report Number 6217-1.1R Rev A, prepared by Day Design Pty Ltd 
and dated 17 October 2017. 

 
 
 

Executive summary 
OWNER/S Mudgee Little Learners Pty Ltd 
APPLICANT: Little Learners 
PROPERTY DESCRIPTION 272 Church Street, Mudgee (Lot 12 

DP1182129) 
PROPOSED DEVELOPMENT Centre-based Child Care Facility & Before 

with Out-of-school-hours Care 
ESTIMATED COST OF DEVELOPMENT: $1,200,000 
REASON FOR REPORTING TO COUNCIL: More than seven (7) objections received 
PUBLIC SUBMISSIONS: A total of 38 submissions, over 3 exhibition 

rounds 
 
Council is in receipt of a development application that seeks approval to erect a centre-based child 
care facility with out-of-school-hours care at 272 Church Street, Mudgee (Lot 12 DP1182129). 
 
The proposed development will involve the construction of separate ingress and egress driveway 
accesses, a car parking area with 40 parking spaces and a minibus parking area, the main child 
care building to accommodate 125 children and a secondary out-of-school-hours building to 
accommodate 30 children. The development will be landscaped and acoustic fencing will be 
provided. 
 
The application has been placed on public exhibition in accordance with Council policy, on three 
occasions. The first exhibition period ended on 3 July 2017 with a total of 18 submissions from 
neighbouring property owners. A meeting was held with the applicant to discuss the main issues of 
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objection and the applicant modified the design in response. A second round of public exhibition for 
the amended design ended on 25 August 2017, with 11 submissions received. Once again, a 
meeting was held with the applicant and the proposal was amended. The third round of public 
exhibition ended in 3 November 2017, with 9 submissions received. 
 
As the application has attracted more than 7 submissions in response to public exhibition, the 
application cannot be determined by delegated staff – Council is required to determine the 
application.  
 
The application is recommended for approval. 
 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Background 
 
Council has received a development application for a centre-based child care facility with out-of-
school-hours care at 272 Church Street, Mudgee. At the time of lodgement, the site contained an 
existing residence, detached garage and a number of trees. The site is located outside of the 
Mudgee heritage conservation area and none of the trees on the site are listed as being significant. 
 

 
Figure 1:  Subject site 
 
The site has since been cleared and the existing dwelling has been demolished. The removal of 
the trees from the site did not require an approval from Council, being permissible without consent. 
The demolition of the existing dwelling required either development consent from Council or a 
Complying Development Certificate. The demolition of the existing dwelling was authorised by a 
Complying Development Certificate, issued by a private certifier. 
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The proposed works and buildings included in this development application are: 
 

• Demolition of an existing shed on the site; 
 

• Construction of the main child care building – the building will be: 
o Single storey; 
o “L” shaped building; 
o Mix of brick veneer and timber wall cladding; 
o Custom orb roof sheeting (colour not specified); 
o Maximum height of 5.3m to the ridge; and 
o Gross Floor Area of 1,341m2. 

 
• Construction of a second building for out-of-school-hours care – the building will be: 

o Single storey; 
o Brick veneer with custom orb roof sheeting (colour not specified); 
o Maximum height of 4.06m to the ridge; and 
o Gross floor area of 209m2. 

 
• Construction of a sealed car park accommodating 40 parking spaces; 

 
• Two separate driveway accesses to Church Street – one ingress and one egress; 

 
• Landscaping and play area in the centre of the site; 

 
• Erection of acoustic fencing surrounding the outdoor play area, being: 

 
o 3.0m high acoustic fence along the eastern side of the outdoor play area; 
o 2.7m high acoustic fence along the northern side of the outdoor play area;   
o 1.8m high acoustic fence along the western side of the outdoor play area, along the 

property boundary; and 
o 1.5m high fences along the northern and southern sides of the car parking area. 

(refer to plan showing location of fences). 
 
• Existing sewer line that bisects the site will be relocated to run parallel to the rear boundary 

and connect into the existing sewer line in Mulley Park/Lowana Close, which is located to 
the north of the site. 
 

• Connection of stormwater discharge to system located in Mulley Park. 
 

• No signage is proposed as part of this DA. 
 
The main operational factors are summarised as follows: 
 

• Centre-based Child Care Facility: 
o A maximum of 125 children; 
o A maximum of 28 staff;  
o Hours of operation – 7am to 7pm, Monday to Friday; and 
o All meals for the children to be provided on site. 

 
• Out-of-school-hours school hours care: 

o A maximum of 30 children; 
o A total of 3 staff; 
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o Hours of operation – 7am to 8.30am and 3.30pm to 6.30pm, Monday to Fridays; 
and 

o The children will be aged from 6 to 12 years. 
 
Detailed Report 
 
SECTION 79(1) - MATTERS FOR CONSIDERATION - GENERAL 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 79C(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy No 55 – Remediation of Land 
 
A review of Council’s records and site inspection did not reveal any evidence of a potentially 
contaminating activity. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Educational Establishments and Childcare Facilities) 
2017 
 
When the application was submitted, this SEPP was in draft form and was on public exhibition. The 
initial design of the development addressed the SEPP and its associated Guidelines, with the view 
that the SEPP and Guidelines would be adopted prior to determination of the application. The 
SEPP was adopted on 1 September 2017. Schedule 5 - Savings and Transitional Provisions states 
that the SEPP does not apply to development applications submitted before its adoption. However, 
Schedule 5 does state that Council must take into consideration the National Quality Framework 
Assessment Checklist set out in Part 4 of the Child Care Planning Guideline – this application has 
been assessed in accordance with this checklist. In addition, a legal principle called the Coty 
Principle, requires that progressively more weight should be applied to a draft environmental 
planning instrument, the closer it is to adoption. As the SEPP has been adopted, the application 
has been assessed against the adopted version of the SEPP. 
 
The following clauses of the SEPP have been assessed as being relevant and are matters for 
consideration in the assessment of the Development Application. 
 
5.  Definitions 
The SEPP uses the following definition for the proposed use: 
 
Centre-based child care means a building or place used for the education and care of children that 
provides for any or more of the following: 

(a) Long day care, 
(b) Occasional child care, 
(c) Out-of-school-hours care (including vacation care),  
(d) Preschool care, 
(e) An approved family day care venue (within the meaning of the Children (Education and 

Care Services) National Law (NSW)) … (remainder of definition not relevant). 
 
23.  Centre-based child care – matters for consideration by consent authorities 
This clause requires Council to consider any applicable provisions of the Child Care Centre 
Planning Guideline in the assessment of the application. The proposal’s compliance with this 
guideline is examined in a later section of this report. 
 
25.  Centre-based child care – non-discretionary development standards 
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This clause prevents Council from requiring more onerous standards for the following matters: 
 

(a) Location – the development may be located at any distance from an existing or proposed 
early childhood education and care facility. 

(b) Indoor and outdoor space – the proposed development complies with the unencumbered 
indoor space and useable outdoor play space requirements.  

(c) Site area and site dimensions – the development may be located on a site of any size, and 
have any length of street frontage or allotment depth.  

(d) Colour of building materials or shade structures – the proposed development may be any 
colour.  

 
The SEPP and associated Guideline have the effect of limiting Council’s ability to control 
development for Centre-based Child Care Facilities – other than on the basis of height, rear and 
side boundary setbacks.  
 
26.  Centre-based child care facility – development control plans 
Although this clause is not applicable as Council’s DCP does not include the mentioned controls - it 
is considered pertinent that where Council has a DCP that specifies operational management 
plans or arrangements (e.g. hours of operation), a requirement to demonstrate need for a child 
care centre, restrictions on the proximity of a proposed centre to other child care centres – such 
controls may not be applied to the assessment of a Centre-based child care facility. 
 
Child Care Planning Guideline (Guideline) 
 
The Guideline accompanies the SEPP and provides a set of detailed requirements that Child Care 
Centres are to be considered against. The Guideline provides a consistent State wide planning and 
design framework for preparing and considering development applications for Centre-based Child 
Care Facilities.  
 
The consent authority is required to consider the following matters in the assessment. The 
following indicates the proposal’s conformity with the requirements applicable to the proposal. 
 
PART 1 – DESIGN QUALITY PRINCIPLES 
 
The proposed development satisfies the design quality principles as follows: 
 
Principle 1 – Context - The design of the Child Care Centre is suitable for the existing context. 
Refer to “(e) The likely impacts of development – 79C(1)(b)” of this report for further detail. 
 
Principal 2 – Built Form - The proposed built form is articulated and is a suitable built form for the 
site. 
 
Principle 3 – Adaptive Learning Spaces - A variety of learning spaces has been provided in the 
proposed design. 
 
Principle 4 – Sustainability - The proposed design takes advantage of natural light and ventilation. 
Deep soil zones are provided for landscaping. 
 
Principle 5 – Landscape - Landscape areas have been shown on the Site Plan. Conditions are 
applied for the submission and approval of a detailed landscape plan. 
 
Principle 6 – Amenity - The proposed design generally addresses the amenity requirements of the 
users and neighbours. The design of the development addressed the amenity impacts by being 
single storey, stepping the building down the slope of the land, providing generous setbacks to the 
front, side and rear boundaries, minimising overshadowing, generally locating play areas to the 
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centre of the site, and providing an acoustic fence to attenuate noise. Landscaping will be provided 
to assist the development to fit into the neighbourhood. 
 
Principle 7 – Safety - The proposed design generally satisfies this principle and incorporates Crime 
Prevention Through Environmental Design (CPTED) principles. 
 
PART 3 – MATTERS FOR CONSIDERATION 
  
The below matters must be considered by a consent authority when assessing a development 
application for a centre-based child care facility. A summary of compliance is provided below – a 
more detailed summary of compliance with these sections is included in the table within 
Attachment 6 of this report. 
 
It should be noted that many of the detailed construction requirements have been conditioned to be 
provided prior to the issue of any Construction Certificate. This is in accordance with clause 54 of 
the Environmental Planning and Assessment Regulation 2000, which limits the type of information 
that a consent authority may request for a development application. That is, Council cannot 
request information, in relation to building work that is required to be attached to an application for 
a construction certificate.  The aim of this provision is to ensure that the consent authority does not 
oblige the applicant to provide these construction details up-front where the applicant may prefer to 
test the waters first and delay applying for a construction certificate until, or if, development 
consent is granted. 
 
3.1  Site Selection and location 
 
This section includes a number of requirements in relation to siting child care centres, including but 
not limited to, ensuring that centres are located within reasonable distance to schools, not located 
on contaminated sites, not located near incompatible uses such as restricted premises. It is 
considered the proposed development complies with these requirements of the Guideline. 
 
3.2  Local character, streetscape and public domain interface 
 
This section includes a number of requirements related to ensuring that the proposed centre fits 
into the streetscape. The main ways that the design addresses these requirements is by: 
presenting a façade to the street that is similar to a large house, providing a 5m landscape strip 
along the frontage, providing articulation of walls and materials in the building elevations and 
locating the car park behind the front boundary landscaping. 
 
3.3  Building orientation, envelope and design 
 
This section includes a number of requirements related to the form of the building on site. The 
main ways the proposal complies with these requirements is by: stepping the building down the 
slope of the site, locating the main play area towards the centre of the site, providing a front 
boundary building setback that is greater than the average of the setbacks on adjoining properties. 
 
3.4  Landscaping 
 
The proposed development provides sufficient deep soil areas on site to accommodate 
landscaping. A condition is applied requiring the submission and approval of a detailed landscape 
plan, prior to the issue of a Construction Certificate, demonstrating compliance with the detailed 
aspects of these requirements. 
 
3.5  Visual and acoustic privacy 
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The proposed development complies with the visual privacy requirements mainly by locating indoor 
play areas and outdoor play areas to the centre of site, so that direct overlooking of these areas 
from outside is minimised. In addition, visual privacy of neighbours is maintained by the single 
storey development having ground level windows only and solid screen fencing along the 
boundary. 
 
An acoustic assessment report has been submitted to address the acoustic privacy/noise impacts 
of the development, which recommends that acoustic fencing be erected around outdoor play 
areas. This acoustic report is discussed in further detail in another section of this report. 
 
3.6  Noise and air pollution 
 
These requirements focus on the impacts of external uses on the centre. The proposed 
development is not located in an area with uses that impact on noise and air quality within the 
centre. Such uses may include major motorways and industrial areas. 
 
3.7  Hours of operation 
 
The proposed development complies with the hours of operation stipulated in these requirements. 
A condition is applied to ensure compliance. 
 
3.8  Traffic, parking and pedestrian circulation 
 
The proposed development complies with the parking rate of 1:4 children stipulated in these 
requirements. This parking rate matches the parking rate contained in Council’s Development 
Control Plan. 
 
The proposed internal pedestrian paths comply with the requirements of this section. 
 
PART 4 – APPLYING THE NATIONAL REGULATIONS TO DEVELOPMENT PROPOSALS 
 
This part details the requirements for internal and external physical environment matters, 
references related construction standards and gives guidance on how the regulations, National 
Quality Framework Assessment can be met.  
 
4.1  Indoor space requirements 
 
This section of the Guideline provides requirements for various components of indoor space as a 
ratio of the number of children. The main child care building, accommodating 125 children, 
provides the required amount of unencumbered indoor space, external storage space and internal 
storage space.  
 
The out-of-school-hours building, accommodating 30 children, provides the required amount of 
unencumbered indoor space and external storage space. However, insufficient internal storage 
areas are provided for this building. The internal store room shown on the floor plan may be simply 
increased in size. This matter is addressed by a condition, requiring details demonstrating 
compliance to be submitted to and approved by Council, prior to issue of the Construction 
Certificate (see Condition 11).  
 
4.2  Laundry and hygiene facilities 
 
Laundry room proposed in south-east corner of main building. 
 
4.3  Toilet and hygiene facilities 
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The proposed toilets appear to comply with the requirements and will be required to comply with 
the requirements for sanitary facilities at Construction Certificate stage. Conditions are imposed to 
address the detailed requirements in this section. 
 
4.4  Ventilation and natural light 
 
Both proposed buildings comply with the requirements for the amount of window area to provide 
natural light. The applicant has provided a concept for natural ventilation, which will be approved 
as part of the application. 
 
4.5  Administration space 
 
The development provides for administration space addressing the requirements of the Guideline. 
 
4.6  Nappy change facilities 
 
Nappy change facilities comply with these requirements. 
 
4.7  Premises designed to facilitate supervision 
 
The proposal generally complies with these requirements as windows to amenities will be located 
away from the view of the visitors/public. In addition, room layouts do not provide for hidden 
corners. 
 
4.8  Emergency and evacuation procedures 
 
The layout of the child care centre and associated out-of-school-hours building lends itself to 
evacuation into a number of outdoor areas. A condition is applied requiring the submission and 
approval of an Emergency and Evacuation Plan, prior to the issue of a Construction Certificate. 
 
4.9  Outdoor space requirements 
 
The proposed development provides the minimum area of unencumbered outdoor space for both 
the main building and the out-of-school-hours building. 
 
4.10  Natural environment 
 
The external play area landscape plan shows: a variety of ground surface treatments being used 
outdoors;  located centrally within the site for supervision; and includes outdoor furniture and play 
equipment. Further details of the plants to be used are required to demonstrate full compliance 
with this section. A condition is applied to require a detailed landscape plan demonstrating 
compliance with this section to be submitted to and approved by Council, prior to issue of a 
Construction Certificate. 
 
4.11  Shade 
 
Conditions are applied to address the detailed aspects of the shade requirements. 
 
4.12  Fencing 
 
This section provides detailed requirements for fencing, such as removing climbing elements. A 
condition is applied to ensure compliance.  
 
4.13  Soil Assessment 
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Given the previous residential use, it is not expected that there would be any significant 
contamination on the site. Consequently, no soil assessment has been undertaken. When applying 
for a service approval, one option the proponent has is to state that the site history does not 
indicate the site is likely to be contaminated. The application states that a preliminary contaminated 
soil investigation will be undertaken as part of a service approval application. A condition is applied 
to require this contaminated soil report prior to the issue of a Construction Certificate.  
 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of the MWRLRP 2012 have been assessed as being relevant and matters 
for consideration in the assessment of the Development Application. 
 
PART 1 
 
1.4  Definitions 
 
The proposal is defined as a Centre-based Child Care. The definition is the same as that used in 
SEPP (Educational Establishments and Childcare Facilities) 2017. 
 
PART 2 
 
Part 2.3  Zone objectives and Land Use Table 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposed Centre-
based Child Care is permissible with the consent of Council in the zone. 
 
The proposal is consistent with the objective of the zone related to providing facilities or services to 
meet the day to day needs of residents, which is reflected by a Child Care Centre being a 
permissible use in the zone. 
 
PART 4 
 
4.3  Height of buildings 
The maximum building height allowed on the site is 8.5m. The proposed buildings have a 
maximum height of 5.3m. 
 
4.6  Exceptions to development standards 
No development standards contained within the MWRLEP 2012 are proposed to be varied. 
 
PART 6 
 
6.1  Salinity 
The proposed earthworks to level the ground for the building pads and car park is not expected to 
significantly affect the process of salinization. 
 
Additionally, as the proposal involves a concrete slab, a condition of consent has been included 
requiring the concrete floor slabs to be designed appropriately to minimise the impacts of salts in 
the ground on the building.  
 
6.3  Earthworks 
Earthworks are involved in the proposed development. Conditions have been applied to ensure 
compliance with the requirements of this clause. Matters to be addressed by conditions would 
include sediment erosion controls and the quality of fill imported to the site. 
 
6.4  Groundwater Vulnerability 
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The proposed development will increase the impervious area on the site. The proposed use is not 
a use that will generate significant contaminants. The only foreseeable contamination that may 
arise is oil dropped within the carparking area. A condition has been applied for pollution control 
measures for stormwater leaving the site.  
 
Part of the development will involve food preparation. The plans for the development show the 
provision of a grease arrestor, which will minimise pollution entering the sewer system. A condition 
has been imposed to ensure the necessary Trade Waste approval is obtained for the grease 
arrestor.  
 
6.8  Airspace Operations 
The proposal does not penetrate the Airport Obstacle Limitation Surface. 
 
6.9  Essential Services 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development.  
 
The proposal includes redirecting the sewer line currently traversing the site and connecting the 
new line into the sewer manhole in Mulley Park, to the north of the site. Suitable conditions have 
been applied for the construction of the sewer and the creation of easements to protect the new 
sewer line. Similarly, the proposed stormwater will be piped to the system in Lowana Close, which 
is to be regulated by conditions. 
 
The proposed driveway crossovers will comply with the relevant Australian Standards. 
 
 

(b) The provisions of any Development Control Plan or Council Policy – 79C(1)(a)(iii) 
 
Mid Western Regional Development Control Plan 2013 (the DCP) 
 
The following sections of the DCP are considered of relevance. It should be noted that there are no 
specific controls for Child Care Centres in Council’s DCP, with the exception of the required car 
parking rate. A merit assessment has been undertaken, noting any provisions relating to height 
and setbacks (see Section 1.4 of the Child Care Guideline). 
 
4.1 Multi Dwelling Housing 
 
Despite being a Child Care Centre, the proposed development was considered against the 
requirements for Multi Dwelling Housing, as part of the consideration of its compatibility with the 
surrounding residential development. The proposed development was found to generally comply 
with these requirements in terms of setbacks, building height, amount of site coverage and 
landscaped area, solar access to adjoining properties and privacy. 
 
5.1  Car Parking 
 
The car parking requirement for a Child Care Centre is 1 space per 4 children, which is the same 
requirement found in the Guidelines for Child Care Centres. The proposed development provides 
the number of parking spaces required. Specifically, the proposed development accommodates a 
total of 155 children, 155/4 is 38.75, which equates to a requirement for 39 parking spaces. A total 
of 40 parking spaces is proposed, and is therefore in compliance with both Council’s DCP and the 
Child Care Planning Guideline. 
 
5.3  Stormwater Management 
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The Stormwater Concept Plan has been provided with the application. Rainwater tanks are 
proposed to collect roof water from the 2 buildings. Stormwater collected from the carpark will be 
directed to an infiltration trench. Overflow from the rainwater tanks and infiltration trench will be 
piped to the stormwater system in Lowana Close. The application demonstrates that stormwater 
may be appropriately managed, in accordance with the requirements of this section of the DCP. 
Conditions have been imposed requiring further details of the stormwater system to be submitted 
to and approved by Council officers. 
 
5.4  Environmental Controls 
 
An Aboriginal Heritage Information Management System (AHIMS) search indicated that there are 
no known Aboriginal sites in the near vicinity of the proposed development.  
 
The proposed development will utilise a grease arrestor to service the proposed kitchen. 
 
The proposal includes the provision of a bin storage area and the use of wheelie bins for refuse 
collection. A condition has been applied requiring the submission and approval of a Waste 
Management Plan, prior to the issue of a Construction Certificate. This Waste Management Plan 
will be required to address the frequency of bin collection.  
 

(c) Provisions of any Planning Agreement or Draft Planning Agreement – 79C(1)(a)(iiia)  
 

No planning agreement applicable. 
 

(d) Regulations – 79C(1)(a)(iv) 
 

Conditions prescribed by the Regulations are applied, where applicable. These conditions include 
requirements for compliance with the Building Code of Australia, signage for construction sites and 
excavation near property boundaries.  
 

(e) Any Coastal Zone Management Plan – 79C(1)(a)(v) 
 
Not applicable. No part of the Mid-western Regional Council area adjoins the coast. 
 

(f) The likely impacts of development – 79C(1)(b) 
 
Context and Setting & Site Design and Internal Design 
 
It is considered that the proposed development is generally compatible with the residential setting 
within which it sits for the following reasons: 

• The width and general form of the front façade of the development is similar to that of a 
large house. 

• The elevations of the building are articulated with a mixture of timber panels and brick 
veneers, to visually break up the scale of the building. 

• The main building is stepped down the slope of the site, which provides stepping in the 
ridge line. 

• The main building is set well back from the street, with a setback of 25.45m. In comparison, 
the average front boundary setback of the dwellings on either side of the site is 15.5m. 

• The main building is set back a minimum of 4.9m to the side and rear boundaries. 
• The second building is set back a minimum of 3.4m from the side/rear boundaries. 
• A 5m landscape strip will be provided along the frontage of the property. 
• While the neighbourhood is residential in character, Council’s water holding tank is located 

on a site on the opposite side of Church Street, almost directly opposite the site, which has 
the effect of adding a minor mix in the otherwise purely residential character of the area. 
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Figure 2:  3D representation of proposed buildings 
 
The proposed development was assessed against the DCP requirements for multi-dwelling 
housing as a comparison of the bulk and scale of an alternative form of development that is 
permissible on the site. While the site coverage of the proposed development of 44.8% is slightly 
higher than the 40% requirement for multi dwelling housing, the proposal provides more generous 
setbacks. The proposed development is single storey, whereas multi-dwelling units could be 2 
storeys on this site. In this regard, it is considered that the bulk and scale is similar to a multi-
dwelling unit development that could be developed on the site. 
 
Some of the proposed acoustic fences will be constructed of clear Perspex above the normal fence 
height of 1.8m, which will minimise their visual impact. See Figure 3 below for a representative 
picture of what the acoustic fence will look like, as provided by the applicant. The locations of this 
type of fencing is shown by the green and yellow line on the plan shown in Figure 4. 
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Figure 3:  Representative image of acoustic barrier 
 
The proposed development complies with the design requirements contained with the Child Care 
Planning Guideline, subject to conditions to ensure compliance with the detailed requirements.  
 
Access, transport and traffic 
 
Access 
It is proposed to provide an ingress access and a separate egress access to Church Street. These 
accesses will be clearly signed (ie entry only/exit only). The dimensions and grades of the access 
comply with Australian Standard 1890.1:2004 – Part 1 – Off-Street Parking Facilities. 
 
Car Parking 
Provision has been made for 40 car parking spaces, in compliance with Council’s requirements 
and the Child Care Planning Guideline.  
 
It is noted that prior to the introduction the Mid-Western Development Control Plan 2013, Council 
approved child care centres with a parking rate of 1 space per 10 children (e.g. Lions Drive). 
Development applications approved since the adoption of the 2013 DCP have complied with the 1 
space per 4 children parking rate applicable since the DCP’s adoption (e.g. Saleyards Lane).  
 
Issues regarding the adequacy of the proposed number of parking spaces have been raised in 
submissions. The 1:4 car parking requirement, contained in Council’s DCP and the Child Care 
Planning Guideline, is inclusive of staff and parent parking. The RTA Guide to Traffic Generating 
Developments have determined a parking requirement of 0.23 spaces per child, based on survey 
data of existing child care centres. This survey data showed that the average drop off time was 6.8 
minutes. The RTA rate is consistent with the 1:4 rate used for this assessment. The proposal 
provides parking at a rate of 1:4, as required. The implications of this are: 

• There is no need to provide dedicated staff car parking spaces or additional spaces. 
• The 1:4 parking rate is appropriate, regardless of whether the average drop-off time is 3 

minutes or 7 minutes.  
• There is no need for cars to park on the street, as sufficient off-street spaces are proposed. 
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• Should parking occur on the street, the road is adequately wide enough to accommodate 
kerb-side traffic without affecting the free flow of traffic along Church Street. 

• Cars are legally allowed to park on the street, and there is no justification to introduce 
parking restrictions.  

 
A dedicated parking space is provided for the proposed mini-bus, separated from the 40 car 
parking spaces. 
 
The dimensions of parking spaces and internal vehicle manoeuvring areas complies with the 
dimension and grade requirements of Australian Standard 1890.1:2004 – Part 1 – Off-Street 
Parking Facilities. 
 
Heavy Vehicle Manoeuvring 
There is no need for cars to be parked on the street, as the required parking will be accommodated 
on site. Refuse collection will occur at the kerb.  
 
During the weekend, or outside of operating hours during the week, a medium rigid vehicle can 
enter the site to service the grease arrestor. The grease arrestor will require servicing on a very 
infrequent basis.  
 
Impact on local traffic network 
The traffic capacity within Church Street is estimated to be 1,800 passenger cars per hour (pc/h), 
in accordance with Austroads’ Guide to Traffic Management Part 3: Traffic Studies and Analysis. 
Church Street is currently estimated to operate 284 pc/h, during peak periods. The additional traffic 
to be generated by the proposed Centre-based Child Care facility is estimated to be 25%, 
increasing traffic in Church Street 355 pc/h, during peak periods. This traffic generation is well 
below the capacity of the local road network. Council’s Engineer concurs that the traffic impact of 
the proposed development will not be significant.  
 
As there is sufficient capacity in the local road network, there is no justification attributable to the 
proposed development to require upgrade of intersections within the vicinity of the site.  
 
Pedestrian network 
An internal pedestrian network is proposed to maximise the safety of pedestrians within the 
development. There is no justification to require the developer to provide a concrete footpath along 
the frontage of the property, as the closest existing concrete footpath to connect into is located 
approximately 100m to the north of the site. 
 
Utilities 
The proposed development will connect into existing water, sewer, stormwater drainage, electricity 
and telecommunications.  
 
Heritage 
The subject site is not effected by any items of European or Aboriginal heritage. 
 
Other land resources 
The approved development will not impact on other land resources. 
 
Water 
The proposed development will collect rainwater to be used for landscaping on the site. A 
Stormwater Concept Plan has been submitted with the application, demonstrating that stormwater 
will be appropriately controlled. 
 
Soils 
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Earthworks are proposed for the development. Sediment erosion controls, quality of fill material 
and engineering requirements are addressed by conditions. 
 
Flora and Fauna 
Not applicable. All vegetation has previously been removed from the site. This vegetation removal 
did not require the consent of Council. 
 
Waste 
A Waste Management Plan has been submitted with the application, demonstrating that waste 
collection may need to be undertaken twice a week. A condition is applied requiring a more 
detailed waste management plan. 
 
Energy 
Not applicable. 
 
Noise and vibration. 
 
An Acoustic Assessment Report was submitted with the application to address the noise impacts 
of the proposed development. The acoustic assessment modelled the impacts of the development 
on a sample of adjoining and neighbouring residences.  
 
The acoustic report indicates that the Project Specific Noise Criteria for the proposed development 
are: 

• Leq Noise Intrusiveness Criteria: 39-40 dBA 
• Sleep Disturbance Criteria: 49 dBA LA1, 1minute: 49 dBA 
• Road Traffic Noise Assessment Criteria: LAeq(1 hour) 55dBA 

 
The acoustic assessment modelled the noise generated from children playing in the outdoor play 
areas, the use of the car park and mechanical plant.  
 
The modelling in the acoustic report indicates: 

• Without attenuation measures, the Noise Intrusiveness Criteria will be breached for some of 
the residences, but not all residences; 

• The Sleep Disturbance Criteria will not be exceeded, even without acoustic attenuation 
measures; and 

• The Road Traffic Noise Assessment Criteria will not be exceeded, even without acoustic 
attenuation measures. 

 
In order to ensure the Project Specific Noise Criteria are not exceeded, the recommendations of 
the acoustic report are summarised as follows: 

• Noise Management Plan – including restricting the number of children playing outdoors at 
any time; 

• Sound barrier fences around the outdoor play areas; 
• Sound barrier fences along the northern and southern boundary of the carpark; and 
• A further detailed acoustic assessment be undertaken for mechanical plant, prior to the 

issue of a Construction Certificate. This recommendation was made as there is no details of 
the mechanical plant provided to date. 

 
The acoustic assessment report indicates that noise generated from the proposed development 
may be controlled to below the Project Specific Noise Criteria. Conditions have been imposed in 
accordance with the recommendations. 
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Figure 4:  Location of Acoustic Barrier Fencing 
 
Natural Hazards 
Not applicable. 
 
Technological Hazards 
Not applicable. 
 
Safety, security and crime prevention 
The design of the proposed development provides for suitable access control and generally 
conforms to the principles of Crime Prevention Through Environmental Design (CPTED). 
 
Economic and Social impact in the locality 
The proposed development provides another child care centre venue within the Mudgee township. 
Submissions have raised the question as to whether another child care centre is required in 
Mudgee. No empirical evidence has been provided to demonstrate that there is an over-
abundance of child care places in Mudgee and that this situation will not change in the future. The 
viability of an enterprise is not a planning matter. The SEPP for Child Care Centres allows a 
proposed Child Care Centre to be located any distance to an existing or proposed Child Care 
Centre (refer to section 25(2)(a)). The proposed development will provide employment 
opportunities during construction and on an ongoing basis. 
 
Construction 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative impacts 
The proposed development is not expected to contribute to cumulative impacts. 
 
 

(g)       The Suitability of the Site for the Development – 79C(1)(c) 
 
Does the proposal fit in the locality? 
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The proposed development fits into the residential context within which it sits. Utility services have 
the capacity to service the development. Subject to appropriate controls, the proposed 
development will not have an adverse impact on the amenity of the area through the generation of 
noise.  
 
Are the site attributes conducive to development? 
Yes. No natural hazards such as bushfire or flooding effect the site. No adjoining land uses will 
have an adverse impact on the proposed Centre-based Child Care development. The site has 
adequate area to accommodate the indoor and outdoor space requirements of the use and provide 
for sufficient off street parking. 
 
 

(h)       Submissions made in accordance with Act or Regulations – 79C(1)(d) 
 
Public submissions 
 
The application was advertised and notified in accordance with the provisions of MWRDCP 2013, 
Section 1.12 Community Consultation, on three occasions. The submission periods and number of 
submissions in each round are summarised in the following table: 
 
Exhibition Round Exhibition Period Number of 

Submissions 
Round 1 2 June 2017 – 3 July 2017 18 
Round 2 1 August 2017 – 25 August 2017 11 
Round 3 18 October 2017 – 3 November 2017 9 
 
Between each round of submissions, a meeting was held with the applicant to discuss the main 
issues of the objections and the applicant modified the design in response. Some of the main 
changes in the proposal comparing the original application and the third version of the design are: 
 
Development Component Original Proposal Current Proposal 
GFA of main building 1,398m2 1,341m2 
GFA of second building 171m2 209m2 
Front boundary setback 20m 25.45m excluding entrance 

porch 
Depth of front boundary 
landscaping 

3m 5.2m 

Side boundary setbacks 
(main building) 

3m 4.9m 

Number of parking spaces 32 40 
Number of driveways 1 2 
Number of children (total) 194 155 
Number of staff 27 31 
Length of building facing the 
street 

43.3m 23.7m 

Location of bin storage area Near the southern boundary Towards the centre of the 
site, behind the front part of 
the building. 

 
As can be seen from the above table, the applicant has reduced the size of the front part of the 
building, increased landscaping along the front boundary, reduced the number of children in the 
centre, increased setbacks to the property boundaries and provided parking at a rate of 1 space 
per 4 children as required. The applicant has made significant changes to reduce the scale of the 
development and the associated impacts. The proposed development complies with the Child Care 
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Planning Guideline and is in a position to be approved. One submission has acknowledged the 
changes that have been made and expressed appreciation for the improvements.  
 
Similar issues were raised in the objections received in response to each exhibition round. 
Collectively, the issues are summarised and addressed as follows: 
 
Traffic, Access and Parking 
 
Comment:  Various concerns have been raised regarding road safety, traffic volumes, bus access, 
the shortfall in on-site parking and the impacts of consequent on-street parking. The assessment of 
traffic and parking impacts is provided previously in this report, under the heading of “Traffic, 
Access and Parking”. In summary, the assessment indicates: 

• There is sufficient on-site parking; 
• It is unlikely that there will be significant adverse impacts associated with on-street parking; 
• The proposed development will not have a significant impact on the capacity of the local 

road network; and 
• There is sufficient provision for service vehicle access. 

 
Pedestrian Safety 
 
Comment:  The concerns regarding pedestrian safety mainly focus on the lack of measures to 
protect pedestrians crossing Church Street and there is no footpath provided in front of the site. 
The proposed internal pedestrian network will provide for a safe pedestrian environment within the 
site. There is no justification to provide pedestrian crossing facilities within Church Street. Should 
the need for pedestrian crossing facilities become evident in future, such works may be included in 
Council’s works program. 
 
Size and Scale of the Development 
 
Comment:  The concern is that the proposed development is a large imposing building. The size 
and scale of the building has been discussed under the heading of “Context and Setting” above. In 
summary, the size and scale of the buildings are similar to what would be allowed for a multi 
dwelling unit development on the site. The building form is stepped down the slope and 
landscaping will be provided to soften the appearance of the development.  
 
Noise 
 
Comment: The concerns raised include noise generated from the children, the car parking area, 
air conditioners and traffic. The noise impacts of the proposed development are discussed 
previously in this report, under the heading of “Noise and Vibration”. In summary, noise generated 
from the facility will not have a significant impact on the amenity of the neighbourhood, subject to 
provision of acoustic barrier fencing and managerial control of noise generation. Conditions are 
imposed to ensure compliance with the recommendations of the acoustic report.  
 
Some neighbours have indicated that the acoustic assessment did not specifically address the 
impacts from their properties – these neighbours were located further than the closest neighbour 
used in the acoustic study. Questions were raised as to how many children could play outside at 
any one time – the Acoustic Report recommends a maximum of 95 children play outside at any 
one time. No noise barriers will be required around the south-west corner of the building, as the 
proposed building itself will provide the acoustic shielding.  
 
Need for the Centre 
 
Comment:  A number of submissions indicated that a number of new child care centres have been 
established in Mudgee and question whether there is the population of children to support them. It 
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is speculated that either this child care centre will not be viable, or it will lead to the eventual 
closure of some of the existing child care centres. 
 
Clause 23(2)(a) of the Child Care SEPP provides a non-discretionary development standard that a 
child care centre can be any distance from a proposed or existing child care centre. Council cannot 
impose a more stringent measure in this regard. The viability of developments is not a matter for 
consideration by Council in the assessment of development applications. 
 
Tree Removal and New Landscaping 
 
Comment:  Concerns were raised with regards to the removal of the existing mature trees on the 
site. The site is not located in a heritage conservation area and the trees on the lot are not listed in 
Council’s Significant Tree Register. Council approval was not required for the removal of the trees 
and these trees were removed from the site on 14 August 2017.  
 
It is noted that trees will not be able to be provided along the western boundary and part of the 
southern boundary, due to the proposed sewer easement in this location. It is considered that a 
lack of screen landscaping within the easement will not have a significant impact, as dwellings on 
adjoining properties to the west generally have a small rear boundary setback of 3m.  
 
Similarly, there is an easement for a water pipeline, of variable width along the northernmost 
boundary of the site – within which trees will not be able to be provided.  
 
A condition is applied for the submission and approval of a landscape plan. 
 
Construction Impacts 
 
Comment: The issue raised in submissions were that construction would involve noise, dust and 
its own traffic impacts. In addition, there will be a disruption to sewer services during the swap from 
the old line to the new line. These construction impacts will have a limited duration and apply to all 
new developments. Conditions are imposed to regulate construction impacts. 
 
Neighbour’s Privacy 
 
Comment:  Concerns were raised in relation to the use and location of the out-of-school-hours 
building’s impact on the privacy of neighbours. In addition, privacy issues were also raised in 
relation to the use of the carpark. It is considered that as the buildings are single storey and 1.8m 
high Colorbond fencing will be provided along the boundaries, privacy impacts will be effectively 
mitigated. Conditions regarding fencing are imposed. 
 
Waste Management 
 
Comment:  Concerns were raised in relation to the waste generated from the child care centre and 
the location of the bin storage area. The waste to be generated will include soiled nappies and food 
waste, which if not properly managed, will lead to odour impacts and attract vermin and insects. 
The location of the bin storage area was close to the side boundary in the first version of the 
design. This bin storage area has been moved to a more central location on the site in the third 
version of the design.  
 
The application indicates that private arrangements will be made for the collection of waste every 
two days. This high frequency of collection is intended to ensure that waste is not left for too long 
at the site and allows for regular cleaning of bins.  
 
A condition has been applied requiring the submission and approval of a Waste Management Plan 
(WMP), prior to issue of a construction certificate. The WMP will be required to provide details of 
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how waste will be managed and the associated impacts mitigated. The Waste Management Plan 
may be monitored and reviewed, as required.  
 
Property Values 
 
Comment:  There is no empirical evidence to demonstrate that the proposed child care centre will 
adversely affect property values in the neighbourhood. 
 
Stormwater Runoff 
 
Comment: The application includes a stormwater concept plan showing stormwater being directed 
to rainwater tanks and an infiltration trench and subsequently connecting into the stormwater 
system in Lowana Close. The stormwater concept plan shows that the system can function without 
adverse stormwater impacts on adjoining properties, subject to conditions.  
 
Lack of information regarding retaining walls, fencing and site levels 
 
Comment:  Some details of retaining walls, fencing and site levels have been provided in the third 
version of the design. Conditions will be applied requiring complete details of earthworks, including 
site levels and retaining walls. Conditions are applied to regulate fencing.  
 
Assumed approval 
 
Comment: Concerns were raised that all the vegetation from the site has been cleared, the 
existing dwelling demolished, and advertising for child care placements has commenced – 
indicating that the developer has assumed that they will obtain approval. The removal of trees from 
the property does not require the consent of Council. A private certifier issued a Complying 
Development Certificate for the demolition of the dwelling. These works have been undertaken 
outside of this development application. The developer has acted independently. The developer’s 
previous actions on the property to date do not influence the consideration of this development 
application.  
 
High Proportion of Older People in the Neighbourhood. 
 
Comment:  The submissions indicate that there is large proportion of older people in the 
neighbourhood and the site may be better utilised for aged care accommodation. The application 
before Council is a Child Care Centre, which is to be assessed against the applicable 
requirements. Consideration of alternative uses for the site is not an applicable planning 
consideration in the assessment of an application.  
 
Natural Spring on Site 
 
Comment: The submission indicated that the pond that was formally on the site was fed by a 
natural spring. The pond’s former location is beneath the building footprint of the proposed Child 
Care Centre. There is currently no evidence of a spring on the site, as there is no ponding 
occurring on site. DPI Water have been consulted in relation to this application and have confirmed 
that there is no watercourse in the vicinity of the site. 
 
Fire Evacuation 
 
Comment:  The proponents will be responsible for developing their own fire evacuation 
procedures. The design of the development facilitates orderly evacuation. 
 
No Soil Assessment Conducted 
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Comment:  Given the historical residential use of the site, it is considered that the site is unlikely to 
be contaminated. However, the application does indicate that a soil assessment will be undertaken 
prior to applying for a service approval. A condition is applied requiring a soil contamination 
investigation be conducted, prior to the issue of a Construction Certificate, as per the applicant’s 
commitments.  
 
Unauthorised Use of Car Park at Night (eg Skateboarders) 
 
Comments:  Unauthorised access to the site outside of operating hours is a Police matter. 
 
Truck access to site to service grease arrestor 
 
Comment:  The servicing of the grease arrestor is infrequent and will occur outside of operating 
hours. When the car park is empty, there is ample room on site to manoeuvre a medium rigid 
vehicle to a location near the grease arrestor. 
 
Typographical, grammatical and minor errors in report 
 
Comment:  The report submitted with the application was assessed in accordance with the 
Environmental Planning and Assessment Act 1979. Any errors in the application material were not 
of such significance as to limit the proper assessment of the application.  
 
Suggestion of adding the adjoining property to the north to the proposal. 
 
Comment:  The adjoining property to the north is not in the same ownership as the subject site 
and does not form part of this application. 
 
Outdoor play areas can be overlooked from adjoining properties 
 
Comment:  The outdoor play areas may be overlooked from the raised dwelling located at 270A 
Church Street, adjoining the northern boundary of the site. All other residences have obscured 
views of the proposed outdoor play areas. Overlooking may be mitigated by the provision of 
landscaping along the fence line to the adjoining property. A condition is applied to this effect. 
 
Acoustic fencing makes servicing within water easement impractical 
 
Comment:  Fences are typically constructed using panels that may be dismantled and re-
assembled to allow access for maintenance activities. Fencing will not have a significant impact on 
maintenance within the water easement.  
 
Request limit hours within play area over water easement to 5:00pm 
 
Comment:  This request was made on the basis of noise and privacy. The noise assessment 
submitted with the application indicates that noise from the facility will be below threshold levels. 
Fencing will minimise privacy impacts between properties. It is considered there is insufficient 
justification to restrict hours of outdoor play areas to less than the overall hours of the proposed 
Centre-based Child Care facility. 
 
Request for semi-mature trees in landscaping 
 
Comment:  It is considered reasonable to provide a percentage of trees within the proposed 
landscaping as semi-mature, in order to reduce the time for landscaping to have its intended effect. 
Condition 15(k) is applied to this effect. 
 
No details of mechanical plant 
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Comment:  A condition is applied requiring details of mechanical plant and associated acoustic 
attenuation measures, prior to the issue of a Construction Certificate.  
 
Suggest “No Parking” signs be placed on the western side of Church Street 
 
Comment:  There is no immediate need to provide such signage. Should the need for such 
signage become apparent in the future, the Local Traffic Committee may require the installation of 
such signage. Such signage cannot be imposed through the development application process. 
 
Suggest paved footpath along property frontage and extending down southern side of Church 
Street 
 
Comment:  It is considered that there is no benefit in requiring the developer to provide a footpath 
directly in front of the property, as there are no footpaths in the immediate vicinity to connect into. It 
is unreasonable to require the developer to provide a footpath beyond the frontage of the site.  
 
Suggest “Give way to pedestrians” sign at exit driveway of the facility 
 
Comment:  A condition is applied to this effect. 
 
Submissions from public authorities 
 
Early consultation was undertaken with DPI Water as a blue line, indicating a creek, appears on 
the topographic map near the site. The area on this blue line has been developed with a residential 
subdivision. DPI Water have confirmed that the former creek has been built out and no referral to 
them is required. 
 

(i)       The Public Interest – 79C(1)(e) 
 
Federal, State and local government interests and community interests 
There are no matters other than those discussed in the assessment of the Development 
Application above that would be considered to be contrary to the public interest. 
 
Covenants and easements effecting the proposal 
 
There is an existing water easement over the northern part of the site, with a variable width of 
5.46m to 8.89m. No buildings or substantial structures are proposed within this easement. 
 
Conditions are imposed for new easements to be created over the proposed re-directed sewer line.  
 
CONSULTATIONS 
 
Health and Building 
Council’s Health and Building section have recommended conditions to address the detailed 
building matters. These conditions are incorporated in the recommendation. 
 
Development Engineer 
 
Council’s Development Engineer has provided the following comments: 

• The proposed sewer diversion will work in concept. Conditions are imposed to require the 
submission and approval of detailed plans of the sewerage works, prior to issue of a 
Construction Certificate.  
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• The proposed stormwater system will work in concept. Conditions are imposed to require 
the submission and approval of detailed stormwater plans, prior to the issue of a 
Construction Certificate. 

• The acoustic barrier appears to be proposed over the sewer manhole A/3. Access to the 
manhole shall remain unimpeded. A condition is applied to this effect. 

• No planting is to be provided within the sewer easement. Conditions are imposed to this 
effect. 

• Off-street car parking complies with the applicable requirements. 
• On-street parking is freely available to the general public, unless parking is restricted in 

sections. It is not appropriate to prevent staff members from parking in the street. 
• The local traffic network has capacity to absorb the increase in traffic to be generated from 

the proposed development.  
 
Manager Recreation Services 
Parks and Gardens staff raised concerns that Mulley Park cannot accommodate any more 
stormwater. The proposed stormwater concept plan alleviates this concern by piping the 
stormwater directly to the stormwater pit located in Lowana Close.  
 
Heritage Advisor 
Not applicable.  
 
Water and Sewer Engineer 
Council’s Senior Water and Sewer Engineer has stated that the proposed development requires an 
approval for discharging trade waste. A condition has been imposed requiring approval of a Trade 
Waste application.  
 
 
CONCLUSION 
 
The proposed Centre-based Child Care facility, with out-school-hours-care, has been assessed 
against the requirements of Section 79C of the Environmental Planning and Assessment Act 1979, 
and has been found to be compliant with the applicable planning requirements.  
 
The main issues raised during the assessment of the application include: 
 
(i) Size and scale – the proposed development utilises a building that is stepped down the 

slope, splits the facility into 2 buildings and presents a house like façade to the street. The 
bulk and scale of the building complies with the bulk and scale requirements applicable to 
multi dwelling housing. Landscaping will be provided along the property frontage, around 
the parking area and along property boundaries to soften the visual impact of the 
development. 
 

(ii) Traffic and parking – the proposed development provides on-site parking in compliance with 
the parking requirements of Council’s Development Control Plan 2013 and the Child Care 
Planning Guidelines associated with State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017. A technical assessment of the proposed 
traffic generation concludes that there will be no adverse impact on the capacity and 
functioning of the local traffic network. 

 
(iii) Noise – the acoustic assessment report has provided mitigation measures to ensure that 

there will be no unreasonable noise impacts from the development. Conditions are imposed 
requiring compliance with the recommendations of the acoustic assessment report.  

It should be noted that many of the detailed construction requirements have been conditioned to be 
provided prior to the issue of any Construction Certificate. This is in accordance with clause 54 of 
the Environmental Planning and Assessment Regulation 2000, which limits the type of information 
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that a consent authority may request. That is, Council cannot request information in relation to 
building work that is required to be attached to an application for a Construction Certificate.  The 
aim of this provision is to ensure that the consent authority does not oblige the applicant to provide 
these construction details up-front where the applicant may prefer to test the waters first and delay 
applying for a Construction Certificate until, or if, development consent is granted. In this case, the 
application demonstrates that the child care centre generally complies with the requirements of the 
Child Care Planning Guideline, the stormwater concept will function satisfactorily and the sewer 
diversion is achievable. Consequently, a number of conditions are imposed requiring the 
submission and approval of construction level details of various components of the development.  
 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005 – 2021 
Mid-Western Regional Development Servicing Plan 
 
 
Council Policies 
Not applicable  
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
The applicant will be required to pay Section 64 and Section 94A developer contributions. 
 
Associated Risks 
The recommendation of staff is to approve the development subject to conditions provided above.  
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court.   
 
 
 
 

ILIJA SUSNJA 
ACTING MANAGER STATUTORY PLANNING  
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

28 November 2017 
 
 
Attachments: 1. Plans of Proposed Centre-based Child Care Facility. (separately attached)   
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2. Plan of Acoustic Fence Locations. (separately attached)   
3. Copy of Submissions - Round 1. (separately attached)   
4. Copy of Submissions - Round 2. (separately attached)   
5. Copy of Submissions - Round 3. (separately attached)   
6. Detailed assessment against Child Care Planning Guideline. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 MA0016/2018 (DA0223/2016) - Modification to the layout of a 
Seniors Living Development - 15 Meramie Street, Caerleon 
(formerly 37 Hill End Road) 

REPORT BY THE SENIOR TOWN PLANNER  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, MA0016/2018 
    
 

  RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner for  MA0016/2018 (DA0223/2016) - 

Modification to the layout of a Seniors Living Development - 15 Meramie Street, 
Caerleon (formerly 37 Hill End Road); 

B. approve MA0016/2018 (DA0223/2016) - Modification to the layout of a Seniors 
Living Development - 15 Meramie Street, Caerleon (formerly 37 Hill End Road) 
subject to the following conditions: 

APPROVED PLANS 
 

1. The development is to be carried out  in accordance with the following  plans 
endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations.  

 
Title / Name: Drawing No / 

Document Ref 
Revision 
 / 
Issue: 

Date 
[dd.mm.yyyy]: 

Prepared by: 

Site Plan Project 15013 
Dwg CD 1.01 

10 05/04/2016 Neil Hudson Architect 

Type A 
Quadplex 

Project DA2032 
Dwg 01-01 

B 11/02/2016 Oak Tree Group 

Type B Duplex Project DA2032 
Dwg 01-03 

C 20/04/2016 Oak Tree Group 

Type B Triplex Project DA2032 
Dwg 01-02 

C 20/04/2016 Oak Tree Group 

Type C Duplex Project DA2032 
Dwg 01-05 

C 20/04/2016 Oak Tree Group 

Type C Triplex Project DA2032 
Dwg 01-04 

C 20/04/2016 Oak Tree Group 

Type D Duplex Project DA2032 
Dwg 01-07 

C 20/04/2016 Oak Tree Group 

Type D Triplex Project DA2032 
Dwg 01-06 

C 20/04/2016 Oak Tree Group 

Landscape 
Masterplan 

Job 201532 
Page MP01 – 
MP05 

A 18/12/2015 JW Concepts 

Pool Standard - 
Plan 

Dwg D001 B 21/03/2016 Oak Tree Group 

Pool Standard - 
Sections 

Dwg D002 B 21/03/2016 Oak Tree Group 

Village Centre  Project DA2032 
Dwg CD 2.07 

1 17/12/2015 Neil Hudson Architect 

Statement of 
Environmental 
Effects 

Project 1480 N/A February 2016 Coastplan Consulting 

Civil Ref N/A 15 February Lambert & Rehbein 
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Engineering 
Services 
Report 
(including 
appendixes) 

B14603CR001 2016 

(DELETED MA0016/2018) 
 

1A. The development is to be carried out in accordance with the following plans 
endorsed with Council’s Stamp as well as the documentation listed below, except as 
varied by the conditions listed herein and/or any plan notations.  

 
Title / Name: Drawing No / 

Document Ref 
Revision 
 / 
Issue: 

Date 
[dd.mm.yyyy]: 

Prepared by: 

Site Layout 
Plan 

Project 2032 
Dwg 1.00 

A 25/09/2017 Oak Tree Group 

Floor Plan Project 2032 
Dwg 2Aii-2Aii 

N/A N/A Oak Tree Group 

Elevations Project 2032 
Dwg 2Aii-2Aii 

N/A N/A Oak Tree Group 

Floor Plan Project 2032 
Dwg 3Aii-3Aii 

N/A N/A Oak Tree Group 

Elevations Project 2032 
Dwg 3Aii-3Aii 

N/A N/A Oak Tree Group 

Floor Plan Project 2032 
Dwg 3AiiPLUS-
3AiiPLUS 

N/A N/A Oak Tree Group 

Elevations Project 2032 
Dwg 3AiiPLUS-
3AiiPLUS 

N/A N/A Oak Tree Group 

Village Centre 
Floor Plan 

Project 2032 
Dwg 01-101 

1 15/09/2017 Oak Tree Group 

Village Centre 
Elevations 1 & 
2 

Project 2032 
Dwg 02-201 

1 15/09/2017 Oak Tree Group 

Village Centre 
Elevations 3 & 
4 

Project 2032 
Dwg 02-202 

1 15/09/2017 Oak Tree Group 

Landscape 
Masterplan (as 
generally 
adapted to the 
new layout) 

Job 201532 
Page MP01 – 
MP05 

A 18/12/2015 JW Concepts 

Pool Standard - 
Plan 

Dwg D001 B 21/03/2016 Oak Tree Group 

Pool Standard - 
Sections 

Dwg D002 B 21/03/2016 Oak Tree Group 

Statement of 
Environmental 
Effects 

Project 1480 N/A February 2016 Coastplan Consulting 

Civil 
Engineering 
Services 
Report (as 
generally 
adapted to the 
new layout) 
(including 
appendixes) 

Ref 
B14603CR001 

N/A 15/02/2016 Lambert & Rehbein 

 
(AMENDED MA0016/2018) 
 

2. Notwithstanding the approved plans the structure is to be located clear of any 
easements and/or 1.5 metres from any water and sewer mains in accordance with 
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Council Policy. 
 

3. This consent does not include the provision of lighting to the bowling green. 
 

4. Pathway lighting is to be designed and located to avoid glare for pedestrians and 
adjacent dwellings and to provide minimum 20 lux at ground level. 
 

5. Peep holes are to be provided to all main entrance doors of all the dwellings. 
 

6. Only the following kinds of people can be accommodated in the approved 
development: 
 
(a) seniors or people who have a disability, 
(b) people who live within the same household with seniors or people who have a 

disability, 
(c) staff employed to assist in the administration of and provision of services to 

housing subject of this approval. 
 
It should be noted that ‘seniors’, as defined in the seniors SEPP are any of the 
following: 
 
(a) people aged 55 or more years, 
(b) people who are resident at a facility at which residential care (within the meaning 

of the Aged Care Act 1997 of the Commonwealth) is provided, 
(c) people who have been assessed as being eligible to occupy housing for aged 

persons provided by a social housing provider. 
 

A restriction as to user must be registered against the title of the property on which 
development is to be carried out prior to occupation, in accordance with Section 88E 
of the Conveyancing Act 1919 limiting the use of any accommodation to the kinds of 
people referred to above. 

 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE - BUILDING 

 
7. The front boundary fencing is to be an open style to the satisfaction of Council. 

Details of the fence are to be approved by Council staff prior to the issue of a 
construction certificate. 

 
8. The self-contained dwellings in the approved development must comply with the 

accessibility and useability standards for self-contained dwellings referenced in 
Clause 41 and set out in Schedule 3 of State Environmental Planning Policy (Housing 
for Seniors or People with a Disability) 2004. Details of compliance are to be included 
with the construction certificate documentation. 
 

9. The design, construction and fitout of any proposed communal kitchen, coolroom/s 
and associated structures must be constructed in accordance with the relevant 
requirements of Australian Standard 4674 - 2004 "Design, Construction and Fitout of 
Food Premises". Full details are to be submitted for approval with the required 
Construction Certificate. 
(DELETED MA0016/2018) 

 
10. Prior to release of the Construction Certificate, approval pursuant to Section 68 of 

the Local Government Act, 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council.  Such approval is to be 
obtained for each separate building.  
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11. A schedule of existing and proposed fire safety measures is to be submitted to the 

Principal Certifying Authority with the application for the Construction Certificate for 
the Community Centre.   
 

12. The development shall be designed and constructed so as to comply with the NSW 
Rural Fire Services requirements dated 21 April 2016. Details shall be submitted to 
the Principal Certifying Authority with the application for Construction Certificate 
demonstrating compliance with this requirement and are to include the provision of 
gutter guarding to the lower level gutters and valleys.  
 
Please note: Compliance with the requirements of Planning for Bush Fire Protections 
2006 to prevail in the extent of any inconsistency with the Building Code of Australia.  

 
13. The Public Swimming pool is to be operated and designed in accordance with the 

requirements of the Public Health Act 2010 and Public Health Regulations 2012. 
Details of compliance are to be provided to and approved by the Principal Certifying 
Authority.  
(DELETED MA0016/2018) 
 
 

14. The developer shall obtain a Certificate of Compliance under the Water Management 
Act 2000.  This will require: 
 
a) Payment of a contribution for water and sewerage headworks at the following 

rate: 
 
Water Headworks    $356,182  $286,614 
Sewerage Headworks    $243,749  $209,595 
Total               $599,931  $496,209 

b) The adjustment of existing services or installation of new services and metres, as 
required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
Note: Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 
 
(AMENDED MA0016/2018) 
 
PRIOR TO COMMENCMENT OF WORKS - BUILDING 
 

15. No work shall commence until a Construction Certificate has been issued and the 
applicant has notified Council of: 
 
a) the appointment of a Principal Certifying Authority and 
b) the date on which work will commence. 
 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 
 

16. The site shall be provided with a waste enclose (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
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periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 
 

17. A sign must be erected in a prominent position on any work site on which the 
erection or demolition of a building is carried out; 
 

a) stating that unauthorised entry to the work site is prohibited, and  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
c) the name, address and telephone number of the Principal Certifying 

Authority for the work, 
d)  The sign shall be removed when the erection or demolition of the building 

has been completed. 
 

18. With the exception of work where there is in force an exemption under clause 187 
and 188 of the Environmental Planning and Assessment Act 1979 all building work 
that involves residential building work for which the Home Building Act requires 
there to be a contract of insurance in force in accordance with Part 6 of that Act, 
such a contract of insurance is to be in force. 
 

19. If the work involved in the erection/demolition of the building; 
 
a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 

or rendered inconvenient, or 
b) building involves the enclosure of a public place 

 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or 
awning is to be removed when the work has been completed. 
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE – CIVIL 
 

20. A detailed engineering design is to be submitted to and approved by Council prior to 
the issue of a Construction Certificate. The engineering design is to comply with 
Council’s Development Control Plan and the Standards referenced within Appendix 
B and C.  
 
A Construction Certificate is required for but not limited to the following civil works; 

• Water and sewer main extensions 
• Stormwater drainage such as interallotment drainage, detention basins, 
• Road construction 
• Footpath and kerb & gutter 
• Landscaping of public reserves and road reserves as indicated on the 

approved plans 
 
NOTE: No works can commence prior to the issue of the Construction Certificate. 

 
21. The submission to Council of engineering design plans for any road works shall 

include pavement and wearing surface investigation and design. 
 

22. All finished surface levels shall be shown on the plans submitted for the 
Construction Certificate. Where it is proposed to import fill, the material shall be 
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certified as free of hazardous materials and contamination by a suitably qualified 
geotechnical engineer. Fill placed in residential or commercial lots shall be 
compacted in accordance with AS3798-2007 Guidelines on Earthworks for 
Commercial and Residential Developments.  

 
23. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 

• Saving available topsoil for reuse in the revegetation phase of the 
development; 

• Using erosion control measures to prevent on-site damage; 
• Rehabilitating disturbed areas quickly; 
• Maintenance of erosion and sediment control structures. 
 

24.A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation 
during works is to be submitted to Mid-Western Regional Council prior to issue of 
Construction Certificate.  

 
25. A copy of the Contractor’s public liability insurance cover for a minimum of 

$20,000,000 (twenty million dollars) is to be provided to Mid-Western Regional 
Council. Mid-Western Regional Council is to be indemnified against any works 
carried out by the contractor. 
 
BUILDING CONSTRUCTION 

 
26. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 
 

27. Access must be provided in accordance with AS 1428.1 so that a person using a 
wheelchair can use common areas and common facilities associated with the 
development. 

 
28. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the Plumbing Code of Australia. 
 

29. Construction work noise that is audible at other premises is to be restricted to the 
following times: 
• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
 

30. All mandatory inspections required by the Environmental Planning & Assessment 
Act and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 
 

31. Structural members subject to attack by subterranean termites shall be protected by 
one of the methods outlined in AS 3660.1 and a durable notice must be permanently 
fixed to the building in a prominent location, such as a meter box or the like, 
indicating: 
 
a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 
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Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 
32. In the event of any Aboriginal archaeological material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 

 
33. The strength of the concrete used for the reinforced concrete floor slab must be a 

minimum 25Mpa.  
 

34. The requirements of BASIX Certificate number(s) 702772M_02 702772M_03 issued on 
12 February 2016 25 September 2017 must be installed and/or completed in 
accordance with the commitments contained in that certificate. Any alteration to 
those commitments will require the submission of an amended BASIX Certificate to 
the Council and/or the Principal Certifying Authority prior to the commencement of 
the alteration/s. 
 
(AMENDED MA0016/2018) 
 

35. This approval does not provide any indemnity to the owner or applicant under the 
Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 
 

36. Building envelopes are not to extend greater than 90 metres from the nearest 
hydrant.  

 
37. The list of measures contained in the schedule attached to the Construction 

Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 

 
38. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office 
and Council. 

 
39. The swimming pool shall not to be filled with water until a safety fence/barrier 

complying with the current Swimming Pools Act and Regulations has been installed 
and an inspection has been carried out and approval given by the Principal 
Certifying Authority. 
 

40. Where depth of water in the pool exceeds 300mm during construction a temporary 
barrier or fence in accordance with the current Swimming Pools Act and Regulations 
is to be erected or other precaution taken so as to prevent entry of children into the 
pool. 
 
PRIOR TO COMMENCEMENT OF WORKS – CIVIL 

41. The development site is to be managed for the entirety of work in the following 
manner: 

1. Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 
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2. Appropriate dust control measures; 
3. Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
4. Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

42. Any necessary alterations to, or relocations of, public utility services to be carried 
out at no cost to Council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. 

 
43. Prior to the commencement of engineering works, the following actions are to be 

carried out; 
1. A site supervisor is to be nominated by the applicant; 
2. Council is to be provided with two (2) days’ notice of works commencing, and 
3. Council is to be notified in writing of any existing damage to Council’s 

infrastructure. 
  

44. Runoff and erosion controls shall be installed prior to clearing and incorporate: 
a) diversion of uncontaminated upsite runoff around cleared and/or disturbed 

areas and areas to be cleared and/or disturbed; 
b) sediment control fences at the downslope perimeter of the cleared and/or 

disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; 

c) maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilized beyond the completion 
of construction.  

 
EARTHWORKS 

 
45. Runoff and erosion controls shall be installed prior to clearing and incorporate: 

a) sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; 

b) maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilized beyond the completion of 
construction.  
 

46. Where it is proposed to import fill, the material shall be certified as free of hazardous 
materials and contamination by a suitably qualified geotechnical engineer. Fill 
placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments.  

 
ROADS, KERBS, PARKING AND VEHICULAR ACCESS 

 
47. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any 
ponding or damage caused by stormwater occur on adjoining land as a result of this 
development. 
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48. Road pavements shall be designed by a suitable qualified engineer in accordance 
with AUSTROADS procedures. Materials and testing requirements shall comply with 
those set out in AUSPEC Construction Specification with sample locations selected 
as RMS Specification Q4.  

 
49. The developer is to construct the road for the full frontage of the site prior to being 

issued an Occupation Certificate, such that it has the following characteristics in 
accordance with the Caerleon DCP: 

 
Item Requirement 
Road Reserve 15.5 m 
Carriageway 7.5m 
Nature Strip (verge) 2 x 4.0m 
Concrete Footpaths 1.2m Wide 
Seal Two-coat flush seal -14/7 mm (Double/ Double) 

as required 
Kerb & Gutter Roll back concrete kerb & gutter 
Subsoil Drainage Behind kerb if required 
Underground 
Drainage 

Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

  
50. All utility crossings are to be perpendicular to the road centreline and performed 

prior to the addition of the basecourse. 
 

51. Car parking spaces shall comply with the requirements for parking for persons with 
a disability as per AS2890 and shall provide 5% of the total number of car parking 
spaces to be designed to enable the width of the spaces to be increased to 3.8 
metres in accordance with SEPP. 

 
52. Where entry to the site is access controlled then it shall be designed in accordance 

with AS/NZS2890.6. 
 

53. The crossover shall be constructed in accordance with MWRC Access to Properties 
Policy and standard drawing M525 C – Standard Vehicle Access – Industrial, with an 
increase to the minimum width of 5.5 metres, if the access is separated e.g via 
access control pedestal then both entry and exit widths shall be a minimum 3 metres 
in accordance with AS/NZS2890.1 
 
STORMWATER DRAINAGE 

 
54. Stormwater drainage is to be connected to the stormwater drainage system to 

remove stormwater from the allotment.  
 

55. Three metre wide easements, including associated Section 88B Instruments, are to 
be created in favour of Council over any existing or newly constructed stormwater 
reticulation components located within the subject property that will become a 
Council asset, or extended through any private properties as a result of this 
subdivision.   
 
WATER AND SEWER 
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56. The developer is to extend and meet the full cost of water and sewerage reticulations 

to service the development plus the cost of connecting to existing services.  All 
water and sewerage work is required to be carried out in accordance with the 
requirements of Mid-Western Regional Council (as the Water Supply Authority under 
the Local Government Act,1993) and in accordance with the National Specification – 
Water & Sewerage Codes of Australia. 

 
57. Three metre wide easements, including associated Section 88B Instruments, are to 

be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property that will 
become a Council asset, or extended through any private properties as a result of 
this subdivision.   

 
Note:   Council does not permit other bodies to insert new junctions/tappings into 
‘live’ water and sewer mains. Please contact Council’s Operations Water and 
Wastewater Department by calling  1300 765 002 or 02 6378 2850 or by emailing 
council@midwestern.nsw.gov.au to obtain a quote for the connection of water and 
sewer (Private Works Order). 

 
ENGINEERING CONSTRUCTION 
 

58. The following works are to be inspected by the Council (or an Accredited Certifier on 
behalf of Council) to monitor compliance with the consent and the relevant 
standards of construction, encompassing the following stages of construction: 

• Installation of sediment and erosion control measures 
• Water and sewer line installation prior to backfilling 
• Stormwater pipe installation prior to backfilling 
• Water and sewer lines pressure testing 
• Sewer manhole vacuum testing 
• Establishment of line and level for kerb and gutter placement 
• Road Pavement construction 
• Road Pavement compaction testing 
• Road Pavement surfacing 
• Practical Completion 

 
59. All public footways, foot paving, kerbs, gutters and road pavement damaged during 

the works are to be restored to match existing conditions at the 
Developer’s/Demolisher’s expense. 
 

60. All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings. 

 
61. Following completion of all engineering works, a defect liability bond of 5% of the 

value of such works (not carried out by Council) shall be lodged with Council for a 
twelve month (12) period to ensure that any defects in such works are remedied by 
the developer. 

 
Note: The bond may be provided by way of a monetary deposit with the Council or 
a bank guarantee to the satisfaction of the Council. The bank guarantee must not 
specify any time limitations on the operation of the guarantee. 

 

mailto:council@midwestern.nsw.gov.au
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PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
 

62. Prior to the occupation of a new building, or occupation or use of an altered portion 
of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of the 
building.  
 

63. All engineering works are to be completed prior to occupation of the development 
including landscaping within the road reserve. 

 
64. Three metre wide easements, including associated Section 88B instruments, are to 

be created over any existing or newly constructed inter-allotment drainage 
components located within the subject property, or extended through adjoining 
private properties as a result of this subdivision.  The benefited parties should be 
those lots immediately up stream of the development. 
 

65. A bus service is to be provided in perpetuity to the development to service the 
residents as detailed in the Statement of Environmental Effects lodged with the 
development application and to ensure compliance with Clause 26 of State 
Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004. 
 

66. The self-contained dwellings in the approved development must comply with the 
accessibility and useability standards for self-contained dwellings referenced in 
Clause 41 and set out in Schedule 3 of State Environmental Planning Policy (Housing 
for Seniors or People with a Disability) 2004. Certification of compliance from an 
appropriately qualified professional is to be provided prior to the issue of an 
occupation certificate. 

 
67. Prior to occupation or the issue of the Occupation Certificate for the Community 

Centre (or Interim Occupation Certificate) the owner of the building must cause the 
Principal Certifying Authority to be given a fire safety certificate (or interim fire safety 
certificate in the case of a building or part of a building occupied before completion) 
in accordance with Clause 153 of the Environmental Planning and Assessment 
Regulation 2000 for each measure listed in the schedule.  The certificate must only 
be in the form specified by Clause 174 of the Regulation.  A copy of the certificate is 
to be given to the Commissioner of the New South Wales Fire Brigade and a copy is 
to be prominently displayed in the building. 

 
GENERAL  

 
68. All waste is to be collected internally to the site and in a manner that does not 

prevent the flow of traffic entering and existing the site. 
 

69. The operator of the site is to enter into an agreement with an appropriately licenced 
waste collection contractor for collection of waste and recycling from the entire site. 
 

70. For every 12 month period after the issue of the Final Fire Safety Certificate the 
owner/agent of the building must provide the Council and the Commissioner of NSW 
Fire Brigades with a copy of an Annual Fire Safety Statement Certifying that each 
specified fire safety measure is capable of performing to its specification.   

 
71. Where any essential services are installed in the building a copy of the final Fire 

Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of NSW Fire Brigades and Council. A further copy of the 
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Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 
 

72. The domestic air conditioning unit/s must be operated in accordance with the 
requirements of the Protection of the Environmental Operations Act (Noise Control) 
Regulations 2000. 
 

73. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 
“Colorbond” steel sheeting. 
 

74. Garbage areas are to be adequately screened from public view with an opaque fence 
and / or adequate landscaping. 
 

75. A 1.8 metre high screen fence is to be provided to all side and rear boundaries prior 
to occupation of the development. All fencing is to be provided at full cost to the 
developer. 
 

76. The design, construction and fitout of the hairdresser premises must be in 
accordance with the requirement of schedule 2, Part 10 of the Local Government 
Regulation 2005. 
 

77. The premises are to be registered with Council as a Hairdresser/Beautician Premises 
(a form for this purpose is available for Council).  The premises will be subject to 
inspections by Council for which an annual fee will be payable. 
 

78. Premises to be registered with Council as a Class A – Food Premises. (A form for 
this purpose is available from Council). The premises will be subject to inspections 
by Council for which a fee will be payable.  
(DELETED MA0016/2018) 
 

79. The community kitchen premises shall, at all times, be operated and maintained in 
accordance with Food Safety Standards 3.1.1, 3.2.2 and 3.2.3 prescribed in chapter 3 
of the Australia and New Zealand Food Standards Code. 
(DELETED MA0016/2018) 
 

80. The swimming pool is to be fenced in accordance with the Swimming Pool Act 1992. 
 

81. All waste or backwash water is to be discharged to the sewer system in an approved 
manner. 

 
82. The pH value of the water is to be maintained between 7.2 and 7.6 and the residual 

chlorine value is to be not less than 0.1 p.p.m. 
 

83. A hydrostatic valve shall be provided in the pool base. 
 

84. Filtration and chlorination equipment shall be maintained in good condition at all 
times and operated in accordance with the manufacturer's instructions. 

 
85. Filtration equipment unit shall be enclosed or located so as not to cause a noise 

nuisance.  Any enclosure provided shall comply with provisions of Australian 
Standard 1055 and the Noise Control Act. 
 

86. The public swimming pool is to be registered with Mid-Western Regional Council.  
(DELETED MA0016/2018) 
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87. The public swimming pool is to be operated and designed in accordance with the 
requirements of the Public Health Act 2010 and Public Health Regulations 2012.   
DELETED MA0016/2018 
 

GENERAL TERMS OF APPROVAL – NSW RURAL FIRE SERVICE 
 

88. At the commencement of building works and in perpetuity the following distances of: 
• 50 metres to the west and south of the village and 
• The distance between the village and the property boundary to the north and 

east shall be managed as an inner protection area (IPA) as outlined within 
Section 4.1.3 and appendix 5 of ‘Planning for Bushfire Protection 2006’ and 
the NSW Rural Fire Service’s document ‘standards for asset protection 
zones’. 
 

89. Water, electricity and gas are to comply with sections 4.1.3 and 4.2.7 of ‘Planning for 
Bushfire Protection’. 

 
90. Public roads shall comply with section 4.1.3(1) of ‘Planning for Bushfire Protection 

2006’. 
 

91. Internal roads shall comply with section 4.2.7 of ‘Planning for Bushfire Protection 
2006’. 
 

92. Arrangements for emergency and evacuation are to comply with section 4.2.7 of 
‘Planning for Bushfire Protection 2006’.  
 

93. Landscaping shall comply with appendix 5 of ‘Planning for Bushfire Protection 2006’. 
  

  
 
 

Executive summary 
OWNER/S Oak Tree Retirement Village Mudgee Pty Ltd 
APPLICANT: Coastplan Consulting 
PROPERTY DESCRIPTION 15 Meramie Street, Caerleon 
PROPOSED DEVELOPMENT Seniors Living 
ESTIMATED COST OF DEVELOPMENT: $9,500,000 
REASON FOR REPORTING TO COUNCIL: Original consent determined by Council  
PUBLIC SUBMISSIONS: Nil 
 
Council has received a S96 modification application to amend a Seniors Living development 
consent (DA0223/2016) at 15 Meramie Street, Caerleon (formerly 37 Hill End Road, Caerleon). 
 
Consent was originally granted by Council at the meeting of 18 May 2016 for a Seniors Living 
complex consisting of 65 self contained dwellings, community centre, swimming pool and bowling 
green. The consent was issued as a ‘deferred commencement’ pending the registration of the 
individual lot on which the development was to be erected. The applicant registered the lot and, 
subsequently, staff issued an operational consent on 28 October 2016. 
 
The proposed modification involves re-configuring the layout to adjust the entry point and location 
of the community centre, swimming pool and bowling green. As a result there is a reduction of one 
unit overall from 65 down to 64. The specific design of each unit is also proposed to be modified. 
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The proposal is also requesting that numerous conditions be deleted with reference to the health 
standards of the community centre kitchen and pool facilities as they are not intended to be used 
for ‘public purposes’.  
 

 
Figure 1: Modified Plan 
 
The revised layout is recommended for approval together with the amendments to the pool and 
kitchen conditions of consent. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Section 96 of the Environmental Planning and Assessment Act 1979 details the requirements to be 
met for an application to be be considered as modification. This application has been considered 
as a S96(1A) as it is of minimal environmental impact, is substantially the same development and 
has been re-notified consistent with the original application with no submissions received as a 
result. 
 
Additionally, given the nature of the proposed changes and the location of the development 
remaining unchanged it was not considered necessary to undertake referrals to the NSW Rural 
Fire Service and John Holland Rail Pty Ltd as no further input was envisaged. 
 
Those matters of relevance under 79C of the Environmental Planning and Assessment Act 1979 
are discussed below. 
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REQUIREMENTS OF REGULATIONS AND POLICIES 

Mid Western Regional Local Environmental Plan 2012 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposed development 
is still permissible in the zone and meets the zone objectives. No other provisions of the LEP 2012 
are impacted upon and need revisiting as a result of the proposed modification. 

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 
The revised proposal still generally complies with all of the relevant provisions of the SEPP, in 
particular with regards to servicing, access to facilities and compatibility with the surrounding 
residential context, as the changes are all considered internal to the site. 
 
Compliance with the specific development standards for useability set out in Schedule 3 of the 
Seniors SEPP, i.e. the standards for internal design and fittings, are expected to still be complied 
with as a result of the new unit designs. The condition ensuring compliance with these standards is 
to remain within the consent. 

 
The following standards contained within the SEPP are relevant with regards to the internal re-
configuration: 
 
Table 1 Accessibility and useability standards [Clause 41 & Schedule 3] 

 

Development 
Standard (Sch 3) 

Required Proposed Complies 

Siting Standards: (cl 2)  - Wheelchair access & Common Areas 

‘Non-sloping’ sites i.e. 
with gradients entirely 

<1:10 

100% of ground floor 
dwellings to have 
wheelchair access by a 
continuous accessible 
path of travel as per 
AS 1428.1 to an 
adjoining public road 

100% of ground floor 
dwellings will be 
wheelchair accessible 

Yes 

‘Sloping’ sites i.e. with 
gradients entirely or 
partially >1:10 

% of ground floor 
dwellings, equal to % 
of site with gradient 
<1:10 or minimum 50% 
(whichever is greater), 
to have wheelchair 
access by a continuous 
accessible path of 
travel as per AS 
1428.1 to driveway or 
public road that is 
accessible to all 
residents 

Not applicable, as the 
site does not have a 
gradient of more than 1 
in 10. 

NA 
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Common areas All common areas and 
facilities to have 
wheelchair accessibility 
as per AS 1428.1 

Community centre, 
Swimming pool and 
Bowling Green 
proposed to have 
adequate accessibility. 

Yes 

Security: (cl 3) 

Pathway lighting Pathway lighting to be 
designed and located 
to avoid glare for 
pedestrians and 
adjacent dwellings and 
to provide minimum 20 
lux at ground level 

The current condition 
requiring compliance is 
to remain. 

Yes 

 

Letterboxes: (cl 4) 

Letterboxes To be lockable, located 
in central location 
adjacent to street entry 
or in one or more 
central locations on a 
hard standing area and 
have wheelchair 
access and circulation 
by a continuous  path  
of travel (as per AS 
1428.1) 

Suitable facilities 
proposed. 

Yes 

Private car accommodation: (cl 5) 

Disabled car parking Car parking spaces 
must comply with the 
requirements for 
parking for persons 
with a disability set out 
in AS 2890 and at least 
5% of the total number 
of car parking spaces 
(or at least 1 space if 
there are fewer than 20 
spaces) must be 
designed to enable the 
width of the spaces to 
be increased to 3.8m 

Adequate parking has 
been proposed with 
scope to provide for 
the accessible spaces 
as required. 18 spaces 
(28%) have been 
provided to increase 
the width to 3.8m. 

Yes 
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Garages Must have power- 
operated door or there 
must be a power point 
and an area for motor 
or control rods to 
enable a power-
operated door  to be 
installed at a later date 

Applicant has 
confirmed compliance 
will be achieved. 

Yes. Compliance 
required by existing 
condition 8. 

Accessible entry (every 
entry, whether front 
entry or not): 

(cl 6) 

Must comply with 
clauses 4.3.1 and 4.3.2 
of AS 4299. 

Provided to every 
dwelling. 

Yes 

Garbage: (cl 21) To be provided in 
accessible location. 

Applicant has 
confirmed an 
accessible location will 
be provided. 

Yes. Compliance 
required by existing 
condition 8. 

 

Standards for self-contained dwellings that cannot be used to refuse development consent 
[Clause 50] 

The following table outlines the standards that cannot be used by councils to refuse development 
consent for self-contained dwellings as set out in Clause 50 of the Seniors SEPP. 

Table 2 Standards that cannot be used for refusal for self-contained dwellings 

 

Development 
Standard 

Required Proposed Complies 

Building Height:  

(cl 50(a)) 

8m or less Generally 4.4m Yes 

Density and Scale:  

(cl 50(b)) 

Floor Space Ratio 0.5:1 or less 0.27:1 Yes 

Landscaped Area:  

(cl 50(c)(ii)) 

Minimum 30% 30% Yes 

Deep Soil Zone: 

(cl 50(d)) 

Minimum 15% of area of site 15% provided Yes 
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 Minimum two thirds to be 
preferably located at rear of site 

Less than two thirds is 
proposed at the rear of 
the site. 

No. However, the 
site is afforded 
generous 
landscaping 
throughout in a 
similar manner to 
the anticipated 
future residential 
character and is 
considered 
acceptable. 

 Minimum dimension 3m Complies Yes 

Solar Access:  

(cl 50(e)) 

70% of living areas & main private 
open space to receive minimum 3 
hrs sunshine between 9 am and 3 
pm at mid-winter 

87% (56 units) 
Provided with northern, 
eastern or western 
solar access to living 
areas and POS. During 
the original 
assessment Council 
negotiated with the 
applicant to provide 
translucent roofing to 
the patio areas to 
improve solar access   
and penetration to 
living areas. The 
modified layout 
continues to provide 
this. 

Yes 

Private Open Space: 
(cl (50(f)) 

Ground level:   

Minimum 15m2 per dwelling At least 15m2 per 
dwelling 

Yes 

One area minimum 3m x 3m, 
accessible from living area 

Complies Yes 

Upper level/s:   

1 bedroom: N/A N/A 

Minimum 6m2   

Minimum dimensions 2m   

2 or more bedrooms: N/A N/A 

Minimum 10 m2   

 

 Minimum dimensions 2m   
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Car parking: (cl 
50(h)) 

Minimum 0.5 car parking space 
for each bedroom 

128 bedrooms are 
proposed (64 spaces 
required). 

81 spaces are 
provided. 

Yes 

 

Caerleon Development Control Plan 2012 
The proposed modification will not have any bearing upon any building provisions within the DCP 
2012 as the SEPP is the predominant document guiding development, as discussed in the report 
for the original development application. 
 
The applicant was required to provide further details concerning the front boundary fencing along 
Meramie Street as stipulated in condition 7. The modification has now included the fencing details, 
which consists of open style fencing with some minor sections of solid rock (to reduce headlight 
glare to some units). This style of fencing is considered satisfactory and Council will issue a 
separate letter confirming this to satisfy condition 7. 

IMPACT OF DEVELOPMENT 

Context and Setting 
No extra impacts are expected to be generated as a result of the proposed modification. 

Access, transport and traffic 
One less unit is proposed, subsequently the traffic impact is expected to be similar or slightly less. 
Council’s Manager Development Engineering has confirmed that the revised access location is 
adequate. 

Public domain 
No extra impacts are expected to be generated as a result of the proposed modification. 

Utilities 
No extra impacts are expected to be generated as a result of the proposed modification. 

Heritage 
No extra impacts are expected to be generated as a result of the proposed modification. 

Other land resources 
No extra impacts are expected to be generated as a result of the proposed modification. 

Water 
No extra impacts are expected to be generated as a result of the proposed modification. 

Soils 
No extra impacts are expected to be generated as a result of the proposed modification. 

Air and Microclimate 
No extra impacts are expected to be generated as a result of the proposed modification. 

Flora & fauna 
N/A 

Waste 
Waste service still provided. 

Energy 
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No extra impacts are expected to be generated as a result of the proposed modification. 

Noise & vibration 
No extra impacts are expected to be generated as a result of the proposed modification. 

Natural Hazards 
The land is no longer located within a bushfire prone area as a result of the newly created lot on 
which the proposed development will be erected. Accordingly, referral of the modification back to 
the NSW Rural Fire Service is not considered necessary. The original conditions required to be 
imposed by the RFS will remain on the consent. 

Technological hazards 
No extra impacts are expected to be generated as a result of the proposed modification. 

Safety, security and crime prevention 
No extra impacts are expected to be generated as a result of the proposed modification. 

Social impact in the locality 
No extra impacts are expected to be generated as a result of the proposed modification. 

Economic impact in the locality 
No extra impacts are expected to be generated as a result of the proposed modification. 

Site design and internal design 
No extra impacts are expected to be generated as a result of the proposed modification. 

Construction 
No extra impacts are expected to be generated as a result of the proposed modification. 

Cumulative Impacts 
No extra impacts are expected to be generated as a result of the proposed modification. 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
The proposal as modified is considered to still fit within the Caerleon Residential Estate locality. 

Are the site attributes conducive to development 
The site remains conducive to this style of development as detailed throughout this report. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was readvertised in accordance with Mid-Western Regional Development Control 
Plan 2013 (Caerleon DCP is an appendix to the MWRDCP 2013), the notification period ended 10 
November 2017. No submissions were received.  

Submissions from public authorities 
As discussed previously, referral to the NSW RFS was not considered necessary in the context of 
the application. The application was originally lodged on a ‘super lot’, which was bushfire prone. 
The subsequent creation of the ‘seniors living lot’ as a result of the deferred commencement 
consent has rendered the site not bushfire prone. 
 
Similarly, a new referral to John Holland Rail Pty Ltd was also not considered necessary as the 
proposed changes are internal to the site and the new lot that has been created to encompass the 
development is no longer directly adjacent to the rail line. 
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THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No additional interests have been identified as a result of the proposed modification. 

CONSULTATIONS  

Health & Building 
Council’s Manager Health & Building has provided comments concerning the removal of the health 
related conditions for the community kitchen and pool facilities. 
 
Pool Facilities 
The swimming pool conditions have been reviewed and is not considered to sit within the definition 
of a public pool as defined under the Public Health Act 2010 , which is defined as follows: 
 

public swimming pool or spa pool means a swimming pool or spa pool to which the public is 
admitted, whether free of charge, on payment of a fee or otherwise, including: 
 
(a)  a pool to which the public is admitted as an entitlement of membership of a club, or 
(b)  a pool provided at a workplace for the use of employees, or 
(c)  a pool provided at a hotel, motel or guest house or at holiday units, or similar facility, for the 

use of guests, or 
(d)  a pool provided at a school or hospital, 

 
but not including a pool situated at private residential premises. 

 
The pool will only be available to private residents of the village. Accordingly, removal of the 
conditions relating to the public pool standards is supported and the recommended conditions have 
been modified to reflect this. 
 
Community Centre Kitchen Facilities 
The commercial kitchen conditions have been reviewed and as food will not be sold from the 
premises the relevant commercial kitchen conditions are not applicable. Accordingly, the relevant 
conditions have been modified to reflect this. 
 

Development Engineer 
Council’s Manager Development Engineering has raised no objection with the proposal with the 
new access location adequate and servicing requirements remaining generally the same as the 
original consent. 
 
The S64 Sewer/Water Headworks figure has been revised as a result of the changes to the self 
contained units. Many of the units have decreased in floor area, which has consequently resulted 
in the application of a lesser ET in line with Council’s Water and Sewer Development Servicing 
Plans (DSP’s).These have been reflected in the amended condition 14. 

Heritage Advisor 
N/A 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
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Strategic implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005 – 2021 
Mid-Western Regional Development Servicing Plan 
 
 
Council Policies 
Not applicable  
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
The applicant will be required to pay S64 developer contributions. 
 
Associated Risks 
The recommendation of staff is to approve the development subject to conditions provided above.  
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court.   
 
 
 
 

DREW ROBERTS 
SENIOR TOWN PLANNER 
 

ILIJA SUSNJA 
ACTING MANAGER STATUTORY PLANNING  
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

3 November 2017 
 
 
Attachments: 1. Cover letter. (separately attached)   

2. Plans. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Events Assistance Applications - PSSA Rugby League and 
Kandos Street Machine 

REPORT BY THE EVENTS COORDINATOR  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, ECO800009; FIN300052 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Coordinator on the Events Assistance 

Applications - PSSA Rugby League and Kandos Street Machine; 

2. amend the 2017/18 operational plan to increase the Events Assistance budget by 
$4,000 to be funded from unrestricted cash; and 

3. provide Events Assistance to the below applicants (includes cash and in-kind 
amounts); 

Catholic Primary School Sport  $1,500.00 
Kandos Street Machine $2,500.00 

 

 
 

Executive summary 
This report considers two late applications for Events Assistance under Council’s Events 
Assistance Policy. It relates to events to be held between 1 January and 30 June 2018, the 2018 
PSSA Rugby League Championships and Kandos Street Machine & Hot Rod Show. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s Events Assistance Program is designed to assist local community events which benefit 
the local economy and attract visitors to the region. A maximum of $2,500 per event per year is 
recommended. Under this program, the highest priority should be for events which:  
 

• Attract the largest number of visitors to the region; and  
• Extend the duration of visitation to the region (i.e. occur over a number of days).  

 
Applications for events to be held from 1 January to 30 June 2018 were considered by Council in 
November however two (2) late applications have been received. 
 
Catholic Primary School Sport – 2018 PSSA Rugby League Championships 
This event is held over four (4) days mid-week at Glen Willow Regional Sporting Complex and 
attracts 750 visitors to the region. 
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The full hire fees for use of field 1, field 2 and corporate room 1 for the event totals $5,920.00 
(additional charges apply including a $255.00 cleaning fee and $1,000.00 bond). 
 
The organisers have requested Council waive all hire fees for the event however the 
recommended funding amount based on the scoring scale is $1,500.00 (in-kind). 
 
Refer to attachment 1 for full application. 
 
Kandos Street Machine & Hot Rod Show 
The annual event is held over two (2) days in January and attracts 7,250 people (2,040 locals and 
5,210 visitors). 
 
The recommended funding amount based on the scoring scale is $2,500.00. This includes $800.00 
in-kind (venue hire fees, $1,500.00 bond still payable) and $1,700.00 cash. 
 
Refer to attachment 2 for full application. 
  

 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Applications for events assistance are required to have clear linkages to the Community Plan 
Towards 2030 outcomes. This includes promoting the region as a great place to live, work, invest 
and visit. By supporting events which provide opportunities for local and visitor attendance, this 
increases visitation to the region and provides social and economic benefits to the region. 
 
Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors the region. 
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Legislation 
The Local Government Act 1993, Section 356, states: (1) A council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions.   
 
Financial implications 
Funding of $60,000 is provided in the 2017/18 Operational Plan for Events Assistance. The current 
budget has been exceeded by $154, which is not material and therefore did not require a budget 
variation.  
 
However, if Council wish to support the above staff recommended amounts, the budget would 
need to be increased by $4,000.00 to be funded from unrestricted cash.  Whilst this is a financial 
cost to Council, the community benefits and economic outcomes for the local economy through 
additional tourism expenditure and ground hire are positive.   
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2017/18   - 

Future Years - - - 
 
Associated Risks 
If Council does not support these events, there is a risk that they may not go ahead in the future or 
that they are held at another location and therefore, there is the potential of lost economic benefits 
to the Mid-Western Region.  
 
There is also a risk that an applicant provides false or fraudulent information in order to benefit 
from the program. This risk is minimised by the clear and transparent policy, process for approval, 
and feedback requirements of the program. 
 
 
 
 

ALAYNA GLEESON 
EVENTS COORDINATOR 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

28 November 2017 
 
 
Attachments: 1. Events Assistance Application - PSSA Rugby League Championships.   

2. Events Assistance Application - Kandos Street Machine.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Monthly Development Applications Processing and 
Determined  

REPORT BY THE  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, A100055, A100056 
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month ending 30 November 2017 of Development 
Applications determined and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

29 November 2017 
 
 
Attachments: 1. Monthly Development Applictions currently processing and determined - 

November 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Further Report on Application for Proposed Road Closures of 
Part Upper Bylong Road, Part Woolleys Road and Other 
Matters - Kepco Bylong Australia 

REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, ROA100007 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Further Report 

on Application for Proposed Road Closures of Part Upper Bylong Road, Part 
Woolleys Road and Other Matters - Kepco Bylong Australia; 

2. enter into a Memorandum of Understanding with Kepco Bylong Australia Pty Ltd 
regarding the responsibilities, expectations, timing, processes and 
contingencies in relation to the matters numbered 2-6 in this Report, subject to 
terms acceptable to Council's Solicitor;  

3. authorise the General Manager to negotiate all terms of the Memorandum of 
Understanding with Kepco Bylong Australia Pty Ltd;  

4. consider Kepco Bylong Australia Pty Ltd's undertaking to dedicate and construct 
the East Link road, as shown on the plan appended as Attachment 2 to this 
Report, satisfies the outstanding objections dated 9 September 2016 to the 
proposed closures of segments of Upper Bylong Road and Woolleys Road;  

5. commence formal public consultation as directed by the Roads Act 1993 (s33-38) 
(the Act) and Department Primary Industries - Lands Road Closing Process - 
September 2015 in relation to the Applications for proposed closure of those 
road segments of Upper Bylong Road, Woolleys Road, Unnamed Public Road 
Road Plan 10984-1603 and Part Upper Bylong Road Reserve and Adjoining Road 
across the Railway Road Plans 6156-1603, 35061-1603, as shown on the plan 
appended as Attachment 2 to this Report;  

6. invite Kepco Bylong Australia Pty Ltd to submit a commercial proposal for the 
purchase of the land which will vest in Council as the result of the proposed 
closure of those road segments of Upper Bylong Road, Woolleys Road, 
Unnamed Public Road Road Plan 10984-1603 and Part Upper Bylong Road 
Reserve and Adjoining Road across the Railway Road Plans 6156-1603, 35061-
1603, as shown on the plan appended as Attachment 2 to this Report;  

7. authorise the General Manager and Mayor to negotiate all terms of the agreement 
with Kepco Bylong Australia Pty Ltd for the purchase of the land which will vest 
in Council as the result of the proposed closure of those road segments, subject 
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to terms acceptable to Council's Solicitor; 

8. agree in principle to exercise the scope of s118 and s138 of the Act with a view 
to enter into a suitable agreement with Kepco for Early Access to the road 
segments proposed to be closed, subject to further clarification of the 
requirements of Kepco Bylong Australia Pty Ltd and the requirements of the Act; 

9. authorise the General Manager to negotiate all terms of the agreement with 
Kepco Bylong Australia Pty Ltd for Early Access to the road segments proposed 
to be closed, subject to terms acceptable to Council's Solicitor; 

10. require all costs, including Council’s reasonable legal costs, associated with the 
procedures, negotiations and agreements listed in matters numbered 1-6 in this 
Report, to be borne by Kepco Bylong Australia Pty Ltd; and 

11. receive a further report on the progress and outcomes of Recommendations 
numbered 2- 9 of this Report. 

 
 

Executive summary 
On 20 July 2016 Council was presented with a report regarding a proposal by Kepco Bylong 
Australia Pty Ltd (Kepco) to close and subsequently sell to Kepco, segments of the Upper Bylong 
Road and Woolleys Road. Council resolved to commence initial community consultation regarding 
the proposed road closures and to receive a further report at the end of the initial consultation 
period.   
 
This Report details the responses Council received from the initial community consultation period 
and to impart Kepco's undertaking to dedicate a road (East Link) from Upper Bylong Road to 
Woolleys Road to facilitate continuous access for one of the remaining landowners who currently 
relies on the Woolleys Road thoroughfare.   
 
This Report also presents additional requests from Kepco, dated 26 September 2016, 20 July 
2017, 28 August 2017 and 18 September 2017 which include consideration to close two other road 
reserves; a request for Council to enter into an agreement to enable Kepco's occupancy of road 
reserves before the closure and sale processes are completed and; consideration to widen the 
Bylong Valley Way and Upper Bylong Road intersection as well as the entry to Bylong Station and 
the widening of Upper Bylong Road from Bylong Valley Way to the mine entrance. 
 
A plan showing all proposed road closures, dedication and widening is appended as Attachment 2 
to this Report. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
1. Requirement for Memorandum of Understanding with Kepco 
 
Kepco does not anticipate Development consent to be approved until September 2018 following 
determination of the Bylong Coal Project (the Project) by the Planning Assessment Commission 
(PAC).   
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Whilst Kepco is confident that the Project will be approved in or around September 2018, at this 
point in time there is no guarantee, from Council's perspective, of the Project being approved by 
the PAC or the time-frame for the approval, if the Project is in fact favoured by the PAC.  
Kepco has requested Council to consider and progress the four road closures, dedication of a new 
road, an agreement for early occupation of the roads proposed to be closed and road widening 
proposals, as detailed in this Report at matters numbered 2-6, below. 
 
If these matters are progressed now, there is a concern of the possibility that the road closure 
matters in particular, may be nearing completion or will be completed before the results of the PAC 
have been released.   
 
Under the current circumstances, it is recommended that Council enter into a Memorandum of 
Understanding (MOU) with Kepco regarding the responsibilities, expectations, timing, processes 
and contingencies in relation to the matters numbered 2-6 in this Report. 
 
It is recommended that the General Manager be authorised to negotiate the terms of the MOU. 
Such an agreement would be facilitated by Council's solicitor, Lindsay Taylor Lawyers, and all 
costs associated with this process would be borne by Kepco. 
 
 
2. Outcome of Initial Community Consultation - Proposal to Close Segments of Upper Bylong 
 and Woolleys Road and; Dedication and Construction of East Link Road - Applications 
Dated  28 June 2016 
 
As part of the Project, the Environmental Impact Statement (EIS) indicated the requirement for the 
closure of segments of Upper Bylong Road and Woolleys Road.  These segments are required to 
be closed because they will either be directly impacted by the mining disturbance or the associated 
infrastructure.  Kepco submitted an applications dated 28 June 2016 for the closure of these 
segments. 
 
The 20 July 2016 report, minutes and plans where Council dealt with Kepco's proposal to close 
segments of the Upper Bylong Road and Woolleys Road are appended to this Report as 
Attachment 1.  Council resolved to commence initial community consultation regarding the 
proposed road closures and to receive a further report at the end of the initial consultation period.  
 
Initial community consultation was recommended as an additional consultation step in the 
Department of Primary Industries – Lands (DPI), Roads Closing Process September 2015 (the 
Process), as it was identified that access to a number of individually owned properties would be 
adversely affected by the proposed closures and also to receive any submissions from the general 
public regarding the matter. 
 
 
Results and Subsequent Actions to Resolve Concerns 
 
Upper Bylong Road Segment - Objections were received from four landholders.  Three of these 
objections have since been withdrawn on the basis that Kepco has either purchased the properties 
affected by the closure or has reached agreement with the objector over the closure of the road 
segment.   
 
The outstanding objection has not been resolved between Kepco and the landholder. 
 
Woolleys Road Segment - Objections were received from two landholders.  One of these 
objections has since been withdrawn on the basis that Kepco has reached agreement with the 
objector over the closure of the road segment. 
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The outstanding objection has not been resolved between Kepco and the landholder.   
 
The outstanding Upper Bylong Road and Woolleys Road objections were submitted by the same 
landholder and relates to a property accessed by both Upper Bylong and Woolleys Roads.  
Woolleys Road services just this one privately owned property as well as providing access to the 
Wollemi and Goulburn River National Parks for the Rural Fire Service, Office of Environment and 
Heritage and Local Land Services. 
 
Kepco has documented 35 separate interactions with this landowner since March 2014 regarding 
land acquisition and alternative access options.  All offers have been rejected by the landowner. 
Kepco has now advised that all reasonable attempts to resolve this objection with the landholder 
have been exhausted. 
 
All initial objections and subsequent objection withdrawals are appended to this Report as 
Attachment 3. 
 
In relation to this outstanding objection, Kepco has confirmed its initial intention of 28 June 2016 
(refer to Attachments 1 & 2) to dedicate and construct the East Link road to provide uninterrupted 
access for this landowner to his property, the general public and Rural Fire Service, Office of 
Environment and Heritage and Local Land Services to the National Parks.  Kepco has advised that 
the proposed Road closures have been discussed with the relevant Government authorities.  
Kepco has also given its assurance that East Link road would be dedicated as a public road and 
fully constructed prior to legal and physical closure of the nominated segments of Upper Bylong 
and Woolleys Roads.  Refer to Attachments 5 & 7. 
 
The road closing process is governed by the Roads Act 1993 (the Act) at s33 – 38.  Part of the 
process requires Council to consider all submissions and objections and take any action to resolve 
any objections.  Once all submissions and objections have been resolved or, if it is considered that 
a resolution to the objections cannot be reached, Council must prepare a report with a summary, 
assessment and recommendation of the submissions and objections to lodge with DPI along with 
the completed Road Closure applications. 
 
It is suggested that the outstanding initial objections raised should not obstruct the progression of 
the road closure applications based upon Kepco's assurance for the dedication and construction of 
East Link road.  This proposal is considered a feasible resolution to the outstanding objections to 
the closures.  If ratified by Council, the proposal and recommendation will be documented 
accordingly in Council's formal applications to DPI for consideration and final deliberation of the 
objections and approval of the proposed road closures.   
 
The East Link road undertaking will be documented in the MOU or separate agreement, and will 
accompany Council's applications to be forwarded to the DPI. 
 
As initial community consultation has been sought and dealt with in this Report, it is recommended 
that the formal road closure consultation be commenced.   
 
The Process will involve Council again directly contacting impacted landholders to confirm their 
position and also consultation with all relevant Government agencies and other stakeholders by 
way of a newspaper advertisement of the proposed closures in principle.  A period of 28 days will 
be given to receive any objections and comments, after which, a further report will be presented to 
Council to consider and deal with all submissions received and formally resolve the details and 
conditions of KEPCO's applications for road closure.  
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3. Further Proposal to Close Two Additional Road Reserves - Applications Dated 26 
September  2016, 20 July 2017 and 5 September 2017  
 
Kepco has requested that Council consider the closure and subsequent sale to Kepco, of two 
additional road reserve segments which fall within the mine footprint of the Project which were not 
included with the original 28 June 2016 applications.  Refer to Attachments 2, 4, 5 & 7. 
 
These road reserves are -  
 
Unnamed Public Road Road Plan 10984-1603 - is a short section of public road vested in Council 
which extends west from Upper Bylong Road within the Upper Bylong Road segment.  A dirt track 
on this reserve provides Kepco access to one of its properties.  The road reserve is adjoined on all 
sides by land owned by Kepco. 
 
Part of Upper Bylong Road Reserve and Adjoining Road across the Railway Road Plans 6156-
1603, 35061-1603 - is a section of unformed public road vested in Council that will intersect the 
mine access road to the Underground Mine Infrastructure Area.  The proposed realigned Upper 
Bylong Road abuts this reserve segment to the west, railway land managed by ARTC on behalf of 
Transport for NSW abuts to the north and Kepco land abuts to the east and south. 
 
Each application made to Council for a road closure must be considered in accordance with  
Council's Land Acquisition and Disposal Policy (Policy). The Policy stipulates Council must take 
into account the individual circumstances of the road before proceeding through the formal process 
of road closure as required by the Act. Individual circumstances of a road include: 
 
The likelihood of a reserve being required as a through road; legal requirements of a reserve to 
provide access to properties; access to public infrastructure or public waterway; whether the land 
upon closure of a reserve will vest in Council (Section 38(2)(b) & (c) of the Act and; disposal 
considerations. 
 
The above circumstances have been reviewed in relation to these new applications and it is 
considered that the proposed road closures would not have a negative impact on any circumstance 
listed. 
 
As both these road reserves are vested in Council, it is proposed to commence the Process with 
the outcomes to be referred back to Council accordingly. 
 
4. Determination of Conditions and Compensation for the Land Which Will Vest in Council Upon 

the Closure of the Road Reserve Segments 
 
The Policy requires at least one relevant valuation of the road segments by a registered valuer to 
determine a starting point for negotiation in relation to disposal value of the lands which will vest in 
Council upon closure. 
 
Kepco will be invited to submit a commercial proposal which will also be considered in the 
determination of the disposal value. 
 
The MOU or separate agreement will stipulate whether the sale of the land will be held over until 
such time as Project consent has been granted. 
 
A further report will be presented to Council once the valuation and proposal are at hand. 
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5. Kepco's Request for Early Access to the Road Segments Proposed to be Closed 
 
Having regard to the protracted timeframe in which the closures may take place, Kepco has sought 
Council's approval, or permission via an agreement, to physically close to traffic the four nominated 
road segments which are proposed to be closed early in the construction phase while the formal 
road closure Process is pending.  There would be staged exclusion of the public from travelling on 
the road reserves and Kepco occupying the reserves for their operational purposes.   
 
Kepco has provided a detailed disclosure of the anticipated impacts on the road reserves at the 
commencement of construction and two years after the commencement of construction.  Refer to 
Attachments 5 & 6. 
 
 
There is power for Council to close the relevant road segments to traffic (except that associated 
with Kepco's operations) if each relevant stage of the closure proposal is consented to by Roads 
and Maritime Services under s118 of the Act or is the subject of an order of the Minister to the 
Council under s120.  
 
Kepco would then need to obtain consent from Council under s138 of the Act for all works it needs 
to carry out on the roads.  A consent under s138 of the Act is required in order to erect a structure 
or carry out a work in, on or over a public road, or to dig up or disturb the surface of a public road.   
 
There is doubt however, that s138 would allow any part of the roads to be the subject of the actual 
open cut winning of coal, as opposed to, for example, mere surface preparation for such 
excavation and mining.   
 
Further clarification of the facts, including an anticipated time-frame, is required in this regard. 
 
It is suggested that Council agree in principle to exercise the scope of s118 and s138 of the Act 
with a view to enter into a suitable, legitimate agreement with Kepco for early access to the road 
segments proposed to be closed, subject to further clarification of the requirements of Kepco and 
the requirements of the Act.  It would also be expected that any such agreement would include a 
suite of conditions akin to an ordinary licence including a condition requiring payment of money in 
the nature of rent. 
 
The Policy requires a current market rental value of road segments by a registered valuer to 
determine a starting point for compensation negotiation.  Kepco will be invited to submit a 
commercial proposal which will also be considered in the determination of the rental amount. 
 
All clarifications, actions required to be performed under s118 and s138 of the Act and the drafting 
of such an agreement would be facilitated by Council's solicitor, Lindsay Taylor Lawyers and all 
costs associated with this process would be borne by Kepco. 
 
A further report will be presented to Council once all clarifications and determinations in relation to 
this matter have been addressed. 
 
 
6. Proposed Road Widenings 
 
Kepco has proposed road widenings along the following road segments: 
 
Upper Bylong Road - Widened areas extend along most of Upper Bylong Road through to the point 
of closure.  The widenings ensure that existing parts of Upper Bylong Road that currently encroach 
on Kepco owned land will in future be on a dedicated public road as well as ensuring new 
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roadworks are contained in the road reserve.  There is no change to the road boundary where it 
abuts ARTC managed land. 
 
Upper Bylong Road and Bylong Valley Way Intersection - this widening is proposed to allow for 
traffic passing turning vehicles that are turning right into Upper Bylong Road from Bylong Valley 
Way. 
 
Bylong Valley Way Intersection at Bylong Station Entry - this widening is to facilitate access to the 
potential Workforce Accommodation Facility. 
 
The proposed road widenings are subject to Council's requirements, final survey plan and 
Council's consent. 
 
Refer to Attachments 2 & 7. 
 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
 Not Applicable 
 
 
Council Policies 
Land Acquisition and Disposal Policy - consideration of individual circumstances of a road 
proposed to be closed and the requirement for a current market value of the land by a registered 
valuer to determine a starting point for compensation negotiation for both the sale of the land and 
for rent determination in the case of the Early Access proposal 
 
 
Legislation 
Roads Act 1993 (s33 –38 & 43) 
 
 
Financial implications 
All costs associated with the procedures, negotiations and agreements listed in matters numbered 
1-6 in this Report, are to be borne by Kepco. 
 
In accordance with s43(4) Roads Act, the revenue received by Council from the proceeds of the 
sale is to be used for acquiring land for public roads or for carrying out road work on public roads. 
 
 
Associated Risks 
The risks outlined in this Report should be mitigated by the proposed Memorandum of 
Understanding with Kepco Bylong Australia Pty Ltd regarding the responsibilities, expectations, 
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timing, processes and contingencies in relation to the matters numbered 2-6 in this Report and the 
proposed separate agreements. 
 
 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

10 November 2017 
 
 
Attachments: 1. Minute and Report to Council 20 July 2016. (separately attached)   

2. Plan of Proposed Road Closures, Opening and Widenings. (separately 
attached)   

3. Initial Objections and Withdrawals of Objections. (separately attached)   
4. Kepco Letter Dated 26 September 2016. (separately attached)   
5. Kepco Letter Dated 20 July 2017. (separately attached)   
6. Kepco Letter Dated 28 August 2017. (separately attached)   
7. Kepco Report Dated 5 September 2017. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

130 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2017 
REPORT 9.2 

 
 
 

 

9.2 Community Grants Program - December  
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, FIN300138 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Community Grants 

Program - December ; 

2. provide financial assistance to the following applicants in accordance with the 
criteria and guidelines of the Community Grants Program Policy, subject to 
those requirements being met; 

Mudgee Show Society     $3,000 
Gulgong Show Society     $3,000 
Mudgee High School      $1,000 

 
3. do not support the following requests for financial assistance, for the reasons 

provided in the report; 

Henry Lawson Society NSW Inc. 

 
 

Executive summary 
This report considers requests for financial assistance under Council’s Community Grants Program 
Policy. 
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan. 
 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested: 
 

• Degree of benefit to the community aligned with the community plan 

• Amount of resident participation 

• Level of consultation and collaboration with other local groups 

• Organisational capacity to deliver the program or project 

 
Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. 
 
A summary of each application is shown below, together with panel recommendation. 
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Applicant Project/ 
Activity 

Total 
Project 
Cost $ 

Funding 
Request 

$ 
Recommended 

Funding $ 
Total 

Score out 
of 12 

 
Mudgee Show 
Society  
 

Mudgee Annual 
Agriculture Show 
2018 

33,000 3,000 3,000 11 

Gulgong 
Show Society 

 
Gulgong Annual Show 
2018 
 

38,904 3,000 3,000 12 

Mudgee High 
School 

Support Unit 
Playground for 
students with 
disabilities 

4,086 4,086 1,000 6 

Henry 
Lawson 
Society of 
NSW Inc. 

Gulgong Henry 
Lawson Literary 
Awards 

8,400 2,000 0 0 

 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all applications are provided as attachments to the report. 
 
 
Mudgee Show Society 
 
The Mudgee Show Society has been running for over 150 years; showcasing Mudgee’s finest 
Livestock, Cooking, Gardening, Art and many more community projects.  
 
The Show Society is requesting financial assistance for their 2018 annual show to the value of 
$3,000. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMODATION  $3,000 
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Link to Community Plan: Strategy 1.4.1 Support programs which strengthen the relationships 
between the range of community groups. 
 
Link to Community Plan: Strategy 1.4.2 Support arts and cultural development across the Region. 
 
Link to Community Plan: Strategy 3.1.1 Support the attraction and retention of a diverse range of 
businesses and industries. 
 
 
 
Gulgong Show Society 
 
The Gulgong Show Society are hosting their annual agricultural show for 2018. This community 
event aims to attract 2,500 participants with a focus of competition and friendship.  
 
The Gulgong Show Society are requesting $3,000 in financial assistance for their 2018 annual 
show. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMODATION  $3,000 
 
Link to Community Plan: Strategy 1.4.1 Support programs which strengthen the relationships 
between the range of community groups. 
 
Link to Community Plan: Strategy 1.4.2 Support arts and cultural development across the Region. 
 
Link to Community Plan: Strategy 3.1.1 Support the attraction and retention of a diverse range of 
businesses and industries. 
 
 
 
 
Mudgee High School 
 
The Support Unit playground located at Mudgee High School is intended for use with special 
needs students primarily with disabilities, but also serve as a quiet area for students who are 
socially challenged. This playground offers students a safe space for physical activity that they may 
not otherwise receive.  
 
The support unit playground remains unfinished due to unexpected delays, regulations and 
associated costs. Mudgee High School are requesting $4,083 to complete this project. 
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RECOMMENDATION  $1,000 
 
Link to Community Plan: Strategy 1.3.1 Provide infrastructure and services to cater for the current 
and future needs of our community 
 
Link to Community Plan: Strategy 1.4.3 Provide equitable access to a range of places for all in the 
community 
 
 
 
Henry Lawson Society of NSW Inc. 
 
The Gulgong Literary Awards are held each year with categories for Adult Events, Performance 
Poetry, Written Poetry and school sections for both primary and secondary students. The literary 
awards form part of the annual Henry Lawson festival held over the June long weekend. The Henry 
Lawson Society are requesting financial assistance to the value of $2,000.  
 
As financial support of $2,500 has already been provided for the Henry Lawson festival under 
Council’s Events Assistance Program, the applicant is ineligible for further financial assistance for 
this event. 
 
NOT RECOMMENDED 
 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy.   
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Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be in accordance with a Council resolution.  
 
Financial implications 
Funding of $120,000 is provided in the Operational Plan for Financial Assistance. $58,522 has 
already been allocated for ongoing commitments, leaving a balance of $61,478.  
 
Should Council approve the recommendations in this report, a balance of $54,478 will remain.  
 
 
Associated Risks 
 Not applicable.  
 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

27 November 2017 
 
 
Attachments: 1. Community Grants Application - Mudgee Show Society. (separately 

attached)   
2. Community Grants Application - Gulgong Show Society. (separately 

attached)   
3. Community Grants Application - Henry Lawson Society NSW Inc. (separately 

attached)   
4. Community Grants Application - Mudgee High School. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Financial Assistance Campervan & Motorhome Club of 
Australia Solo's Network Rally 

REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, F0650007, A0180064 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Financial Assistance 

Campervan & Motorhome Club of Australia Solo's Network Rally; 

2. accept the proposal of $10,000 inclusive of GST, from the Campervan & 
Motorhome Club of Australia (CMCA) Solo’s Network Rally to be held at the 
Mudgee Showground from 20 September to 3 October 2018; and 

3. provide in-kind financial assistance to the CMCA Solo’s Network Rally to the 
value of $14,548 inclusive of GST, by way of a partial waiver to Mudgee 
Showground hire fees. 

 

Executive summary 
Campervan & Motorhome Club of Australia (CMCA) Solo’s Network Rally organisers have 
provided a proposal to hire the Mudgee Showground for a 2-week period from 20 September to 3 
October 2018. The proposal is a reduced rate to the advertised daily Major Event Fee for the 
Mudgee Showground, and therefore consideration for Financial Assistance is required to cover the 
gap. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The CMCA Solo’s Networking Rally management team recently visited the Mudgee Showground to 
assess suitability for their networking rally. The group are keen to use these facilities as they have 
a desire to visit the Mudgee Region, and the facilities are large enough to accommodate their 
campervan and motorhome rally. 
 
CMCA Solo’s Network are a subsidiary social group of CMCA (legal non-entity). Membership to 
CMCA is required to be a member of the network group, however the group notes that no funding 
is provided directly to them for their social activities. The CMCA Solo’s Network provides a “support 
network for solo travellers”. They state that the aim of the rally is to “support small local 
businesses, community charities as well as promote the lifestyle that we all enjoy”. 
 
CMCA are not for profit through their constitution, which limits the way they can treat surplus funds, 
operationally, and in wind-up. They have received an ATO private ruling which confirms they are 
not for profit for tax purposes, although they are not a registered charity. Because CMCA Solo’s 
Network 



 

136 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2017 
REPORT 9.3 

 
 
 

 

Are a subsidiary and also not for profit in their terms, there is no requirement to place this financial 
assistance on 28 days public exhibition before endorsing. 
The Rally 
The proposal states that: 

• They anticipate over 300 motorhomes from across Australia to attend; 
• There will be one person per motorhome (solo); 
• They do not require assistance for set up, parking, first aid, WH&S, garbage collection etc 
• They will source all requirements from small business providers in Mudgee where possible; 
• They welcome further advice from Council. 

 
The full proposal is provided as an attachment to this report. 
 
The General Manager has negotiated in-principal terms for this proposal, which include the 
exclusion of the Main Arena, and ensure that small social groups can continue to use the facility 
(the Bridge Club). Although, the event will require use of the Showground facilities for 2 weeks, the 
rally itself only goes for 7 days, and 7 days are required for bump in and bump out. Therefore, 
electricity usage associated with the event will not be as heavy as 14 days of event use. It is 
therefore seen as appropriate to accept a reduced fee for this event. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council has a Community Grants Program Policy, however the terms of this proposal fall outside 
the scope of this policy. 
 
Legislation 
The Local Government Act NSW, section 356 covers how a Council can financially assist others: 
 

1. A council may, in accordance with a resolution of the council, contribute money or 
otherwise grant financial assistance to persons for the purpose of exercising its functions. 
 

2. A proposed recipient who acts for private gain is not ineligible to be granted financial 
assistance but must not receive any benefit under this section until at least 28 days' public 
notice of the council's proposal to pass the necessary resolution has been given. 

 
Financial implications 
Should Council agree to support the proposal, the in-kind financial assistance will be covered out 
of the existing budget allocation for Financial Assistance. Therefore, no additional impact is 
expected on the Financial Sustainability ratios. 
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Should Council have approved the Community Grants Program recommendations for December, 
the balance remaining in the Financial Assistance budget will be $54,478. If Council endorses the 
$14,548 recommended in this report, the remaining balance will be $39,930. 
 
Rental income on the showground will be assessed against budget during the December Quarterly 
Budget Review. 
 
Associated Risks 
There is a risk of damage to the Showgrounds, and as such, it is not recommended to waive the 
bond for this size event. The bond will be $1500, and is returnable after the successful bump out of 
the event organisers. 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

30 November 2017 
 
 
Attachments: 1. CMCA Solo's Proposal.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Monthly Budget Review October 2017 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, FIN300117 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Budget 

Review October 2017; and 

2. amend the 2017/18 Operational Plan in accordance with the variations as listed in 
the Monthly Budget Review attachment to this report. 

 
 

Executive summary 
This report provides Council with information on the progress of the 2017/18 capital works program 
as at 31 October 2017. The report also recommends budget variations as shown in the attachment 
to this report. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the original budget. Variations recommended within a monthly budget review have no net impact 
on Council’s cash position. The attachment to this report provides the detailed information of 
recommended variations. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The recommendation if approved will amend the 2017/18 Operational Plan. 
 
Council Policies 
Not applicable. 
 
Legislation 
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Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must; 
 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of council’s income and expenditure, and  
b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
Whilst the proposed budget variations do not impact on Council’s net cash position the funding 
contributed for the Ulan Wollar Road Realignment project will negatively impact on the own source 
revenue ratio. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2017/18 -   - 

Future Years - - - 
 
Associated Risks 
Approval of the budget variations proposed in this report are required ahead of the December 
Quarterly Budget Review Statement in order to meet project deadlines. Should the variations not 
be approved there is a risk of losing funding and delays in project commencement. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

17 November 2017 
 
 
Attachments: 1. Monthly Budget Review Attachment October 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Monthly Statement of Investment and Bank Balances as at 30 
November 2017 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 30 November 2017; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 30 November 2017.  
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
 Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
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Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  

a) this report sets out details of all money that the Council has invested under Section 625 of 
the Act, and  

b) all investments have been made in accordance with the Act, the regulations and Council's 
investment policies. 

 
 
Financial implications 
Not applicable. 
 
Associated Risks 
There are inherent risks in investing funds across different platforms, which have the possibility of 
impacting Council investments. However, the parameters of the Investment Policy have been 
developed to reduce risk, as much as possible, and are designed to heavily protect capital 
investment. The higher risk items are that return on investment will not be as high as anticipated, 
or in very bad economic environments (e.g. Global Financial Crisis) there may be no return on 
investment – this risk is unlikely, and monthly reporting to Council helps to mitigate investment risk 
by providing a probity process. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

28 November 2017 
 
 
Attachments: 1. Investment and Cash Balances 30 November 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Purchase of Land for Road Dedication - Mudgee Sewerage 
Augmentation 

REPORT BY THE MANAGER, WATER AND SEWER  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, F0740001 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Water and Sewer on the Purchase of Land for 

Road Dedication - Mudgee Sewerage Augmentation; 

2. dedicate part of allotment Lots 1 & 2 DP 741740, having an area of 871 m2 and as 
shown on Attachment 1 to this Report, as public road pursuant to Section 9 
Roads Act 1993; 

3. authorise the General Manager to sign all documents necessary in relation to the 
dedication of that part of allotment Lot 1 & 2 DP 741740 as shown on Attachment 
1 to this Report, as public road; 

4. authorises the affixing of the Common Seal to all documents necessary in 
relation to the dedication of that part of allotment Lot 1 & Lot 2 DP 741740 as 
shown on Attachment 1 to this Report, as public road; and 

5. note the previous payment of $4000.00 as compensation to property owner of 62 
Putta Bucca Road Mudgee for the purchase of part of allotment part Lot 1 & 2 DP 
741740, having an area of 871 m2 and as shown on Attachment 1 to this Report. 

6. approve the release of existing easement for rising main burdening Lots 1 & 2 
DP 741740; and 

7. approve the creation of an easement for overhead powerlines 15 wide over Lots 
1 & 2 DP 741740  

 
 

Executive summary 
The purpose of this report is administrative, seeking to finalise land acquisition and easement 
release in relation to Putta Bucca Sewage Pumping Station, constructed as part of the Mudgee 
Sewerage Augmentation project.  
  
Disclosure of Interest 
Nil 
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Detailed report 
The Mudgee Sewerage Augmentation project included purchase of land for construction of 
facilities and easement acquisitions associated with construction of an ongoing operation and 
maintenance of pipelines and power supply. The land matters were negotiated with relevant 
property owners in the early 2000’s, prior to commencement of construction of the Mudgee 
Sewerage Augmentation. Construction works for Mudgee Sewerage Augmentation were 
undertaken between 2010 and 2014. All property owners impacted by the works have received 
compensation as previously negotiated and agreed, with the exception of the property owner of Lot 
1 and 2 of DP 741740, who has received the agreed monetary compensation, however the agreed 
release of an easement burdening Lots 1 and 2 of DP 741740 for a rising main no longer in use 
has not yet been finalised.  
 
The plans and Section 88B instrument for land acquisition and release of easements associated 
with the construction of Putta Bucca Sewage Pump Station and associated power supply works 
were prepared in 2012. Progression of the land matters has since been stalled awaiting 
authorisation from NSW Public Works regarding an easement initially created for the purpose of 
Public Works infrastructure to be extinguished. 
 
NSW Public Works have recently confirmed (August 2017) that the easement in question has been 
previously vested in Council, allowing the land acquisition and easement release to progress 
including confirmation of Council’s endorsement to proceed with land acquisition and easement 
release required for Putta Bucca Sewage Pump Station. 
 
Council staff have been unable to locate previous relevant Council or Committee reports 
associated with land matters related to Putta Bucca Sewage Pump Station construction to enable 
progress with registration of the attached plan. 
 
It is recommended that Council authorise the dedication of 871m2 of land from lots 1 and 2, DP 
741740 as public road pursuant to Section 9 Roads Act 1993 as shown on the proposed Plan of 
Subdivision which is appended as Attachment 1 to this Report. The proposed Plan of Subdivision 
also identifies a new easement for overhead powerlines. The existing easement for sewer rising 
main has been removed from the Plan of Subdivision. 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Maintain and manage waste water quality to meet Environmental Protection Agency 

standards 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 
There is not a current budget impact. Compensation of $4000.00 was paid to the property owner of 
lots 1 and 2, DP 741740, during 2015/16 as part of the Mudgee Sewerage Augmentation project.  
 
 
Associated Risks 
The recommendations of this report address a known risk to Council, being operation and 
maintenance of Council infrastructure on private property. Acquiring the abovementioned portion of 
land removes such risk. 
 
 
 
 

CLAIRE CAM 
MANAGER, WATER AND SEWER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

1 November 2017 
 
 
Attachments: 1. Plan of Putta Bucca Sewage Pump Station.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Asbestos Disposal Fees Waiver - Mudgee Bowling Club Site 
REPORT BY THE MANAGER ENVIRONMENTAL SERVICES  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, A0130036 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Environmental Services on the Asbestos 

Disposal Fees Wavier - Mudgee Bowling Club Site; and 

2. decline the request from Barnson for the waiving of disposal fees for Asbestos 
disposal from the former Bowling Club Site. 

 
 

Executive summary 
Asbestos residue has been discovered on the former Bowling Club site, now owned by Council.  
Council purchased the site with a clearance certification provided by Barnson that the site had 
been remediated and was Asbestos free. 
 
Council is requiring this situation to be rectified and as part of these works Barnson have requested 
waiving of disposal fees as part of the clean-up. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Prior to the Council purchasing the former Bowling Club site the vendors furnished a clearance 
certificate that the site had been remediated and was Asbestos free.  This was required after 
demolition and removed of the former Bowling Club that had contained asbestos sheeting and was 
destroyed by fire. 
 
Certification of the clean-up and removal of all asbestos is a normal requirement of such works so 
that any future purchaser or user can be assured no site contamination is still existing and use is 
unrestricted.  It is also a legal requirement that such certification is provided. 
 
Council relied on this clearance as part of the purchase process. 
 
It has subsequently come to light that asbestos contamination remained on the property.  Council 
has contacted Barnson who provided the clearance certificate regarding this issue. 
 
Barnson have engaged an environmental scientist to determine the scope of works required to 
remove the subject contamination and provide another Clearance Certificate.  This scope of works 
has determined an area approx. 15m x 15m and 300mm deep will requiring scraping and removal 
with disposal to an approved waste disposal facility.  It has been estimated this will constitute up to 
100 tonne of waste material containing asbestos. 
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Barnson’s representatives have subsequently contacted Council requesting the waste disposal 
fees for these works be waived. 
 
The Council fees and charges for the disposal of this type of asbestos waste mixed with soil are 
$320 per tonne. This equates to $32,000 in disposal fees for the projected quantity of waste. 
 
The additional clean up works and associated costs are not of Councils making.  It relied as any 
prospective purchasing would have on a Professional Clearance Certificate provided certifying the 
site was free of asbestos contamination. 
 
As would be the case for any purchaser, any inaccuracies in this certification and any additional 
works required due to these would and should be responsibility of the Vendor and or the 
Professionals employed by them to provide professional advice and certification. 
 
Further the disposal of this Classification of waste utilises considerable airspace within Councils 
landfill, requires additional handling and preparation works and effectively “Sterilises” an area of 
the site from future re-use.  These issues are reflected by the disposal fee. 
 
For these reasons it is recommended the application to waive the Disposal Fees for asbestos 
contaminated soils be refused. 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Minimise the impact of mining and other development on the environment, both 

natural and built 
 

Strategic implications 
Council Strategies 
Not Applicable   
 
Council Policies 
Asbestos Management Policy 
Details both the removal and management of asbestos contamination 
 
Legislation 
1,  Protection of the Environment Operations Act – Details asbestos removal requirements 
2,  Environmental Planning and Assessment Act – Details requirements for legal land usage 
 
Financial implications 
If Council should choose to waive these fees this would meet the definition of financial assistance 
under s356 LG Act. As Barnson are a private company this would need to go out on public notice 
for at least 28 days before then passing a resolution at Council to approve. 
 
Associated Risks 
If Council waive the fees it will not only represent a loss of income for landfill airspace utilized, but 
will also not provide income for both man hours consumed and plant time utilized in preparing a 
disposal area and the subsequent covering etc. Financially the waste services of council operate 
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on a direct cost recovery basis, as required by legislation, therefore waste disposal should not be 
at councils cost. 
 
 
 

PETER COTTERILL 
MANAGER ENVIRONMENTAL SERVICES 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

27 November 2017 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 Companion Animals Policy and Annual Work Plan 
REPORT BY THE MANAGER GOVERNANCE  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, LAW100018 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Companion Animals 

Annual Work Plan 2017/18; 

2. adopt the revisions to the Companion Animals Policy and place on public 
exhibition; and 

3. note the development of the 2017/18 Companion Animals Annual Work Plan. 

 
 

Executive summary 
Councils are the responsible Authority for enforcement and compliance of the provisions of the 
Companion Animals Act. The adoption of a Companion Animals Policy and Annual Work Plan 
provides direction to the community and council staff on the application of the legislation within the 
region. 
 
Attention should be given to the inclusion of the Management of Feral or Infant Animals legislative 
powers (s64 (2)) being applied within these changes to the Companion Animals Policy. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Councils Policy has been updated into the standard council policy template and amended by 
adding a section relating to the Management of Feral and Infant Animals in accordance with s64 
(2) of the Act. The Policy changes have also been reflected in the Companion Animals Annual 
Work Plan priorities. 
 
s64 (2) of the Companion Animals Act provides for Council Policy that is in accordance with the 
Office of Local Government (OLG) guidelines to direct staff to manage animals sized that maybe 
feral and/or infant in consultation with a veterinarian in a shorter period of time than Council is 
required to apply without such a policy. Please refer to page 7 of the attached marked up version 
of the Policy that details how Council manages feral and or infant animals that are seized. 
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Amendments to the policy have also been reflected in the Annual Work Plan resulting in the 
following priorities being established;   
 
The 9 priorities of the Annual Work Plan are: 

1. Public education and promoting responsible pet ownership 
2. Public Safety – Dangerous, menacing and restricted breeds of dogs 
3. Registration and identification 
4. Nuisance animals and excessive barking dogs 
5. Impounding animals 
6. Animal Welfare 
7. Management of Feral and Infant Animals. 
8. Cat Management 
9. Dog off leash areas 

 
The marked up amendments to the Annual Work Plan to accommodate the policy changes are 
attached to the report. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Work with key partners and the community to reduce crime, anti-social behaviour and 

improve community safety 
 

Strategic implications 
Council Strategies 
Effective animal control is an action under 1.14 of the Community Plan. 
 
Council Policies 
The Companion Animals Annual Work Plan aligns with the Companion Animals Policy. 
 
Legislation 
Companion Animals Act 1998 
 
Financial implications 
Animal Control is managed within Councils 2017/18 annual budget. 
 
Associated Risks 
The risks identified in the Animal Control Program are documented in the risk register and are 
regularly reviewed.  (HRWHS005) 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

11 October 2017 
 
 
Attachments: 1. Companion Animals Policy Mark Up Version.   
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2. Companion Animals Annual Work Plan 2017/18.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Community Transport - Additional fees and charges 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, COS300013/COS300185 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Community 

Transport - Additional fees and charges; 

2. place on public exhibition of 28 days seeking community feedback the proposal 
for new fees and charges to be listed in Council’s Fees and Charges in respect of 
NDIS Participant and Full Fare Passenger charges and Point to Point Passenger 
levies; and 

3. adopt these new fees and charges if no submissions are received as a result of 
the public exhibition process. 

 
 

Executive summary 
This report seeks Council’s endorsement of new fees and charges categories for its Community 
Transport service. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
In recent months there have been significant variations to the funding of the Council-auspiced 
Community Transport service.  Previously, the service was block funded to subsidise fees for all 
eligible passengers and, indeed, the service was limited to eligible passengers only.  With the 
introduction of the National Disability Insurance Scheme (NDIS), however, the service is now 
required to charge NDIS Participants full cost recovery for use of the service (on a GST exclusive 
basis).  Subsidies still apply to other categories of passengers, such as those eligible under the 
Commonwealth Home Support Program.  Transport for NSW have also opened up the possibility 
of the service being accessed by passengers not entitled to any subsidy, provided those 
passengers are charged at a rate of full cost recovery.  Further, under Commonwealth law, these 
charges attract GST.   
 
In addition to the above variations, the New South Wales Point to Point Transport (Taxi and Hire 
Vehicles) Act 2016 commenced on 1 November 2017.  In summary, this legislation requires the 
Community Transport service be registered pursuant to the Act and also, from 1 February 2018, to 
charge a Passenger Service Levy of $1.00 per trip per passenger (plus GST) for all transportation 
provided that sits outside of Council’s Community Transport Service Contract Agreement with 
Transport for NSW.  The types of trips that this new levy will apply to will include transportation 
provided under NDIS and full cost recovery arrangements, as well as transportation paid for by the 
Department of Veterans Affairs. 
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The proposed new fees and charges will need to be placed on public exhibition for 28 days 
seeking any community feedback.   
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
These fees and charges are to be adopted and an amendment made to the Fees and Charge 
listing in Councils 2017/18 Operational Plan.   
 
Legislation 
A New Tax System (Goods and Services Tax) Act 1999 (Cth) and the National Disability Insurance 
Scheme Act 2013 (Cth) determine the application (or otherwise) of GST to these new fees and 
charges.  The levy is a statutory requirement pursuant to the Point to Point Transport (Taxis and 
Hire Vehicles) Act 2016 (NSW). 
 
Financial implications 
Under this proposal, the following charges are to be listed in Council’s Fees and Charges: 
 
Fee/charge GST 2017-18 Conditions Price 

Policy 
     
Transport for NDIS Participants 
Booking fee NA 2.00 Per booking FCR 
Kilometre rate NA 0.72 Per kilometre FCR 
     
Transport for Full Fare Passengers 
Booking fee Yes 2.20 Per booking FCR 
Kilometre rate Yes 0.80 Per kilometre FCR 
     
Point to Point Passengers  
Levy Yes 1.10 Per passenger per trip - For 

passengers not funded directly by 
Transport for NSW 

STAT 

 
These prices will replace the currently advertised fees and charges FN 7.26 and 7.27 which are the 
booking and kilometre rates for NDIS Participants. 
 
Associated Risks 
Not applicable. 
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FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

24 November 2017 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 12: Reports from Committees 
 
 

12.1 Rylstone and Kandos Access Committee 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, A0060129 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Rylstone and 

Kandos Access Committee; and 

2. note the minutes of the Rylstone and Kandos Access Committee meeting 
convened on 14 November 2017. 

 
 

Executive summary 
The Rylstone and Kandos Access Committee meetings bi-monthly to raise and discuss issues 
concerning accessibility in the region.   
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The Rylstone and Kandos Committee gave consideration to a number of matters during their 
November 2018 meeting, including perceived redundant ‘No Standing’ signage in Rylstone which, 
if it is to be removed, will increase parking options within the town.  The Committee also discussed 
potential budget items for 2018/19, including seating along the riverside walkway in Rylstone and 
further investigation into a cut-through of the Angus Avenue median strip in Kandos.   
 
The Committee continues to await the outcome of a mobility parking review for Rylstone and 
Kandos. 
 
There have been no recent development applications as deemed appropriate for referral to the 
Committee. 
 
The minutes from the November 2018 meeting are attached for Council’s information.   
 
 

Community Plan implications 
Theme Looking After Our Community 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2017  
REPORT 12.1 

 

195 
 
 
 

 

Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Through its Access Committees, Council seeks to actively promote the rights of people with 
disability to fully participating within the community on an equal basis with other citizens in 
accordance with its Disability Inclusion Action Plan. 
 
Council Policies 
Not applicable. 
 
Legislation 
Council seeks to meet its obligations under the Disability Discrimination Act 1992 (Cth) and the 
NSW Disability Inclusion Act 2014, particularly in terms of disability inclusion. 
 
Financial implications 
None at this stage; all dependent upon the success of Community Plan Proposals and budget 
deliberations for 2018/19. 
 
Associated Risks 
Not applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

24 November 2017 
 
 
Attachments: 1. Rylstone & Kandos Access Committee Minutes - 14 November 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Youth Council 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, COS300610 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Youth Council; 

2. note the minutes of the Youth Council meeting convened on 14 November 2017; 

3. re-confirm the appointment of continuing Youth Councillors Brody Mundey, 
Angus Blackwell, Louise Blackwell, Evangeline Endacott, Dylan Hayes-Weber, 
Nicola Hayes-Weber, Andrea Holden, Chloe Staub, Campbell Stubbs and Daniel 
Trevethan; 

4. endorse Brody Mundey as the Mid-Western Regional Youth Mayor; 

5. endorse Angus Blackwell as the Mid-Western Regional Deputy Youth Mayor; 

6. endorse the nominations of Aliya Della Libera, Angus Standfield and Emma 
Wisser as Youth Councillors; and 

7. endorse the updated Youth Council Terms of Reference. 

 
 

Executive summary 
This report seeks endorsement to reconfirm existing Youth Councillors, as well as the appointment 
of four additional members to the Mid-Western Regional Youth Council.  It also seeks endorsement 
of an updated Terms of Reference. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mid-Western Regional Youth Council provides a forum for Council to consult with local youth 
throughout the region.  It is a mechanism for activating activities identified in Council’s ten year 
Youth Strategy.  
 
Given the sporadic involvement by Youth Councillors from time to time as school and other 
priorities arise, an active recruitment drive was recently undertaken to garner a more 
representation of youth across the region.  In coming months, a further recruitment drive will be 
undertaken for youth from Gulgong and its surrounds. 
 
By ‘flying minute’ dated 15 November 2017 moved by Deputy Youth Mayor Angus Blackwell and 
seconded by Youth Councillor Evangeline Endacott, Youth Council confirmed its support of 
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nominations received from Aliya Della Libera, Angus Standfield and Emma Wisser (plus one other 
nomination that was subsequently withdrawn).  The nomination forms for those three new Youth 
Councillors are attached to this report.  The Youth Council now seeks Council’s endorsement of 
those nominations. 
 
At its meeting on 14 November 2017, Youth Councillors also discussed the need to adjust the term 
of Youth Council Officer Bearers (Youth Mayor and Deputy Youth Mayor) in order to encourage 
increased participation, particularly by those Youth Councillors transitioning from high school to 
tertiary education.  Accordingly, Youth Council believed it was fitting that the term of office be 
adjusted to six months and that elections for those roles are undertaken at the start of the first and 
third school terms annually.  The term of office bearers elected at the 14 November 2017 meeting, 
however, is recommended to continue through until the start of the third school term in 2018.  Draft 
tracked amended Terms of Reference are attached to this report. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 

Strategic implications 
Council Strategies 
The Mid-Western Regional Council Youth Strategy (endorsed 18 October 2017) provides a ten 
year plan for youth-related events and activities across the region. 
 
Council Policies 
Not applicable. 
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

23 November 2017 
 
 
Attachments: 1. Youth Council Minutes - 14 November 2017.   

2. Nomination - Aliya Della Libera.   
3. Nomination - Angus Standfield.   
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4. Nomination - Emma Wisser.   
5. Tracked amended Terms of Reference.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Local Traffic Committee Meeting - November 2017 
REPORT BY THE MANAGER DEVELOPMENT ENGINEERING   
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Development Engineering  on the Local Traffic 

Committee Meeting - November 2017; and 

2. approve the change from 60°angle 2P Period Restricted Parking to a “Restricted 
Parking Area” on the frontage of the Regent Theatre subject to approval of 
Development Application DA0081/2018 

 
 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
There are no disclosure of interest associated with this report. 
 
Detailed report 
The Local Traffic Committee meeting was to be held on 17 November 2017. There was only 1 
report submitted for the Local Traffic Committee to review, therefore, the meeting was cancelled 
and the agenda was distributed via email for comment.  
 
The minutes and comments for the LTC meeting attached.  
 
 
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications  
Council Strategies 
Facilitating the Local Traffic Committee is covered in Council’s Delivery Program, Strategy 4.1.1. 
Pedestrian Access Mobility Plan  
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Council Policies 
Not Applicable 
 
Legislation 
Roads Act 1993 
Roads Transport Act 2013 
Road Rules 2014  
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 
 

DANIEL BUCKENS 
MANAGER DEVELOPMENT ENGINEERING  
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

24 November 2017 
 
 
Attachments: 1. LTC Meeting Minutes - November 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Mudgee Showground Management Committee 
REPORT BY THE MANAGER, PLANT AND FACILITIES  
TO 13 DECEMBER 2017 ORDINARY MEETING 
GOV400064, F0650007 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Plant and Facilities on the Mudgee 

Showground Management Committee; and 

2. note the contents of the minutes of the Mudgee Showground Management 
Committee Meeting held on the 7 November 2017;  

 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Showground Management Committee ordinary quarterly meeting held on 7 November 
2017. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Showground Management Committee receives an updated works requests and matters in 
progress report together with updated financial details quarterly.  A copy of the matters in progress 
and minutes are attached for Council’s information.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Mudgee Showground Four Year Business Plan  
 
Council Policies 
Not Applicable  
 
Legislation 
Section 355 Local Government Act (1993) 
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Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable  
 
 
 
 

ANDREW DRUMMOND 
MANAGER, PLANT AND FACILITIES 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

27 November 2017 
 
 
Attachments: 1. Mudgee Showground Management Committee Meeting Minutes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 13 DECEMBER 2017 
REPORT 12.4 – ATTACHMENT 1 

 

221 
 

 

 
  



 

222 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 13 DECEMBER 2017 

REPORT 12.4 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 13 DECEMBER 2017 
REPORT 12.4 – ATTACHMENT 1 

 

223 
 

 

 
  



 

224 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 13 DECEMBER 2017 

 
 
 

 

Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Update on LEC Matter MA0030/2017 
The reason for dealing with this report confidentially is that it relates to advice concerning 
litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional 
privilege in accordance with Section 10A(2)(g) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a matter subject to legal proceedings.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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