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14 February 2018 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
21 FEBRUARY 2018 

Open Day at 5.30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 13 December 2017 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 13 December 2017 be taken as read and 
confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached.  
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Quarry Road – 
Kandos 

Res. 64/12 
Ordinary 
Meeting 
15/2/2012 

That consideration of this matter be 
deferred until discussions with 
Cement Australia have been 
completed. 

No determination as 
yet. 

RECOMMENDED 
FOR COMPLETION. 

Saleyards 
Subdivision 

Res. 228/14 
Ordinary 
Meeting 
4/6/14 

That Council: 

2. Council advertise state-wide a
tender to sell the former
Saleyards site, known as Lot 2
DP534336, Lot 399 DP132580,
and Lot 532 DP1132581 which
has recently been approved for a
48 lot residential subdivision;

3. all tenders be forwarded to
Council for determination as to
whether or not Council will sell
the site;

4. the tender process to last 60
days, and the tender notice
clearly indicate that Council may
not necessarily accept all or any
tenders;

5. Council demolish the old SES
building prior to the public tender
of this subdivision and remove all
demolished waste from site.

Council has 
completed the 
demolition of the old 
SES building, and 
the survey of the 
subdivision is also 
complete. 

Further discussion 
with Council to 
decide the best 
timing to call for a 
tender of this 
subdivision. 

Solar Energy 
Options 

Res. 129/17 
Ordinary 
Meeting 
17/05/17 

That: 

Council endorse the strategy of 
installing solar panels on appropriate 
Council buildings to reduce ongoing 
electricity costs and deliver this 
strategy for at least one further 
Council building during the 2017/18 
financial year. 

To be reported to 
Council at a future 
meeting. 

Goolma 
Amenities 

Res 348/17 
Ordinary 
Meeting 
15/11/17 

That Council: 

1. receive the report by the Director
Community on the Village
Subsidies 2017-2018;

2. note the village subsidies for 2017
– 2018; and

3. request the General Manager
take the concerns outlined by

Report included 
in this Business 
Paper
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Councillors in the meeting 
regarding the amount the Goolma 
Amenities Committee are paid in 
comparison to other villages and 
report back to Council. 

Weeds 
Advisory 
Committee 

365/17 
Ordinary 
Meeting 
13/12/17 

That Council, on a quarterly basis, 
conduct a weeds forum and invite the 
Farmer’s Association and any other 
interested parties. 

The Weeds Advisory 
Committee will hold 
its first meeting on 1 
March 2018. 

Update on LEC 
Matter 
MA0030/2017 

389/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

To be reported to 
Council at a future 
meeting. 
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Item 5: Mayoral Minute 
 
 

5.1 Mayoral Minute: Support for NSW Junior State Soccer Titles 
MAYORAL MINUTE 
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, a 
    
 

RECOMMENDATION 
 
That Council: 
 
1. acknowledge the efforts of Mudgee Wolves FC Inc in staging the Football NSW 

State Titles in September 2017; 

2. provide an additional $5,000 in financial assistance to be funded from 
unrestricted cash with the necessary changes to the 2017/18 operational Plan 
being made; and 

3. Consider changes to the fees and charges for the use of Glen Willow for the 
2018/19 financial year for week long, mid-week bookings. 

 
 
 
Mudgee Wolves arranged a very successful Football NSW State Titles in September 2017 at Glen 
Willow. The week would have provided significant benefit to the region with a great deal of mid-
week accommodation being used. They have been left with a significant debt and now owe 
$6,830.00, despite previous Events Assistance Funds of $6,830. I believe that Council should 
consider further support and also consider our fees and charges in relation to week long mid-week 
bookings at Glen Willow.  
 
Please see the attached letter from Mudgee Wolves, putting the case that over $1 million in 
economic activity was provided to the region through the staging of this event. 
 
 
 
 
 

 

CR DES KENNEDY 
MAYOR 

  

5 February 2018 
 
 
Attachments: 1. Mudgee Wolves FC - letter.    
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Item 6: Notices of Motion or Rescission 

6.1 RV Friendly Town 
NOTICE OF MOTION LISTED BY CR JOHN O'NEILL 
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, PAR300027 

MOTION 

That Council staff: 

1. identify potential sites in Mudgee, Gulgong and Rylstone to enable the status of an 
'RV Friendly Town'; and

2. provide costings as to what is required to provide the services required for this to 
happen. 

Background 
Based on the information available, the following is required for accreditation; 

- a 24 hour medical service or pharmacy
- a mechanic or service centre that can offer basic repairs
- access to a visitor information centre and a town map
- access to potable water and a dump point
- long term parking availability close to the town centre at a reasonable rate

Given that we will be supporting an RV convention at the Mudgee Showground, this would be a 
good opportunity to capture a slice of this growing tourism section. 

Officer’s comments 
The RV Friendly Town Program is a club program run by the Campervan and Motorhome 
Association.  An RVFT is one that has met a set of guidelines to ensure they provide short 
term/low cost parking for self-contained vehicles, a certain amount of amenities, and a certain level 
of services for travellers.”  

In 2015 Council applied to be a RV Friendly Town with the Campervan and Motorhome Club of 
Australia. However, the organisation determined that Council was ineligible due to the lack of 
available low cost 48 hour parking i.e the cost of parking at the Mudgee Showground was too 
expensive.  

To be eligible to be an RV Friendly Town the accepted rates for parking are required to be as 
follows: 

• Caravan Sites - Powered $12.00 Per day
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• Caravan Sites - Unpowered $10.00 Per day 
 
According to the Mid-Western Regional Council’s Fees and Charges 2017/18, the current fees and 
charges for caravan sites across the region are as follows:  
 

• Caravan Sites - Powered $22.00 Per day 
• Caravan Sites - Unpowered $15.20 Per day 

 
Although Council did not qualify to be registered as a RV Friendly Town, Council is part of the 
Caravan & Camping Industry Association NSWs “Community Welcomes RVs program”. 
 
Council is listed on the http://communitywelcomesrv.com.au website that highlights towns that are 
welcoming to RVs. The website is promoted by all state and national caravan and camping 
industry associations who collectively have a combined marketing spend in excess of $7 million 
annually. Mudgee, Rylstone and Gulgong are listed on this site as they met the requirements of 
available camp grounds. Council have been sent 2 large (930 x 1200) signs per town that Council’s 
roads department we be installed at the entry to these towns.  
 
 
 

Attachments: 1. RV Friendly Town Criteria.   
2. RV Friendly Town Assessment form.    
 

http://communitywelcomesrv.com.au/
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6.2 2018 New Years Eve Fireworks 
NOTICE OF MOTION LISTED BY CR ALEX KARAVAS  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, REC800007 

    
 

MOTION 
 
That Council: 
 

1. support a New Years Eve celebration with fireworks display to be held at Glen 
Willow; and 

 
2. prepare a community plan proposal to be considered in the 18/19 budget process to 

fund the event. 
 
 

Background 
Residents are disappointed that was no celebration or fireworks display this New Years Eve. 
People of all ages, especially the youth would like to have a celebration with fireworks in coming 
years.  
 
Glen Willow is a great location to hold the event for many reasons including: walking distance from 
the CBD which will be more convenient later this year when the pedestrian footbridge along side of 
Holyoake Bridge is complete, plenty of car parking for those who wish to drive, minimal residential 
disruption, a fence to keep spectators away from the firework display, established infrastructure 
such as electricity and plenty of room for stalls, jumping castles and more.  
 
Council could consider sporting or service organisations to run the event as a fundraiser. Council 
would ensure that none of the infrastructure is damaged during the event. 
 
Officer’s comments 
This is something that Council can consider as part of the budget process.  
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6.3 Environmental flows from Rylstone Dam and Dunns Swamp 
into the Cudgegong River system 

NOTICE OF MOTION LISTED BY CR PETER SHELLEY  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, GOV400066, F0780128 

    
 

MOTION 
 
That Council: 
  

1. urgently seek approval, if required, from NSW Department Primary Industries, 
WaterNSW or any other relevant authority or private owner, and actions the 
increase of environmental flows from Dunns Swamp Dam and Rylstone Dam into 
the Cudgegong river system; and 
 

2. assess, proceed and monitor the release to minimise risk to water security and 
maximised environmental release. 

 
 
 

Background 
The purpose of this motion, and request, is to sustain the ecology in our river systems and assist 
Primary Producers between Dunns Swamp and Windermere dam. 
 
With the dry summer we have experienced, the river system is very dry but we have the availability 
of water to assist in the management of this system whilst limiting risk to water security supply. 
 
About 6 years ago Council approved similar measures and increased environmental flows, 
temporarily, from Rylstone Dam to assist in the health of the river system and primary producers, 
these releases over 4 weeks did not place town supply in jeopardy though there was minimal risk 
associated with the release. 
 
I am aware from DPI policy that the presence of Dams is to reflect the natural flow and condition of 
river systems; i.e.: what goes in must come out, and if no water runs into the dam then no water 
runs out, but there have been exceptions made in the past for the above reasons. 
 
Dunns Swamp ownership and ultimate responsibility, I am aware, is complex, but if approved, 
careful consideration must be given so as to not damage a fragile eco system and tourist resource 
whilst taking into consideration the benefits of such a release. 
 
I urge all Councillors to support this motion.  
 
Officer’s comments 
The General Manager has spoken to Water NSW and they will come back to Council with the 
protocols for both Dunns Swamp and Rylstone Dam. Water NSW has indicated that there are 
licence agreements and there are conditions under those licences.  
 
A further verbal report will be presented to Council at the Council meeting. 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018  
REPORT 7.1 

 

27 
 
 
 

 

Item 7: Office of the General Manager 
 
 

7.1 Joint Organisation of Councils 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, GOR00030 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Joint Organisation of 

Councils; 

2. endorse that, for the purposes of the resolution passed by this Council on 13 
December 2017 (Min 368/17) concerning the approval of councils that are being 
included in the joint organisation’s area, that – in addition to those council areas 
prescribed in the previous resolution – Council endorse the areas of the Bourke 
Shire Council, Brewarrina Shire Council, Cobar Shire Council and Walgett Shire 
Council being included in the area of the joint organisation; and 

3. endorse that before 28 February 2018, the General Manager provide the Minister 
of Local Government with a copy of this resolution including the date on which 
Council made this resolution.  

 

Executive summary 
Due to further communication and advice from the Office of Local Government, an extension is 
required to the resolution passed in December relating to the formation of a Joint Organisation. 
This resolution will assist in the aim of Mid-Western Regional Council to form a Joint Organisation 
that resembles the current Orana Group of Councils as closely as possible, both in terms of 
membership and fee structure as well as scope. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
At the December 2017 Council meeting, the following resolution was passed:  
 
368/17  MOTION: Holden / Martens 

 
That Council: 
 
1. receive the report by the Director Community on the Joint 
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Organisations of Councils; 

2. inform the Minister for Local Government of the Council’s 
endorsement of the Minister recommending to the Governor the 
establishment of a Joint Organisation in accordance with the 
resolution; 

3. approve the inclusion of the Council’s area in the Joint 
Organisation’s area; 

4. endorse that the Joint Organisation be established to cover the 
Council’s area and any one or more of the following council 
areas: 

• Bogan Shire Council 

• Gilgandra Shire Council 

• Dubbo Regional Council 

• Warren Shire Council 

• Warrumbungle Shire Council 

• Narromine Shire Council 

• Coonamble Shire Council 

• Mid-Western Regional Council; 

5. endorse that before 28 February 2018, the General Manager 
provide the Minister with a copy of the resolution including the 
date on which Council made this resolution; and 

6. endorse that on the expiry of a period of 28 days from the 
making of this resolution, the General Manager inform the 
Minister that this resolution has not been rescinded. 

 
The motion was carried with the Councillors voting unanimously. 
 
Subsequent to this resolution, advice has been provided to Mid-Western Regional Council that Far 
West Councils are also eligible to join a Joint Organisation. Advice has been provided by the 
Acting Chief Executive Officer of the Office of Local Government that the best approach is to pass 
a new resolution that provides additional Council names to the resolution regarding the 
membership of a proposed joint organisation. 
 
The following Councils have been members of OROC (Orana Group of Councils) but were 
originally excluded from being members of the joint organisation: 

• Bourke Shire Council 
• Brewarrina Shire Council 
• Cobar Shire Council 
• Walgett Shire Council 

 
This resolution seeks to add these Councils to the names of those Councils that Mid-Western 
Regional Council would seek to join with to form a joint organisation. 
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At this stage there are no other changes regarding the formation of joint organisations and so the 
information provided in the previous December report stands unchanged. 
 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing busines improvement 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
  
Council Policies 
Not Applicable  
 
Legislation 
Local Government Act 1993 
Local Government Regulations 2005 
Local Government Amendment Act (Regional Joint Organisations) 2017 
Local Government Amendment (Regional Joint Organisations) Bill 2017 
 
Financial implications 
The current fee structure for joint organisations is unknown. At this stage, it is unknown what 
financial implications may arise from the decision to take part in the joint organisation. However, it 
would be hoped that participation would lead to opportunities that provide efficiencies and cost 
savings for Council, particularly in relation to the use of consultants and regional procurement. 
 
Associated Risks 
 There are no identified serious risks associated with the involvement of Council in joint 
organisations. It is possible that there will be additional funding opportunities afforded joint 
organisations and so Council may negate these opportunities if they decide to not be involved. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

6 February 2018 
 
 
Attachments: 1. JO Information Pack.   

2. A573399 - GM - Mid-Western Regional.   
3. Letter to Far West Councils from OLG relating to Joint Organisations.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Mudgee Bicentenary Celebrations 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, CMR200039 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Mudgee Bicentenary 

Celebrations; 

2. determine that the gazettal of Mudgee as a town in January 1838 is the best date 
available for historic periodic celebrations; and 

3. explore the option through the budget process of providing funding to the 
Camping Tree for the enhancement of this area in recognition of the early 
pioneering days. 

 
 

Executive summary 
Over the years, different Councils have determined that 1821 was an important and landmark year 
for the township of Mudgee and the region. This was the year of the first recorded white exploration 
of the region. Centenary celebrations were held in March 1921 and Sesqui-centenary celebrations 
were held in March 1971. In more recent years, there has been a greater emphasis on 
understanding the history of white settlement in the region and the impact that it had on the 
indigenous population of the area. It is suggested that Council may wish to consider a date that is 
more inclusive and also more definitive in terms of the establishment and founding of the town. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
There has been some discussion in the community regarding planning for the Bicentenary of 
Mudgee in 2021. This report seeks some guidance from Council on this issue and proposes to 
celebrate the Bicentenary of Mudgee on 12 January, 1838, which was the date that the town was 
gazetted as the “Village of Mudgee”. 
 
The township of Mudgee and the Mid-Western Region as a whole is something that brings us 
together and allows for a sense of pride in the community that we have all helped to build. 
Recognition of this from time to time is an important part of the fabric of our culture and our 
community. Previous Councils have focused on dates of discovery of parts of the region for these 
celebrations. Records show that the Centenary was celebrated in 1921 and that 1971 brought the 
Mudgee Sesqui-Centenary Celebrations. 
 
In  exploring the nineteenth century of the region, there are a number of factors that provide an 
opportunity to re-think these dates and perhaps suggest a date that can be accurate and also more 
inclusive as a date for celebration for the whole community. There is a lack of clarity around actual 
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dates and locations. Interestingly, the 1921 and 1971 celebrations were held in March, although it 
seems unlikely that Mudgee, or even the Mudgee district had been explored to any great extent 
until later in 1821, around October and November. There will no doubt be some debate around 
these dates and facts. Ultimately, the focus of the early years of the region was also on the Menah 
district, a few miles from the future Mudgee township. As such, there is an argument that future 
celebrations of Mudgee as a township should be related to the date of Gazettal in 1838.  
 
While there may be some views in the community that the proposed change is an example of 
“political correctness”, it is important to recognise our history and clearly articulate that, for the 
indigenous people already living in the region, there was little to celebrate in the discovery of the 
area by white settlers. The early years of the region had a significant impact on the local population 
, both in numbers and in spirit. It is recommend that celebrations could be presented within the 
context of a much more inclusive date such as 1838. 
 
It is also worth noting that the recent Centenary celebrations in Kandos were related to the gazettal 
of the town in 1914 rather than initial exploration.  
 
There are numerous other potential celebration dates to be considered across the Mid-Western 
Region. In 1970, Rylstone held a Sesqui-Centenary. This would mean that the Rylstone 
Bicentenary would be due to be held in 2020. Again, the Rylstone town was originally laid out in 
1846, although not formally proclaimed a town until 1885.There are a number of publications that 
talk of the Rylstone being founded in 1846. 
 
Research indicates that a range of potential dates could be used as a starting point for Mudgee: 
1821, 1822, 1837, 1838 or even the formation of the Municipality of Mudgee in 1860. The date that 
the new township was gazetted under the name of the “Village of Mudgee” is the recommended 
date and also represents the change in focus of settlement from Menah to Mudgee. 
 
There are a number of well-written histories of the region and a number of these have been 
researched in the consideration of this matter. These have included but are not limited to: 

• Mudgee Centenary Souvenir publication of the Mudgee Guardian 1921;  
• Mudgee Sesgui-Centenary Celebrations 1821 – 1971- Research officers of the Mudgee 

Historical Society;   
• News from Mudgee - A chronological history of Mudgee 1821- 1921, Author Peter Johnson; 
• Over Cherry Tree Hill,  Editor Margaret Piddington. 

 
Council has been approached by a number of people regarding proposed celebrations in 1821 and 
it is necessary to make a decision on this matter in the near future. If Council is of a mind to 
continue with the 2021 Bicentenary date then it would be appropriate to consider the formation of a 
Bicentenary Committee that would consider a range of topics such as events, budgetary proposals 
and commemorations. A resolution to this effect would be useful to ensure that relevant planning 
can take place and that Council will be in a position to make timely decisions on this matter.  
 
Determining similar dates for Rylstone and Gulgong will also be required in the future.  
 
The involvement of the relevant historical societies and passionate members of the community can 
only enhance the development of ideas for these future celebrations. There is also the opportunity 
for engagement for aboriginal groups and community members which can also be enhanced by 
celebrating dates that are more inclusive and less a reminder of the impact of early exploration and 
settlement.  
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
While there would be no immediate budgetary impact through the discussion of this item, it is likely 
that there will be an impact in future years in providing funds for relevant celebrations, events and 
commemorations. 
 
Associated Risks 
There are reputational risks associated with this decision. Acknowledgement of our history is 
important and to see no value in exploring our history could ultimately lead to a denial of the 
character of the towns and the way that they have developed. There are important considerations 
as well in our relationship with the aboriginal community and in forging stronger bonds into the 
future. 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

5 February 2018 
 
 
Attachments: 1. Offer of service to help organise Bicentenary of Mudgee.   

2. Bicentenary - Hugh Bateman.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.3 Asbestos Management Policy 
REPORT BY THE EXECUTIVE MANAGER, HUMAN RESOURCES  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, GOV400029, A0100056, A0250000 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, Human Resources on the Asbestos 

Management Policy; and 

2. adopt the updated Asbestos Management Policy. 

 
 

Executive summary 
In 2012 Local Government NSW in partnership with the NSW Government developed a Model 
Asbestos Policy to assist NSW Councils to formulate an asbestos policy and to promote a 
consistent approach to asbestos management by Local Government across NSW. Council 
adopted this policy in December 2013. This updated Policy contains only minor changes to ensure 
its currency and to reflect changes to the names of Regulations and Codes of Practice. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
This policy aims to outline: 
 

• the role of council and other organisations in managing asbestos 
• Council’s relevant regulatory powers 
• Council’s approach to dealing with naturally occurring asbestos, sites contaminated by 

asbestos and emergencies or incidents 
• general advice for residents on renovating homes that may contain asbestos 
• Council’s development approval process for developments that may involve asbestos and 

conditions of consent 
• waste management and regulation policies for asbestos waste in the LGA 
• Council’s approach to managing asbestos containing materials in Council workplaces 
• sources of further information. 

 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
• Australian Standard AS 2601 – 2001: The demolition of structures 
• Contaminated Land Management Act 1997 
• Code of practice on how to manage and control asbestos in the workplace 2016 published by 

SafeWork NSW 
• Code of practice on how to safely remove asbestos 2016 published by SafeWork NSW 
• Code of practice for demolition work published by Safe Work Australia, 2012 
• Environmental Planning and Assessment Act 1979 
• Environmental Planning and Assessment Regulation 2000 
• Local Government Act 1993 
• Local Government (General) Regulation 2005 
• Protection of the Environment Operations (General) Regulation 2009 
• Protection of the Environment Operations (Waste) Regulation 2005 
• Protection of the Environment Operations Act 1997 
• State Environmental Planning Policy No. 55 – Remediation of Land 
• State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
• NSW Work Health and Safety Act 2011 
• NSW Work Health and Safety Regulation 2017 
• Workers’ Compensation (Dust Diseases) Act 1942. 
 
Financial implications 
Nil  
 
Associated Risks 
The adoption and adherence to the Asbestos Management Policy will minimise the potential 
liability of Council for financial penalties and costs associated with the mismanagement of asbestos 
materials. 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, HUMAN RESOURCES 
 

 

  

2 February 2018 
 
 
Attachments: 1. Asbestos Management Policy. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.4 Annual Code of Conduct Complaints Statistics  
REPORT BY THE MANAGER GOVERNANCE  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, A0170031 
    
 

RECOMMENDATION 
 
That Council receive the report by the Manager Governance on the Annual Code of Conduct 
Complaints Statistics for period 1 September 2016 – 31 August 2017. 
 
 

Executive summary 
The Office of Local Government Model Code of Conduct requires Councils to report on a range of 
complaints statistics annually.  
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The September 2016 to August 2017 has been submitted to the Office of Local Government in 
accordance with the Model Code of Conduct Procedure and is attached for Council’s 
Consideration.  
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Policies 
Complaints Policy 
Interactions between Councillors and Staff Policy 
Public Interest Disclosure Internal Reporting Policy 
 
Legislation 
Local Government Act 1993. 
 
Financial implications 
Not applicable.  
 
Associated Risks 
Nil. 
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TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

4 January 2018 
 
 
Attachments: 1. Model Code of Conduct Complaints Statistics.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.5 MRTI Quarterly Report - October 2017 to December 2017 
REPORT BY THE GENERAL MANAGER  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400064, F0770077 
    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRTI Quarterly Report - 
October 2017 to December 2017. 
 
 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee 
Regional Tourism Inc (MRTI) and Council, MRTI is required to report quarterly to Council on their 
performance. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The MRTI report for the second quarter of the 17/18 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit.  This strategy recognises the important role that tourism plays 
in building a strong local economy.   
 
Council has a contract with MRTI for the supply of tourism services within the Mid-Western Local 
Government Area.  The term of this contract is for 4 years ending on 30 June 2021.  Under this 
contract, MRTI must provide quarterly reports to Council.    
 
Council Policies 
Not Applicable.  
 
Legislation 
Not Applicable.    
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Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRTI.  
There are no additional financial implications. 
  
Associated Risks 
This report is for information purposes only, as per Council’s contractual arrangement with MRTI.   
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

2 February 2018 
 
 
Attachments: 1. MRTI Q2 Report - Oct to Dec 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 MA0002/2017 - Modification to DA0330/2012 - Bylong Quarry 
Expansion and Concrete Batch Plant - 8346 Bylong Valley 
Way, Bylong 

REPORT BY THE MANAGER, STATUTORY PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, MA0002/2017 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Manager, Statutory Planning on the MA0002/2017 - 

Modification to DA0330/2012 - Bylong Quarry Expansion and Concrete Batch 
Plant - 8346 Bylong Valley Way, Bylong; 

B. approve MA0002/2017 - Modification to DA0330/2012 - Bylong Quarry Expansion 
and Concrete Batch Plant - 8346 Bylong Valley Way, Bylong, subject to the 
conditions of consent provided in Attachment 1, noting the addition of Condition 
1a and the amendment to Condition 96 as follows: 

Condition (1a): All previous consents relating to the quarry operation are to be 
surrendered in accordance with clause 97 of the Environmental Planning & 
Assessment Regulation 2000 within 1 month from the date of issue of the modified 
consent MA0002/2017. 
 
[NEW CONDITION MA0002/2017] 
 
Condition (96): The applicant shall be required to contribute toward the routine 
maintenance provided by Council on the sections of public road under the control of 
Mid-Western Regional Council and used by haulage operations relating to the 
development. 
 
In accordance with the Mid-Western Regional Council Section 94 Development 
Contributions Plan 2005-2021, contributions will be required to be paid on a monthly 
basis to Council for each tonne of material leaving the site by road transport - levied at 
$0 per tonne for the first 15,000 tonnes and $0.95 per tonne thereafter. This levy 
applies to both the Basalt and Sandstone materials.  
 
Council may at any time request the production of records from the applicant to verify 
haulage quantities. The rate of contribution shall be subject to annual adjustment in 
accordance with the Consumer Price Index. These adjustments will be effective from 1 
July each year. 
 
[AMENDED CONDITION MA0002/2017] 
 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018  
REPORT 8.1 

 

71 
 
 
 

 

 

Executive summary 
OWNER/S Brian & Robert Murdoch 
APPLICANT: Atlas Environmental & Planning 
PROPERTY DESCRIPTION 8346 Bylong Valley Way, Bylong 
PROPOSED DEVELOPMENT Bylong Quarry Expansion & Concrete Batching 

Plant 
ESTIMATED COST OF DEVELOPMENT: N/A 
REASON FOR REPORTING TO COUNCIL: Variation to Council’s S94 Contributions Plan 
PUBLIC SUBMISSIONS: Nil 
 
A Section 96(1A) modified Development Application for the proposed modification of Development 
Consent DA0330/2012 was lodged with Council on 21 July 2016, seeking a reduction to the value 
of the Section 94 Urban Roads Contribution imposed through Condition 96 of the development 
consent. 

The applicant seeks to modify the contribution amount in recognition of the existing and historic 
quarrying activities that have taken place on site.  This request is made in accordance with the 
adopted Section 94 Plan – Section 94 Development Contributions Plan 2005 – 2021, which states 
that contributions should be levied according to the estimated increase in demand for services and 
facilities. An amount equivalent to the contribution attributable to any existing development on the 
site of a proposed new development will be allowed for in the calculation of contributions.  
 
The applicant argues that DA0330/2012 did not take into account the existing extraction rates and 
historic quarrying operations when determining the contributions. The applicant has proposed that 
in recognition of its previous operations that an annual concession for the first 50,000 tonnes be 
applied, after which payments will be made. 
 
The application is recommended for approval, with a proposed concession of 15,000 tonnes. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The applicant has sought to reduce the Section 94 Urban Roads Contribution as stipulated in 
Condition 96 of Development Consent DA0330/2012.   

Condition 96 states:   
 
“The applicant shall be required to contribute toward the routine maintenance provided by 
Council on the sections of public road under the control of Mid-Western Regional Council 
and used by haulage operations relating to the development. 
 
In accordance with the Mid-Western Regional Council Section 94 Development 
Contributions Plan 2005-2021, a fee of $0.95 per tonne will be levied. Contributions will be 
required to be paid on a monthly basis to Council for each tonne of material leaving the 
site by road transport. This levy applies to both the Basalt and Sandstone materials.  
 
Council may at any time request the production of records from the applicant to verify 
haulage quantities. The rate of contribution shall be subject to annual adjustment in 
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accordance with the Consumer Price Index. These adjustments will be effective from 1 
July each year.” 
 

DA0330/2012 was issued by the Western Joint Regional Planning Panel on 17 February 2014 for 
the expansion of an existing quarry and the establishment of a concrete batching plant. Quarry 
production rates are permitted up to 199,000 tonnes per annum.  

The applicant contends that DA0330/2012 approved the “Bylong Quarry Expansion and Concrete 
Batch Plant” and therefore contributions levied should be based on the expansion or increased 
amount only. Recognition of the existing extraction rates and historic quarrying operations should 
have been factored into the contribution amount. The applicant has proposed that in recognition of 
its previous operations that an annual concession for the first 50,000 tonnes be applied, after which 
payments will be made in accordance with Council’s Section 94 Development Contributions Plan 
2005 – 2021. 

 
Site History 
In considering the application, a review of the existing consents/approvals benefiting the site was 
undertaken. The history is very long, and complex, subject to numerous consents issued by 
Council and the NSW Department of Planning. The history is further complicated owing to the fact 
many of the records/files have been lost.  A complete summary of the sites history is provided in an 
Attachment 2 – Site History, provided on behalf of Mudgee Dolomite and Lime, by McPhee 
Kelshaw Solicitors and Conveyancers in a letter dated 23 March 2011.  

Of relevance, in searching the property history it is apparent that Rylstone Shire Council (RSC) 
granted consent (DA319) in 1982 to the then owner of the quarry, Ulan Coal Mines Limited 
(UCML), to the extraction from the quarry of hard rock materials for the purpose of constructing the 
then new Ulan railway line. Unfortunately, neither Council nor the owner is able to locate a copy of 
the consent/file, and therefore the controls/conditions/extraction limits etc. are unknown.  
 
Furthermore, a search of Council Minutes, also reveals that RSC extended the development 
consent for the quarry DA319, via a letter to Ready-mix Farley Group, dated 28 June 1984 
(Attachment 3 – DA319 Extension Letter). In this letter Council advises of the approval, subject to 
conditions (a)-(f), including requirements that material from the quarry be used as covering on the 
Bylong Rubbish Dump and that other material be provided to RSC for use as sealing aggregate to 
RSC's roads, to DMR specification. The Extension Letter does not shed any light on the 
controls/conditions/extraction limits of the original consent. 
 
It is pertinent to note, that the Extension Letter does not appear to be a lawful consent. However, 
the difficulty arising from the Extension Letter, is that there is a principle at law known as the 
presumption of regularity. In Minister for Natural Resources v New South Wales Aboriginal Land 
Council & Ors (1987) 9 NSWLR 154, the Court explained the principle as follows: 
 

…Where a public official or authority purports to exercise a power or to do an act in the 
course of his or its duties, a presumption arises that all conditions necessary to the 
exercise of that power or the doing of that act have been fulfilled. 

 
Following on from the above, there must have been a consent in force which permitted the use of 
the quarry and that the Extension Letter was effective to extend that use – possibly because there 
was a condition of the use permitting extension if agreed by Council.  
 
Furthermore, Council subsequently entered into agreements with the quarry operator to use 
material won from the quarry and issued letters acknowledging the lawfulness of the quarry.  
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These factors would support an argument that a consent was in place for a broader use of the 
quarry, based on the presumption of regularity. However, what remains unclear is what volume of 
material could be extracted as part of the lawful quarry use, and therefore what rate of concession 
should be granted for previous operations. This matter is discussed below in Section 94 
Development Contributions Plan 2005 – 2021. 
 
Following on from the above, it is proposed, with the applicant’s agreement, when determining the 
modification that all previous consents benefiting the site be surrendered. This will avoid confusion 
when deciding under which consent the quarry is operating, and provide clarity on the 
controls/conditions/extraction limits.   

S79C(1)(a) REQUIREMENTS OF REGULATIONS AND POLICIES 

Section 96 Legislative Requirements 

Section 96(1A) of the Environmental Planning and Assessment Act, 1979 (EPA Act) pertains to 
modifications to a consented development application involving minimal environmental impact. It 
states:   

1A  A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if:  

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 

(b) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), and 

(c) it has notified the application in accordance with: 

(i) the regulations, if the regulations so require, or 

(ii) a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications for 
modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification 
within any period prescribed by the regulations or provided by the development control 
plan, as the case may be. 

3) In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 79C (1) as 
are of relevance to the development the subject of the application.” 

It is considered that the proposed modification will result in negligible environmental impacts and is 
substantially the same development as the consent which was originally granted. Neighbouring 
landowners were not notified of this application due to the nature of the modification.   

The information detailed below provides an assessment of the areas of the development, which 
require assessment under Section 79C of the EPA Act, as is relevant.   

Those areas of the development not discussed below are not considered relevant to the proposed 
modification.   

State Environmental Planning Policy (State and Regional Development) 2011 

The application was originally granted consent by the Western Joint Regional Planning Panel as 
regional development in accordance with the provisions of Schedule 4A of the Act and Part 4 of the 
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SEPP. This application to modify the consent is made pursuant to Section 96(1A) of the Act. 
Subsequently, Council assumes the responsibility as consent authority from the Western JRPP 
pursuant to clause 21(2)(j) of the SEPP.  

Mid-Western Regional Local Environmental Plan 2012 
 
The land is zoned RU1 Primary Production pursuant to MWRLEP 2012. The proposed modification 
will have no significant bearing on any of the provisions of the LEP that have not already been 
addressed in the original assessment. 

Section 94 Development Contributions Plan 2005 – 2021 

The contributions imposed in Condition 96 are based on the Section 94 Development Contributions 
Plan 2005 – 2021, and are in respect of routine maintenance of the roads used for haulage 
operations for the quarry.  

Under S94 of the EPA Act, contributions can only be levied if the relevant development will or is 
likely to require the provisions of, or increase the demand for public amenities and public services.  
Section 94B of the EPA Act requires Section 94 conditions to be of a kind allowed by and 
determined in accordance with a contributions plan. 

In this regard, Council’s Plan permits allowances for existing development, and contributions 
should be levied on increased demand for services. For example, Part B – Section 1.16 states: 

Contributions will be levied according to the estimated increase in demand for services and 
facilities. An amount equivalent to the contribution attributable to any existing (or approved) 
development on the site of a proposed new development will be allowed for in the 
calculation of contributions… 

The Section 94 Development Contributions Plan does not specify how Council will calculate the 
allowance for existing development.  

In considering the application, and as detailed in the previous section titled Site History, Council 
must proceed on the assumption that there was a lawful use of the quarry, when it granted 
DA0330/2012. Following on from this, in accordance with Council’s Section 94 Plan, the EPA Act, 
as well as the NSW Department of Planning and Environment’s practice notes on development 
contributions, as well as numerous decided cases to support this, Council must give some 
allowance for previous lawful extractions.  

However, nothing about the presumption of regularity suggests that a particular extraction rate 
would be considered to have been the subject of past consents, given the fact that extraction rates 
are not noted in the Extension Letter, and it is a matter of determining on a reasonable basis what 
any past credit should be.  

The applicant believes that in recognition of its previous operations that an annual concession for 
the first 50,000 tonnes be applied, after which payments will be made in accordance with Council’s 
Section 94 Development Contributions Plan 2005 – 2021. 

Council has acknowledged previously, that at times extraction rates have ranged between 70,000 
to 250,000 tonnes, but those extraction rates appear to have been relevant to particular projects, 
such as the railway project, and not to the general operation of the quarry. 

In SJ Connelly CPP Pty Ltd v Byron Shire Council [2014] NSWLEC 2, the Land and Environment 
Court said there is no ‘general principle that requires the Council or the Court in determining a 
monetary contribution to give credit for the peak contribution or workforce that occupied a site at 
some date in the past’. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018  
REPORT 8.1 

 

75 
 
 
 

 

Of relevance, when considering what concession to grant, Council had previously agreed, through 
correspondence with Mudgee Dolomite and Lime (MDL), not to challenge extraction and 
transportation from the quarry (by road) of up to 15,000 tonnes of hard rock. From the site history 
prepared in 2011, it is apparent that Council would not accept the removal of more than 15,000 
tonnes without being satisfied that the extraction amount is covered by an existing development 
consent, or by existing use rights.  

It is also noted, that from the site history prepared in 2011 that MDL made a second request to 
allow increased extraction amounts from 15,000 tonnes to 30,000m3, beyond which MDL gave an 
undertaking that no additional excavation and removal would occur - until such time it submitted a 
development application (DA0330/2012). For clarity, the conversion of m3 to tonnes depends on 
the size of the aggregate, but as a point of reference it equates to approximately 45,000 tonnes of 
gravel, loose dry, or 52,000 tonnes ballast.  

There is no correspondence on file that would indicate if Council agreed/or otherwise to the 
increased extraction amounts. However, it is highly unlikely that Council would have endorsed 
such an expansion, or agreed to such a request. To do so would be in direct contravention of the 
requirement to obtain an Environmental Protection License, as required by Schedule 3, Protection 
of the Environment Operations Act 1997, for Extraction activities, extracting or processing more 
than 30,000 tonnes per year. Furthermore, extracting 30,000m3 would likely result in the 
development exceeding the thresholds for designated development, depending on the actual 
volume of material obtained, and the area disturbed. As such, Council can be reasonably 
comfortable that it did not agree to the request to increase expansion, above 15,000 tonnes. That 
is, Council would not endorse the expansion knowing it would breach other legislation.   

Notwithstanding the lack of response, the applicant did increase production, with the average 
amounts extracted (based on extraction rates provided by the applicant) between July 2011 
(agreement in place for 15,000 tonnes) and June 2016 being 81,000 tonnes per year – with no 
Environmental Protection Licence in place.  

In short, it is acknowledged that Council must give some allowance for previous lawful extractions, 
and it is a matter of determining on a reasonable basis what any past credit should be. In this 
regard, it is considered that the rate which Council has previously agreed to accept as the lawful 
rate (being 15,000 tonnes) is the appropriate concession. Council had previously conceded that 
the extraction and transportation from the quarry (by road) of up to 15,000 tonnes of hard rock was 
lawful and this amount should therefore not be subject to the Consent.  

Mid-Western Regional Development Control Plan 2013 
 
The proposed modification will have no significant bearing on any of the provisions of the DCP that 
have not already been addressed in the original assessment. 
 
S79C(1)(b) LIKELY IMPACTS OF THE DEVELOPMENT 
 
It is considered that the proposed modification will not contribute to any adverse social or economic 
impacts to the natural or built environment.    
 
S79C(1)(c) SUITABILITY OF THE SITE 
 
The overall layout and appearance of the development is not proposed to be altered through this 
modification.   
 
S79C(1)(d) SUBMISSIONS 
 
Due to there being no physical or operational changes to the development to that approved, 
neighbouring land owners were not notified of this application.   
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S79C(1)(e) PUBLIC INTEREST 
 
There are no matters other than those discussed in the assessment of the Modified Development 
Application above that would be considered to be contrary to the public interest.   

CONSULTATIONS  
 
No consultations were undertaken owing to the nature of the proposed application. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
 
Strategic Implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005 – 2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Not applicable.  
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
Should Council proceed with the staff recommendation to provide a concession of 15,000 tonnes, 
the collection of Section 94 Urban Roads Contributions would be reduced by approximately 
$14,500 per financial year (based on 2015/2016 financial year figures).  
 
Associated Risks 
The recommendation of staff is to approve the modification with a concession for the first 15,000 
tonnes, subject to conditions provided above. This recommendation to make allowances for 
previous lawful extractions is in accordance with Council’s Section 94 Plan, the EPA Act, as well as 
the NSW Department of Planning and Environment’s practice notes on development contributions, 
and numerous decided cases to support this. 
 
Should Council refuse the modification application (i.e. provide no concession at all), the applicant 
may seek a further review of this decision or appeal through the Land and Environment Court and 
would be expected to have a high chance of success.   
 
The applicant may also seek a further review or appeal through the Land and Environment Court in 
relation to the amount of the concession provided.  
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LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

8 June 2017 
 
 
Attachments: 1. Proposed Conditions. (separately attached)   

2. Site History. (separately attached)   
3. DA319 Extension Letter. (separately attached)   
4. Statement of Environmental Effects. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.2 DA0034/2017 - 38 Hill End Road - Industrial Subdivision 
REPORT BY THE SENIOR TOWN PLANNER AND MANAGER, STATUTORY PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, DA0034/2017 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner and Manager, Statutory Planning 

on the DA0034/2017 - 38 Hill End Road - Industrial Subdivision; 

B. approve DA0034/2017 - 38 Hill End Road - Industrial Subdivision subject to the 
following conditions: 

 
APPROVED PLANS 

 
1. The development is to be carried out  in accordance with the following  plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions listed herein and/or any plan notations.  

 
Title / Name: Drawing No / 

Document Ref 
Revision / 

Issue: 
Date: Prepared by: 

Proposed Lot Plan Dwg Number 
19196-CD03 

B 20/06/2017 Barnson Pty Ltd 

Landscape Plan Project 160617 
Dwg L.01 

A N/A APS Landscape 
Architecture 

Statement of 
Environmental 
Effects 

19196-P01  N/A August 
2016 

Barnson Pty Ltd 

 
 

2. The following amendments are to be made to the lot layout. 
 

• The Right of Way (ROW) providing access to lot 6 is to be deleted, with the land to 
be included in the road reserve and constructed accordingly. 

 
• A portion of lot 16 is to be afforded to lot 15 to ensure lot 15 achieves a road 

frontage of 30m.  
 

• A portion of lot 28 is to be afforded to lot 29 to ensure lot 29 achieves a road 
frontage of 30m.  

 
3. Lots 1 and 27 are to be provided with restrictive building envelopes to ensure adequate 

truck turning circles can be achieved, allowing trucks to enter and exit in a forward 
direction. The building envelopes are to be incorporated into the 88b instrument with 
Council nominated as the Authority to vary or release. 
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4. A Restriction as to User is to be registered on all lots with a boundary to Hill End Road 

stating that no direct access to Hill End Road is permitted. 
 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE – CIVIL 
 

5. The development as proposed is currently “out of sequence” with Council’s Water 
Supply Servicing Strategy. Should the developer/applicant proceed “out of sequence” 
prior to the installation of necessary distribution infrastructure to service the West 
Mudgee area the applicant/developer is to design and construct at no cost to Council 
the necessary infrastructure to service the development meeting Council’s Levels of 
Service and any other applicable standards relating to pressure and flow.  
 
Depending on the timing of the delivery of essential distribution assets which will 
service this development, Council may agree to the installation of a temporary 
arrangement (such as a booster pump station) to meet the servicing requirements of 
the development at no cost to Council. Alternatively, Council may approve the 
construction of essential assets (such as the trunk main and reservoir) ahead of time to 
service the proposed development. In such a case, the assets will be sized by Council 
in accordance with the requirements of the Development Servicing Plan, and the full 
capital cost would initially be met by the developer. 
 
Essential distribution assets funded by the developer will serve other future 
development, as such the developer may be reimbursed for the capital cost when 
Council collects developer charges from the future development it serves. Prior to 
proceeding with this option, the developer must enter into an agreement with Council 
stating how the developer will be reimbursed in the future. 

 
6. The development proposes to connect and discharge raw sewage from the developed 

site to a pump station on the Landfill site for transfer to the Sewage Treatment Plant. 
The Landfill site is currently subject to design modification which may change the point 
of connection as proposed. Prior to lodging an application for a Construction Certificate 
the developer/applicant is to seek formal advice from Council on the point of and 
method of connection. 
 
Council may seek reimbursement of costs incurred for the additional provisions of 
servicing the development. Prior to proceeding the developer may need to enter into an 
agreement with Council stating how Council may be reimbursed in the future. 

 
7. A detailed engineering design is to be submitted to and approved by Council prior to the 

issue of a Construction Certificate. The engineering design is to comply with Council’s 
Development Control Plan (DCP).  
 

8. A Construction Certificate is required for but not limited to the following civil works; 
• Water and sewer main extensions; 
• Stormwater drainage such as interallotment drainage, detention basins; 
• Road construction; 
• Footpath and kerb & gutter; and 
• Landscaping of public reserves. 

 
Note: No works can commence prior to the issue of the Construction Certificate.    

 
9. The applicant is to submit a Drainage Report as part of the detailed design prepared in 

accordance with the Institution of Engineers publication Australian Rainfall and Run-off 
to the Principal Certifying Authority for approval prior to the release of the Construction 



 

80 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018 
REPORT 8.2 

 
 
 

 

Certificate. The report must demonstrate that stormwater runoff from the site is not 
increased beyond the existing undeveloped state up to and including the 1% Annual 
Exceedance Probability . All storm water detention and water quality details including 
analysis/modelling shall be included with the drainage report.  

 
10. The applicant is to submit engineering design plans for all road works and shall include 

pavement and wearing surface investigation and design in accordance with Austroads 
Guide to Pavement Technology Part 2, Pavement Structural Design and applicable 
RMS Supplements. 

 
11. All finished surface levels are to be shown on the plans submitted for the Construction 

Certificate. Where it is proposed to import fill, the material shall be certified as free of 
hazardous materials and contamination by a suitably qualified geotechnical engineer. 
Fill placed in residential or commercial lots shall be compacted in accordance with 
AS3798-2007 Guidelines on Earthworks for Commercial and Residential  
Developments.  

 
12. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban Stormwater”.  
Points to be considered include, but are not limited to: 

• Saving available topsoil for reuse in the revegetation phase of the development; 
• Using erosion control measures to prevent on-site damage; 
• Rehabilitating disturbed areas quickly; 
• Maintenance of erosion and sediment control structures; 

 
13. Prior to approval of Construction Certificate the applicant/developer is to provide 

Council with a copy of the Controlled Activity Approval in accordance with the 
Department of Primary Industries GTA’s. 

 
14. Prior to approval of Construction Certificate the applicant/developer is to provide 

Council with a copy of the Works Authorisation Deed and Road Occupancy Licence 
with RMS in accordance with the conditions of concurrence. 

 
15. A detailed landscape plan prepared by a suitably qualified landscape architect, 

prepared generally in accordance with the approved Landscaping Plan, is to be 
prepared and lodged with Council for approval prior to the issue of a Construction 
Certificate. The landscape plan is to further detail planting within the development site 
and confirm suitability of each species for the climate and their intended purpose. 
 
The landscape plan is to include a 5 year maintenance schedule to ensure optimum 
growth and survival. 

 
PRIOR TO WORKS COMMENCING (NSW ROADS & MARITIME SERVICES REQUIREMENTS) 

16. Prior to the commencement of construction work, a Channelised Right (CHR) turn 
lane facility in accordance with Figure 7.7 Part 4A of Austroads Guide to Road Design 
and relevant Roads and Maritime supplements, is to be provided on Hill End Road at 
its intersection with the proposed public road. The intersection works are to be 
designed and constructed for a 100km/h speed zone and be able to accommodate 
the largest vehicle accessing the intersection. 

17. Prior to the commencement of construction work, a sealed Basic Left (BAL) turn 
treatment as shown in Figure 8.2 Part 4A of Austroads Guide to Road Design and 
relevant Roads and Maritime supplements, is to be provided at the intersection of the 
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proposed public road and Hill End Road. 

18. Safe Intersection Sight Distance (SISD) in accordance with Part 4A of Austroads 
Guide to Road Design and relevant Roads and Maritime supplements is to be 
provided at the intersection of the proposed public road and Hill End Road. 

 
ENGINEERING CONSTRUCTION 
 

19. The subdivision works are to be inspected by Council (or an Accredited Certifier on 
behalf of Council) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 

• Installation of sediment and erosion control measures; 
• Water and sewer line installation prior to backfilling; 
• Establishment of line and level for kerb and gutter placement; 
• Road Pavement construction; 
• Road Pavement surfacing; 
• Practical Completion. 

 
20. Prior to the commencement of construction works the applicant needs to comply with 

the requirements of the Local Government Act 1993, section 634 which requires that  
 
(1) a person must not do any water supply work, sewerage work or stormwater 
drainage work unless the person; 

(a)  is the holder of an endorsed licence or supervisor certificate in force under the 
Home Building Act 1989 authorising the holder to do (and to supervise) work of the 
kind concerned, or 
(b)  is the holder of a tradesperson certificate in force under the Home Building Act 
1989 authorising the holder to do that kind of work under supervision and does that 
work under the general supervision of the holder of a licence or certificate referred 
to in paragraph (a), or 
(c)  does the work under the immediate supervision of a person referred to in 
paragraph (a). 

 
(2) A person who employs (or uses the services of) another person to do any water 
supply work, sewerage work or stormwater drainage work is guilty of an offence if the 
person knows that the other person, in doing the work, contravenes subsection (1). 

 
Documented evidence is required to be supplied prior to commencement of 
construction along with a Certificate of Currency for Public Liability and Professional 
Indemnity. 

 
21. No trees on public property (footpaths, roads, reserves etc.) shall be removed or 

damaged during construction of the subdivision works including the erection of any 
fences or hoardings.  

 
22. The applicants shall, at their own expense, engage a registered surveyor to relocate 

any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to the Land Titles Office and 
Council. 

 
23. All works are to be constructed at the full cost of the developer, in a manner consistent 

with Aus-Spec #1 and Council’s standard drawings. 
 

24. All public footways, foot paving, kerbs, gutters and road pavement damaged during the 
works are to be restored to match existing conditions at the Developer’s/Demolisher’s 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1989%20AND%20no%3D147&nohits=y
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expense. 
 

25. Inter-allotment drainage is to be provided to remove stormwater from any lots that 
cannot discharge to the street. Easements not less than 1m wide shall be created over 
inter-allotment drainage in favour of upstream allotments. 

 
26. A minimum of two (2) roof-water outlets per allotment are to be provided in the kerb and 

gutter at the time of installation of kerb and gutter.   Such outlets shall be located near 
the projected line of allotment side boundaries and shall be of no less a quality than 
kerb adaptors kept at Council's Administration Centre as a guide. 

 
27. The new roads in the subdivision are to be constructed in accordance with the 

following:  
 

Item Requirement 
Road Reserve 24 m 

Carriageway Width 13 m 

Concrete Footpaths 1.2m wide 

Pavement Design 

Designed in accordance with Austroads Guide 
to Pavement Technology Part 2, Pavement 
Structural Design and applicable RMS 
Supplements 

Kerb & Gutter Roll back concrete kerb and gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

 
28. The connection to Council’s water reticulation network is to occur near the entrance to 

the Caerleon Subdivision, with all works associated with the connection to be at the full 
cost of the developer. Council does not permit other bodies to insert new connections 
into ‘live’ water mains, subsequently the developer/applicant will need to enter into a 
Private Works Agreement for Council to undertake the works required. 

 
29. The developer is to provide a water service and meter for each lot in the subdivision. In 

the case of any lots that will be serviced by a water main being constructed by the 
developer, a full water service is not required and the developer can elect to pay for a 
meter assembly only at a cost in accordance with Council’s Fees and Charges for the 
supply and installation of a 20 mm water meter. 

 
  Note: Council does not permit other bodies to insert new connections into ‘live’ 
water   mains. 
 

30. All water supply infrastructure is to be designed and constructed in accordance with the 
WSAA Water Supply Code of Australia V3.1 

 
31. Fire hydrant spacing, sizing and pressures are to comply with AS2419.1-2005. 
 
32. The design of the sewer pump station is to comply with the WSAA Sewage Pumping 

Station Code of Australia. 
 

33. In the case of any lots that will be serviced by a sewer main constructed by the 
developer the sewer junctions required to service the proposed lots must be installed by 
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the developer wholly within the lot to be serviced with the boundary riser extended to 
above the proposed FSL of the site. 

 
34. In the event of any Aboriginal archaeological material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 

 
35. Any construction work must be undertaken in accordance with the latest industry 

guideline currently known as ISSC 20 Guideline for the Management of Activities within 
Electricity Easements and Close to Infrastructure.  

 
PRIOR TO THE ISSUE OF SUBDIVISION CERTIFICATE 
 

36. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate is 
required before the linen plan of subdivision can be registered with the Land Titles 
Office. 

 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges).    

 
Note: The final inspection report shall be submitted to Council with the 
Subdivision Certificate application.  

 
37. Three metre wide easements, including associated Section 88B instruments, are to be 

created in favour of Council over any existing or newly constructed water or sewerage 
reticulation components located within the subject property, or extended through 
adjoining private properties as a result of this subdivision. 

 
38. Following completion of all engineering works, a defect liability bond of 5% of the value 

of such works shall be lodged with Council for a twelve (12) month period to ensure that 
any defects in such works are remedied by the developer 
 
Note: The bond may be provided by way of monetary deposit with the Council or an 
unconditional bank guarantee. 

 
39. A defects liability bond must be submitted to the Council, with the Subdivision 

Certificate application. For the purpose of defining the defects liability period, the works 
(or the part of works in the subject stage) are considered to be “completed” when the 
Subdivision Certificate is registered. 
 

40. The developer is to ensure that all defects in the works that become apparent within the 
twelve (12) months of Defects Liability Period, that these defects are rectified to 
Council’s satisfaction. If defects are not rectified, Council may use the bond money to 
rectify defective works. 
 
Note: Any unspent bond money will be returned to the developer at the end of the 
twelve (12) month period, less the estimated cost of any outstanding works or works 
undertaken by Council in rectifying works.   

 
41. Following completion of the subdivision works, work-as-executed plans (WAE) are to be 

provided to Council in the following formats: 
• PDF; 
• Dwg format or “Autocad compatible”;  
• MapInfo. 
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This will also require the completion of an Asset Data Spreadsheet (which will be 
provided by Council upon request) for all Developer Contributed Assets. All work-as-
executed plans shall bear the Consulting Engineer's or Consulting Surveyor's 
certification stating that all information shown on the plans is accurate.  

 
42. The developer shall obtain a Certificate of Compliance issued under Section 64 of the 

Local Government Act 1993 exercising functions under Division 5 of Part 6 of the Water 
Management Act 2000.  This will require: 

 
a) Payment of a contribution for water and sewerage headworks in accordance with 

the Development Servicing Plan. 
 
b) The adjustment of existing services or installation of new services and metres, as 

required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
Note: Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Planning and Development 
Department regarding any adjustments. 

43. All landscaping identified in the landscaping plan including mulching is to be established 
to the satisfaction of Council prior to the issue of a Subdivision Certificate.  
 

44. The development is to meet all requirements of the Bushfire Safety Authority issued by 
the NSW Rural Fire Service dated 26 September 2016. 

 
45. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

a) A certificate from the appropriate power authority indicating that satisfactory 
arrangements have been made for provision of electricity supply to the 
subdivision. 

b) Satisfactory evidence that arrangements have been made for the installation of 
fibre-ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premises that may be constructed on those lots. This will need 
to include confirmation in writing from the carrier that they are satisfied that the 
fibre ready facilities are fit for purpose.  

c) An agreement from a carrier that they are satisfied with the provision of fixed-line 
telecommunications infrastructure in the fibre ready facilities to all individual lots.   

d) Confirmation that all contributions have been paid to Council and all works 
required by the consent have been completed in accordance with the consent. 

 
46. Underground electricity, street lighting and telecommunications are to be supplied to the 

subdivision in accordance with the relevant authorities standards.  
 
47. The developer must provide Council and land purchasers with a site classification for 

each vacant lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause 2.2.3 of AS 2870 - 1996.  Results are to be 
submitted to Council prior to issue of the Subdivision Certificate. 

 
48. Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on 

the title are to be complied with.  Easements are to be provided for the essential energy 
power lines.   
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ADVISORY NOTE 
 
Essential assets to service the development with water are currently not available.  They do form 
part of the overall Servicing Strategy for the West Mudgee reticulation area and are included in 
Council’s 10 year Capital Works Program for 2024/25.  
 
The development is considered “out of sequence” and as such Council may approve the 
construction of essential assets ahead of time to service the proposed development.  If Council 
were to approve this, the essential assets will be sized by the Council in accordance with the 
requirements of the Development Servicing Plan, and the full capital cost would initially need to be 
met by the developer. 
 
As the essential assets funded by the developer will serve other future development, the developer 
may be reimbursed when Council collects developer charges from the future development it 
serves. Prior to proceeding the developer is advised to enter into an agreement with Council 
stating how the developer will be reimbursed.   
 
Depending on the timing of the delivery of essential assets, Council may agree to the installation of 
a temporary arrangement (such as a booster pump station) to meet the servicing requirements of 
the development at no cost to Council.  
 
 

Executive summary 
OWNER/S DJ Woods & Co Pty Ltd 
APPLICANT: Barnson Pty Ltd 
PROPERTY DESCRIPTION Lot 16 & 17 DP 756897 
PROPOSED DEVELOPMENT Subdivision 
ESTIMATED COST OF DEVELOPMENT: $1,200,000 
REASON FOR REPORTING TO COUNCIL: Development exceeds 20 lots 
PUBLIC SUBMISSIONS: 1 
 
A Development Application seeking the subdivision of 38 Hill End Road into 30 separate industrial 
lots, was received by Council 8 August 2016.   
 
The application, as originally submitted proposed a 35 lot subdivision. However, the proposal has 
been modified to the now 30 lots to resolve several issues that had arisen during assessment. 
 
The development will gain access off Hill End Road, with lots ranging in size from 3,000sqm to 
40,084sqm. Lot 30 is to be created as exempt development, and it will contain the onsite detention 
basin to be dedicated to Council for maintenance upon completion. 
 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Development Control Plan 2013, for a period of 14 days, ending 9 September 2016. During the 
notification period one submission was received.  
 
The subject site was rezoned from RU1 Primary Production to IN1 General Industrial in 2014. The 
Planning Proposal envisaged that servicing of the site for both water and sewer and the relevant 
charges would be determined as part of the development application for subdivision. The Planning 
Proposal was determined, with the knowledge that the subject land could be serviced, recognising 
that the cost to the developer would vary widely depending on the availability of distribution 
infrastructure, and the timing of the development. 
 
The same rationale has been applied in the assessment of the subject application. Council can be 
confident the site can be serviced, and in fact there are a number of options available, as detailed 
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below. However, as the proposed subdivision is “out of sequence” the costs to the developer will 
vary significantly, depending on the timing of the development. It is for that reason, that no 
servicing details have been approved as part of the subject development application. Such details 
are to be confirmed/decided at the Construction Certificate stage following detailed investigations 
by the developer and approval by Council’s technical staff, as the ultimate cost and method of 
servicing will be dependent on when servicing occurs and the availability of distribution 
infrastructure.   
 
The application is recommended for approval. 
 

 
Figure 1: Location Plan 

 Figure 2: Proposed Lot Layout 
 
 
 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018  
REPORT 8.2 

 

87 
 
 
 

 

Site History  
 
The land was gazetted for rezoning to IN1 General Industrial from RU1 Primary Production in April 
2014.  
 
Of relevance, the report to Council in relation to the Planning Proposal, noted that:  
 

The site can be serviced by reticulated water and sewer, however this will be reliant on the 
Caerleon subdivision proceeding. If Caerleon does not proceed, the cost of providing these 
services will increase substantially for the developer of any future industrial subdivision.  
 

Assessment 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 
 
REQUIREMENTS OF REGULATIONS AND POLICIES: 
 
(a) Provisions of any Environmental Planning Instrument and any draft EPI - 79C(1)(a)(i) 
and (ii) 
 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
SEPP 44 applies to the proposal as Mudgee is listed as a local government area within Schedule 1 
of the SEPP and the area of land associated with the proposal in the same ownership is greater 
than 1 hectare in size. 
 
However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Exempt & Complying Development Codes) 2008 
 
Lot 30 is below the minimum lot size prescribed under MWRLEP 2012. However, as the lot will 
contain the onsite detention basin, which is to be dedicated to Council, the creation of the lot can 
be done as exempt development pursuant to clause 38 of the SEPP. This allows for the creation of 
a lot for public purposes - including drainage. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
PART 1 
 
1.4 Definitions 
The proposal is defined in accordance with the EP&A Act 1979 as: 
 
subdivision of land means the division of land into two or more parts that, after the division, 
would be obviously adapted for separate occupation, use or disposition. The division may (but 
need not) be effected: 
(a)  by conveyance, transfer or partition, or 
(b)  by any agreement, dealing, plan or instrument rendering different parts of the land available for 
separate occupation, use or disposition. 
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PART 2 
  
Part 2.3 Zone objectives and Land Use Table 
 
The land is zoned IN1 General Industrial pursuant to MWRLEP 2012. The proposal being a 
subdivision is permissible with consent. The objectives of the zone and how the proposal satisfies 
the objectives is addressed below: 

 
IN1 General Industrial 

 
•   To provide a wide range of industrial and warehouse land uses. 
 

Comment: The proposal will facilitate the opportunity for a variety of industrial and 
warehouse uses. 

 
•   To encourage employment opportunities. 
 

Comment: The proposal is expected to generate additional employment opportunities. 
 
•   To minimise any adverse effect of industry on other land uses. 
 

Comment: The proposal is not expected to generate any significant adverse impacts 
upon adjoining land uses subject to compliance with the conditions of consent. 

 
•   To support and protect industrial land for industrial uses. 
 

Comment: The proposed subdivision will facilitate the future use of the land for industrial 
uses permissible with consent in the zone. 

 
•   To promote a safe and efficient network for the movement of heavy vehicles and to minimise the 

intrusion of heavy vehicles into nearby residential areas. 
 

Comment: The proposal incorporates adequate manoeuvring area for the expected truck size and 
will assist in reducing the need for industrial type development within the residential area. 

 
Part 2.6 Subdivision – consent requirements 

 
As the proposal involves subdivision, development consent is required.  

 
PART 4 
 
4.1 Minimum subdivision lot size 
 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all the 
relevant planning controls. 

 
The proposed lots have an area of a minimum 3000m². The minimum lot size pursuant to the 
mapping is 3000m² and accordingly, the proposal complies with the development standard.  
 
4.3 Height of buildings 
 
The subject site is not mapped for a maximum height limit – no structures are to be built as part of 
the subject application.  
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4.6 Exceptions to development standards 
 
No development standards contained within the MWRLEP 2012 are proposed to be varied. 
 
Part 5 
 
5.3 Development near zone boundaries 
 
This clause allows the use of planning controls on the other side of a zone boundary, if within 50m 
and to do so would enable a more logical and appropriate development  
 
Not applicable in this instance, as no use of adjoining zoning controls are proposed.  
 
5.4 Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
 
5.9 Preservation of trees or vegetation 
 
The proposal does not involve the removal of any vegetation. 
 
Any future development application for buildings that involve the removal of trees will be required 
to address the relevant legislation at that point. 
 
5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
The applicant has provided a report from the Mudgee Local Aboriginal Lands Council indicating 
that no items were discovered on site. 
 
Part 6 
 
6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisation. 
 
6.2 Flood planning 
 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
 
6.3 Earthworks 
 
The proposal involves earthworks to prepare the site for the development. The works are not 
expected to generate any significant impacts as listed in clause 6.3(3). Conditions of consent 
have been included to ensure any earthworks related activities are carried out appropriately and 
minimise impacts upon neighbouring properties. 
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6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. The 
proposed development does not involve extensive earthworks and is not expected to result in any 
significant impact upon groundwater dependable ecosystems. 
 
6.5 Terrestrial biodiversity 
 
The development footprint is located within an area of ‘Moderate Biodiversity Sensitivity’ and ‘High 
Biodiversity Sensitivity’ (generally within the road reserve area). However, no trees are proposed to 
be removed as a result of the proposed development and, therefore, the impacts to be addressed 
in accordance with this clause are not considered significant.   
 
6.7 Active street frontages 
 
Not applicable for this development. 
 
6.8 Airspace operations – Mudgee Airport 
 
The proposal does not penetrate the Airport OLS.  
 
6.9 Essential Services 
 
Conditions of consent are recommended requiring the connection to all relevant essential services 
prior to the issue of Subdivision Certificate.  
 
It is noted that essential services are not currently available and the development is ‘out of 
sequence’ for Council in providing the relevant infrastructure to support servicing. The options for 
connection to water and sewer are discussed later in this report. 

 
6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 
 
6.12 Development in a designated buffer area 
 
The land is partially located within the Sewage Treatment Plant Buffer. 
 
Before granting consent to a development application within the buffer area Council must consider 
the following matters: 
 

(a) If the development is for the purposes of residential accommodation – the impact 
that any odour, noise and other emissions associated with the operation of the Mudgee 
sewage treatment plant would have on the development. 

 
Comment: The proposal is for an industrial subdivision. Further consideration to this clause 
can be given if a future development application is lodged for residential accommodation. 
 
(b) Any proposed measures incorporated into the development that limit the impact of 
such noise and other emissions associated with the existing plant. 
 
Comment: No expected conflict between sewage plant and industrial subdivision. Future 
development upon the resultant lots will be subject to a new DA and reconsideration of this 
clause.  
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(c) Whether the development would adversely affect the operational environment of the 
plant. 
 
Comment:  The industrial subdivision is not expected to significantly affect the operations of 
the sewage plant. Future development upon the resultant lots will be subject to a new DA 
and reconsideration of this clause. 

 
(b) Provisions of any Development Control Plan or Council Policy – 79C(1)(a)(iii) 
 
Mid-Western Regional Development Control Plan 2013 (MWRDCP 2013) 
 
An assessment is made of the relevant chapters and sections of the DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report.  
 
Part 4.6 Industrial Development 
 

Part 4.6 Industrial 
Development 

Requirement Compliance/Comment 

Subdivision - Min 30m frontage 
 
 
 

 
 

- Roads designed to AustRoads 
standards for B-Doubles 
 
 
 

- Lots provided with water & sewer 
 
 
 
 

- Stormwater drainage & water 
quality measures implemented 
(see Part 5.5 of DCP) 
 
 

- Lots serviced with 
telecommunications/underground 
electricity 
 

- New roads constructed of 
bitumen 

The majority of the lots 
exceed the 30m frontage. 
However, some lots do not 
achieve the minimum as 
discussed below. 
 
Council’s Development 
Engineer has reviewed the 
proposal and is satisfied 
with the proposed layout. 
 
Council’s Development 
Engineer has provided 
conditions as discussed 
elsewhere in this report. 
 
Council’s Development 
Engineer has provided 
conditions as discussed 
elsewhere in this report. 
 
Standard recommended 
condition of consent. 
 
 
Standard recommended 
condition of consent. 

 
Minimum frontage variations discussion 

 
Lot 1 proposes a frontage of 16m. However, is located at a cul-de-sac head where it is difficult to 
achieve the minimum frontage. The applicant has provided truck turning movements to 
demonstrate a truck can navigate the site, generally around the perimeter.  A condition of consent 
has been recommended requiring the creation of a building envelope to ensure the truck turning 
area is preserved by any future occupants of the land. Thereby ensuring vehicles can enter and 
exit the site in a forward direction. 
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Lot 6 originally proposed a frontage of 24m as it incorporated a private Right of Way (ROW) to the 
adjacent rural land to the north. However, incorporating the proposed ROW area as a road reserve 
will guarantee a frontage of 46m. Accordingly, a condition has been recommended requiring the 
area originally containing the ROW to be constructed, and dedicated as a road reserve. 
 
Lot 15 proposes a frontage of 27.6m. A condition of consent has been recommended requiring 
that part of the adjacent oversized lot 16 be afforded to lot 15 to achieve the minimum frontage 
requirement. Minor changes to the lot layouts are necessary, but can be accommodated easily, 
with lot 16 having a frontage of 50m plus. 
 
Lot 27 proposes a frontage of 15m – with the lot being arranged in a battle axe style arrangement.  
The applicant has provided truck turning diagrams to demonstrate that the narrow battle axe width 
can accommodate the appropriate sized vehicles. A condition of consent has been recommended 
requiring the creation of a building envelope to ensure the truck turning area is preserved by any 
future occupants of the land. 
 
Lot 29 proposes a frontage of 21.8m. A condition has been recommended requiring part of lot 28 
be afforded to lot 29 to achieve the minimum frontage. Similar to Lot 15 above, minor changes to 
the lot layouts are necessary, but can be accommodated easily, with lot 28 having a frontage of 
85m plus. 
 
4.7 Tree Preservation Order 
 
No trees to be removed and no trees exist that would be included on the Tree Preservation Order. 
 
5.1 Car Parking 
 
Not applicable, to be dealt with at development stage for each lot. 
 
5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Mid-Western Regional Section 94 & 94A Development Contributions Plan 2005 – 2021 
 
The proposal does not meet any of the criteria specified within Mid-Western Regional Section 94 & 
94A Development Contribution Plans 2005 – 2021. Accordingly, there will be no requirement for 
the payment of a contribution at subdivision stage. 
 
Contributions will be levied at development stage, depending on the construction value, pursuant 
to the 94A Contributions Plan. 
 
(c)   Provisions of any Planning Agreement or Draft Planning Agreement – 79C(1)(a)(iiia)  
 
No planning agreement applicable. 
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(d)   Regulations – 79C(1)(a)(iv) 
 
Environmental Planning & Assessment Regulation 2000 
 
Clause 92 – Additional matters that consent authority must consider 
 
The proposal does not involve the demolition of a building. Accordingly, no further consideration is 
necessary. 
 
Clause 93 – Fire safety and other considerations 
 
The proposal does not involve a change of use that is not altering or extending a part of a building. 
Accordingly, no further consideration is necessary. 
 
Clause 94 – Consent authority may require buildings to be upgraded 
 
The proposal does not involve works as specified in 94(1) and therefore no further consideration is 
necessary.  
 
Clause 94A – Fire safety and other considerations applying to erection of temporary structures 
 
The proposal does not involve a temporary structure. Accordingly, no further consideration is 
necessary. 
 
LIKELY IMPACTS OF THE DEVELOPMENT, INCLUDING ENVIRONMENTAL IMPACTS 
ON BOTH THE NATURAL AND BUILT ENVIRONMENTS, AND SOCIAL AND 
ECONOMIC IMPACTS IN THE LOCALITY – 79C(1)(b) 
 
(a) Context and Setting 
 
The proposal is appropriate with regards to the surrounding context and setting. The site recently 
went through the planning proposal process, where it was determined as suitable for the IN1 
General Industrial zoning. The proposed subdivision is permissible pursuant to the new zoning.  
 
(b) Access, transport and traffic 
 
The applicant lodged a traffic study for the proposal, finding that Hill End Road was capable of 
handling the additional traffic subject to the standard intersection treatments being constructed. 
 
The application was referred to the NSW Roads and Maritime Services for concurrence pursuant 
to the Roads Act 1993 - as Hill End Road is a classified road. The proposal was amended to 
facilitate an improved ‘Safe Intersection Sight Distance’ of 248m with the RMS granting 
concurrence subject to the intersection upgrades identified above. 
 
(c) Public domain 
 
No significant impact upon the public domain is expected. There are no public spaces within the 
immediate vicinity, there are no public recreational opportunities, and there are no pedestrian 
linkages proposed or existing to public areas.  
 
(d) Utilities 
 
The Planning Proposal envisaged that servicing of the site for both water and sewer and the 
relevant charges would be determined as part of the development application for subdivision. The 
Planning Proposal was determined, with the knowledge that the subject land could be serviced, 
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recognising that the cost to the developer would vary widely depending on the availability of 
distribution infrastructure, and the timing of the development. 

 
The same rationale has been applied in the assessment of the subject application. Council can be 
confident the site can be serviced, and in fact there are a number of options available, as detailed 
below. However, as the proposed subdivision is “out of sequence” the costs will vary significantly, 
depending on the timing of the development. It is for that reason, that no servicing details have 
been approved as part of the subject development application. Such details are to be 
confirmed/decided at the Construction Certificate stage following detailed investigations by the 
developer, as the ultimate cost and method of servicing will be dependent on when servicing 
occurs and the availability of the essential distribution infrastructure.   
 
Conditions are recommended requiring all lots be connected to the relevant utilities prior to issue of 
a Subdivision Certificate. 
 
Water 
 
Council’s Manager Development Engineering advises that the development site is not currently 
serviced by water. The site forms part of Council’s overall Servicing Strategy for the West Mudgee 
reticulation area and is included in Council’s 10 year Capital Works Program. The development as 
proposed in considered “out of sequence”.  
 
As part of the Planning Proposal process, Council recognised that the mains extending through 
Caerleon are to be considered as part of the distribution system and therefore the site can be 
connected to the reticulated water supply. The distribution works involve the construction of a 
reservoir within Caerleon, currently budgeted to be funded by Council in 2024/2025.  
 
In relation to the subject application, there are currently at least 3 options available to service the 
development with water.  
 
Option 1 – Caerleon funds and constructs the reservoir and associated distribution mains. In the 
case of Caerleon proceeding faster than expected, requiring the construction of essential assets 
earlier than Council’s plan for 2024/25, Caerleon would be required to fund the construction of the 
reservoir. The developer of the subject site would then be responsible for the extension of services 
beyond Caerleon. As this extension would only service the subject land it would be considered part 
of the reticulation works rather than distribution works.  
 
Option 2 – Developer funds and constructs the reservoir and associated distribution mains. Council 
may approve the construction of the reservoir and associated distribution mains ahead of time to 
service the proposed development. As the asset (ie. a reservoir) to be funded by the developer will 
serve other future development, the developer may be reimbursed when Council collects 
developer charges from the future development it serves. Prior to proceeding the developer must 
enter into an agreement with Council stating how the developer will be reimbursed in the future.   
 
Option 3 – Temporary booster system. Depending on the timing of the delivery of essential assets, 
Council may agree to the installation of a temporary arrangement to service the development, such 
as a temporary booster pump station to meet the servicing requirements of the development, to be 
provided at no cost to Council. The temporary booster would need to be decommissioned, at no 
cost to Council, following construction of the reservoir. 
 
Sewer  
 
Council’s Manager Development Engineering advises that the development site is not currently 
serviced by sewer.  
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Option 1 – Pump station located in Caerleon. As proposed in the Planning Proposal for rezoning, 
Council planned to service the site through the pump station located at Caerleon. This may require 
an increase in the capacity of the pumps at Caerleon to accommodate the additional loading, and 
will require assessment at Construction Certificate Stage with consideration of timing and 
progression of other development within the pump station catchment. The costs associated with 
extending the sewer mains including any associated pumping requirements would be the 
responsibility of the developer, additional to Section 64 contributions, as the infrastructure would 
only service the subject site. 
 
Option 2 – Extension of sewer to landfill facility. The applicant could extend the sewer through 
Councils landfill facility, directing effluent from the proposed development to a pump station on the 
landfill site, where it will be transferred to the Sewerage Treatment Plant (STP). In this case, the 
developer would be responsible for the full cost of any upgrade requirements of the existing 
infrastructure required to transfer sewage from the development to the Sewage Treatment Plant. 
 
At present, there is uncertainty as to the final location for the connection of sewer from the site to 
Council’s STP within the landfill vicinity. Design modifications are currently underway concerning 
the landfill site, and involve moving landfill cells throughout the site as per the Long Term 
Operation Plans, and the relocation of transmission lines. Depending on the final designs, the 
location of any sewer lines and point of connection that the subject site would need to access may 
change. Until such time as the final location of services within the landfill facility are known, it is 
difficult to design a system/route for disposal utilising the pump station at Council’s landfill facility.  
 
In the case that the agreed connection point to Council’s sewerage system at the time of 
Construction Certificate stage is within the landfill site, Council may seek an upfront payment for 
any costs incurred for the additional provisions of servicing the development. As such, prior to 
proceeding, the developer may need to enter into an agreement with Council stating how Council 
will recover these costs.   
 
Option 3 – Direct connection to Sewage Treatment Plant. Another option for servicing the site with 
sewer is to connect directly to Council’s STP. All works and costs associated with this option would 
be borne by the developer, as it would be serving no other development and may be complicated 
by other matters such as topography and Aboriginal land claims.  
 
(e) Heritage 
 
A standard condition has been recommended requiring works to cease and NPWS notified should 
any aboriginal artefacts be uncovered. 
 
(f) Other land resources 
 
The proposal is not expected to impact upon other land resources as discussed throughout this 
report. The land has already been considered for the IN1 zoning during the Planning Proposal 
process. 
 
(g) Water 
 
No significant impact expected. Stormwater will be required to be managed to ensure that post-
development flows do not exceed pre-development flows as stipulated within MWRDCP 2013. 
Appropriate condition imposed.  
 
The NSW Office of Water has also granted concurrence to the proposal subject to some standard 
conditions. 
 
 



 

96 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018 
REPORT 8.2 

 
 
 

 

(h) Soils 
 
No significant impact expected. 
 
(i) Air and Microclimate 
 
No significant impact expected. 
 
(j)  Flora & fauna 
 
No significant impact expected. 
 
(k) Waste 
 
To be considered for each individual development at a later stage. It is anticipated, given the size 
of the lots, that each property can accommodate the services of a commercial waste operator. 
 
(l)  Energy 
 
Not applicable.  
 
(m) Noise & vibration 
 
It is not expected that the subdivision or subdivision works will generate offensive noise pollution, 
or excessive vibrations.  
 
Noise and vibration will be further considered when a development application is lodged for future 
land uses, on the resultant/created lots.  
 
(n) Natural Hazards 
 
The site is identified as bushfire prone and the development is for the purpose of a subdivision 
(capable of ancillary residential accommodation). A Bushfire Safety Authority has been received 
from the NSW Rural Fire Service pursuant to 100B of the Rural Fires Act 1997 and appropriate 
conditions have been incorporated into the consent. 
 
(o) Technological hazards 
 
Two sets of powerlines traverse the subject site.  A referral was sent to Essential Energy with 
concurrence granted to the proposal. A recommended condition has been included requiring any 
Essential Energy requirements be complied with prior to the release of the subdivision certificate - 
including easements. 
 
(p) Safety, security and crime prevention 
 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social impact in the locality 
 
This development will have minimal social impact. 
 
(r) Economic impact in the locality 
 
The development will allow for future economic activity and employment opportunities in the 
region. 
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(s) Site design and internal design 
 
Adequate as discussed throughout this report. 
 
(t) Construction 
 
Construction activities associated with the proposed development will be managed through 
appropriate conditions of consent.  
 
(u) Cumulative Impacts 
 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  
 
SUITABILITY OF SITE FOR DEVELOPMENT – 79C(1)(c) 
 
(a) Does the proposal fit in the locality 
 
Yes. The proposal is permissible with consent, and is consistent with the rezoning of the land for 
industrial purposes in 2014. There are no constraints posed by adjacent development, there are no 
hazardous land uses or activities nearby, and the development will not lead to unmanageable 
transport demands in the area.   
 
(b) Are the site attributes conducive to development 
 
Yes. There are no major impediments to development of the site as discussed throughout this 
report. The site is not subject to any natural hazards, such as flooding, subsidence, or mass 
movement, and the site does not contain any critical habitat, or items of known heritage 
significance.  
 
SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS – 79C(1)(d) 
 
(a) Public Submissions 
 
The proposal was required to be notified and advertised for a period of 14 days in accordance with 
MWRDCP 2013 and the regulations. The submission period ended on 9 September 2016 with one 
submission received (in the form of two separate letters). The concerns raised are discussed 
below. 
 
The submission relates to an existing dwelling located to the south-west of the subject site. 
 
The applicant lodged amended plans/details during the assessment process. However, the 
changes were not considered significant enough with regards to implications on adjoining 
neighbours and re-notification of the proposal was not considered necessary.  
 
Various impacts on dwelling and surrounds including noise, visual and traffic 
 
Comment: The site is zoned IN1 General Industrial. The proposal to subdivide to allow for future 
tenancies does not generally create any impacts in itself. Any development for the future buildings 
and their use will require separate development approval and will be considered on their merits at 
that time. A landscape strip has been required along Hill End Road as a recommended condition, 
which is expected to assist in screening any development from Hill End Road and partially from the 
existing dwelling. 
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Impacts on fauna 
 
Comment: The submission highlights a variety of species that have been noted to visit the site. No 
evidence was provided of these species. However, as the site is already zoned IN1 General 
Industrial and the land has generally been cleared of any significant vegetation and pasture 
improved, there appears no substantive reason to refuse the application based on impacts on 
species.  
 
Security and lighting 
 
Comment: Any future development consent for the buildings can provide an assessment with 
regards to the impact of lighting. 
 
The submission also raises concerns regarding possible increased crime in the area as a result of 
the proposed development. No evidence was submitted, and there are no known correlations 
between industrial land use and crime. The proposed subdivision of land, already zoned IN1 
General Industrial, is not expected to create any additional security concerns. If crime does occur, 
it will be a matter for the police.  
 
Vacant industrial land 
 
Concerns were raised that there is sufficient vacant industrial land within the Mudgee area that can 
be developed and not the subject site. 
 
Comment: The site has already gone through the rezoning process. Accordingly, industrial 
development and subdivision is permissible with consent in the zone with the general demand for a 
land use not being a matter for consideration under 79C of the EP&A Act 1979. 
 
(b) Submissions from public authorities 
 
The application was referred to the following public authorities: 
 
• NSW Roads & Maritime Services 
 
The application was referred to the NSW Roads and Maritime Services (RMS) for concurrence 
pursuant to the Roads Act 1993 as Hill End Road is a classified road. The proposal was amended 
to facilitate an improved ‘Safe Intersection Sight Distance’ of 248m with the RMS granting 
concurrence (attached) subject to the standard intersection upgrades. 
 
• NSW Rural Fire Service 
 
The site is identified as bushfire prone and the development is for the purpose of a subdivision 
(capable of ancillary residential accommodation). A Bushfire Safety Authority has been received 
from the NSW Rural Fire Service pursuant to 100B of the Rural Fires Act 1997 (attached) and has 
been incorporated into the recommended conditions of consent. 
 
The NSW RFS was provided with the application including the Bushfire Risk Assessment prepared 
by the applicant. 
 
• NSW Office of Water 
 
The application was referred to the NSW Office of Water as integrated development, requiring the 
issue of General Terms of Approval (GTA’s) for a controlled activity approval (Water Management 
Act 2000). The controlled activity approval is necessary as the proposal involves works within close 
proximity to the creek that traverses the site.  
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The NSW Office of Water requested further details during the assessment of the proposal on the 
25/08/2016. Subsequently, the NSW Office issued their GTA’s (attached) on 24 November 2017 
following receipt of addition information, submitted by the applicant. The GTA’s have been 
incorporated into the recommended conditions of consent. 

 
• Essential Energy 

 
The application was referred to Essential Energy as two power lines traverse the site. Due to 
concerns raised by Essential Energy the proposed lot layout was amended to ensure each lot was 
able to accommodate a reasonable building envelope area outside of any power line easements. 
 
Essential Energy has subsequently given support (attached) to the proposal, subject to the 
easements being retained and that future development be undertaken in accordance with their 
relevant guidelines. It will be the responsibility of each future land owner to ensure any proposed 
development complies with the guidelines. 

 
THE PUBLIC INTEREST – 79C(1)(e) 
 
(a) Federal, State and local government interests and community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 
 
CONSULTATIONS  
 
(a) Health & Building. 
 
No consultation necessary. 
 
(b) Technical Services 
 
Council’s Development Engineer has provided conditions relating to the proposal, which are 
recommended to be included with the consent. As discussed previously, it has been noted that the 
development site is ‘out of sequence’ with Council’s 10 Year Capital Works Program, and this has 
given rise to subsequent servicing issues. Refer to comments provided for Utilities for further 
information.  
 
Consultation was also undertaken with Parks & Gardens staff in relation to the proposal, as the 
original proposal sought to dedicate the entire creek area (in addition to the OSD area) as a 
drainage reserve. Due to concerns raised regarding the necessity of the ongoing maintenance of 
the creek riparian area the application was modified to reduce the drainage reserve area to 
1,500m² encompassing the basin. The remainder of the riparian area has been incorporated into 
lot 29. 
 
(c) Heritage Advisor 
 
No consultation necessary.  
 
CONCLUSION 
 
The proposed subdivision complies with the requirements of the Environmental Planning and 
Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, relevant State 
Environmental Planning Policies, Mid-Western Regional Local Environmental Plan 2012, and Mid-
Western Regional Development Control Plan 2013. As such, it is recommended that the proposed 
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subdivision at 38 Hill End Road at Lot 16 & 17 DP 756897 be approved subject to the conditions of 
consent included in this report.  
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005 – 2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Not applicable.  
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
The applicant will be required to pay Section 64 and Section 94A developer contributions. 
 
It is noted throughout the report that the development is ‘out of sequence’ with Council’s 10 Year 
Capital Works Program. Relevant conditions have been included to ensure the developer is aware 
of the additional costs involved in bringing forward this development.   
  
Associated Risks 
The recommendation of staff is to approve the application subject to conditions provided above.   
 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land and Environment Court.   
 
It is noted throughout the report that the development is ‘out of sequence’ with Council’s 10 Year 
Capital Works Program. Whilst services are not currently available to the site, there are a number 
of options available to the developer to provide water and sewer services. Given these options are 
dependent on timing, it is considered unreasonable to expect the developer to commit to a 
servicing strategy prior to determination of this development application. These matters will need to 
be addressed at the Construction Certificate stage when more information is available.   
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Attachments: 1. Plans.   

2. Landscaping Plans.   
3. Objection 1.   
4. Objection 2.   
5. NSW Office of Water GTA's.   
6. NSW RFS Bushfire Safety Authority.   
7. NSW RMS concurrence.   
8. Essential Energy Support.    
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8.3 MI008/2018 Modification of DA 0259/2017 - Change Pylon 
Sign for Club Mudgee Car Park 

REPORT BY THE SENIOR TOWN PLANNER  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, DA0259/2017 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on MI008/2018 Modification of DA 

0259/2017 - Change Pylon Sign for Club Mudgee Car Park; 

B. approve MI008/2018 Modification of DA 0259/2017 - Change Pylon Sign for Club 
Mudgee Car Park subject to the following modified conditions: 

APPROVED PLANS 
 
1. The development is to be carried out  in accordance with the following  plans 

endorsed with Council’s Stamp (as amended in red) as well as the documentation 
listed below, except as varied by the conditions listed herein and/or any plan 
notations.  
 

Title / Name Drawing 
No / 
Document 
Ref 

Revision / 
Issue 

Date Prepared by 

Site Plan - - - As received by Council 
on 24 April 2017. 

Car Park Sign 1 - - - As received by Council 
on 24 April 2017. 

Car Park Sign 2 - - - As received by Council 
on 24 April 2017. 

Car Park Sign - - - Unique Signage 
Solutions 

Fabricated 
Letters Fixed to 
Eastern Wall of 
Club & 
Fabricated 
Letters Fixed to 
Corner Wall of 
Club 
 

- - - As received by Council 
on 24 April 2017. 

Photo of existing 
Club Mudgee 
sign on awning 
fascia 
 

- - - As received by Council 
on 22 June 2017. 

Entry Club 
Signage 

WDS 5.81 B 31.10.13 Nicholas Associates 
Architects Pty Ltd 
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 (AS AMENDED BY MI008/2018) 
 
 
GENERAL 
 
2. This development consent provides approval for: 

 
(a) The proposed “Club Mudgee” sign attached to the north-west corner of the 

building; 
 

(b) The proposed “Club Mudgee” sign attached to the eastern wall of the building; 
 

(c) The existing “Club Mudgee” sign attached to the entrance awning of the 
building; and 
 

(d) The proposed “Club Mudgee” pylon sign erected near the Perry Street car park 
entrance to the site. 

 
3. The approved pylon sign is to be located wholly within the property boundaries of 

the subject site, with no part of the sign to be located within the road reserve. 
 

4. Notwithstanding the approved plans, the structure is to be located clear of any 
easements and/or 1.5 metres from any water and sewer mains in accordance with 
Council Policy.  
 
 

PRIOR TO THE COMMENCEMENT OF WORKS - BUILDING 
 
5. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
 
a) the appointment of a Principal Certifying Authority; and 

 
b) the date on which work will commence. 

 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
6. A sign must be erected in a prominent position on any site on which building work, 

subdivision work or demolition work is being carried out: 
 
a)   showing the name, address and telephone number of the principal certifying 

authority for the work, and 
 
b)   showing the name of the principal contractor (if any) for any building work and 

a telephone number on which that person may be contacted outside working 
hours, and 

 
c)   stating that unauthorised entry to the work site is prohibited. 
 
Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 
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7. The site shall be provided with a waste enclosure (minimum1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.  NOTE: ALL WASTE GENERATED 
FROM THE CONSTRUCTION PROCESS IS TO BE CONTAINED ON-SITE 

 
8. Prior to the commencement of works on site, the applicant shall advise Council’s 

Operations Directorate, in writing, of any existing damage to Council property.  
 

9. A copy of the Contractor’s public liability insurance cover for a minimum of 
$20,000,000 (twenty million dollars) is to be provided to Mid-Western Regional 
Council. Mid-Western Regional Council is to be indemnified against any works 
carried out by the contractor. 
 

10. If the work involved in the erection/demolition of the building: 
 
a) Is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 

or rendered inconvenient, or 
b) Building involves the enclosure of a public place 
 
A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. Any such hoarding, fence or 
awning is to be removed when the work has been completed.  

 
 
BUILDING CONSTRUCTION 

 
11. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 
 

12. Construction work noise that is audible at other premises is to be restricted to the 
following times: 
• Monday to Saturday - 7.00am to 5.00pm 
• No construction work noise is permitted on Sundays or Public Holidays. 

 
13. All mandatory inspections required by the Environmental Planning & Assessment 

Act and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 
 

14. The development site is to be managed for the entirety of work in the following 
manner: 
 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
15. All public footways, foot paving, kerbs, gutters and road pavement damaged during 
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the works are to be restored to match existing conditions at the 
Developer’s/Demolisher’s expense. 
 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 
The following conditions are to be completed prior to occupation of the building and are 
provided to ensure that the development is consistent with the provisions of the Building 
Code of Australia and the relevant development consent. 
 
16. On completion of the work, an Occupation Certificate is to be obtained from the 

Principal Certifying Authority appointed for the erection of the structure.  
 

 
CONDITIONS RELATED TO THE ONGOING USE OF THE SITE 
 
17. Any illumination of signage is to comply with the following requirements: 

 
a) Illumination (including cabling) of signs is to be: 

 
(i) concealed; or 
(ii) integral with the sign; or 
(iii) internally illuminated; or 
(iv) provided by means of carefully designed and located remote or spot 

baffled lamps. 
 

b) The design and lux of any internal or spot lighting shall be designed to avoid 
off-site or traffic safety impacts. 
 

c) Illumination must not be set to flashing mode, at any time. 
 

d) Comply with Australian Standard AS 4282:1997 – Control of the Obtrusive 
Effects of Outdoor Lighting. 

 
18. The internal light of the pylon sign must be set on a timer so that it is off outside the 

business hours of the premises. 
 

19. The wording on the pylon sign is to be limited to “Club Mudgee, Patron Carpark, Ph: 
6372 1922”. Changes may be made to the telephone number, as required and without 
Council consent. The wording must be in fixed print. That is, the pylon sign is not to 
operate as a changeable message sign, at any time.  
 
The wording on the pylon sign is to be limited to “Club Mudgee, Patrons Parking 
Only, www.clubmudgee.com.au” or similar. Changes may be made to the telephone 
number or other contact details, as required, and without Council consent. The 
wording must be in fixed print. That is, the pylon sign is not to operate as a 
changeable message sign, at any time.  

 
(AS AMENDED BY MI008/2018) 

 
20. The approved signage and related components are to be maintained in a clean, tidy 

and structurally sound manner, at all times.  
 

21. Any graffiti attacks on the approved signage and related components are to be 

http://www.clubmudgee.com.au/
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removed and cleaned as soon as practicable, in order to deter future attacks.  
 

22. The existing TAB sign is to be removed from the premises within 2 months from the 
erection of any of the proposed signs approved by this Development Consent.  
 

 
 

 

Executive summary 
OWNER/S Mudgee Soldiers Club Ltd 
APPLICANT: Mudgee Soldiers Club Ltd 
PROPERTY DESCRIPTION Club Mudgee, 93-99 Mortimer Street,  

Mudgee NSW 2850 
PROPOSED DEVELOPMENT Modification of Consent – Change Pylon Sign 

at Carpark 
ESTIMATED COST OF DEVELOPMENT: N/A 
REASON FOR REPORTING TO COUNCIL: The application includes a variation to a 

standard in Council’s DCP. The application was 
called up by Councillor Holden. 

PUBLIC SUBMISSIONS: Nil 
 
Approved development 
 
The original application, approved on 12 July 2017, was for a number of signs for Club Mudgee. 
One of the approved signs was a single pole pylon sign to be erected near the entrance to the car 
park. 
 
Proposed modification 
 
No previous modifications to the original application have been submitted or approved.  
 
This application to modify the development consent was submitted to Council on 15 November 
2017. The material submitted with the application states that the proposed modifications are: 
 

Change in the design of the Car Park Sign from 1 pylon sign with single light box to a 3 pole 
with 2 single sided illuminated light boxes. 

 
A comparison between the approved Car Park Sign and proposed Car Park Sign is provided in the 
following table: 
 
 Approved Sign Proposed Sign 
Height 4.0m 4.0m 
Number of Poles 1 3 
Sign face dimensions 1.8m x 1.25m 1.82m x 1.2m 
Illuminated light boxes Yes Yes 
Number of sign panels 1 2 
 

 
In short, the proposed modification seeks to change the Car Park Sign from a single panel sign to 
a 2-panel ‘V’ layout type sign. 
 
The application to modify the consent is recommended for approval. 
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Figure 1 – Location of Approved Pylon Sign Near Car Park Entrance 
 

 
Figure 2:  Approved Pylon Sign for Car Park Entrance. 
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Figure 3:  Proposed Modified Pylon Sign for Car Park Entrance. 
 
The original application (DA259/2017) sought approval for, among other things, a single pole 
illuminated sign. As the original application requested a variation to Council’s DCP, a memo was 
circulated to Councillors on Thursday 26 June 2017. As no request was made to have the 
application considered by Council, the application was determined under delegation.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
SECTION 96(1A) – MODIFICATION INVOLVING MINIMAL ENVIRONMENTAL IMPACT 

 
Section 96(3) of the Environmental Planning and Assessment Act 1979 states: In determining an 
application for modification of consent under this section, the consent authority must take into 
consideration such of the matters referred to in section 79C(1) as are of relevance to the 
development the subject of the application. 
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 
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Minimal Environmental Impact 

 
The proposed modifications are relatively minor in nature and will not result in any adverse impacts 
on the natural or built environment. The proposed sign is illuminated, 4.0m high and positioned 
within a garden bed – as is the already approved sign (DA259/2017). While the V-shaped layout of 
the sign means that the sign faces will be more visible to residents on the opposite side of the 
road, it is considered that the distance between these residences and the sign will mitigate the 
visual impact of the sign. It is noted that none of residents lodged a submission in response to 
public notification of the proposed modification or the original development application. In terms of 
impacts, there is no appreciable difference between the approved and proposed Car Park Sign.  
 
In considering impacts upon neighbours it important to note condition 18 of the consent requires 
that the internal lighting of the sign must be set on a timer so that it is off outside the business 
hours of the premises.  
 
Substantially the Same Development 
 
The modification is considered to result in substantially the same development as that for which 
consent was originally granted. The comparison table provided in the “Proposed Development” 
section of this report indicates that the height, size and illumination components of the sign are 
similar. The only appreciable difference is that the proposed sign is a V-shaped arrangement, 
whereas the approved sign was a single panel design. It is noted that the approved sign had sign 
faces on both sides of the sign panel – in comparison, the V-shaped layout is also visible from both 
sides. 
 
Consultation 

 
Not applicable.  
  
The original application did not require referral to any public authority or approval body applied. 
Consequently, there are no conditions on the development consent applied as a result of 
concurrence or any general terms of approval.  
 
Notification and submissions 
 
The proposed modification was notified to neighbours in accordance with Part 1.12 of Council’s 
DCP 2013. Notification letters were sent to the owners of 18 properties, including a number of 
commercial premises fronting Mortimer Street and the residences facing Perry Street, opposite 
Club Mudgee. The notification period was 20 November 2017 to 7 December 2017. No 
submissions were received.  

REQUIREMENTS OF REGULATIONS AND POLICIES 

Mid-Western Regional Local Environmental Plan 2012 
 
The proposed modification does not alter the original proposal’s compliance with the relevant 
sections of the LEP. It is noted that the modified pylon sign is less than the building height 
requirements of the LEP and the modified sign will continue to be compatible with the Heritage 
Conservation Area. 

State Environmental Planning Policy No.64 – Advertising and Signage 
 
The proposed modification does not alter the original proposal’s compliance with the relevant 
sections of the SEPP. It is noted that conditions regulating illumination of the Car Park Sign will 
remain unchanged. 
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Mid-Western Regional Development Control Plan 2013 (DCP) 
 
Section 4.4 of the DCP provides development standards for signage. The proposed modified pylon 
sign is considered to comply with the following development standards for signage.  
 
• Heritage Conservation Area. 

 
The proposed modified pylon sign, due to the distance between the sign and existing signs, 
and consistency in style and colour with existing signs, does not have an adverse impact on 
the character of the Heritage Conservation Area. 
 

• Maximum signage area. 
 
The maximum signage area allowed is 25% of the frontage. The proposed modified sign, 
together with all other approved signs for Club Mudgee, will be well below the 25% signage 
area allowed for the Perry Street frontage. 
 

• Maintenance and Illegal Signs.  
 
The requirements contained in this section require high quality, professional signs and to 
ensure that signs are erected legally. The plans submitted with the application indicate a 
professional looking sign. Conditions are included in the consent to ensure that the sign is 
maintained to appear clean and tidy at all times. The sign will be erected legally in accordance 
with the development consent.  

 
Variations 

 
The proposed modified pylon sign varies from the following signage requirements contained in the 
DCP: 

 
(a) No additional pylon signs to be erected in the Mudgee business area. 
(b) No illuminated signs to be erected above the awning line, within the Mudgee business area. 

 
Despite the proposed modified sign’s variation from these development requirements, it is 
considered the variation is justified - and the application is recommended for approval, on the 
following grounds: 
 
• The proposed signage will complement the Club’s existing signage, both metal and 

illuminated. 
 

• The number and type of signs, including above awning and illuminated, is less than the 
number and type of signs on comparable premises in the streetscape. Club Mudgee currently 
has 7 signs. The commercial premises opposite the Club on Mortimer Street have 26 signs for 
8 businesses. The Club’s proposed signage is no more obtrusive than the existing signage of 
the other businesses in the vicinity of the Club. 

 
• A timer is intended to be installed on the proposed Pylon Sign, so that it will not be illuminated 

for the whole night (condition). 
 
• A pylon sign for the car park was refused in 1990. The Club has since grown significantly in 

size and the proposed pylon sign is consistent with the current scale of the Club. 
 
• There are other pylon signs in the vicinity of the site, including Mudgee Public School and the 

Mortimer Street shops. The proposed pylon sign will not have an adverse impact on the 
character of the Mudgee business area. 
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• The sign is located within private property, positioned behind the Perry Street building line – as 
such the sign will be partially screened by the existing building, particularly for those vehicles 
travelling along Mortimer Street.  

IMPACT OF DEVELOPMENT 
 
The proposed modification generally does not significantly alter the impacts associated with the 
approved development. 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
 
The approved use and the proposed modification are considered an appropriate fit in the locality. 

Are the site attributes conducive to development 
 
The site attributes are generally conducive to the approved use and the proposed modifications. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
 
The proposed modification was notified to neighbours in accordance with Part 1.12 of Council’s 
DCP 2013. The notification period was 20 November 2017 to 7 December 2017. No submissions 
were received.  

Submissions from public authorities 
 
Not applicable.  

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
 
The proposed modification is considered to be generally in the public interest. 

CONSULTATIONS  

Health & Building 
 
Not applicable. 

Development Engineer 
 
Not applicable. 

Heritage Advisor 
 
Not applicable. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
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Strategic implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
 
Council Policies 
Not applicable.  
 
Legislation 
 
Environmental Planning and Assessment Act 1979  
 
Financial implications 
Not applicable. 
  
Associated Risks 
The recommendation of staff is to approve the application subject to conditions provided above.   
 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land and Environment Court.   
 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER STATUTORY PLANNING 
 

  

 
JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 
18 January 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 DA0084/2018 Subdivision of part of the Loy Avenue road 
reserve to create a new lot in connection with a proposed road 
closure and sale  

REPORT BY THE TOWN PLANNER  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, DA0084/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Town Planner on the DA0084/2018 Subdivision - 

Subdivision of part of the Loy Avenue road reserve to create a new lot in 
connection with a proposed road closure and sale; 

2. resolve to grant an exemption to the payment of S94 and S64 Developer 
Contributions; 

3. approve DA0084/2018 – Subdivision of part Loy Avenue, Mudgee subject to the 
following conditions: 

APPROVED PLANS 
 

1. Development is to be carried out generally in accordance with the following stamped 
plan, except where amended as required by the following conditions. The Survey 
Plan submitted for certification and endorsement are to be in accordance with the 
Plan Form 2 showing proposed Lot 100, being Plan First Title and Subdivision of Part 
of Loy Avenue for Title Issue and Road Closing, prepared by Surveyor Colin William 
(Bill) Currie, dated 12.07.2017 and with a Surveyor’s Reference 26060 MWRC, as 
submitted with the application. 

 
2. For clarity, this development consent approves the creation of Lot 100, through the 

subdivision of part Loy Avenue.  
 

3. Proposed lot 100 shall not be dealt with otherwise than by sale to the owners of the 
adjacent property being lot 11 DP 1205283 known as 8 Loy Avenue. If not sold to the 
adjacent owners as proposed by the supplementary documents lodged with the 
application, the applicant must re-dedicate the proposed lot 100 as public road.  
Proposed lot 100 shall be consolidated with lot 11 DP 1205283 (i.e. No. 8 Loy Avenue) 
within six months of completion of purchase of this lot by the owners of that lot.  The 
applicant must include this condition in the contract for sale of lot 100, together with 
other conditions to ensure it occurs, and must enforce this provision against the 
purchasers 

 
CULTURAL HERITAGE 
 

4. If any aboriginal artefacts are uncovered or identified during construction 
earthworks, such work is to cease immediately and the local aboriginal community 
and National Parks and Wildlife Service are to be notified.   
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PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE 
 

5. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate 
is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 
 
Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges. 

 
6. Prior to the issue of a Subdivision Certificate, a linen plan and two (2) copies are to 

be submitted to Council for approval and endorsement by the General Manager. 
 
7. The developer is to grant Council unrestricted access to the site at all times to 

enable inspections or testing of the subdivision works. 
 
NO FURTHER CONSTRUCTION OF ACCESS 
 

8. Other than maintenance of existing conditions, no further development of the land 
that requires the construction of a formal vehicular access to the land from Loy 
Avenue will be permitted. 

 

Executive summary 
OWNER/S Mid-Western Regional Council  
APPLICANT: Mid-Western Regional Council 
PROPERTY DESCRIPTION Loy Avenue road reserve (adjoining 8 Loy 

Avenue) 
PROPOSED DEVELOPMENT Subdivision of part of Loy Avenue road reserve 

to create a new lot in connection with a 
proposed road closure and sale.  

ESTIMATED COST OF DEVELOPMENT: $0 
REASON FOR REPORTING TO COUNCIL: Request to vary Council policy/standards, and 

exemption to pay developer contributions 
PUBLIC SUBMISSIONS: 0 
 
A Development Application seeking to subdivide part of Loy Avenue road reserve to create a new 
lot was received by Council on 6 October 2017. The application is in connection with a proposed 
road closure and sale to the adjoining property owner at 8 Loy Avenue. 
 
The proposed road closure and sale to the adjoining property owner has already been agreed to by 
Council at previous meetings, as outlined below.  
 
At the Ordinary Council Meeting on 3 December 2014, Council resolved: 
 
2. Council agree to the Application for Closure of that part of Perry Street road reserve (213m2) 

adjacent to the eastern boundary of proposed allotment 26 of the Riverview Estate 
subdivision as shown on the plan in Attachment 4 to this report and make an application to 
NSW Trade & Investment – Crown Lands for the closure; 

 
4. If, upon closure of that section of part of Perry Street road reserve the land vests in Council, 

Council agree to sell the land to the applicant… 
 
At the Ordinary Council Meeting on 19 August 2015, Council resolved: 
 

That Council agree to sell the land to the applicant….  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018  
REPORT 8.4 

 

155 
 
 
 

 

 
At a subsequent Ordinary Council Meeting on 19 April 2017, Council further: 
 
2. …agrees to the Application for Closure of 14.6m2 of that part of Loy Avenue road reserve 

adjacent to the south eastern boundary of Lot 11 DP1205283 as shown on the plan in 
Attachment 1 to this report and; confirm with Department of Industry – Crown Lands to 
proceed with the closure of this area along with closure of the 213m2 area of Loy Avenue 
road reserve the subject of resolutions by Council on 3 December 2014 and 19 August 2015 
(Minute No’s 526/14 & 253/15, respectively), under the one application;  

3. agrees, upon closure of that 14.6m2 section of part of Loy Avenue road reserve adjacent to 
the south eastern boundary of Lot 11 DP1205283 as shown on the plan in Attachment 1 to 
this report, to sell the land to the applicant…; 

 
This development application has been submitted as a result of the above resolutions and relates 
to the Department of Industry and Crown Lands approval for the 213m2 and 14.6m2 parcels to be 
closed under a single application in order to reduce costs and processing times.  That is, the 
subject land (229.5m2) ceases to be a public road and becomes a lot in a registered deposited 
plan, owned by Council under Part 4 of the Roads Act, 1993. 
 
The section of the road reserve to be closed does not comprise part of the vehicular carriageway 
or footpath. This part of the road reserve has been fenced within and used as part of No. 8 Loy 
Avenue, accommodating part of a deck attached to the rear of the house.  
 
The proposed lot will have an area of 229.5m2 and will be sold to the owners of No. 8 Loy Avenue.  
The proposed boundaries of the new lot will align with adjoining rear property boundaries and the 
road will continue to function in its current manner. 
 
The application is recommended for approval. 
 

 
 
 

Figure 1: Proposed Survey Plan 
 
 
 
Disclosure of Interest 
Mid-Western Regional Council is the applicant for this development application. 



 

156 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018 
REPORT 8.4 

 
 
 

 

Detailed report 
Site Description  
 
The site is approximately 229.5m2 in area and has frontage to Loy Avenue, on two sides. The 
remaining side adjoins 8 Loy Avenue.  
 
The site, currently fenced, presently accommodates part of an existing deck, erected to the rear of 
8 Loy Avenue. No. 8 Loy Avenue contains a single storey dwelling that addresses Loy Avenue to 
the south, and adjoins the river corridor to the rear. There are no other adjoining properties.  
 
The site does not support any existing significant vegetation. 
 
The subject site is not a heritage item but is located within a Heritage Conservation Area.  The site 
is identified as a flood control lot.  
 
The site is zoned R1 General Residential pursuant to Mid-Western Regional Local Environmental 
Plan 2012. 
 
Site History  
 
The site is located along the Cudgegong River within a newly created 26 lot residential subdivision 
(see Figure 1). An existing residential dwelling sits on the adjoining parcel (Lot 11 DP1205283) 
which was approved by Council on 11 May 2015 under DA0247/2015. The owner has since fenced 
229.5m2 of road reserve into the yard, and extended the deck, which has resulted in the structure 
and fence encroaching into the road reserve. Once the lots are consolidated, the deck will be 
contained entirely within the boundary and meet setback requirements. 
 
Date Application Details 
2/04/14 DA0273/2014 

Proposed Staged 26 Lot Residential Subdivision  
1/10/14 MI2015/48  

Section 96 modification of DA0273 which modified flooding 
conditions 

6/05/15 DA0247/2015 
Single storey dwelling, detached shed and boundary fencing 

 

Assessment  
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
 
REQUIREMENTS OF REGULATIONS AND POLICIES S79C(1)(a) 

(a)(i) Environmental Planning Instruments 

State Environmental Planning Policy No 55- Remediation of Land 
 

The site was remediated and a validation report provided as part of DA0273/2014 for the 26 lot 
residential subdivision. No further consideration is warranted. 
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Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of MWRLEP 2012 have been assessed as being relevant and matters for 
consideration in assessment of the Development Application. 
 
Part 2.3 Zone objectives and Land Use Table 

 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal to close part 
of a road (Loy Avenue) is permissible with consent and complies with the relevant objectives, in 
that it is not expected to hinder other permissible uses within the immediate area. 
 
Part 2.6 Subdivision – consent requirements 

 
As the proposal involves subdivision, development consent is required.  

  
4.1 Minimum subdivision lot size 
 
The following summarises the assessment of the proposal against the minimum lot size 
development standards of the MWRLEP 2012.   
 

MWRLEP 2012 Development Standard 
Proposal 

m2 
Compliance 
 

% of Non-
compliance 

Subdivision –  minimum 600m2 229.5 No 61.75% 
 
 

4.6 Exceptions to development standards 
 
As outlined in the table above, the proposal results in a breach of the following development 
standard: 
 

• Clause 4.1 – Minimum subdivision lot size 
 
Clause 4.6(2) specifies that development consent may be granted for development even though 
the development would contravene a development standard. 
 
1. The objectives of this clause are as follows: 

(a) to provide an appropriate degree of flexibility in applying certain development standards 
to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 

 
2. Development consent may be granted for development even though the development would 

contravene a development standard imposed by this or any other environmental planning 
instrument. 

 
The applicant seeks development consent for creation of a lot that necessitates a variation of 
61.75% to the development standard under Clause 4.1 – Minimum subdivision lot size of MWRLEP 
2012.  As discussed below in subclauses (3) and (4), it is considered that the contravention to the 
development standard is acceptable in this instance as the proposed lot will be consolidated with 
an adjoining residential lot that is currently used for residential purposes.  
 
3. Development consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the applicant 
that seeks to justify the contravention of the development standard by demonstrating: 
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(a) that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 

(b) that there are sufficient environmental planning grounds to justify contravening the 
development standard. 

 
The applicant has submitted a written request demonstrating that compliance with this 
development standard would be unnecessary and unreasonable in this case and has provided 
sufficient environmental planning grounds to justify a variation to this development standard. The 
following justification has been provided by the applicant to address the above requirements: 
 

“It is considered unnecessary to comply with the minimum lot size as the lot to be created will 
then be consolidated with adjacent lot 11. Council has previously considered the proposal 
with a resolution to close the road and sell to the adjacent owner. 
 
To assist in guaranteeing that the lot will be consolidated, and not kept as an undersized 
allotment, Council will ensure that the final contract of sale of the property …includes the 
provision that exchange happen upon consolidation of the lots. Council will need to be a 
party to this as the property owner, retaining control over the process”. 

 
(4) Development consent must not be granted for development that contravenes a development 

standard unless: 
(a) the consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required to be 
demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the zone 
in which the development is proposed to be carried out, and 

(b) the concurrence of the Secretary has been obtained. 
 
As stated above, the applicant has submitted a written request demonstrating that compliance with 
the development standard would be unnecessary and unreasonable in this case and has provided 
sufficient environmental planning grounds to justify a variation to the development standard. The 
consent authority is satisfied that matters within subclause (3) have been addressed as follows: 
 

• The underlying object of this development standard is to control residential development to 
ensure that created lots are of a suitable size and dimension to accommodate residential 
development that is compatible with surrounding residential development.  The subdivision 
achieves this intent as the proposed lot will be consolidated with the adjoining residential lot 
that is occupied by an existing dwelling.   

• This standard is considered to be unreasonable and unnecessary in this case as there is no 
intention for the subdivided lot to be used as a standalone lot for further residential 
development. Hence, the subdivision will not adversely affect the amenity of this locality 
and the subdivision will not impact the existing road reserve in terms of traffic, pedestrian 
movements or any on street car parking facilities.  The proposed subdivision is considered 
to be a positive long term outcome for this residential area.  

 
Concurrence of the Secretary is assumed, pursuant to the provisions of Planning Circular PS17-
006. That is, as the variation to the development standard is greater than 10%, the application 
must be determined by a full council, and the matters set out in subclause 4.6(5) have been 
considered, see below.  
 
(5) In deciding whether to grant concurrence, the Secretary must consider: 
(a) whether contravention of the development standard raises any matter of significance for 

State or regional environmental planning, and 
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The granting of concurrence to the proposed variation of the development standard will not raise 
any issues of state or regional planning significance. 
 
(b) the public benefit of maintaining the development standard, and 
 
The proposed variation to the development standard will not compromise the long term strategic 
outcomes of the planning controls to the extent that a negative public benefit will result. In this 
regard, there is no material public benefit to in enforcing the development standards. 
 
(c) any other matters required to be taken into consideration by the Secretary before granting 

concurrence. 
 
No other matters are required to be considered before granting concurrence. 
 
6.2 Flood planning 
 
No physical development is proposed as part of this application and therefore, further 
consideration of flooding is not warranted, as there will be no change to flood risk, or behaviour.  
 
It should be noted that the subject site is identified as sitting within the ‘high risk’ flood area. A flood 
study was undertaken and approved as part of the original subdivision approved under 
DA0273/2014 - 26 lot residential subdivision – identifying levels and fill requirements.  
 
6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. The 
proposed development does not involve earthworks and is not expected to result in any significant 
impact upon groundwater dependable ecosystems. 
 
6.9 Essential Services 

 
No services are essential for the proposed development, given that the lot to be created will be 
consolidated into the adjoining parcel at Lot 11 DP 1205283 – it will not form a standalone lot 
capable of being developed (as provided by the conditions of consent).  

 
6.10 Visually sensitive land near Mudgee 

 
The land is not located within the area identified within the visually sensitive land map. 
 
Draft environmental planning instruments (EPI) 

No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
Any development control plans 

Mid-Western Regional DCP 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report.  
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5.2 Flooding 
 
No physical development is proposed as part of this application and therefore, further 
consideration of flooding is not warranted, as there will be no change to flood risk, or behaviour. 
 
It should be noted, a flood study was undertaken and approved as part of DA0273/2014 for the 
original 26 lot subdivision – recommending flood mitigation/development standards – which were 
adopted through conditions of consent, or restrictions on the Title.  
 
Part 7.1 Urban Subdivision 
 
  
Part 7.1 Urban 

Subdivision 
Requirement Compliance/Comment 

 
Applies to 

Land zoned residential 
village zones. 
Rural residential lots up to 2 
hectares. 
 

Land is zoned R1 General 
Residential. 

 
Lot size 

Minimum lot size as determined 
by MWRC LEP 2012. 
 
All lots have street frontage. 
 

Clause 4.6 variation sought.  
 
 
All lots have frontage to Loy 
Avenue. 
 

 
Lot Design 

 
Lots generally rectangular in 
shape. 

 
The part road closure will 
initially create a lot that is not 
rectangular in shape. The lot 
is to be consolidated into the 
adjoining parcel (Lot 11 DP 
1205283) which will create a 
lot that is generally 
rectangular. 
 

             Utility Services Servicing plan submitted showing 
provision of underground 
electricity, sewer, water, drainage 
and telecommunications to the 
development. 
 

No servicing plan submitted, 
and a departure to DCP 
requiring provision of services 
is recommended – see below.  
 

 
Departure – 7.1 Urban Subdivision – Utility Services.  
 
This standard is considered to be unreasonable and unnecessary in this case as there is no 
intention for the subdivided lot to be developed. Instead, the proposed lot will be consolidated with 
the adjoining fully serviced residential lot (Lot 11) – enforced through the conditions of consent.  
 
In the circumstances, it is considered that a departure from the DCP requirement is reasonable, in 
that connections to essential services are unreasonable and unnecessary, serving no practical 
purpose. 
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Environmental Planning and Assessment Regulation 2000 
 
The Development Application has been assessed against the relevant clauses of the 
Environmental Planning and Assessment Regulation 2000, and fully complies.  
 
LIKELY IMPACTS OF THE DEVELOPMENT, INCLUDING ENVIRONMENTAL IMPACTS 
ON BOTH THE NATURAL AND BUILT ENVIRONMENTS, AND SOCIAL AND 
ECONOMIC IMPACTS IN THE LOCALITY – 79C(1)(b 

The assessment of the Development Application demonstrates that, subject to the recommended 
conditions, the proposal will have minimal impact in the locality. 
 
The site is located in a newly developed residential area. The creation of the new undersized lot 
will not result in the ability to develop as a stand-alone parcel. The subdivision will essentially 
formalise an existing encroachment of a timber deck and enclosed yard into the road 
reserve/public open space. No physical work is required. The subdivision will reflect the physical 
configuration of the property. No impact to the area is expected as part of this subdivision. 

 
SUITABILITY OF SITE FOR DEVELOPMENT – 79C(1)(c) 

(a) Does the proposal fit in the locality 
 

Yes. The proposed use is permissible with consent in the zone and is compatible as discussed 
throughout this report. The subdivision will reflect the physical configuration of the property. 

 
(b) Are the site attributes conducive to development 

 
Yes. There are no major impediments to development of the site as discussed throughout this 
report. 

 
SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS – 79C(1)(d) 

(a) Public Submissions 
 

The proposal was not required to be notified or advertised in accordance with MWRDCP 2013.  
 
No submissions were received. 
 
(b) Submissions from public authorities 

 
No submissions received. 
 
THE PUBLIC INTEREST – 79C(1)(e) 

The public interest is best served by the consistent application of the requirements of the relevant 
Environmental Planning Instruments, and by Council ensuring that any adverse effects on the 
surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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CONTRIBUTIONS 

SECTION 94 DEVELOPMENT CONTRIBUTIONS PLAN 2005-2021 
 
As the proposed development involves subdivision of land contributions are payable in accordance 
with Council’s Section 94 Development Contributions Plan. The site is located within Catchment 2 
Mudgee Residential Area and in the 2016/17 financial year requires a S94 contribution of $7,022 
per lot created.  
 
However, given the nature of the application it is considered practical/reasonable that an 
exemption be granted to the payment of S94 contributions. To this end, in accordance with S1.13 
of Mid-Western Regional Section 94 Contributions Plan, Exemptions will not be given for any 
development outlined in the Contributions Plan without an express resolution of Council. 
 
Technically, the proposed subdivision creates a new lot that could be developed for the purposes 
of a dwelling.  However the physical constraints stemming from the lot size and configuration, as 
well as the encroaching deck and boundary fence, all but ensures that development of this new lot 
will not occur. Notwithstanding the physical constraints, to ensure that no development of the lot 
occurs a condition has been imposed requiring that the new lot be consolidated with the adjoining 
Lot 11 within 6 months of the sale of the property – and is to be enforceable through conditions of 
the contract.   

 
In the circumstances, the application of S94 contributions are considered unreasonable in that 
there will be no additional demand placed on community resources, and accordingly a resolution of 
Council is sought, as part of this development application, to grant an exemption to the payment of 
S94 contributions.  
 
DEVELOPMENT SERVICING PLANS - SECTION 64 CONTRIBUTIONS 
 
Although the development involves subdivision, no services will be connected – as per the 
recommended departure to Council’s DCP Part 7.1 Utility Services.  
 
As the proposed subdivision will be conditioned that the newly created lot be consolidated into the 
adjoining Lot 11 within 6 months of purchase, it has been recommended that the DCP requirement 
to provide essential services to the lot be set aside. In turn, the ability to develop the lot as a stand-
alone parcel, and place additional load on Council’s sewer and water system is nil. Therefore, in 
accordance with the MWRC Development Servicing Plans (DSP), the proposed subdivision will not 
generate demand for water or sewer. 
 
As no increased loading will occur as a result of the development, Section 64 contributions do not 
apply. 
 
CONSULTATIONS  

(a) Health & Building. 
 
No consultation necessary. 
 
(b) Technical Services 

 
Comments received 20 October 2017. Recommended Condition 2 was removed: 
 

2. Prior to certification and endorsement of the Survey plan the owner of Lot 11 on 
DP1205283 must pay to Council all monies being for fees, charges and compensation for 
the land as determined by Council. 
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This application is focused solely on the subdivision of land. The sale of land and receipt of monies 
is a separate matter, not relevant to the development application.  

 
The remaining recommended conditions have been included in the consent with minor 
modifications. 
 
(c) Heritage Advisor 
 
No consultation necessary. 
 
CONCLUSION 

The proposal to subdivide part of Loy Avenue road reserve to create a new lot satisfies the 
objectives of the Mid-Western Regional LEP 2012 and DCP 2013 and will not result in significant 
adverse impacts for the locality. 
 
The application is recommended for approval. In making this recommendation, it is acknowledged 
that three (3) departures/variations/exemptions to Council’s development standards are sought – 
as discussed throughout the report, being: 
 

1. Vary clause 4.1 Minimum subdivision lot size - proposed 229.5m2 lot is a 61.75% variation 
to the 600m2 MLS standard in LEP 2012;  
 

2. Negate the need to connect proposed Lot 100 to reticulated water, sewer, electricity and 
telecommunications – required for urban subdivisions in Part 7 Subdivision of DCP 2013; 
and 
 

3. Exempt payments of Section 94 and 64 Developer Charges for the creation of a new lot. 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies and Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005 – 2021 
Mid-Western Regional Development Services Plan 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
The applicant would not be required to pay Section 64 (Water $6,500.25 and Sewer $2,968.50) 
and Section 94 ($7,022) developer contributions. 



 

164 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018 
REPORT 8.4 

 
 
 

 

 
Associated Risks 
The recommendation of staff is to approve the development subject to conditions provided above. 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
A refusal would also preclude the sale of land to the adjoining landowner, as per previous Council 
resolutions, 3 December 2014, 19 August 2015 and 19 April 2017. 
 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

12 January 2018 
 
 
Attachments: 1. Council Report and Minute 3 December 2014.   

2. Council Minute 19 August 2015.   
3. Council Report and Minute 17 April 2017.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 DA0136/2018 - Demolition of Mudgee Showground 
Grandstand 

REPORT BY THE SENIOR TOWN PLANNER  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, DA0136/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on DA0136/2018 - Demolition of 

Mudgee Showground Grandstand; 

B. refuse DA0136/2018 - Demolition of Mudgee Showground Grandstand for the 
following reasons: 

1. The proposal would have a significant negative impact upon the heritage 
significance of the Mudgee Heritage Conservation Area as considered against 
the provisions of clause 5.10(4) of Mid-Western Regional Local Environmental 
Plan 2012. 
 

2. The proposal is not in the public interest. 
 
 

Executive summary 
OWNER/S Mid-Western Regional Council 
APPLICANT: Mid-Western Regional Council 
PROPERTY DESCRIPTION Lot 1 Sec 66 DP 758721 
PROPOSED DEVELOPMENT Demolition of Grandstand 
ESTIMATED COST OF DEVELOPMENT: $40,000 
REASON FOR REPORTING TO COUNCIL: Public Interest 
PUBLIC SUBMISSIONS: 1 
 
A Development Application seeking to demolish the Mudgee Showground Grandstand, located at 
11 Nicholson Street, was received by Council on 21 November 2017. 
 
The applicant has lodged a structural inspection report, prepared by Barnson Pty Ltd dated 26 
October 2017. The report has provided indicative costings of $776,160 to bring the structure into 
compliance with the current Australian Standards and to make safe. The report concludes that that: 
 

• the grandstand structure does not comply with the design and loading requirements of the 
current Australian Standards nor does it meet the minimum requirements for stairways or 
access in accordance with the Building Code of Australia.  

• the implementation of the rectification works ($776,160) will increase the structural capacity 
of the specific members in order to comply with the Australian Standards and ensure the 
structural integrity of the structure, however the works require almost total re-construction.  

• the grandstand appears of considerable age and is believed to have exceeded its design 
life.  

• the grandstand is un-useable in its present condition and poses an immediate public safety 
threat to anyone accessing it.  
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The Grandstand was erected in 1936 and is located on the eastern portion of the Mudgee 
Showground as part of a cluster of showground buildings used for a variety of purposes. The 
showground also sits within the Heritage Conservation Area (HCA) as identified within the Mid-
Western Regional Local Environmental Plan 2012. 
 
The application was advertised and notified for a period of 14 days, ending 15 December 2017, 
with one objection letter received as a result. The submission is related to the heritage value of the 
Grandstand, both architecturally and socially. 
 
The application to demolish is not supported by staff and is recommended for refusal.  
 

 
Figure 1: Location Plan 
 

 
Figure 2: Mudgee Showground Conservation Management Plan 2010 
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Disclosure of Interest 
Mid-Western Regional Council is the applicant for this development application. 
 
Detailed report 
The proposed development seeks to demolish the existing Grandstand at the Mudgee Show 
Ground.  
 
Public access to the Grandstand is currently blocked through the erection of hoarding at the front 
of the two staircases.   
 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
 
REQUIREMENTS OF REGULATIONS AND POLICIES 
 
(a) Provisions of any Environmental Planning Instrument and any draft EPI - 79C(1)(a)(i) and 
(ii) 
 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
SEPP 44 applies to the proposal as Mudgee Shire Council (now Mid-Western Regional Council) is 
listed within Schedule 1 of the SEPP and the area of land associated with the proposal in the same 
ownership is greater than 1 hectare in size. 
 
However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
 
State Environmental Planning Policy No 55 - Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
PART 1 
 
1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as: 
 
demolish, in relation to a heritage item or an Aboriginal object, or a building, work, relic or tree 
within a heritage conservation area, means wholly or partly destroy, dismantle or deface the 
heritage item, Aboriginal object or building, work, relic or tree. 

 
PART 2 
  
Part 2.3 Zone objectives and Land Use Table 
 
The land is zoned RE1 Public Recreation pursuant to MWRLEP 2012.  
 
The proposed development is generally consistent with the objectives of the zone. That is, the 
proposal would still allow for the land to be used for recreational purposes, the demolition of the 
Grandstand should not detract from the amenity provided for recreational activities undertaken on 
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site, and the proposal would not significantly impact upon any natural environmental qualities of the 
site. 
 
Part 2.7 Demolition requires development consent 

 
The proposal being to demolish may be carried out only with development consent. 
 
Part 5 
 
5.3 Development near zone boundaries 
 
Not applicable. 
 
5.4 Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
 
5.9 Preservation of trees or vegetation 
 
The proposal does not involve the removal of any vegetation. 
 
5.10 Heritage Conservation 
 
As the development involves the demolition of a building within a Heritage Conservation Area 
development consent is required, under 5.10(2).  
 
Pursuant to clause 5.10(4), before granting consent, consideration must be given to the effect of 
the proposed development on the heritage significance of the item or area concerned. In this 
regard, the application was referred to Council’s Heritage Advisor for review. The full report is 
attached, with an excerpt below: 

 
A Conservation Management Plan (CMP) for the Showground was prepared for Council by 
Conybeare Morrison International (architects and heritage consultants) in 2010.  This 
included an assessment of the heritage significance of various structures against the 
Heritage Council’s criteria.  It concluded that the grandstand is a significant item.  I have 
examined the building and the CMP, and concur with that assessment.  Demolition would 
result in the total loss of a contributory item in the Mudgee Conservation Area. 
 
Barnsons were commissioned to advise on the structural adequacy of the building, having 
regard to current standards.  Their report identifies certain deficiencies and the work 
required if they are to be rectified.  It is notable that the report does not advise that the 
building presents any danger.  
 
The application documents provided to me do not attempt to justify the proposed 
demolition.  It is possible to infer that that the rationale is that demolition will cost far less 
than upgrading.  But there is no requirement to modify buildings and structures 
retrospectively to comply with current standards. Indeed there would be very few buildings 
which do comply.  
 
Even if there is a danger, demolition of a heritage item or a contributory item in a 
conservation area cannot be justified simply on the grounds of cost. Demolition should only 
be permitted when an item cannot be saved. It is submitted that Council should set an 
example by conserving its own assets, rather than set a precedent for applications to 
demolish listed and contributory buildings on what may be dubious grounds. 
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Recommendation 
The application should be refused 
 

Part 6 
 
6.2 Flood planning 
 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
 
6.3 Earthworks 
 
The proposal would only involve minor earthworks to remedy the site post demolition. The works 
are not expected to generate any significant impacts as listed in clause 6.3(3).  
 
6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. The 
proposed development does not involve extensive earthworks and is not expected to result in any 
significant impact upon groundwater dependable ecosystems. 
 
6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’.  
 
6.7 Active street frontages 
 
Not applicable.  
 
6.8 Airspace operations – Mudgee Airport 
 
The proposal does not penetrate the Airport OLS.  
 
6.9 Essential Services 
 
All essential services that are relevant to the proposal are available. 
 
6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 
 
(b) Provisions of any Development Control Plan or Council Policy – 79C(1)(a)(iii) 
 
Mid-Western Regional Development Control Plan 2013 (MWRDCP 2013) 
 
There are no relevant provisions of the DCP that relate to demolition.  
 
Public exhibition of the proposal is discussed below. 
 
(c)   Provisions of any Planning Agreement or Draft Planning Agreement – 79C(1)(a)(iiia)  
 
No planning agreement applicable. 
 
(d)   Regulations – 79C(1)(a)(iv) 
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Environmental Planning & Assessment Regulation 2000 
 
Clause 92 – Additional matters that consent authority must consider 
 
This requires Council to consider AS2601 when consent is sought for demolition of a building. The 
application includes demolition and compliance with AS2601 should be included as a condition of 
consent if granted. However, the application is recommended for refusal. 
 
Clause 93 – Fire safety and other considerations 
 
The proposal does not involve a change of use that is not altering or extending a part of a building. 
Accordingly, no further consideration is necessary. 
 
Clause 94 – Consent authority may require buildings to be upgraded 
 
The proposal does not involve works as specified in 94(1) and therefore no further consideration is 
necessary.  
 
Clause 94A – Fire safety and other considerations applying to erection of temporary structures 
 
The proposal does not involve a temporary structure. Accordingly, no further consideration is 
necessary. 
 
IMPACT OF DEVELOPMENT 
 
(a) Context and Setting 
 
The proposed demolition of a contributory building within the HCA area is considered to have a 
significant negative impact upon the context of the HCA and the showground setting itself. 
 
(b) Access, transport and traffic 
 
No significant impact expected. 
 
(c) Public domain 
 
The showground is considered an important element of the public domain within Mudgee due to its 
accessibility, prominence and mixture of current uses. Subsequently, unnecessary demolition of an 
important building is expected to have a negative impact upon the public domain and set an 
undesirable precedence. 
 
(d) Utilities 
 
Not applicable. 
 
(e) Heritage 
 
Refer to comments above.  
 
(f) Other land resources 
 
The proposal is not expected to impact upon other land resources. 
 
(g) Water 
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No significant impact expected. 

 
(h) Soils 
 
No significant impact expected. 
 
(i) Air and Microclimate 
 
No significant impact expected. 
 
(j)  Flora & fauna 
 
No significant impact expected. 
 
(k) Waste 
 
Waste service available. 
 
(l)  Energy 
 
Not applicable. 
 
(m) Noise & vibration 
 
Not applicable. 
 
(n) Natural Hazards 
 
No natural hazards are identified. 
 
(o) Technological hazards 
 
Not applicable. 
 
(p) Safety, security and crime prevention 
 
No significant impact expected. 
 
(q) Social impact in the locality 
 
The Grandstand and the Showground have played an important role in the social heritage fabric of 
Mudgee as identified within the objection letter, written by a local heritage consultant (discussed 
later in this report). Subsequently, any removal of a significant building of this nature, in particular 
where no replacement facility is proposed, or justification provided for its removal, is expected to 
erode the social fabric of Mudgee. 

 
(r) Economic impact in the locality 
 
Expected costs associated with the rectification works have been included in this report 
($776,160), as well as demolition costs ($40,000). No details have been provided as to the 
economic costs to remove the building as a facility traditionally involved in the showground 
operations. 
 
(s) Site design and internal design 
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Not applicable. 
 
(t) Construction 
 
Not applicable. 
 
(u) Cumulative Impacts 
 
The demolition of the grandstand would set an undesirable precedent with regards to the 
cumulative impact of allowing other similar important buildings to be removed from the heritage 
fabric of Mudgee, particularly when in public hands. 
  
SUITABILITY OF SITE FOR DEVELOPMENT 
 
(a) Does the proposal fit in the locality 
 
The proposal would result in the removal of a building that currently fits well with the locality. 
 
(b) Are the site attributes conducive to development 
 
Not applicable. 

 
SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 
 
(a) Public Submissions 
 
The proposal was notified and advertised for a period of 14 days in accordance with MWRDCP 
2013 and the regulations. The submission period ended on 15 December 2017 and one 
submission was received. The submission was from Barbara Hickson Architect and Heritage 
Advisor.  
 
The submission (attached) details a variety of points as discussed below. 
 
Significance of the grandstand 
 
The submission provides a statement of significance of the Grandstand quoted as: 
 
‘The grandstand constructed in 1936 is of considerable social and cultural significance being the 
venue for many spectator events. Aesthetically significant as a good example of the straightforward 
engineered structures built between the wars, and forms part of a strong ‘streetscape of pavillions’ 
around the central ring.’ 
 
Comment: Council’s Heritage Advisor and the Conservation Management Plan both come to a 
similar conclusion that the building is of high significance and any demolition should be a last 
resort.  
 
Precedence 
 
The objection concludes that Council should be setting a good example with regards to 
preservation of heritage. 
 
Comment: Generally a public authority is in a good position to set an example as to the 
preservation of important heritage and social fabric. Council is in ownership of a significant number 
of heritage items and other important buildings within the HCA. However, decisions around 
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demolition of buildings need to be made on balance with all other considerations as referred to 
under Section 79C of the Environmental Planning and Assessment Act 1979. 
 
(b) Submissions from public authorities 

 
No submissions received. 

 
THE PUBLIC INTEREST 
 
(a) Federal, State and local government interests and community interests 
 
In relation to local government and community interests, as part of the submission package, the 
applicant has lodged a Structural Inspection Report of the Mudgee Showground Grandstand, 
prepared by Barnson, dated 26 October 2017. The report (attached) is provided for structural 
purposes only and provides no comment on any heritage conditions, or assessments associated 
with the building. It concludes:  
 
• the grandstand structure does not comply with the design and loading requirements of the 

current Australian Standards nor does it meet the minimum requirements for stairways or 
access in accordance with the Building Code of Australia.  

• the implementation of the rectification works ($776,160) will increase the structural capacity 
of the specific members in order to comply with the Australian Standards and ensure the 
structural integrity of the structure, however the works require almost total re-construction.  

• the grandstand appears of considerable age and is believed to have exceeded its design life.  
• the grandstand is un-useable in its present condition and poses an immediate public safety 

threat to anyone accessing it.  
 
In reviewing the report, it is pertinent to note that there is no requirement to modify buildings and 
structures retrospectively to comply with current standards – to do so would be cost prohibitive. 
Therefore, costs associated with demolishing and erecting new staircases/ramps and fire egress 
upgrades may not actually be required – unless the entire structure is demolished and a new 
structure erected.  
 
No additional issues in the interests of the public have been identified beyond those already 
discussed in this report. 
 
CONSULTATIONS  
 
(a) Health & Building. 
 
Council’s Health & Building Surveyor has not raised any concerns with the proposal subject to 
standard conditions. 
 
(b) Technical Services 
 
No consultation necessary. 
 
(c) Heritage Advisor 
 
Comments (attached) discussed earlier in this report. 
 
CONCLUSION 
 
No reason or justification for the Grandstand’s removal has been given, and no proposal has been 
put forward for the replacement of the structure. This fact, combined with the social and cultural 
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value the Grandstand makes to the Mudgee Showground and the wider HCA, means that the 
demolition is not supported by staff. 
 
This conclusion has been arrived at in response to Council’s Heritage Advisors comments, the 
submission received from a local architect and heritage advisor, the Mudgee Showground 
Conservation Management Plan and after consideration of clause 5.10(4) of Mid-Western Regional 
Local Environmental Plan 2012. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies and Plans 
The Mudgee Showground Conservation Management Plan has identified the grandstand as of high 
significance with regards to the Heritage Conservation Area. This plan was endorsed by Council at 
its Strategic Committee Meeting held on 3 February 2010. 
 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005 – 2021 
Mid-Western Regional Development Servicing Plan 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
Nil. 
 
Associated Risks 
The recommendation is to refuse the development application.  The applicant may seek a further 
review of this decision or appeal through the Land and Environment Court.   
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DREW ROBERTS 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER STATUTORY PLANNING 
 

  

 
JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 
13 December 2017 
 
 
Attachments: 1. Structural Inspection Report. (separately attached)   

2. Submission. (separately attached)   
3. Internal Heritage Referral Comments. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 DA0184/2018 - Use of footpath area for dining - 67 Market 
Street, Mudgee (Woolpack Hotel) 

REPORT BY THE TOWN PLANNER AND MANAGER, STATUTORY PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, DA0184/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner and Manager, Statutory Planning on  

DA0184/2018 - Use of footpath area for dining - 67 Market Street, Mudgee 
(Woolpack Hotel); 

B. approve DA0184/2018 - Use of footpath area for dining - 67 Market Street, 
Mudgee (Woolpack Hotel) subject to the following conditions: 

    APPROVED PLANS 
 

1. Development is to be carried out generally in accordance with the stamped plan 
(identified as Outdoor Seating Plan, Drawing Number 27772-A01 Revision C dated 
2/02/2018 and prepared by Barnson), except where amended as required by the 
following conditions.  

 
2. For clarity, this development consent approves the use of the footpath adjacent to 67 

Market Street, Mudgee for dining purposes associated with these premises. 
 
OPERATIONAL CONDITIONS 
 

3. The operation of the footpath dining area must at all times be in accordance with a 
current approval under Section 125 of the Roads Act 1993. 

 
4. The hours of operation are restricted to between 11am and 10pm seven (7) days a 

week. 
 

5. The maximum capacity of patrons to be seated at tables in the permitted footpath 
dining area is limited to 30 persons at any one time. 
 

6. All street furniture is to be removed from the footpath dining area outside approved 
operating hours. 
 

7. A minimum clear zone (pedestrian area) of 1.8 metres measured outwards from the 
shop frontage shall be maintained at all times.  All furniture is to be placed outside 
this clear zone. 
 

8. The business proprietor and all personnel must ensure that the footpath dining area 
(and the immediate vicinity adjacent to the footpath dining area) is maintained in a 
clean and tidy condition at all times, free of grease, food and litter. 
 

9. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 
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10. Barricades must be 1 metre in height clearly defining the boundaries of the footpath 
dining area.  The barricades must be linked together and constructed so that they 
cannnot be easily moved by patrons and can tolerate wind events. 
 

11. Furniture is to be good quality, properly maintained and of a colour and design that 
compliments any adjacent heritage building and streetscape.  Advertising material 
and/or product endorsement is not to be displayed on any items of furniture. 
 

 
 

Executive summary 
OWNER/S Mid-Western Regional Council  
APPLICANT: Woolpack Hotel Pty Ltd 
PROPERTY DESCRIPTION Footpath adjacent to 67 Market Street, Mudgee 

(Lot 112 / DP1136686) 
PROPOSED DEVELOPMENT Use of footpath area for dining 
ESTIMATED COST OF DEVELOPMENT: Nil 
REASON FOR REPORTING TO COUNCIL: A Councillor is the owner or applicant of the 

subject site. 
PUBLIC SUBMISSIONS: Nil 
 
A development application seeking to use the footpath area adjacent to the Woolpack Hotel 
(located at 67 Market Street, Mudgee) for dining was received by Council on 5 February 2018.   
 
The footpath dining area is proposed to have a maximum seating capacity of 30 people and 
intends to serve alcohol between the hours of 12 noon and 10pm.  The recommended hours of 
operation are 11am to 10pm to allow for the set up of tables and chairs.  
 
The proposal has already received consent from Council under Section 125 of the Roads Act 1993 
(refer to Attachment 1). This application was approved in accordance with Council’s Business Use 
of Footpath Policy on 28 September 2017. This approval was then provided to the Office of Liquor 
and Gaming who are the reponsible authority for licencing requirements. 
 
Whilst the SEPP Exempt and Complying Development Code 2008 allows for the use of the 
footpath by a food and drink premises as exempt development.  This exemption does not apply for 
a pub or small bar and therefore, a development consent is required. 
 
The application was notified to adjoining owners for a period of ten days in accordance with 
Council’s Development Control Plan 2013 (DCP 2013), with Friday 16 February 2018 the closing 
date for submissions.    
 
The application was also referred to the NSW Police who did not raise any objections to the 
proposal.  A copy of their submission can be found in Attachment 2. 
 
The proposal is recommended for approval subject to conditions. 
 
The processing of this application has been given priority as the NSW Office of Liquor and Gaming 
is awaiting determination of this development application in order to process the relevant liquor 
licensing requirements associated with footpath dining under Section 125 of the Roads Act 1993 
which was approved in September 2017.   
 
The proposed outdoor seating plan is provided below. 
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Figure 1: Outdoor Seating Plan – Woolpack Hotel 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 
 
REQUIREMENTS OF REGULATIONS AND POLICIES 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI - 
79C(1)(a)(i) and (ii) 
 
State Environmental Planning Policy No 55 - Remediation of Land 
 
The proposed use will be located on an existing sealed footpath with no proposed works to 
this surface.   In addition, a search of Council’s records did not reveal any potentially 
contaminating activities upon the site.  Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 
 
Subdivision 20A Footpaths - outdoor dining of the SEPP allows for the use of the footway by 
a food and drink premises as exempt development. 
 
To be exempt development, the use of the footway must: 
 
(a) not be associated with a pub or a small bar, and 

 
(b) be carried out in accordance with an approval granted under Section 125 of the 

Roads Act 1993 (if applicable), including in accordance with any hours of operation to 
which the approval is subject, and 

 
(c) be carried out in accordance with any approval granted under section 68 of the Local 

Government Act 1993 (if applicable). 
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The application is associated with a pub and is therefore not consistent with the provisions of 
the SEPP relating to footway dining. As such, the use of the footway for dining as per this 
proposal requires development consent. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Zoning of Land 
 
The land is zoned B3 Commercial Core pursuant to MWRLEP 2012. The use of the footpath 
is in association with an established premises used for the purposes of a pub and is 
permissible with consent in the zone. 

 
Clause 5.10 Heritage Conservation 
 
The Woolpack Hotel is identified as a heritage item and is also within the Heritage 
Conservation Area.  The proposal does not involve any works, rather the use of the footpath 
area for dining which is already commonly established along both Market Street and Church 
Street.  It is not considered that it will impact on the heritage significance of the site. 

 
Clause 6.2 Flood planning 
 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 

 
Clause 6.3 Earthworks 
 
The proposal is for a use only and does not involve any earthworks. Accordingly, no further 
consideration of this clause is necessary. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. The 
proposed development does not involve any earthworks and is not expected to result in any 
significant impact upon groundwater dependable ecosystems. 
 
Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity 
Sensitivity’.  
 
Clause 6.7 Active street frontages 
 
The subject site is located within the area mapped as ‘Active street frontage’ pursuant to the 
LEP mapping. The proposal will continue the use of all ground floor areas for retail premises 
and therefore continues to satisfy this clause. 

 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal does not penetrate the Airport OLS.  
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Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available to the proposed 
development. 
 
Clause 6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map.  

 
(b) Provisions of any Development Control Plan or Council Policy – 79C(1)(a)(iii) 

 
Mid-Western Regional Development Control Plan 2013 (MWRDCP 2013) 

 
Part 5.1 Car Parking 

 
There is no provision for car parking within Council’s DCP for the use of the footpath, for 
dining purposes. Accordingly, no additional car parking is required.  

 
This is similar to other restaurants, dining or take away food bars using Council’s footpath for 
dining, that are carried out as exempt development, pursuant to the Exempt and Complying 
SEPP. 

 
Notwithstanding the above, sufficient parking is available given the location of the site within 
the Central Business District, and the close proximity to Byron Place and Short Street Car 
parks. 
 
(c)   Provisions of any Planning Agreement or Draft Planning Agreement – 79C(1)(a)(iiia)  

 
No planning agreement applicable. 
 
(d)       Regulations – 79C(1)(a)(iv) 
 
Environmental Planning & Assessment Regulation 2000 
 
There are no relevant applicable Clauses relating to the proposal. 

 
LIKELY IMPACTS OF THE DEVELOPMENT, INCLUDING ENVIRONMENTAL IMPACTS 
ON BOTH THE NATURAL AND BUILT ENVIRONMENTS, AND SOCIAL AND 
ECONOMIC IMPACTS IN THE LOCALITY – 79C(1)(b) 

 
(a) Context and Setting 
 
The proposal is appropriate with regards to the surrounding context and setting. The 
footpath dining is within the core business district of the Mudgee township.  Footpath dining 
associated with restaurants and cafes is common in the area and will be consistent with the 
existing landscape. 

 
(b) Access, transport and traffic 
 
The application will not have any impact on the existing vehicular access and car parking to 
the site. 
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(c) Public domain 
 
The proposal will be located in the public domain.  It is considered that the proposal will 
have no signicant detrimental effect relating to the public domain subject to appropriate 
conditions being imposed. 
 
(d) Utilities 
 
All relevant utilities are available to the site. 
 
(e) Heritage 
 
The heritage aspects have already been discussed within this report.  The proposed 
footpath dining is not expected to impact on the heritage significance of the site or wider 
conservation area. 
 
(f) Other land resources 
 
The proposal is not expected to impact upon other land resources as discussed throughout 
this report. 
 
(g) Water 
 
No significant impact expected. 
 
(h) Soils 
 
No significant impact expected. 
 
(i) Air and Microclimate 
 
No significant impact expected. 
 
(j)  Flora & fauna 
 
No significant impact expected. 
 
(k) Waste 
 
Waste services are available. 
 
(l)  Energy 
 
Not applicable. 
 
(m) Noise & vibration 
 
The hours of operation for the use of the footpath will be limited to between 11am and 
10pm.  Appropriate  conditions will be included to ensure that the amenity of the area is not 
impacted as a result of emitting offensive noise. 
 
(n) Natural Hazards 
 
No natural hazards are identified. 
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(o) Technological hazards 
 
Not applicable. 
 
(p) Safety, security and crime prevention 
 
There will be increased passive surveillance as a result of the proposed development. 
 
(q) Social impact in the locality 
 
Generally positive. 
 
(r) Economic impact in the locality 
 
Generally positive. 
 
(s) Site design and internal design 
 
Adequate as discussed throughout this report. 
 
(t) Construction 
 
The proposal is for a use only and does not involve construction works.  Any construction 
work must comply with the BCA where relevant. 
 
(u) Cumulative Impacts 

 
Nil. There are no known impacts that have the potential to act in unison, in terms of space 
or time, or owing to their repetitive nature, that would produce an effect greater or different 
than the sum of the separate parts.  

  
SUITABILITY OF SITE FOR DEVELOPMENT – 79C(1)(c) 
 

The proposal is of a nature in keeping with the overall function of the site.  The premises are 
in a commercial surrounding and amongst similar uses to that proposed. 
 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS – 79C(1)(d) 
 

(a) Public Submissions 
 
The proposal was required to be notified for a period of 10 days in accordance with 
MWRDCP 2013 and the regulations, with the submission period ending on 16 February 
2018.  The application was required to be notified as a residence is located above the 
adjacent commercial premises.  To date no submissions have been received.   
 
(b) Submissions from public authorities 
 
The application was referred to NSW Police.  A copy of the submission from NSW Police is 
attached (Attachment 2).  NSW Police did not raise any objections in relation to the 
proposal. 

 
THE PUBLIC INTEREST – 79C(1)(e) 
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It is considered that the proposal will have no detrimental effect on the public interest, 
subject to appropriate conditions being proposed. 

 
CONSULTATIONS  
 

(a) Health & Building. 
 

No consultation necessary. 
 

(b) Technical Services 
 
No consultation necessary. 
 

    (c)  Heritage Advisor 
 

No consultation necessary. 
 
CONCLUSION 
 
Having regard to all of the above matters, it is considered that the proposal is acceptable and it is 
recommended for approval subject to conditions. 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
 
Council Policies 
Council’s Business Use of the Footpath Policy facilitates businesses, community groups and 
entertainers to use the footpath for either commercial or community activities. This policy aims to 
enhance and promote a vibrant and welcoming atmosphere in the Mid-Western Regional Council 
local government area, through approvals issued under Section125 of the Roads Act 1993. 
 
S.125 approval issued by Council, in accorance with Business Use of the Footpath Policy, dated 
28 Septamber 2017 (attached). 
  
Legislation 
Environmental Planning and Assessment Act 1979.  
 
Financial implications 
Not applicable. 
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Associated Risks 
The recommendation of staff is to approve the development application subject to conditions 
provided above. Should Council refuse the development application, the applicant may seek a 
further review of this decision or appeal through the Land and Environment Court. 
 
 
 

SARAH HOPKINS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER STATUTORY PLANNING 
 

  

 
JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 
14 February 2018 
 
 
Attachments: 1. Council approval under Section 125 Roads Act 1993.   

2. NSW Police submission.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 MA0009/2018 - Modification to DA0164/2015 - Commercial 
Alterations & Additions - Oriental Hotel - 6 Lewis Street, 
Mudgee 

REPORT BY THE MANAGER, STATUTORY PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, MA0009/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Manager, Statutory Planning on the MA0009/2018 - 

Modification to DA0164/2015 - Commercial Alterations & Additions - Oriental 
Hotel - 6 Lewis Street, Mudgee; 

B. approve MA0009/2018 - Modification to DA0164/2015 - Commercial Alterations & 
Additions - Oriental Hotel - 6 Lewis Street, Mudgee subject to the following 
conditions: 

APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with stamped plans  
• Project No. 711 - Drawing Number DA1201 - Issue C Ground Floor and Site Plan 
• Project No. 711 - Drawing Number DA1301 - Issue C Level One Floor Plan 
• Project No. 711 - Drawing Number DA1501 - Issue C Elevations 
• Project No. 711 - Drawing Number DA1601 - Issue C Sections 
• Oriental Hotel, Mudgee Car Parking Analysis Response to Council – Ref. 

2013/377.F02A.CM/hc – McLaren Traffic Engineering 
 
 and the Application received by Council on 14 November 2014 except as varied 

by the conditions listed herein. Any minor modification to the approved plans 
will require the lodgement and consideration by Council of amended plans. 
Major modifications will require the lodgement of a new development 
application. 

 
2. The signage on the western elevation is to generally match the existing 

signage on the hotel western elevation. 
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE  
 
3. The bi-fold doors for both levels facing the street are to incorporate treatment 

to minimize noise levels to a maximum of 5db(A) above background level 
noise. Details of compliance with this requirement are to be provided with the 
construction certificate documentation and certified by a qualified acoustic 
engineer. 

 
4. An acoustic barrier to a height of 2m above ground level is to be provided for 

the length of the western boundary extending from the front boundary to the 
rear access gate. Details of the barrier are to be provided prior to the issue of a 
construction certificate. 

 
5. The 2m acoustic barrier proposed for the southern elevation is to be extended 
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for the entire rear boundary of Lot 1 DP 995458. 
 
6. Any plant or air-conditioning units are to be adequately screened. Details of 

screening are to be provided with the construction certificate documentation. 
 
7. Under clause 94 of the Environmental Planning and Assessment Regulation 

2000, the existing residential portion of the building, being the second storey 
residential part, is to be brought into partial conformity with the following 
Performance Requirements (PR’s) of the BCA, Volume 1. 

 
 CP2 – In relation to the doors of the Sole Occupancy Units (SOU’s) and doors 

in the path of travel to the required stairways. 
 
 DP2 – In relation to the goings/risers, handrails and balustrades of the external 

stairway leading down from the second storey residential part. 
 
 DP6 – In relation to the operation of the latch to the doors in a path of travel to 

an exit. Those being doors in public corridors and opening into required 
stairways. 

 
 EP1.2 – In relation to serving common areas throughout the residential part. 
 
 EP2.1 – In relation to the whole of the residential part. 
 
 EP4.1, EP4.2 – In relation to passage way, corridor and stairway of the 

residential part. 
 
 Details of compliance with the abovementioned Performance Requirements of 

the BCA are to be indicated on amended/additional plans and submitted to the 
Principle Certifying Authority for assessment with the Construction Certificate. 
A report from a suitably qualified Building/BCA Certifier is to be submitted 
addressing the matters which are subject to the upgrading. 

 
8. A certificate from a Practicing Structural Engineer certifying to the structural 

sufficiency of the existing structure to support proposed addition is to be 
submitted at Construction Certificate stage. 

 
9. All building work is to comply with the requirements of the Access to Premises 

Standard. 
 
10. Trade Waste Application will be required to be submitted and approved for the 

proposed kitchen grease trap prior to occupation. 
 
11. Prior to release of the Construction Certificate, approval pursuant to Section 68 

of the Local Government Act 1993 to carry out water supply, stormwater and 
sewerage works is to be obtained from Mid-Western Regional Council.   

 
12. A schedule of existing and proposed fire safety measures is to be submitted to 

the Principal Certifying Authority with the application for the Construction 
Certificate. 

 
13. All proposed structural foundations must not impose a load within the zone of 

influence of any reticulated water or sewer mains. 
 
 Note: Please contact Council regarding the calculation of the zone of influence. 
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14. The developer shall obtain a Certificate of Compliance under the Water 

Management Act.  This will require: 
 

Water Headworks $ 11,223 
Sewerage Headworks $   5,122 
Total Payable $ 16,345 

 
15. In accordance with the provisions of section 94 of the Environmental Planning 

and Assessment Act 1979 and the Mid-Western Regional Council Section 94 
Development Contributions Plan, a contribution of $31,977 for Civic 
Improvements shall be paid to Council in accordance with this condition. 

 
16. Car parking within the development is to comply with the following: 
a) Car parking shall be implemented as shown on the approved drawings at the 

full cost of the Developer; 
a)    Car parking spaces 2, 3 and 4 as shown on the approved plans are to be 

provided at the full cost of the Developer. 
b) Each parking space is to have minimum dimensions pursuant to Australian 

Standard AS2890.1; 
c) Each disabled car parking space is to be in accordance with the provisions of 

Clause D3.5 of the Building Code of Australia and Australian Standard as 
2890.1; 

d) All car parking spaces are to be line-marked and sealed with a hard standing, 
all weather material and must be maintained in a satisfactory condition at all 
times; 

e) The aisle widths, internal circulation, ramp widths and grades of the car park 
are to generally conform to the Roads and Traffic Authority Guide to Traffic 
Generating Developments 1992 and Australian Standard AS2890.1.  Details of 
compliance are to be shown on the relevant plans and specifications. 

f) To ensure sight distances are achieved, the layback and crossover are to be 
altered to ensure vehicles exiting the car park are centrally located between the 
boundary and building as to achieve the requirements of section 3.2.4 and 
Figure 3.3 of AS2890.1. 

g) To improve the safe movement of pedestrians through the carpark, pavement 
markings are to be provided. Pavement markings a minimum 1 metre wide shall 
be installed parallel to the boundary and cross at right angles to link to the 
Hotel entrance. 

 
(AMENDED MA0009/2018) 
 
PRIOR TO COMMENCEMENT OF WORKS BUILDING 
 
17. No work shall commence until a Construction Certificate has been issued and 

the applicant has notified Council of: 
• the appointment of a Principal Certifying Authority and 
• the date on which work will commence. 
 
 Such notice shall include details of the Principal Certifying Authority and must 

be submitted to Council at least two (2) days before work commences. 
 
18. The site shall be provided with a waste enclose (minimum1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction 
works to ensure that all wastes are contained on the site.  The receptacle is to 
be emptied periodically to reduce the potential for rubbish to leave the site.  
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Council encourages the separation and recycling of suitable materials.   
 
 NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO 

BE CONTAINED ON-SITE 
 
19. A sign must be erected in a prominent position on any work site on which 

involved in the erection or demolition of a building is carried out; 
a) stating that unauthorised entry to the work site is prohibited, and  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours. 
c) the name, address and telephone number of the principal certifying authority 

for the work, 
d)  The sign shall be removed when the erection or demolition of the building has 

been completed.  
 
20. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient, or 
b) building involves the enclosure of a public place 
 
 A hoarding or fence must be erected between the work site and the public 

place. If necessary, an awning is to be erected, sufficient to prevent any 
substance from, or in connection with, the work falling into the public place.  
Any such hoarding, fence or awning is to be removed when the work has been 
completed. 

 
21. Prior to the commencement of works on site, the applicant shall advise 

Council’s Development and Community Services Department, in writing, of any 
existing damage to Council property.  

 
22. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
BUILDING CONSTRUCTION 
 
23. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 
1979 and Regulations and all relevant Australian Standards. 

 
24. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the Plumbing Code of Australia. 
 
25. Construction work noise that is audible at other premises is to be restricted to 

the following times: 
• Monday to Saturday - 7.00am to 5.00pm 
 No construction work noise is permitted on Sundays or Public Holidays. 
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26. All mandatory inspections required by the Environmental Planning & 
Assessment Act and any other inspections deemed necessary by the Principal 
Certifying Authority being carried out during the relevant stage of construction. 

 
27. The licensed demolition contractor and/or principal contractor must comply 

with the following specific requirements in respect of the proposed demolition 
works:- 

a) Demolition work is not be undertaken until: 
• Council has been provided with a copy of any required Hazardous Substances 

Management Plan; 
• The licensed demolition contractor and/or principal contractor has inspected 

the site and is satisfied that all measures are in place to comply with the 
provisions of such Plan;  

b) The removal, handling and disposal of any asbestos material (in excess of 
10m²) is to be undertaken only by an asbestos removal contractor who holds 
the appropriate class of Asbestos Licence, issued by WorkCover NSW, and in 
accordance with the requirements of WorkCover NSW, the Work Health and 
Safety Act 2011 and Australian Standard 2601-2001 

c) All asbestos and other hazardous materials are to be appropriately contained 
and disposed of at a facility holding the appropriate license issued by the NSW 
Environmental Protection Agency; 

d) Seven working days’ notice in writing is to be given to Council prior to the 
commencement of any demolition works.  Such written notice is to include the 
date demolition will commence and details of the name, address, contact 
telephone number and licence details (type of licences held and licence 
numbers) of any asbestos removal contractor and demolition contractor. 

 
28. The removal of any asbestos material (less than 10m²) during the demolition 

phase of the development is to be in accordance with the requirements of the 
WorkCover Authority and disposed of at an approved waste facility. 

 
29. All stormwater is to discharge to the street with the use of non-flexible kerb 

adaptors. Please note this can be achieved by connecting to existing 
stormwater lines.  

 
30. All building work is to comply with the requirements of the Access to Premises 

Standard.  
 
31. The list of measures contained in the schedule attached to the Construction 

Certificate are required to be installed in the building or on the land to ensure 
the safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 

 
PRIOR TO WORKS COMMENCING CIVIL 
 
32. The applicants shall, at their own expense, engage a registered surveyor to 

relocate any survey mark that may be disturbed by the development or any 
associated work. Any information regarding relocation should be supplied to 
the Land Titles Office and Council. 

 
33. All works are to be constructed at the full cost of the developer, in a manner 

consistent with Aus-Spec #1 and Council’s standard drawings.  
 
34. The developer is to grant Council (or an Accredited Certifier on behalf of 

Council) unrestricted access to the site at all times to enable inspections or 
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testing of the works. 
 
35. All earthworks, filling, building, driveways or other works, are to be designed 

and constructed (including stormwater drainage if necessary) so that at no 
time will any ponding of stormwater occur on adjoining land as a result of this 
development. 

 
PRIOR TO OCCUPATION CERTIFICATE 
 
36. Prior to the occupation of a new building, or occupation or use of an altered 

portion of, or an extension to an existing building, an Occupation Certificate is 
to be obtained from the Principal Certifying Authority appointed for the 
erection of the building.  

 
37. All car parking and associated driveway works are to be completed prior to 

occupation of the development. 
 
38. CCTV cameras are to be installed at all entrances to the premises to the 

standards of NSW police. An additional camera is to be located at the rear 
south western entrance to the premises capturing the immediate surrounding 
carpark. 

 
39. Security lighting is to be installed to clearly identify the rear gate to the public 

carpark. 
 
40. A sign is to be placed at the Mortimer Street driveway entrance making patrons 

aware of the extra parking at the rear of the site. 
 
 (DELETED MA0009/2018) 
 
41. Confirmation of registration of the boundary adjustment as approved by this 

consent. 
 
42. Prior to occupation or the issue of the Occupation Certificate (or Interim 

Occupation Certificate) the owner of the building must cause the Principal 
Certifying Authority to be given a fire safety certificate (or interim fire safety 
certificate in the case of a building or part of a building occupied before 
completion) in accordance with Clause 153 of the Environmental Planning and 
Assessment Regulation 2000 for each measure listed in the schedule.  The 
certificate must only be in the form specified by Clause 174 of the Regulation.  
A copy of the certificate is to be given to the Commissioner of the New South 
Wales Fire Brigade and a copy is to be prominently displayed in the building. 

 
43. Confirmation from a registered surveyor that no part of the new building 

exceeds a height of 8.5m above existing natural ground level. 
 
GENERAL CONDITIONS 
 
44. A management plan is to be prepared for hotel staff. The plan is to incorporate 

measures including the closing of all bi-fold doors and all other external 
windows at 10pm every evening, the locking of the external gate to the rear 
carpark at 10pm every evening and the directing of patrons to exit the hotel 
through the Mortimer Street exits after 10pm every evening. 

 
45. For every 12 month period after the issue of the Final Fire Safety Certificate the 
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owner/agent of the building must provide the Council and the Commissioner of 
NSW Fire Brigades with a copy of an Annual Fire Safety Statement Certifying 
that each specified fire safety measure is capable of performing to its 
specification.   

 
46. Where any essential services are installed in the building a copy of the final 

Fire Safety Certificate (together with a copy of the current fire safety schedule) 
is to be given to the Commissioner of NSW Fire Brigades and Council. A 
further copy of the Certificate (together with a copy of the current fire safety 
schedule) is to be prominently displayed in the building. 

 
47. The air conditioning unit/s must be operated in accordance with the 

requirements of the Protection of the Environmental Operations Act (Noise 
Control) Regulations 2000. 

 
48. The premises shall, at all times, be operated and maintained in accordance with 

Food Safety Standards 3.1.1, 3.2.2 and 3.2.3 prescribed in chapter 3 of the 
Australia and New Zealand Food Standards Code. 

 
49. All exterior lighting associated with the development shall be designed and 

installed so that no obtrusive light will be cast onto any adjoining property or 
roadways, in accordance with Australian Standard 4282 “Control of the 
Obtrusive Effects of Outdoor Lighting”. 

 
50. The colour scheme is to generally match the existing colour scheme of the 

hotel. 
 
51. The rear garage is to remain open and clear for the use of car parking during 

opening hours. 
 
51.  The rear garage is not to be used for any other purpose, other than that which 

it was approved, i.e. garage and store.  
 
 (AMENDED MA0009/2018) 
 
52. The southern extent of the turfed area is to incorporate a play equipment area 

as committed to in the details lodged with the application.  
 
52A. To ensure all vehicles entering the site can exit in a forward direction all 

driveway and manoeuvring areas, including those in between the garage and 
keg room, are to remain clear at all times.  

 
 (ADDED MA0009/2018) 
 
PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE 
 
53. Under the Environmental Planning & Assessment Act, 1979, a Subdivision 

Certificate is required before the linen plan of subdivision can be registered 
with the Land Titles Office. 

 
(Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 

Charges)    
 
54. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager.   
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55. Three metre wide easements, including associated Section 88B instruments, 

are to be created in favour of Council over any existing or newly constructed 
water or sewerage reticulation components located within the subject property, 
or extended through adjoining private properties as a result of this subdivision. 

 
56. All services including water and sewer connections are to be preserved for 

individual lots.  
 

 
 

Executive summary 
OWNER/S Desmond & Carol Kennedy 
APPLICANT: Barnson Pty Ltd 
PROPERTY DESCRIPTION 6 Lewis Street, Mudgee 
PROPOSED DEVELOPMENT Commercial Alterations & Additions 
ESTIMATED COST OF DEVELOPMENT: $880,000 
REASON FOR REPORTING TO COUNCIL: Owner is a Councillor 
PUBLIC SUBMISSIONS: 1  
 
A section 96(1A) modification application has been received for DA0164/2015, which was granted 
consent by Council at its meeting of 18 February 2015. The original consent was for alterations & 
additions to the Oriental Hotel.   
 
The approved development included the provision of seven (7) parking spaces including one (1) 
accessible space. Four (4) of these parking spaces were to be provided along the western 
boundary of the site, with the remaining three (3) - including the accessible parking space, to be 
provided within the existing garage at the rear of the site. 
 
The subject modification, as originally lodged, sought to remove the 3 spaces within the garage – 
thereby leaving 4 spaces on site. The request to reduce the number of onsite car parking spaces 
was supported by a traffic study, prepared by McLaren Traffic Engineering. This found that there is 
sufficient parking available in the local area to justify the reduction in onsite parking (i.e. from 7 to 4 
spaces). The application has been lodged because it has become apparent that in order for the 
garage to achieve compliance with the consent, substantial works would be required to be 
undertaken. 
 
The proposal was notified in accordance with Council’s DCP 2013.  During the notification period, 
Council received one letter of objection - co-signed by adjoining neighbours.   
 
The proposal is recommended for approval, supporting the removal of the 3 spaces within the 
existing garage.  One additional space, which is the space located closest to Mortimer Street, is 
also recommended to be deleted - owing to safety concerns, as detailed throughout the report. 
This will result in the provision of 3 onsite car parking spaces only.   
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Figure 1: Parking Plan – Excerpt CC 0163/2015 Stage 2  
 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The application has been assessed in accordance with Section 79C(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Section 96 Modification Legislation 
 
The Modified Application is made pursuant to Section 96(1A) of the Environmental Planning and 
Assessment Act 1979. The Modified Application requests that Council remove the three (3) parking 
spaces within the garage as noted on the approved stamped ground floor plan, and delete 
Condition 51, which requires that the rear garage is to remain open and clear for the use of car 
parking during opening hours.  
 
Section 96(1A) of the Environmental Planning and Assessment Act 1979 pertains to modifications 
to an approved Development Application that are of minimal environmental impact. In accordance 
with this section, it is considered that the amendments, as noted above, are of (a) ‘minimal 
environmental impact’, and (b) the development to which the consent as modified relates will be 
substantially the same development as the consent which was originally granted. 
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The information detailed below provides an assessment of these areas of the development which 
are required to be assessed under Section 79C of the Environmental Planning and Assessment 
Act 1979, as is relevant. 
 
Those areas of the development not discussed below were not considered relevant to the 
proposed modification. 

Mid-Western Regional Local Environmental Plan 2012 
 
The land is zoned B3 Commercial Core pursuant to MWRLEP 2012. All relevant provisions of the 
MWRLEP 2012 were considered during assessment of the original development application and 
remain valid. The proposal will not result in any non-compliances with MWRLEP 2012. 
 
Section 94 Development Contributions Plan 2005 – 2021 
 
A Section 94 Development Contributions Plan can levy contributions in order to fund items 
specified in the works schedule of the Section 94 Contributions Plan. Council’s Section 94 Plan 
allowed for a monetary contribution towards public parking facilities in lieu of providing parking on 
site. Once those items specified in the works schedule have been funded, no further contributions 
can be levied. 
 
Council’s position in this regard is that it has already sourced and funded all projects in the works 
schedule (Mortimer Street and Byron Place car parks) and accordingly no further car parking 
contributions can be levied. This position has been applied by Council when assessing/determining 
other developments within the catchment area of the contributions plan – i.e. DA0114/2016 
Alterations and Additions to Kelly’s Irish Pub.  
 
Council would need to identify a new parking project and amend the Section 94 Plan if it wishes to 
resume collection of car parking contributions within the Mudgee CBD.   
 
The applicant has not proposed any works-in-kind contribution. 
 
It is noted that a Planning Report was presented to Council in December 2014 in consideration of 
DA0164/2015. This recommended that a condition be imposed requiring S94 contribution 
payments for 11 spaces. The matter was deferred, until February 2015, during which time the 
applicant prepared a detailed traffic study. This study found that there is enough on-street and 
public carpark vacancies in the surrounding vicinity to absorb the extra parking demand of 11 
vehicles. Council’s updated Planning Report accordingly considered that contributions were not 
necessary and the condition was removed from the recommendation. The matter was determined 
in accordance with the Planning Report.  

State Environmental Planning Policy 
 
No SEPP’s are of relevance to the proposed modification. 

Mid-Western Regional Development Control Plan 2013 
 
Part 5.1 Car Parking 
 
In assessing the application to modify the original development consent, the provision of relevance 
within DCP 2013 is Part 5.1 Car Parking.  
 
Part 5.1 Car Parking requires the preparation of a car parking study for pubs that are located within 
the B3 Commercial Core zone, in order to determine the rate of parking required. Whilst the 
retention of onsite parking within the Mudgee CBD area is always preferable, the traffic study 
provided with the application (prepared by McLaren Traffic Engineering, dated 1 November 2017 – 
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revised edition) indicates that there is sufficient parking available in the local area to justify the 
reduction in onsite parking (i.e. from 7 to 4 spaces).  
 
The study states, there is a significant amount of kerbside parking within the surveyed area in 
close proximity to the site. This is largely due to the peak period for the Hotel outside of 
commercial office business hours and retail peak periods such that the availability of kerbside 
parking increases after 5:00pm. 
 
The report notes that the shortfall of car spaces will not have a detrimental impact to the 
surrounding on-street parking supply, given that there is a minimum of 186 spaces available at 
5pm and increases in parking supply after 5pm. Hence, the proposed reduction to four (4) car 
parking spaces is fully supported in terms of its traffic and parking impacts. 
 
Further to the above, it should be noted that during the assessment of the current application it was 
revealed that the approved car parking layout (DA0165/2015 / CC0163/2015) does not fully comply 
with AS2890 Australian Standard Parking Facilities, contributing to pedestrian safety issues. 
Specifically, as per the referral by Council’s Manager Development Engineering, it was revealed 
that: 
 

1. There are poor sight lines for vehicles exiting the site via Mortimer Street due to improvements 
made to the site as part of the approved development. That is, the layout does not comply with 
Minimum Sight Lines for Pedestrian Safety in accordance with Section 3.2.4 and Figure 3.3 of 
AS2890.1 due to the proximity of the building to the boundary line and the minimal aisle width 
based on proposed parking arrangements. The location of the car parking space closest to 
Mortimer Street forces vehicles exiting the site to move to the right side of the aisle where vision 
of traffic and pedestrians along Mortimer Street is obscured.  

2. There are safety issues with the manoeuvring area and the potential for conflict with pedestrians 
accessing the site from the Target Carpark. That is, there are conflicts between pedestrians 
accessing the hotel through the rear access point from the public car park adjoining the hotel 
and vehicles utilising the garage for car parking and associated traffic manoeuvring. This conflict 
exists between vehicles reversing out of the garage and pedestrians potentially walking around 
the corner straight into the path of a reversing vehicle.  
 
Parking Space No. 5, which is provided in the existing garage, is considered to be particularly 
unsafe as there is no visibility of pedestrian traffic entering from the Target carpark and similarly 
it would be difficult for a pedestrian to identify an exiting vehicle reversing from the garage. 
 

In addition to the manoeuvring areas, the configuration of the existing garage does not, and cannot 
comply with AS2890.1 or AS2890.6 - unless significant modifications are undertaken. 
 
For example, as provided by the applicant in the Statement of Environmental Effects, the existing 
garage is an old building, comprised of four separate garages with internal load bearing walls 
separating each garage, with a width between the door jambs of the roller doors of 2.05m to 
2.10m. In accordance with AS2890.1 parking spaces for enclosed garages are to be 3.0m wide x 
5.4m deep with a minimum entry width of 2.4m. In order to comply the openings of each space 
would need to be widened by 0.3m - 0.35m, this will most likely require the removal of the brick 
piers and existing roller doors, i.e. the entire front facade of the garage. 

 
In addition, the accessible parking space in accordance with AS2890.6 is required to have a 
shared area on one side of the dedicated accessible space 2.4m x 5.4m; a shared area 2.4m x 
2.4m at the end of the dedicated spaces; and a headroom height clear of 2.5m above the level of 
the dedicated space. To comply with these standards the garage would need to be significantly 
altered, including raising the lintel and roof structure to a minimum of 2.5m to achieve the required 
headroom clearance; and the re-distribution of roof loads, and erection of new structural columns, 
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following the demolition of the internal load bearing walls, in order to accommodate the shared 
area. It is possible that these works would require the construction of an entirely new roof.  
 
In order to provide fully compliant car parking spaces onsite and to ensure pedestrian safety, the 
recommendation of Council’s Manager Development Engineering is to: 
 

1. Remove the car parking space closest to Mortimer Street (space No 1 Drawing Number 20167 
TD01 Rev C) so that vehicles exiting the site have improved sight lines to allow safe egress. To 
ensure sight distances are achieved, the layback and crossover are to be altered to ensure 
vehicles exiting the car park are centrally located between the boundary and building as to 
achieve the requirements of section 3.2.4 and Figure 3.3 of AS2890.1.  

2. Improve the safe movement of pedestrians with the applicant installing pavement markings to 
guide pedestrians safely through the carpark. Pavement markings a minimum 1 metre wide 
should be installed parallel to the boundary and cross at right angles to link to the Hotel 
entrance.  

3. Demolish the garage and provide the 3 spaces within that area - including the disabled space. 
As the garage holds no heritage significance, and given the numerous safety issues noted, the 
demolition of the garage is recommended.  

 
In considering Council’s Manager Development Engineering’s referral (Attachment 6), it is pertinent 
to note that the response was provided in two separate reviews, one dated 24 October 2017 and 
the second dated 5 November 2017. The comments raised in relation to non-compliances with 
AS2890.6 – disabled access spaces, and AS2890.1 parking configurations, were provided in 
response to now superseded plans. These were amended to address the non-compliances. The 
revised plans now comply with AS2890.1 – no disabled space is required as there are less than 5 
spaces proposed.  
 
Recommendations 1 and 2 above are supported and will be facilitated through appropriate 
conditions on the consent [conditions 15(f) and 15 (g)]. Recommendation 3 is not supported for the 
following reason.  
 
The whole basis for recommending the demolition of the garage is to address deficiencies/non-
compliances of the approved parking layout, issued through DA0164/2015. That is, it does not 
comply with AS2890.1, nor AS2890.6, and these non-compliances give rise to pedestrian safety 
issues. In this regard it is considered that Council has determined to grant consent to the original 
application, and at this time Council did not identify these issues when granting that consent. As 
such, it is believed, the subsequent consequences of this error are Council’s responsibility and 
should be construed strictly against Council.  
 
That being said, Council cannot correct deficiencies of its previous decisions through subsequent 
applications unless requested to do so by the applicant or it is directly related to the modification 
sought. Council does not have the freedom to simply re-write a development consent to correct an 
error. This is particularly relevant to the subject application, because demolishing the garage would 
result in a very different decision from that sought, and doing so would result in the loss of a 
valuable physical asset to the property owner.  
 
This is very similar to the principle arising from the authority of Ryde Municipal Council v Royal 
Ryde Homes [1970] 19 LGRA 321. That decision concerned the granting by the Council of 
development consent for a laundry. The Council, in granting its consent, did not include a condition 
restricting the hours of operation of the laundry. The Court held that Council’s failure to impose a 
condition limiting the operating hours of the laundry meant that the laundry could operate at all 
hours. This principle has established that, where a Council has determined to grant conditional 
consent, the Council should always remember that where the Council has made a mistake in 
drafting its conditions of consent, it is the Council’s responsibility and the Council must face the 
consequences of that failure. 
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Following on from the above, as the garage is not recommended to be demolished, Council has 
two options available. It can refuse the application, or approve it with conditions. Refusing the 
application would maintain the 7 approved spaces, but would also preserve the parking layout as 
approved under DA164/2015, which contains numerous non-compliances with the Australian 
Standards, and has numerous pedestrian safety issues. Such a decision would also require the 
applicant to undertake extensive modifications to the garage, as outlined in the applicant’s 
Statement of Environmental Effects, and noted above. A refusal notice would also (inadvertently) 
reject the findings of the traffic report prepared by McLaren Traffic Engineering, which supports the 
reduction in parking numbers, given there is ample parking available in the local area.  
 
Of relevance, when considering this application, it should be noted, that the Hotel, including the 
alterations and additions approved under DA0164/2015, have been in use/occupied since 
December 2016 - with no off-street parking being available. Council issued an Interim Occupation 
Certificate in December 2016, allowing occupation of the development. Until such time all car 
parking and associated driveway works were completed, including the erection of an acoustic 
barrier along the western boundary – to ameliorate against traffic noise, the Final Occupation 
Certificate could not be issued. During this 12 month period of occupation, despite having no off-
street parking, no complaints regarding on-street parking availability have been received by 
Council.   
 
Although of less significance when making a decision (particularly as it was the applicant who 
proposed parking in the garage in the original plans), the cost of upgrading the structure to ensure 
compliance with the conditions of consent should also be considered. It is likely that an entirely 
new roof would be required in order to accommodate the head room above the disabled space, 
and in order to re-distribute the loads following the demolition of the internal loadbearing walls. This 
is in addition to the complete removal/renovation of the front facade, in order to accommodate 
compliant car parking widths. Although no costings for the upgrade were provided by the applicant, 
it is not unreasonable to expect the works would run into tens of thousands of dollars. It is arguable 
that the cost associated with retrofitting the building to provide 3 car parking spaces is 
unreasonable, and in fact may fail the Newbury Test, as found in the House of Lords decision of 
Newbury District Council v Secretary of State for the Environment (1981) AC 578. This being the 
legal test used to determine the validity of conditions of consent, and establishes three principles or 
tests which help determine whether a condition imposed on a development consent is valid or not, 
the last being that the condition must be reasonable. 
 
Given the above, it is recommended that the application be approved as proposed. Safety issues 
alone can be used to justify a reduction in the number of onsite car parking spaces provided. Any 
improvements in the quality of interaction between vehicles and pedestrians should be prioritised 
ahead of compliance with achieving a desired quantity of car parking spaces. This is coupled with 
the fact that the car parking study provided with the application found that there is sufficient parking 
available in the local area to justify the reduction in onsite parking (i.e. from 7 to 4 spaces).  
 
In addition, the recommendation is to impose new requirements for the installation of pavement 
markings, and the deletion of space 1, as recommended by Council’s Manager Development 
Engineer. This will result in a total of 3 onsite car parking spaces only.   
 
Given the proposed recommendation is to require only 3 onsite spaces, it is considered practical to 
delete Condition 40. This required the provision of signage at the Mortimer Street driveway 
entrance making patrons aware of the extra parking at the rear of the site. Given the number of 
spaces to be provided onsite it is not considered practical or necessary to do so. It is expected that 
they will be predominantly used by staff.  

IMPACT OF DEVELOPMENT 

Context and Setting 
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Not applicable in the context of the proposed modification. 

Access, transport and traffic 
As discussed above. 

Public domain 
The deletion of 4 car parking spaces will not significantly impact the public domain. There will be a 
negligible increase to on-street parking demands. Offsetting this, it is considered there will be 
enhanced safety to pedestrian linkages and access between the development and public areas 
(Mortimer Street and Target carpark) resulting from the proposed development. 

Utilities 
Not applicable in the context of the proposed modification. 

Heritage 
Council’s Heritage Advisor has reviewed the proposal in the context of the garage’s heritage value.  
Referral comments can be viewed in Attachment 5 – Internal Heritage Referral Response.  
 
The Heritage Advisor concluded that the garage holds no significant heritage value. The structure 
was probably pre-war, but much later than the hotel, and several of the walls have been rebuilt or 
substantially modified, the roller doors are all modern.  Therefore there would be no objection to 
demolishing the garage, subject to consent.  

Other land resources 
Not applicable in the context of the proposed modification. 

Water 
Not applicable in the context of the proposed modification. 

Soils 
Not applicable in the context of the proposed modification. 

Air and Microclimate 
Not applicable in the context of the proposed modification. 

Flora & fauna 
Not applicable in the context of the proposed modification. 

Waste 
Not applicable in the context of the proposed modification. 

Energy 
Not applicable in the context of the proposed modification. 

Noise & vibration 
Not applicable in the context of the proposed modification. 

Natural Hazards 
Not applicable in the context of the proposed modification. 

Technological hazards 
Not applicable in the context of the proposed modification. 

Safety, security and crime prevention 
Not applicable in the context of the proposed modification. 

Social impact in the locality 
Not applicable in the context of the proposed modification. 
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Economic impact in the locality 
Not applicable in the context of the proposed modification. 

Site design and internal design 
Not applicable in the context of the proposed modification. 

Construction 
Not applicable in the context of the proposed modification. 

Cumulative Impacts 
Nil expected. As per the traffic study submitted, sufficient parking exists within the locality to cater 
for the pub’s parking demands during peak periods – and it is considered that the deletion of 4 
spaces onsite will not dramatically alter this situation.  

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
N/A in the context of the proposed modification. 

Are the site attributes conducive to development 
The approved pub is still suitable for the site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was exhibited in accordance with MWRDCP 2013 for a period of 14 days with one 
submission received signed by two separate neighbouring property owners. The relevant concerns 
to this application are addressed below: 
 
Payment of S94 Contributions 
Concern has been raised that S94 contributions for parking offsets should be included in the 
assessment of the proposal. 
 
Comment: Council has already recouped all monies allowable, and has delivered the Mortimer 
Street and Byron Place carpark extensions, as detailed in the works schedule identified within the 
S94 Development Contributions Plan 2005 – 2021. Council has no ability to further levy parking 
contributions. 
 
Extra pressure placed upon on-street parking in the vicinity 
 
Concern has been raised that the removal of parking onsite will contribute to added pressure on 
street parking. 
 
Comment: The removal of 4 spaces will add pressure to on-street parking. However, on balance 
the proposal is considered adequate for reasons outlined in this report.  
 
The Monday – Friday lunchtime patronage is expected to be predominantly people working or 
shopping in the downtown area such that they have already parked. The number of patrons to the 
site during the lunch period is not expected to noticeably change over the existing operation – as a 
result of the subject application. Ample on-street parking exists outside core business hours, as 
demonstrated in the submitted traffic reports.   
 
The alternate use of the garage space 
 
Concern has been raised that the garage use (should the parking be removed) is unknown and 
therefore impacts cannot be considered including noise. 
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Comment: The driveway area for manoeuvring of staff vehicles associated with the remaining 
parallel spaces must be kept clear for manoeuvring areas. The garage will still remain under its 
current use as a garage. Any future use of this structure would be subject to a separate 
development application. A condition has been recommended to be added ensuring that both the 
garage and manoeuvring areas are to remain vacant and free from patronage area respectively.  
 
Independent assessment of proposed application 
 
Concern has been raised that the application should be assessed and determined by an external 
panel. 
 
Comment: Staff have the delegations to assess the application and refer it to Council for 
determination. This is consistent with the original development application that was lodged for the 
hotel extensions.  
 
A second, late submission (attached) made on behalf of the above submission maker, was 
prepared and submitted by Wakefield Planning – Specialists Town and Transport Planners on the 
23 January 2018. The matters raised in this submission are addressed below, separately. 
 
Independent Assessment/Peer Review 
 
The submission recognises that previous applications associated with the site have been 
consistent with the processes set out in NSW Code of Conduct, this representing the standard 
requirement where there is a pecuniary interest. The submission goes further to suggest, even 
though compliant with the Local Government Act 1993, given some of the concerns that have been 
expressed regarding the application, and submissions previously made, external review of the 
modification may be of benefit. 
 
Comment: An external review of the application is not considered warranted in this instance. The 
matters to be decided are relatively straight forward (deletion of 3 car parking spaces), and the 
level of community interest is low, with only one submission made during the notification period. 
 
In accordance with staff delegations, a report has been prepared, and this will be presented to 
Council for determination.  
 
Acoustic Issues 
 
Reference is made to conditions 3, 4, 5 and 6 of DA0164/2015. Respectively, these conditions 
relate to the bi-fold doors addressing Mortimer Street, conditions 4 and 5 addressing the acoustic 
barrier on the western and southern boundaries, and condition 6 addressing air conditioner noise.  
 
The report considers that the modification provides Council an opportunity to address concerns 
relating to the acoustic conditions and re-draft these as an integrated performance based condition 
(example provided). This would address current and future noise issues, and can accommodate 
future changes of operation that may not require a DA.  
 
The report further argues that should Council not be supportive of the acoustic advice provided via 
submitters, or the suggested draft condition, there is also an opportunity to defer the matter and to 
have the Day Design material reviewed externally by an expert firm. There is also an opportunity to 
further develop the role and scope of a plan of management. 
 
Comment: As discussed previously, Council does not have the freedom to simply re-write a 
development consent. The limits of Councils discretion when considering a modification are 
defined by the matters raised for consideration by the application, and any new or revised 
conditions must relate to the same planning matter. In this regard, the applicant is not proposing 
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any changes to the bi-fold doors, or the air conditioner enclosure. It is further argued, even if 
Council wanted to, it could not consider the acoustic treatment to the side boundary or the noise 
report provided, given the proposed development does not propose changes to the acoustic 
barrier, and in fact, through the reduction in parking spaces will reduce the incidence of noise.   
 
Parking Demand and Section 94 Contributions 
 
The report concludes that there is no objection on planning grounds to the use of the three spaces 
for storage or some other use with minimal amenity impact, given that there is adequate parking in 
the vicinity. The report argues that given the close proximity of the Mortimer Street Carpark, which 
is an identified facility in Council’s Section 94 Plan, contributions should be payable.  
 
Comment:  As per above, Council has already recouped all monies allowable, and has delivered 
the Mortimer Street and Byron Place carpark extensions, as detailed in the works schedule 
identified within the S94 Development Contributions Plan 2005 – 2021. Council has no legal ability 
to impose further parking contributions. 

Submissions from public authorities 
Nil. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
The development, to delete 4 off-street parking spaces, from a business premises in the Mudgee 
CBD was consulted and submissions were made in accordance with the Environmental Planning 
and Assessment Act 1979 - these have been addressed above. The health and safety of the public 
will not be affected (will actually be improved), there are no Federal or State Government policy 
statements of relevance. Similarly, there are no relevant planning studies or strategies, no 
management plan, planning guidelines or advisory documents of relevance.  

CONSULTATIONS  

Health & Building 
Not applicable. 

Development Engineer 
Council’s Manager Development Engineering has provided comments (attached) as discussed 
throughout this report. 

Heritage Advisor 
Council’s Heritage Advisor has provided comments (attached) as discussed throughout this report. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies & Plans 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
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Mid-Western Regional Development Contributions Plan 2005 – 2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Not applicable.  
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
Not applicable. 
 
Associated Risks 
The recommendation of staff is to approve the application subject to conditions provided above.   
 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land and Environment Court.   
 
 
 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

5 December 2017 
 
 
Attachments: 1. Revised Car Parking Layout.   

2. Final Traffic Study.   
3. Submission.   
4. Submission - Planning Consultant.   
5. Internal Heritage Referral Response.   
6. Internal Development Engineer Referral Response.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.8 Events Assistance Application - Wings Wheels and Wine 
REPORT BY THE EVENTS COORDINATOR  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, FIN300181 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Coordinator on the Events Assistance 

Application - Wings Wheels and Wine; 

2. decline the request by Mudgee Aero Club Inc to provide $1,166 in-kind Events 
Assistance for Mudgee Airport hire;   

3. decline the request by Mudgee Aero Club Inc to provide $900 in-kind Events 
Assistance to waive landing fees for participating aircraft; and 

4. approve the request by Mudgee Aero Club Inc to loan traffic control signage.   

 
 

Executive summary 
This report considers a late application for Events Assistance under Council’s Events Assistance 
Policy. It relates to an event being held between 1 January and 20 June 2018, the 2018 Wings 
Wheels and Wine Show. 
 
As the 2017/18 Events Assistance budget has been fully exhausted and the Wings Wheels and 
Wine 2018 event is expecting to make a $10,000 profit, the recommendation of staff is to decline 
Mudgee Aero Club Inc’s request for Events Assistance.    
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s Events Assistance Program is designed to assist local community events which benefit 
the local economy and attract visitors to the region. A maximum of $2,500 per event per year is 
recommended. Under this program, the highest priority should be for events which:  
 

• Attract the largest number of visitors to the region; and  
• Extend the duration of visitation to the region (i.e. occur over a number of days).  

 
Applications for events to be held from 1 January to 30 June 2018 were considered by Council in 
November 2017. This late application requesting Events Assistance was received from Mudgee 
Aero Club Inc on 23 January 2018.  The application is included in Attachment 1.  
 
Wings Wheels Wine is a one day air show, car show and wine event held biennially at Mudgee 
Airport. The 2018 event will be held on 29 April. The organisers have requested waiving of Airport 
hire fees ($1,166.00), waiving of landing fees for participating aircraft (estimated at $900) and loan 
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of traffic control signage for the event (to be booked out against Events Assistance and reversed 
once returned). 
 
As the 2017/18 Events Assistance budget has been fully exhausted and the Wings Wheels and 
Wine 2018 event is expecting to make a $10,000 profit, the recommendation of staff is to decline 
Mudgee Aero Club Inc’s request for Events Assistance. Further, the Mudgee Aero Club Inc has 
provided a copy of its bank statement demonstrating funds available to cover the amounts 
requested in this application.  
 
Council can approve Mudgee Aero Club Inc’s request to loan traffic control signage for the event, 
as there is no financial impact for Council in doing so.  
 
Whilst the recommendation of staff is to decline the request for Events Assistance due to 
insufficient funds available this financial year, it is acknowledged that the Wings Wheels and Wine 
event has had a long and successful history as a major event in the region. Council has previously 
provided Events Assistance to this event over a number of years.   
 
Based on the key priorities for Events Assistance, the scoring scale indicates that $1,000 would be 
an appropriate level of funding if there were remaining funds available in the 2017/18 Events 
Assistance budget.   
 

 
 
Assessment Criteria Score 
Local community/volunteer participation 3 
Longevity of event 3 
Economic activity generated from event 4 
TOTAL 10 
 
It is noted that an additional Community Grants application was submitted by Mudgee Aero Club 
Inc.  However, as the request for funding relates to an event, it is appropriate that it is considered 
under the Events Assistance Program and not Community Grants. Refer to Attachment 2 for the 
Community Grants application.  
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Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Applications for Events Assistance are required to have clear linkages to the Community Plan 
Towards 2030 outcomes. This includes promoting the region as a great place to live, work, invest 
and visit. By supporting events which provide opportunities for local and visitor attendance, this 
increases visitation to the region and provides social and economic benefits to the region. 
 
Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors the region.   
 
Legislation 
The Local Government Act 1993, Section 356, states: (1) A council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions. 
 
Financial implications 
Funding of $60,000 is provided in the 2017/18 Operational Plan for Events Assistance. The current 
budget was increased by $4,000 from unrestricted cash at the December 2017 Council Meeting. 
 
Given the 2017/18 Events Assistance budget is fully exhausted, there are no funds available to 
approve the late application for Events Assistance by Mudgee Aero Club Inc.  
 
If Council wishes to support the request for Events Assistance, the Events Assistance budget 
would need to be increased by $1,166 to provide in-kind Mudgee Airport hire fees.  
 
Based on historic information, the estimated number of participating aircraft is 30 with an average 
of 2 tonnes per aircraft.  This would result in landing fees of $900 (ie. 30 aircraft x $30).  If Council 
wish to support the request to waive landing fees for the day of the event, the budget will again 
need to be increased by this amount.   
 
The total request for in-kind Events Assistance is $$2,066.  Any budget increases will need to be 
funded from unrestricted cash, which would have the following impact. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2017/18   - 

Future Years - - - 
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Associated Risks 
In considering Events Assistance applications, there is always a risk that if Council does not 
support a local event, that the event may not be able to proceed.  In this case, the applicant has 
indicated that it expecting to make a profit and has surplus funds available based on the 
information provided. The risk of the 2018 event not going ahead is therefore, considered low.  
 
The applicant will be provided with the policy and timeline for applying for Events Assistance, so 
that it has the opportunity to apply for funding for future events and it can be assessed against 
other eligible events prior to the budget being fully exhausted.  
 
 
 

ALAYNA GLEESON 
EVENTS COORDINATOR 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

1 February 2018 
 
 
Attachments: 1. Events Assistance Application - Wings Wheels Wine.   

2. Community Grants Application - Wings Wheels Wine.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.9 Community Engagement Van Proposal 
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, A0820020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development on the Community Engagement 

Van Proposal; 

2. approve the repurpose of the existing mobile library van for use as part of 
community engagement activities across the region; and 

3. amend the 2017/18 Operational Plan to increase the Corporate Development 
budget for internal plant hire by $2,000, to be funded from unrestricted cash. 

 
 

Executive summary 
A new mobile library van will be soon be delivered to support Council’s ongoing mobile library 
service.  This means that the existing mobile library van is excess to Council’s library needs.  It 
does however, provide an opportunity for Council to utilise the van for a range of community 
engagement activities across the region.   
 
This report seeks Council’s approval to retain the existing mobile library van as an item of plant, 
repurpose the van with minor fit out changes and utilise the van for various community 
engagement activities required by Council. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
A key focus of the Integrated Planning and Reporting Framework is Community Engagement and 
ensuring all members of the community have the opportunity to actively participate in community 
engagement activities.  This means that Council needs to continue to proactively identify and 
pursue new ways of conducting these activities and engaging with a broad cross-section of the 
community. 
 
The existing mobile library van is due to be replaced which has been funded by Glencore.  This 
has resulted in the opportunity to repurpose the van to be used as part of Council’s community 
engagement activities at little additional cost.   
 
Examples of the activities it could be used for include: 

• Attendance at Council events such as Australia Day and other major Council events (such 
as Flavours of Mudgee and NRL events);  

• Transportation and staging of marketing activation for promotional purposes conducted 
either within or outside the region;  
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• Visit towns and smaller villages in the region to conduct community engagement and 
educational activities; 

• Visit individual Council sites or facilities for a specific community engagement project.  
 
The following diagram is an example of how the van may be utilised.   
 

 
 
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications 
Council Strategies 
Towards 2030 Community Plan  
Community Engagement Strategy 
 
Council Policies 
Not applicable. 
 
Legislation 
Local Government Act 1993  
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Financial implications 
Although the van is at the end of its useful life for heavy usage like the mobile library, the van can 
still be repurposed and utilised for a reduced kilometre activity like Community Engagement, whilst 
still meeting Council requirements through this low cost solution. 
 
It is estimated that the van would sell for about $12,000 on trade-in.  This report recommends that 
Council utilises the Plant Fund to retain the van and cover costs of fitout which are anticipated to 
be less than $5,000.  This work can be done within the Plant Funds existing budget. 
 
The Corporate Development project would then pay an internal plant hire rate to recover these 
costs over time, and cover ongoing running costs of the van.  Early estimates of this cost are 
around $2,000 per annum.  This would have a negative impact to operational costs and the 
Operating Performance Ratio, however the benefit of having the van available for community 
engagement activities would be difficult to achieve at such a low cost through any other method. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2017/18  - - 

Future Years  - - 
 
Associated Risks 
Not applicable.  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

13 February 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.10 Land & Housing Supply Monitor 1 July 2017 - 31 December 
2017  

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, LAN900042 
    
 

RECOMMENDATION 
 
That Council receive the report by the Manager, Strategic Planning on the Land & Housing 
Supply Monitor  1 July 2017 - 31 December 2017. 
 
 

Executive summary 
The Land and Housing Supply Monitor was developed as part of the Urban Release Strategy 
process. This report provides the latest data for the period ending 31 December 2017. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The table below provides data for the last three years and for the most recent six month period 
ending 31 December 2017. 
 
 2013/2014 2014/2015 2015/16 2016/17 1 July – 31 Dec 2017 (first 6 

months) 
SUBDIVISION 
 

     

Residential  
subdivision applications (no. of 
lots approved – Das) 
 
 

710 246 80 30 4 

Rural  
subdivision applications (no. of 
lots approved – DA’s) 
 
 

- - - - 1 

SUBDIVISION CERTIFICATES 
 

     

Residential  
subdivision certificate (no. of lots 
released)  

95 135 18 34 10 lots (400-1000m2) 
4 lots (2000m2) 
TOTAL = 14 lots 

Rural subdivision certificate (no. 
of lots released) 

- - - - 4 lots (12ha) 
5 lots (20ha) 
13 lots (100ha) 
TOTAL = 22 lots 

DWELLINGS 
 

     

DA approval for dwellings and 
dual occupancies (no. of 
dwellings approved) 
 

148 123 95 87 50 

CDC’s for dwellings and dual 
occupancies (no. dwellings) 
 

50 23 38 46 3 
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Occupation certificates (no. 
dwellings) 
 
 

51 91 22 159 62 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
The preparation of this report is an outcome of the Mid-Western Regional Urban Release Strategy 
December 2014. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable.  
 
Associated Risks 
Not applicable.  
 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

16 January 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.11 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400064, A100055, A100056 

RECOMMENDATION 

That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 

Detailed report 
Included in this report is an update for the months December 2017 and January 2018 of 
Development Applications determined and Development Applications processing. The report will 
detail:  

• Total outstanding development applications indicating the proportion currently being
processed and those waiting for further information

• Median and average processing times for development applications
• A list of determined development applications
• Currently processing development applications and heritage applications

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 

Strategic implications 
Council Strategies 
Not Applicable  

Council Policies 
Not Applicable  

Legislation 
Not Applicable 
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

30 January 2018 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - December 

2017.   
2. Monthly Development Applications Processing and Determined - January 

2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.12 Delivery Program 2017 - 2021 Six Monthly Progress Report 
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, COR400116 
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Delivery Program 2017 - 
2021 Six Monthly Progress Report. 
 
 

Executive summary 
Council is required to report on its progress against the adopted Delivery Program at least every 
six months.  This report presents progress against the Delivery Program 2017/2021 for the six 
months to 31 December 2017.   
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Council adopted the 2017/2021 Delivery Program on 21 June 2017.   
 
Section 404 of the Local Government Act 1993 requires the General Manager to ensure progress 
reports are provided to Council, with respect to the principal activities detailed in the Delivery 
Program, at lease every 6 months.   
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 

Strategic implications 
Council Strategies 
The 2017/2021 Delivery Program forms part of Council’s Integrated Planning and Reporting 
documentation.   
 
Council Policies 
Not Applicable. 
 
Legislation 
Local Government Act 1993 
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Financial implications 
Not applicable.   
 
Associated Risks 
Not applicable. 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

1 February 2018 
 
 
Attachments: 1. Six Monthly Progress Report 2017/18. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 9: Finance 
 
 

9.1 Name to be included in the Pre-Approved Street/Road Names 
List 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, R0790041 R0790141 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the Name to be included in 

the Pre-Approved Street/Road Names List; and 

2. support the name of Knowles for future use in street/road naming. 

 
 

Executive summary 
Street/Road naming submissions are often made by the public that do not relate to a new road or 
street, or are submitted when there are no new roads or streets being named. A new submission 
has been received for the name Knowles. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council, being the Roads Authority, is required to name new or unnamed streets and roads.  
Street/Road naming submissions are often made by the public that do not relate to a new road or 
street, or are submitted when there are no roads or streets being named. 
 
Council recently received a submission suggesting a name for consideration when naming 
streets/roads in the Council area.  However, there are currently no roads or streets being named.  
It is requested that this name be approved for inclusion in Council’s Pre-Approved Street/Road 
Names list for future use. 
 
This name has been approved for use by the Geographical Names Board. 
 
Knowles – for use in the Mudgee area. 
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Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Road Naming Policy 
 
Legislation 
Roads Act 1993 
Roads Regulation 2008 
Geographical Names Act 1996 
Geographical Names Board of NSW Guidelines 
 
Financial implications 
Not Applicable – A short administration process will occur when the name, if approved, is added to 
the Pre-Approved Names List. 
 
Associated Risks 
Nil 
 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

6 February 2018 
 
 
Attachments: 1. Geographical Names Board Approval.   

2. Knowles Submission.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Community Grants Program Applications - Quarter 3 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, FIN300138 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Community Grants 

Program Applications - Quarter 3; 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Program Policy, subject to 
those requirements being met; 

Mudgee District U3A $   170 
Mudgee Fine Food Inc. $2,000 
Mudgee and District Relay for Life $2,676 

 
3. do not provide financial assistance to the following applicants, for the reasons 

provided in the report; 

 Running Stream Recreation Reserve Trust  
 Mudgee Tennis Club   
 Vision Australia – Black & White Committee 

 
 

Executive summary 
This report considers requests for financial assistance under Council’s Community Grants Program 
Policy. 
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan. 
 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested: 

• Degree of benefit to the community aligned with the community plan 

• Amount of resident participation 

• Level of consultation and collaboration with other local groups 

• Organisational capacity to deliver the program or project 

Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. 
 
A summary of each application is shown below, together with panel recommendations. 
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Applicant 
Project/ 

Activity 

Total 
Project 
Cost $ 

Funding 
Request 

$ 

Recommended 
Funding $ 

Total 
Score 

out of 12 

 

Running Stream 
Recreation 
Reserve Trust  

 

Repairs to 
Running Stream 
Reserve Trust 
School Building 

4,000 3,000 0 3 

 

Mudgee District 
U3A Inc. 

 

Enrolment / 
Showcase Day 170 170 170 11 

 

Mudgee District 
Tennis Club 

 

Clubhouse 
Upgrades 12,000 10,000 0 10 

 

Mudgee Fine 
Foods 

 

Farm Gate & 
Foodie Trail 7,650 3,300 2,000 8 

 

Vision Australia – 
Mudgee Black & 
White Committee 

 

St Patrick’s Day 
Luncheon 1,152 1,150 0 3 

 

Mudgee & District 
Relay for Life 

2018 Relay for 
Life 2,676 2,676 2,676 11 

 
Disclosure of Interest 
Nil. 
 
Detailed Report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all applications are provided as attachments to the report. 
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Running Stream Recreation Reserve Trust 
 
The Running Stream Recreation Reserve Trust hosts a local kids club, which caters for up to 10 
children, meeting on a weekly basis. The Reserve Trust School building has fallen into disrepair 
and requires maintenance to the exterior of the building to combat termite damage. 
 
The Running Stream Recreation Reserve Trust requests funding for the amount of $3,000 to assist 
with the rectification work. 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOT RECOMMENDED  
Whilst the application discusses the local kids club, upon further inspection it is noted that another 
venue of the reserve trust is being utilised for this service. The required funding is therefore to be 
used for the asset maintenance. 
 
Council acknowledges the importance of the significant historical value of the Running Stream 
Recreation Reserve Trust School Building, however feel grant funding already applied for through 
Crown Lands meets these requirements more soundly. 
 
 
 
Mudgee District U3A Inc. 
 
The Mudgee District U3A is a self-help group built on the premise that collectively older people 
have the skills and knowledge to provide learning opportunities for themselves. Membership helps 
promote health and wellbeing and encourages healthy lifestyles. 
 
The official enrolment day was held on 13 January 2018 at Council’s Stables. Mudgee District U3A 
request a reimbursement of the hire of the stables building, at a cost of $170. 
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RECOMMENDATION     $170 
 
Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community. 
 
Link to Community Plan: 1.1.3 Support networks, program and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 
Link to Community Plan: 1.4.2 Supports arts and cultural development across the Region. 
 
 
Mudgee District Tennis Club 
 
The Mudgee District Tennis Club (MDTC) are requesting funds towards the upgrade of the kitchen 
facilities at the tennis clubhouse. Up until the last few years MDTC Clubhouse has been made 
available for use by community groups and parties, once the Clubhouse is back up to standard, 
MDTC would like to again make it available for use by community groups, and this may be for 
regular meetings or one off events. 
 
The club has 250 members and numerous non-members that regularly use the clubhouse facilities. 
 
MDTC request $10,000 financial assistance to undertake the clubhouse kitchen upgrade. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOT RECOMMENDED  
Although this project demonstrates significant benefits to the community, Council has already 
committed to provide funding of $20,000 each year for four years through the Operational Plan 
2017/18 & Delivery Program 2017/2021. This funding was in response to a budget submission for 
assistance towards MDTC’s capital works program that included upgrades to the kitchen area.  
 
Given the above, staff do not recommend providing additional funding from the Community Grants 
Program. 
 
 
Mudgee Fine Foods Inc. 
 
Mudgee Fine Foods are proposing the creation of an A5 sized Farm Gate & Foodie Trail brochure 
for distribution to locals and tourists. This handy booklet will target establishments offering and 
promoting local food produce. Along with local produce, farm gate experiences will round out the 
concept. 
 
Mudgee Fine Foods Inc. request $3,300 towards the production and distribution of the brochure. 
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RECOMMENDATION     $2,000 
 
Link to Community Plan: 3.2.1 Promote the Region as a great place to live, work, invest and visit. 
 
 
Vision Australia – Mudgee Black & White Committee  
 
The Mudgee Black & White Committee is once again hosting their annual St Patrick’s Day 
luncheon on the 17 March. This function aims to raise money for the vision impaired in the Mudgee 
and surrounds. 
 
The Mudgee Black & White committee has requested $1,150 donation towards the expenses 
incurred hosting this annual event. 
 
 
 
 
 
 
 

 
 
 
 
 
 

NOT RECOMMENDED  
Funds raised through this event are donated directly to Vision Australia. Whilst there are a number 
of vision impaired in the region, it is not in line with the goals & criteria of the Community Grants 
Program to donate to national fundraising corporations without the event linking specifically to local 
Community Plan outcomes.  
 
Mudgee and District Relay for Life 
 
The Mudgee and District Relay for life will once again host the annual Cancer Council’s Relay for 
Life 24 hour event, which raises money for cancer research, prevention, support, and advocacy. 
 
Mudgee and District Relay for Life request in-kind support to the total value of $2,676, which will 
cover: 
Major event facility hire    $1,600 
Use of illuminators     $   100 
Provision for waste collection    $   976 
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RECOMMENDATION     $2,676 
Link to Community Plan: 1.1.3 Support networks, program and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing busines improvement 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy. 
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be in accordance with a Council resolution.  
 
Financial implications 
Funding of $120,000 is provided in the Operational Plan for Financial Assistance. $83,309 has 
already been allocated, leaving a balance of $36,691.  
 
Should Council approve the recommendations in this report, a balance of $31,845 will remain.  
 
Associated Risks 
Not applicable. 
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NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

6 February 2018 
 
 
Attachments: 1. Community Grant Application - Running Stream. (separately attached)   

2. Community Grant Application - Mudgee U3A. (separately attached)   
3. Community Grant Application - Mudgee District Tennis Club. (separately 

attached)   
4. Community Grant Application - Mudgee Fine Foods Inc.. (separately 

attached)   
5. Community Grant Application - Vision Australia Black & White Committee. 

(separately attached)   
6. Community Grant Application - Relay for Life. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Registration of Lease in accordance with Real Property Act 
1900 - Lot 1 DP1016478 

REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, P1253811 

     
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Registration of 

Lease in accordance with Real Property Act 1900 - Lot 1 DP1016478; 

2. consent to formalise the Lease agreement in relation to Allotment 1 DP1016478, 
as appended in the Confidential Section of this Business Paper, with the new 
lessee; and 

3. consent to the registration of the lease on the Title of Allotment 1 DP1016478 in 
accordance with the requirements of the Real Property Act 1900; and 

4. authorise the Mayor and General Manager to sign all documentation necessary 
to effect the completion of the Lease agreement in relation to Allotment 1 
DP1016478; and  

5. authorise the Common Seal of Council to be affixed to all documentation 
necessary to effect the completion of the Lease agreement in relation to 
Allotment 1 DP1016478. 

 
 

Executive summary 
The purpose of this Report is to obtain a resolution to formalise and register the lease agreement 
between Council and the new lessee for the occupation of Lot 1 DP1016478 (the Lot) at 105 
Spring Creek Road Gulgong. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council owns the Lot, being 35 ha, at 105 Spring Creek Road Gulgong.  The Lot is classified as 
Operational land in accordance with Sec 25 Local Government Act 1993. 
 
The Lot forms part of the Gulgong Sewerage Treatment Plant operations where Council is 
permitted to reuse treated effluent on the Lot subject to EPA Licence 5808 conditions.  To achieve 
the reuse, the Lot is leased to enable the utilisation of the available water in the recycled effluent 
storage dam to be irrigated for the purpose of fodder production and stock grazing by the lessee. 
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Facilitated by the delegated authority of the General Manager, a lease agreement has been 
negotiated for a period of five (5) years with a new lessee to continue to irrigate the Lot with the 
treated effluent to produce fodder and run stock.  The agreement is appended in the Confidential 
section of the Business Paper. 
 
Section 53 of the Real Property Act 1900 (NSW) requires leases for a term exceeding 3 years to 
be registered on the Title of the Lot. There is no adverse implication to Council in relation to the 
registration.   
 
To finalise the legalities of the agreement process, it is recommended that Council give its consent 
to the registration of the lease on the Title of the Lot.  
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Leasing & Licencing of Council Property 
 
Legislation 
Section 53 of the Real Property Act 1900 (NSW) requires leases for a term exceeding 3 years to 
be executed in the approved form. The combined effect of section 53 and section 41(1) (which 
provides that unregistered dealings pass no interest in the land) is that legal leases of Torrens title 
land for terms of more than three years are created by the registration of the approved form of 
lease. 

The NSW Land Registry Services Registrar General's Guidelines is also referenced for providing 
information about legislation and other requirements relating to leases intended for registration with 
NSW Land Registry Services. 

Local Government Act 1993 - Sec 377, Delegation to the General Manager. 

Financial implications 
The Lease agreement provides that the Lessee is responsible for the payment of Land & Property 
Information fees on the lodgement of the Lease for registration by Council. 
 
The 2017/18 Operational Plan will be reviewed and amended as required, for the re-negotiated 
lease amount, during the March 2018 Quarterly Budget Review. 
 
Associated Risks 
Nil 
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DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

6 February 2018 
 
 
Attachments: 1. Lease Agreement. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Quarterly Budget Review Statement December 2017 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, FIN300117 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Quarterly Budget 

Review Statement December 2017; 

2. amend the 2017/18 Operational Plan in accordance with the proposed variations 
as listed in the Quarterly Budget Review attachment to this report; and 

3. note the opinion of the Responsible Accounting Officer regarding the 
satisfactory financial position of Council, based upon the revised estimates of 
income and expenditure. 

 
 

Executive summary 
This report, with its incorporated attachment, makes up the December 2017 Quarterly Budget 
Review Statement of the 2017/18 Operational Plan. Proposed budget variations to the Operational 
Plan with relevant financial implications are included in the attachment. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Quarterly Budget Review Statement presents a summary of council’s financial position at the 
end of each quarter. It is the mechanism whereby councillors and the community are informed of 
council’s progress against the operational plan and the last revised budget along with 
recommended changes and reasons for major variances. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The recommendation if approved will amend the 2017/18 Operational Plan. In accordance with the 
Delivery Program 2017/21 a comprehensive Quarterly Budget Review reporting is required to be 
completed within two months of period end. 
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Council Policies 
Not applicable. 
 
Legislation 
 
Clause 203 of the Local Government (General) Regulation 2005 requires that:  

(1) Not later than 2 months after the end of each quarter (except the June quarter), the 
responsible accounting officer of a council must prepare and submit to the council a 
budget review statement that shows, by reference to the estimate of income and 
expenditure set out in the statement of the council's revenue policy included in the 
operational plan for the relevant year, a revised estimate of the income and 
expenditure for that year.  

(2) A budget review statement must include or be accompanied by: (a) a report as to 
whether or not the responsible accounting officer believes that the statement 
indicates that the financial position of the council is satisfactory, having regard to the 
original estimate of income and expenditure, and (b) if that position is unsatisfactory, 
recommendations for remedial action.  

(3) A budget statement must also include any information required by the Code to be 
included in such a statement. 

 
Financial implications 
Approval of all the proposed budget variations to the Operational Plan in this report will have the 
following impact on Council’s projected cash balances:  
 
Funding Source Movement 
Asset Replacement Reserve -$     30,000  
Plant Replacement Reserve  $    220,038  
Unrestricted Cash  $    209,056  
Voluntary Planning Agreements  $        7,223  
Water Reserves  $    300,000  
Unspent Grants -$     93,742  
Capital Reserve -$     11,900  
Developer Contributions  $    375,000  
Saleyards Unrestricted Cash  $        8,700  
Ulan Road Reserve  $      83,100  
Grand Total  $ 1,067,474  
 
The proposed variations have a small positive impact on the following financial ratios for 2017/18. 
Page 21-23 of the attachment shows the projected movement in each ratio. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2017/18     

Future Years - - - 
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Certification 
The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2005:  
 
It is my opinion that the December Quarterly Budget Review Statement for Mid-Western Regional 
Council indicates that Council’s projected financial position as at 30 June 2018 will be satisfactory, 
having regard to the projected estimates of income and expenditure for the 2017/18 financial year. 
 
Associated Risks 
Approval of the budget variations proposed in this report are required in order to meet some project 
deadlines. Should the variations not be approved there is a risk of losing grant funding and delays 
in project commencement. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

7 February 2018 
 
 
Attachments: 1. Quarterly Budget Review Statement December 2017. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Monthly Statement of Investment and Bank Balances as at 31 
December 2017 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 31 December 2017; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 December 2017.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
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a) this report sets out details of all money that the Council has invested under Section 625 of 
the Act, and  

b) all investments have been made in accordance with the Act, the regulations and Council's 
investment policies. 

 
Financial implications 
Not applicable. 
 
Associated Risks 
There are inherent risks in investing funds across different platforms, which have the possibility of 
impacting Council investments. However, the parameters of the Investment Policy have been 
developed to reduce risk, as much as possible, and are designed to heavily protect capital 
investment. The higher risk items are that return on investment will not be as high as anticipated, 
or in very bad economic environments (e.g. Global Financial Crisis) there may be no return on 
investment – this risk is low, and monthly reporting to Council helps to mitigate investment risk by 
providing a probity process. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

8 January 2018 
 
 
Attachments: 1. Investment and Cash Balances 31 December 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Monthly Statement of Investment and Bank Balances as at 31 
January 2018 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 31 January 2018; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 January 2018.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
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a) this report sets out details of all money that the Council has invested under Section 625 of 
the Act, and  

b) all investments have been made in accordance with the Act, the regulations and Council's 
investment policies. 

 
Financial implications 
Not applicable. 
 
Associated Risks 
There are inherent risks in investing funds across different platforms, which have the possibility of 
impacting Council investments. However, the parameters of the Investment Policy have been 
developed to reduce risk, as much as possible, and are designed to heavily protect capital 
investment. The higher risk items are that return on investment will not be as high as anticipated, 
or in very bad economic environments (e.g. Global Financial Crisis) there may be no return on 
investment – this risk is low, and monthly reporting to Council helps to mitigate investment risk by 
providing a probity process. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

5 February 2018 
 
 
Attachments: 1. Investment Balances 31 January 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Bitumen Sealing of Gravel Roads Policy 
REPORT BY THE MANAGER WORKS  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, A0100021 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Bitumen Sealing of Gravel 

Roads Policy; and 

2. adopt the Bitumen Sealing of Gravel Roads Policy. 

 
 

Executive summary 
The Bitumen Sealing of Gravel Road Policy was adopted by Council in May 2014 and has been 
reviewed. 
   
This Policy provides a mechanism for private individuals to apply to Council for consideration to 
seal part of an unsealed road and financially contribute. Each application is assessed individually 
and reported to Council for a decision.  
 
There are no legislative or significant changes that impact the Policy, however the policy has been 
amended to require any privately funded bitumen sealing works to be paid in full prior to 
commencement of the works, prior to which Council only required a deposit of 25% followed by a 
balance of payment within 14 days.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council occasionally receives requests from ratepayers who are willing to financially contribute to 
the sealing of parts of the unsealed road network. The Bitumen Sealing of Gravel Roads Policy 
makes provision for private individuals to request Council to consider sealing part of a road where 
they pay for the costs of the seal. It is generally considered that if individuals choose to financially 
contribute to improving their road, then Council will consider their request. 
 
In summary, the Policy requires Council to prepare the road for seal and the private contribution 
covers the cost of the seal.  Payment must be received prior to commencement of the works. 
Minimum lengths and property access requirements are detailed in the Policy. The application form 
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is attached and the acceptance of the application, and subsequent work, is subject to a Council 
resolution. 
 
Council will continue to maintain the sealed section road following the works. 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 

Strategic implications 
Council Strategies 
The Roads Asset Management Plan and Operational Plan will be considered in assessing any 
application made under this Policy.   
 
Council Policies 
Not applicable  
 
Legislation 
Not Applicable   
 
Financial implications 
Generally a sealed road costs more to maintain than an unsealed road, however each application 
is reviewed on its merits and costed accordingly.  A Council Report, which includes all financial and 
strategic implications is provided to Council for consideration and decision to accept the 
application.  
 
 
Associated Risks 
No risks have been identified. 
 
 
 
 

SALLY MULLINGER 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

5 February 2018 
 
 
Attachments: 1. Bitumen Sealing of Gravel Roads Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Relocation of premises for Ironed Out 
REPORT BY THE MANAGER ENVIRONMENTAL SERVICES  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, A0160009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Environmental Services on the Relocation of 

premises for Ironed Out; 

2. support the move of premises for Ironed Out to 154 Church Street, Mudgee; 

3. authorise the General Manager to negotiate and sign a Commercial lease for the 
premises; and 

4. amend the Operational Plan 2017/18 to allocate $20,000 to relocation of the 
Ironed Out premises, to be funded from unrestricted cash. 

 
 

Executive summary 
The existing premises has housed Council’s “Ironed Out ” service over the past 12 years is no 
longer suitable due to both a lack of space and inadequate staff facilities. 
 
New premises have been located that would be ideal for the Ironing service, however the move 
would require expenditure for both the fit out of the new premises and repair works to the existing 
property to make some items good. 
 
This expenditure is not currently in Councils approved budget and therefore requires Council 
resolution to make the appropriate funds available. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has for the past 12 years run a disability employment service known as "Ironed Out” that 
currently provides the following services to the public; Ironing service, Dry Cleaning Agency, 
Costumer Hire and second hand clothes sales. 
 
The business has ebbed and flowed over these years however with the addition of a Dry Cleaning 
Agency and Second hand clothing in the past 2 years the number of customers has been 
increasing. 
 
It has also been evident for a number of years that the current property is too small for the 
operations, which has led to a number of issues including; 
 

1. Insufficient room to set up enough Ironing stations on maximum staff days 
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2. Insufficient room to store or display costumes for hire 

3. Inadequate facilities for customers to try on hire costumes or second hand 
clothes 

4. No display area for second hand clothes 

5. Inadequate lunch room/facilities for staff 

6. No storage room for stock and or equipment associated with the business 

Due to these issues Council Staff have actively been investigating alternative premises for the past  
18 months however over this period nothing suitable and or affordable has been available, until 
recently.  
 
A property at 154 Church Street Mudgee has recently become available for Commercial lease and 
has been investigated as a possible new location. This has resulted in the following findings; 

1. The Property is considerably larger (approx. 180m2 as opposed to the existing 
60m2) in floor area. 

2. The layout is suitable to allow adequate ironing stations, staff facilities and lunch 
room. 

3. The Property allows ample area for the proper display of both Second hand clothing 
and Costume hire. 

4. An area can be utilised as a shop area for the display and sale of various second 
hand items, from the waste facility and tip shop. 

The new property has the required disability access, wide street frontage for customer parking, 
rear lane access, parking for staff and deliveries, existing staff amenities (Bathroom/Kitchen/Lunch 
room/Locker room), existing appropriate development consent and zoning for the usage and room 
for expansion of the business in the future if required. The owner is also flexible with regard to 
lease periods with a 3+3+3 arrangement currently being considered. 

The rental on the new premises is $29 per week more than the existing property ($1500 per 
annum) which when compared against the advantages of the new property is minor in nature. 

It is considered the new larger property with a “Shop” retail area and expanded second hand 
component will more than compensate for this modest rental increase.  

The proposed move, however will require unbudgeted capital expenditure for fit out works to the 
new premises. This will include new power points and lighting for the ironing stations, 
establishment of appropriate electronic IT support services, new clothes and storage racks and 
customer service desk display area.  

Facilities from the existing use will be utilised as appropriate as well as resources from the tip 
shop.  It is estimated however that the move and fit out will cost in the order of $20,000. 

This is a one off cost and it is not considered there will be any additional ongoing costs from the 
proposed relocation apart from the previously mentioned minor rental increase. 

Conclusion: The proposed move would show Council support for the existing service, provide staff 
with proper facilities and room to carry on the business and allow for expansion of the operations to 
the benefit of both Council and the staff. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 

Strategic implications 
Council Strategies 
Councils Delivery Plan 2017/2021 identifies an action of “Providing meaningful employment to 
members of the disabled community”. These recommendations would support this.  
 
Council Policies 
‘Not Applicable’  
 
Legislation 
‘Not Applicable’ 
 
Financial implications 
The one off relocation expense is not allocated within the current budget. Ironed Out does not have 
existing revenues or income/savings to cover this expenditure. An amendment to the Operational 
Plan 2017/18 is recommended, to be funded from unrestricted cash. 
 
It is expected that an additional rise in rental weekly can be offset through improved additional 
business, and that the net impact on future budgets would be nil. However, the anticipated 
increase in revenue from the larger site would assist Councils Own Source Revenue Ratio in future 
years. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2017/18   - - 

Future Years  -  - 
 
Associated Risks 
Nil 
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PETER COTTERILL 
MANAGER ENVIRONMENTAL SERVICES 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

5 February 2018 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 Companion Animals Policy and Annual Work Plan 2017/18 
REPORT BY THE MANAGER GOVERNANCE  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, LAW100018 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Companion Animals Policy 

and Annual Work Plan 2017/18 that has been on exhibition; and 

2. adopt with minor amendments the Companion Animals Policy and Annual Work 
Plan. 

 
 

Executive summary 
The Companion Animals Policy and Annual Work Plan 2017/18 were placed on exhibition following 
the December 2017 meeting and received one submission.  
  
Disclosure of Interest 
Nil  
 
Detailed report 
The submission is attached. 
 
Councils Policy has been updated into the standard council policy template and amended by 
adding a section relating to the Management of Feral and Infant Animals in accordance with s64 
(2) of the Act. The Policy changes have also been reflected in the Companion Animals Annual 
Work Plan priorities. 
 
s64 (2) of the Companion Animals Act provides for Council Policy that is in accordance with the 
Office of Local Government (OLG) guidelines to direct staff to manage animals sized that maybe 
feral and/or infant in consultation with a veterinarian in a shorter period of time than Council is 
required to apply without such a policy. Please refer to page 7 of the attached marked up version 
of the Policy that details how Council manages feral and or infant animals that are seized. 
 
Amendments to the policy have also been reflected in the Annual Work Plan resulting in the 
following priorities being established;   
 
The 9 priorities of the Annual Work Plan are: 
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1. Public education and promoting responsible pet ownership 
2. Public Safety – Dangerous, menacing and restricted breeds of dogs 
3. Registration and identification 
4. Nuisance animals and excessive barking dogs 
5. Impounding animals 
6. Animal Welfare 
7. Management of Feral and Infant Animals. 
8. Cat Management 
9. Dog off leash areas 

 
The marked up amendments to the Annual Work Plan to accommodate the policy changes are 
attached to the report. 
 
The submission was considered with some suggestions being adopted in this final version of the 
Policy and Annual Work Plan.  
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications 
Council Strategies 
Effective animal control is an action under 1.14 of the Community Plan. 
 
Council Policies 
The Companion Animals Annual Work Plan aligns with the Companion Animals Policy. 
 
Legislation 
Companion Animals Act 1998 
 
Financial implications 
Animal Control is managed within Councils 2017/18 annual budget. 
 
Associated Risks 
The risks identified in the Animal Control Program are documented in the risk register and are 
regularly reviewed.  (HRWHS005). 
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TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

25 January 2018 
 
 
Attachments: 1. Companion Animals Policy. (separately attached)   

2. Companion Animals Action Plan 2017/18. (separately attached)   
3. Feedback of Document on Exhibition. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Public Art Policy and Public Art Plan 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, REC800021 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Public Art Policy 

and Public Art Plan; 

2. endorse the Public Art Policy; and 

3. endorse the Public Art Plan. 

 
 

Executive summary 
Council’s Public Art Policy was last endorsed in October 2013 and is now due for review.  The 
Policy sets out Council’s commitment to the development of a public art program, including adding 
value to Council infrastructure, attractions and public amenity.    
 
The Public Art Plan supports the Public Art Policy operationally and, therefore, should be reviewed 
in conjunction with any policy updates. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The most notable amendments to the Public Art Policy concern the abolition of the now redundant 
Public Art Advisory Panel.  This panel was a sub-committee of the Cultural Development 
Committee but, due to ongoing issues concerning failure to raise meeting quorum, the 
memberships of the Cultural Development Committee and Public Art Advisory Panel were 
combined. 
 
The amended Public Art Plan also merges the Public Art Advisory Panel and the Cultural 
Development Committee into the one committee, and provides detail as to both currently installed 
public art works as well as potential sites for future installations. 
 
Both the Public Art Policy and Public Art Plan have previously been discussed by the Cultural 
Development Committee and the most recent proposed amendments were discussed in 
consultation with its members.  Only one response was received following a request for feedback 
on the draft documents and this response was supportive of all amendments proposed.   
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable. 
 
Legislation 
Not applicable. 
 
Financial implications 
Council currently has an ongoing budget in place to cater for sculptures across the region which 
encompasses acquisitions, installation and ongoing maintenance.  As the number of works of 
public art installed increases, so too will there be a need for an increased maintenance budget in 
coming years.   
 
Associated Risks 
Not applicable. 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 January 2018 
 
 
Attachments: 1. Amended Public Art Policy (with tracking). (separately attached)   

2. Amended Public Art Plan (with tracking). (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Village Subsidy Review 2018/19 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, FIN300052 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Village Subsidy Review 

2018/19; and 

2. note the recommendations on the payment of village subsidies for 2018-2019. 

 

Executive summary 
Council requested further information from villages in the Mid-Western Regional Council area who 
currently receive an annual village subsidy to maintain a variety of parks, sports facilities and 
buildings. This report seeks to provide more information on the works that are completed at these 
locations following receipt of the village subsidy.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the Council meeting held on 15 November 2017, the following resolution (Min 348/17) was 
passed: 
 

That Council: 
 
1. receive the report by the Director Community on the Village Subsidies 

2017-2018;  

2. note the village subsidies for 2017 – 2018; and 

3.  request the General Manager take the concerns outlined by Councillors 
in the meeting regarding the amount the Goolma Amenities Committee are 
paid in comparison to other villages and report back to Council. 

 
Correspondence was sent to fifteen village organisations who currently receive the annual subsidy 
on the 20th November, 2017 requesting information regarding the maintenance and enhancement 
of community buildings and fields carried out by organisations in their area.  
 
Of the fifteen villages contacted, seven returned a response.  
 

• Birriwa Sportsground Trust 
• Bylong Hall committee 
• Cooyal Sportsground Trust 
• Bungaba Progress Association 
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• Goolma Amenities Committee 
• Ilford Hall Committee 
• Mullamuddy Bushfire Brigade 

 
These groups made submissions which are included as attachments for the information of 
Councillors. It is difficult to assess the village subsidies where information has not been provided. 
There is some evidence that the areas looked after by Goolma and Hargraves requires a higher 
payment, although the payment to Goolma does seem inconsistent with other villages. As reported 
in November, there appears to be a historic context to this given that there was, under Mudgee 
Shire Council, a Goolma Amenities Levy. This has not been in operation under the Mid-Western 
Regional Council. 
 
Council also invited Running Stream Reserve Trust to apply for the Village subsidy. Running 
Stream Reserve Trust submitted a request to be considered for the Village Subsidy to help 
maintain the Community Hall and Reserve grounds. 
 
The Village Subsidy for 2017/18 financial year were determined as follows: 
 

 

 
The following subsidies are recommended for the 2018/19 financial year: 
 
Village 2018/19 
Bylong Hall Committee 1,500.00 
Birriwa Sportsground Trust 1,500.00 
Bungaba Progress Association 1,500.00 
Cooyal Sportsground Trust 1,500.00 
Goolma Amenities Committee 2,400.00 
Ilford Hall Trust 1,500.00 
Mullamuddy Rural Fire Brigade 1,500.00 
Running Stream Reserve Trust 1,500.00 
 
 

Village 2017/18 
Bylong Hall Committee 1,500.00 
Birriwa Sportsground Trust 1,500.00 
Botobolar Community Committee 1,500.00 
Bungaba Progress Association 1,500.00 
Cooks Gap & District Progress 
Association 1,500.00 
Cooyal Sportsground Trust 1,500.00 
Grattai CWA branch 1,500.00 
Hargraves Progress Association 2,400.00 
Ilford Hall Trust 1,500.00 
Lue Hall and Recreation Committee 1,500.00 
Meroo Hall Trust 1,500.00 
Mullamuddy Rural Fire Brigade 1,500.00 
Pyramul Recreation Ground Trust 1,500.00 
Windeyer Progress Association Inc 1,500.00 
Goolma Amenities Committee* 5,073.44 
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The following subsidies are recommended for the 2018/19 financial year when a response is 
received from the relevant groups so that there can be a record kept of the work that is being 
carried out for future reference: 
 
Village 2018/19 
Botobolar Community Committee 1,500.00 
Cooks Gap & District Progress 
Association 1,500.00 
Grattai CWA branch 1,500.00 
Hargraves Progress Association 2,400.00 
Lue Hall and Recreation Committee 1,500.00 
Meroo Hall Trust 1,500.00 
Pyramul Recreation Ground Trust 1,500.00 
Windeyer Progress Association Inc 1,500.00 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
Open Spaces and Recreation Asset Management Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable  
 
Financial implications 
Village subsidies are provided from the existing passive parks operational budget. 
 
Associated Risks 
Village subsidies can play an important function by engaging with the local village community to 
take ownership of the various open spaces and buildings in their area. Without the work of the 
village groups, it may become more expensive for Council to provide the same levels of service or 
a lower standard of service would be delivered. This could cause some reputational damage to 
Council. 
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SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

1 February 2018 
 
 
Attachments: 1. Birriwa Recreation Ground - Village Subsidy.   

2. Bungaba Progress Association - Village Subsidy.   
3. Bylong Hall Committee - Village subsidy.   
4. Goolma Amenities Committee - village subsidy.   
5. Cooyal Park Trust - Village Subsidy.   
6. Village Subsidy Review - Ilford Hall Trust.   
7. Running Stream Reserve Trust Village Subsidy Application.   
8. Village Subsidy - Mullamuddy Bushfire Brigade.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 Community Services October 2017 to December 2017 
Quarterly Report 

REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, COS300010 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Community 

Services October 2017 to December 2017 Quarterly Report; and 

2. note the recent services provided and activities coordinated by Council’s 
Community Services Department. 

 
 

Executive summary 
This report aims to familiarise Council with services provided by its Community Services 
Department and to inform it of activities undertaken within this portfolio. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
A summary of the various community services provided to the Mid-Western community are 
detailed in the attached report.  Services covered in this report include Community Development, 
Community Transport, cultural activities, Family Day Care, and Meals on Wheels. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable. 
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Legislation 
Not applicable. 
 
Financial implications 
Options are being considered for contributions towards a budget for the establishment of a 
Regional Gallery and further work will be put into a further submission under the Regional Cultural 
Fund. 
 
Associated Risks 
Not applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 February 2018 
 
 
Attachments: 1. Community Services Q4 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.5 Library Services - Quarterly Report 
REPORT BY THE LIBRARY SERVICES COORDINATOR  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, GOV400054, F0620020 
    
 

RECOMMENDATION 
 
That Council receive the report by the Library Services Coordinator on the Library Services 
- Quarterly Report. 
 
 

Executive summary 
This report seeks to inform Council of the activities undertaken by the Mid-Western Regional 
Council Library Service, under the broad outlines of Customer Visits, Library Borrowings, 
Purchased items, Strategic Partnerships, and Sustainable Organisation.  The Report covers the 
period October to December 2017. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
CUSTOMER VISITS, LIBRARY BORROWINGS, & PURCHASED ITEMS 
 
Visits to our Library branches during the October to December 2017 period are lower than visits 
during the same period in 2016. 
 
Quarter Visits 
Oct-Dec 2017 
Oct-Dec 2016 

23,561 
27,277 

 
Across the Library Service, loans of library items have remained at similar levels when compared 
to the Oct-Dec 2016 period. 
 
Quarter Loans 
Oct-Dec 2017 
Oct-Dec 2016 

19,105 
19,642 

 
Loans from the Mobile Library during Oct-Dec 2017 remain at a similar level when compared to the 
Oct-Dec 2016 period. 
 
Quarter Loans 
Oct-Dec 2017 
Oct-Dec 2016 

1,348 
1,570 
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The use of library eresources has decreased when compared to the same quarter of the previous 
year. 
 
Quarter Accesses 
Oct-Dec 2017 
Oct-Dec 2016 

198 
765 

 
The Library continues to purchase new items in line with the Collection Development Strategy.  
These items include audio books, magazines, fiction and non-fiction for adults and children in both 
print and electronic format, and DVDs. 
 
Quarter Purchases 
Oct-Dec 2017 1,618 
 
STRATEGIC PARTNERSHIPS 
 
The Library is collaborating with the Mudgee Colonial Museum to have a small part of the 
Museum’s collection on display at Mudgee Library.  The display will be refreshed at regular 
intervals. 
 
Mid-Western Regional Council Library has recently joined a consortia of 11 Central and Western 
NSW libraries to bring the Borrowbox ebook and eaudiobook platform to Mid-Western library 
customers.  This collaboration has added around 5000 additional items to our existing collections. 
 
SUSTAINABLE ORGANISATION 
 
The Library continues to engage with the community through regular newspaper features, items in 
Council’s Community newsletter, and via the Library’s Facebook page.  An email is sent monthly to 
schools, school librarians, BookGroup and other interested community members, and includes 
promotional materials (if appropriate), instructions for use of targeted online resources, news of 
upcoming Library events, and recommended reading lists. 
 
Library branches continue to participate with the ‘Wrap with Love’ program, acting as collection 
points for knitted squares.  Mudgee Library also supports a monthly knitting group at the Library. 
 
During 2017, the Library facilitated 4 community Book Groups, and 3 U3A Book Groups. 
 
The program of First Monday History talks continued until year’s end, with local historians invited to 
present on a topic of interest to the wider community.  The talks have generated much interest, and 
will continue into 2018. 
 
A small meeting room and training room in Mudgee Library were rebuilt into a larger meeting space 
– it is expected this will be well used by the wider community. 
 
The Library was also pleased to receive a grant from Glencore which facilitated the purchase of a 
new Mobile Library.  It is expected the new Mobile Library – with up-to-date branding – will be seen 
out in the community soon. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
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Strategic implications 
Council Strategies 
 
The Library Services – Quarterly Report has bene developed in line with the 2014-2017 Delivery 
Program. 
Not applicable 
 
Council Policies 
 
The Library Services – Quarterly Report has been developed in line with the Collection 
Management Strategy. 
Not applicable. 
 
Legislation 
 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 

MICHELLE MAUNDER 
LIBRARY SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

6 February 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

378 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 FEBRUARY 2018 
REPORT 11.6 

 
 
 

 

11.6 Mudgee Town Hall Cinema - Activity Report 2017 
REPORT BY THE LIBRARY SERVICES COORDINATOR  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, REC800016 
    
 

RECOMMENDATION 
 
That Council: 
 

1. receive the report by the Library Services Coordinator on the Mudgee Town Hall 
Cinema - Activity Report 2017; and 
 

2. note the successful efforts of the partnership with Rotary in presenting new release 
movies each month and in raising funds for the community. 

 
 

Executive summary 
The Mudgee Town Hall Cinema began operation in July 2013, and continues to succeed as a 
partnership between Council and the two Mudgee based Rotary clubs.  This report serves to 
outline the community patronage, fundraising activity and volunteer contribution of the cinema. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Town Hall cinema operates as a partnership between Mid-Western Regional Council, 
the Mudgee Rotary Club, and the Rotary Club of Mudgee Sunrise.  The cinema operates eight 
movie sessions on the first weekend of every month. 
 
Council provides the venue, management and distributor negotiation aspects of the project, while 
the Rotary clubs provide the voluntary staff for candy bar (including stock purchasing), weekend 
ticket sales, ushering, projectioning and the like. 
 
The success of the Mudgee Town Hall Cinema project is two-fold – it brings new release movies 
back to Mudgee on a regular basis, and has seen many happy adults and children enjoying cinema 
in their region.  During 2017, a total of 5,596 tickets were sold. 
 
Added to its success is the candy bar fundraising opportunity provided to Rotary, which has seen 
many community organisations and projects benefit. 
 
During 2017, Rotary have raised a total of $10,542.41 from the candy bar they operate.  In addition 
to that, Council provide Rotary with a share of the ticket sales profit, and in 2017 this has added up 
to $13,223.65.  This means that the total amount of money contributed by Rotary back to the 
community during 2017 is $23,676.06. 
 
This is made possible by the many Rotary volunteers who each month serve as popcorn makers, 
ticket sellers and ushers at the movies.  Rotary has estimated that each month, they provide the 
following amount of volunteer hours: 
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• 16 hours for candy bar purchasing, candy bar set up, rostering of volunteers and 
distribtuion of posters around the Mudgee township 

• 4 hours of volunteer projectionist time to screen movies 
• 102 hours of volunteer time spent on ticket sales, ushering, and candy bar sales over 8 

weekend movie sessions 
• A total of 122 volunteer hours each month. 

 
Rotary estimate their volunteer hours equates to $3,170 of paid staff hours per month, or $38,040 
per annum. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 

MICHELLE MAUNDER 
LIBRARY SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

7 February 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 12: Reports from Committees 
 
 

12.1 Gulgong Memorial Hall Committee Meetings November and 
December 2017 

REPORT BY THE DIRECTOR COMMUNITY  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, A0100025 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Gulgong Memorial Hall 

Committee Meeting November and December 2017; 

2. note the minutes from the Gulgong Memorial Hall Committee meetings held 14 
November and 5 December, 2017; and 

3. endorse that the Gulgong Arts Council have a membership position on the 
Gulgong Memorial Hall Committee. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Memorial Hall Committee meetings held on 14 November and 5 December, 2017. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Gulgong Memorial Hall Committee has had a number of discussions required future works at 
the Hall and there are many ideas for the future. As a regular user of the Hall, the Gulgong Arts 
Council has also put forward ideas for consideration. Alongside this, the Gulgong arts Council have 
requested that they be accepted as a member of the Hall Committee. This may also provide 
opportunities for other regular users to be members of the Committee. Ultimately, if there is regular 
positive communication between hall users then this will hopefully lead to a high degree of 
harmony and understanding between users and better knowledge of the differrent events and 
different requirements of the Hall. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not Applicable.  
 
Legislation 
The Gulgong Memorial Hall Committee is operating under Section 355 of the Local Government 
Act (1993), which allows it to exercise a function of Council.  
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

7 December 2017 
 
 
Attachments: 1. Gulgong Memorial Hall minutes 14/11/2017.   

2. Gulgong Memorial Hall minutes 5/12/2017.   
3. Memorila Hall Gulgong - Request Kitchen Items.   
4. Request for Gulgong Arts Council delegate as committee member.   
5. Gulgong Memorial Hall Audio Inventory.   
6. Sound Sysytem Test Report - Gulgong Memorial Hall.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Local Traffic Committee Meeting - December 2017 
REPORT BY THE MANAGER DEVELOPMENT ENGINEERING   
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, A0100009 
    
 

 
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Development Engineering  on the Local Traffic 

Committee Meeting - December 2017;  

2. approve to convert the ‘Nose to Kerb’ parking of Church Street adjoining the 
tennis courts to ‘Rear to Kerb’ 60 degree angle parking; and 

3. accept the recommendation regarding Disabled Parking around Kandos and 
Rylstone: 

a) develop an ongoing program to improve compliance with the Australian 
Standard 2890.5 Parking Facilities – on street Parking 

b) that a community Planning Proposal be put forward for the allocation of funds 
in the 2018/19 Financial year for the investigation and construction of dedicated 
compliant Disabled Parking Spaces within Kandos and Rylstone 

c) rescind the Motion carried by Minute number 503/13, Item 3b 

 
 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
There are no disclosure of interest associated with this report. 
 
Detailed report 
The Local Traffic Committee meeting was held on 15 December 2017.  
 
There were two reports tabled for consideration with two recommended for approval by Council: 
 

• convert ‘Nose to Kerb’ parking near the tennis courts on Church Street 
• Disabled Parking in Kandos and Rylstone 

 
The minutes and comments for the LTC meeting are attached.  
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Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications  
Council Strategies 
Facilitating the Local Traffic Committee is covered in Council’s Delivery Program, Strategy 4.1.1. 
Pedestrian Access Mobility Plan  
 
Council Policies 
Not Applicable 
 
Legislation 
Roads Act 1993 
Roads Transport Act 2013 
Road Rules 2014  
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 
 

DANIEL BUCKENS 
MANAGER DEVELOPMENT ENGINEERING  
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

21 December 2017 
 
 
Attachments: 1. LTC Meeting Minutes - December 2017.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Mudgee Sports Council Meeting 29 January, 2018. 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 FEBRUARY 2018 ORDINARY MEETING 
GOV400066, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Mudgee Sports Council 

Meeting 29 January, 2018. and 

2. note the minutes for the Mudgee Sports Council meeting held on 29 Janauary 
2018. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council meeting held on 29 January 2018.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters in Progress report 
together with updated financial details each month prior to their meetings. 
 
The meeting discussed the Mudgee Sports Council Awards dinner which is being held on Friday 
23 February at the Mudgee Golf Club. 
 
There was also discussion regarding the Glen Willow Master Plan. A number of changes were 
proposed and an amended Master Plan will be presented to Council at a future meeting for 
endorsement.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable. 
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Council Policies 
Not Applicable.  
 
Legislation 
The Mudgee Sports Council is operating under Section 355 of the Local Government Act (1993), 
which allows it to exercise a function of Council.  
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Nil. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

7 February 2018 
 
 
Attachments: 1. Sports Council Meeting 29/01/2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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