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11 July 2018 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
18 JULY 2018 

Open Day at 5:30pm 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 20 June 2018 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 20 June 2018 be taken as read and confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached.  
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Solar Energy 
Options 

Res. 127/17 
Ordinary 
Meeting  
17/05/17 

That Council: 
 
2. endorse the strategy of installing 

solar panels on appropriate 
Council buildings to reduce 
ongoing electricity costs and 
deliver this strategy for at least 
one further Council building 
during the 2017/18 financial year. 

To be reported to 
Council at a future 
meeting. 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions 
and that a report be brought 
back to Council for 
considerations. 

To be reported to 
Council at a future 
meeting. 

RV Friendly 
Town 

Res.04/18 
Ordinary 
Meeting 
21/02/2018  

That Council staff: 
 
1. identify potential sites in Gulgong 

and Rylstone to enable the status 
of an 'RV Friendly Town'; and 
 

provide costings as to what is 
required to provide the services 
required for this to happen. 

To be reported at 
future Council 
meeting. 
 
RECOMMENDED 
FOR COMPLETION 

Lue and 
Goolma tips 

Res. 49/18 
Ordinary 
Meeting 
21/03/18 

That Council implement a strategy to 
improve the efficiency and aesthetics 
of the Lue and Goolma tips by: 
 
1. installing security cameras in safe 

and secure locations on the tip 
sites; 

 
2. planning the sites to make more 

efficient use of tipping locations 
and waste categories; and  

 
2. installing some 'sight barriers' to 

improve the impact upon entry 
into these villages. 

To be reported to 
Council at a future 
meeting. 
 
Please refer to 
report 10.1 of this 
Council Meeting 
Agenda. 

RFT 2017/21 
Glen Willow 
Footbridge - 
Provision of 
Handrail 
Trusses and 
Piers 

Res. 66/18 
Ordinary 
Meeting 
21/03/18 

That Council: 
 
3. investigate a more economical 

outcome and bring back a report 
when the cost of works are 
known. 

To be reported to 
Council at a future 
meeting. 

Rylstone Lawn 
Cemetery 

Res. 108/18 
Ordinary 
Meeting 16 
May 2018   

4. That Council staff bring back a 
report on the costs and any grant 
opportunities, and that Council 
consider a lawn cemetery at 
Rylstone as part of a future 

To be reported at a 
future meeting. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

budget initiative. 

Bus Access to 
Red Hill 

Res. 131/18 
Ordinary 
Meeting 20 
June 2018 

That a report be brought back to 
Council on options for improving 
access for buses and coaches to the 
Red Hill Precinct. 

To be reported at a 
future meeting. 

Water Modelling Res. 132/18 
Ordinary 
Meeting 20 
June 2018 

Council obtain quotes with a view to 
engaging an independent consultant 
to provide a peer review of the 
modelling provided by WaterNSW on 
Windermere Dam, and provide 
assumptions on possible Blue Green 
Algae problems. 

To be reported at a 
future meeting. 

Council 
Representations 
at Funerals 

Res. 133/18 
Ordinary 
Meeting 20 
June 2018 

That Council develops a Policy in 
relation to Council representation at 
Funerals. 

To be reported at a 
future meeting. 

Ironbarks Road Res. 143/18 
Ordinary 
Meeting 20 
June 2018 

That the staff engage with the 
members of Ironbarks Road and 
bring back report on the best way to 
deal with their concerns regarding 
this road. 

To be reported at a 
future meeting. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Drought Support for Farmers 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, A0230002 

    
 

MOTION 
 
That Council request the State Government to reintroduce the drought declared areas when 
needed in the state to give immediate assistance to farmers in crisis from drought and to relax the 
asset test on farm household allowances. That Council seek the support of the ORANA Joint 
Organisation and the Local Government Conference. 
 
 

Background 
The state government no longer declared drought a natural disaster event though it is as 
devastating as floods and fire. 
  
Officer’s comments 
If Council approve this motion, we will write to the State Government. 
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6.2 Establishment of a Water Committee 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, A0230002 

    
 

MOTION 
 
That Council set up a Water Committee under the legislation of the State Government which would 
include a council representative and water stakeholders. That Council invite State Water to an 
open session of council so that they can explain to the Council, the media and the community how 
water is managed from Windermere Dam. 
 
 

Background 
There is a number of stakeholders including Council, who have an interest in the water releases 
from Windermere Dam. 
 
Officer’s comments 
The Cudgegong Valley water users have recently met and have reformed the committee called the 
‘Cudgegong Valley Water and Security Users Committee’. 
 
This Committee already has a Councillor as the Chair. The General Manager also represents the 
Cudgegong Valley users as a voting member on the Customer Advisory Group at Water NSW and 
also sits on the Stakeholder Advisory Panel representing the Cudgegong Valley. 
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Item 7: Office of the General Manager 
 
 

7.1 Fixing of Annual Fees for Councillors and the Mayor 
REPORT BY THE DIRECTOR COMMUNITY  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, GOV400010 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Fixing of Annual Fees for 

Councillors and the Mayor; and 

2. fix fees for Councillors and the Mayor for the period July 2018 to June 2019 at 
$19,790 for Councillors and an additional $43,170 for the Mayor;  

(a) Council pay the Deputy Mayor a fee, to be deducted from the fee payable to 
the Mayor, for periods of 7 days or more, where the Mayor is unable to 
carry out the duties of Mayor, such fee to be for the period that the Deputy 
Mayor acts in the role of the Mayor;  

(b) the calculation of this fee to be determined at a pro rata rate of the Mayor’s 
annual fee. 

 
 

Executive summary 
This report addresses the need for Council to fix the annual fees for Councillors and the Mayor for 
the period July 2018 to June 2019. The report recommends an increase from $19,310 to $19,790 
for Councillors and an additional payment to the Mayor increasing from $42,120 to $43,170. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Government Act 1993 provides that Council must pay an annual fee to each Councillor 
and to the Mayor. The Mayoral fee must be paid in addition to the fee paid to the Mayor as a 
Councillor.  
 
The Council may fix these fees and, if it decides to do so, the fees must be fixed in accordance 
with the determination of the Local Government Remuneration Tribunal. If Council does not fix a 
fee, it is required to pay the minimum fee determined by the Remuneration Tribunal.  
 
The Act also provides that Council may pay the Deputy Mayor as fee determined by the Council for 
such time as the Deputy Mayor acts as in the office of the Mayor; such amount to be deducted 
from the Mayor’s annual fee.  
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The Act provides that the Remuneration Tribunal must make a determination in relation to fees, not 
later than 1 May each year. The 2018 determination of the Remuneration Tribunal is attached. 
 
As a consequence of that determination, this Council has been categorised as rural; the fees 
applicable for the period July 2018 to June 2019 being: 
 
 Minimum Maximum 
Councillor $8,970 $19,790 
Mayor (additional fee) $19,100 $43,170 
 
 

Community Plan implications 

Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Payment of Expenses and Facilities to Councillors Policy  
 
Legislation 
Local Government Act NSW 
 
Financial implications 
These fees have already been included in Council’s budget.  
 
Associated Risks 
Not applicable 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

14 June 2018 
 
 
Attachments: 1. 2018-Annual Determination-LGRT. (separately attached)   

2. Council Circular Determination of the Local Government remuneration 
Tribunal. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 JULY 2018 
REPORT 7.2 15 

7.2 Orana Joint Organisation Inaugural Meeting 
REPORT BY THE DIRECTOR COMMUNITY 
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, GOR500030 

RECOMMENDATION 

That Council: 

1. receive the report by the Director Community on the Orana Joint Organisation
Inaugural Meeting;

2. note the minutes from the inaugural meeting of the Orana Joint Organisation;

3. endorse the Orana Joint Organisation Draft Charter; and

4. endorse the Orana Joint Organisation Expenses and Provision of Facilities to
Board Members Policy.

Executive summary 
The Orana Joint Organisation has held its inaugural meeting and this report provides an update to 
Council on this meeting and the initial work of the Orana Joint Organisation. 

Disclosure of Interest 
Nil 

Detailed report 
Following the proclamation of the Orana Joint Organisation, the inaugural meeting was held on 13 
June 2018 in Gilgandra. The minutes from the meeting are included with this report.  

Representatives from Gilgandra, Warrumbungle, Narromine and Mid-Western were present. Mayor 
Doug Batten from Gilgandra Shire Council was elected unopposed as the Chair and Belinda 
Barlow was appointed as the interim Executive Officer. It was also resolved to support the inclusion 
of Bogan and Warren Shires. 

A draft charter and a draft Payment of Expenses and Provision of Facilities to Board Members 
Policy were discussed and were referred to member Councils for consideration. Any comments 
from Council need to be provided within 42 days of the meeting (by 25 July 2018). 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
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Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not applicable  
 
Legislation 
Local Government Act 1993 
Local Government Regulations 
Local Government (Regional Joint Organisations) Proclamation 2018.  
 
Financial implications 
Expenses related to the Orana Joint Organisation are covered through existing budgets or will be 
presented to Council for resolution. 
 
Associated Risks 
Membership of the Joint Organisation is seem as a prudent requirement of Council to assist in its 
engagement and leadership on regional and State issues. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

2 July 2018 
 
 
Attachments: 1. 2018.06.13 Orana JO Minutes Inaugural Meeting.   

2. Orana Joint Organisation Charter 13 June 2018.   
3. Orana Joint Organisation - Payment of Expenses and Provision of Facilities 

Policy.   
4. 2018.07.04 Memo - Joint Organisation.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 Regent Theatre - Demolition and Erection of Hotel (62 rooms), 
Function Centre & Food and Drink Premises - 5, 6 & 7 Church 
Street and 33 Short Street, Mudgee - DA0081/2018 

REPORT BY THE SENIOR TOWN PLANNER  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, DA0081/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on the Regent Theatre - 

Demolition and Erection of Hotel (62 rooms), Function Centre & Food and Drink 
Premises - 5, 6 & 7 Church Street and 33 Short Street, Mudgee - DA0081/2018; 

B. refuse the Regent Theatre - Demolition and Erection of Hotel (62 rooms), 
Function Centre & Food and Drink Premises - 5, 6 & 7 Church Street and 33 Short 
Street, Mudgee - DA0081/2018 for the following reasons:  

1. Insufficient parking provided to cater for the expected demand of the hotel and its 
guests.  

 
 
 

Executive summary 
OWNER/S Seaview Links Pty Ltd, The Blue Douglas Pty 

Ltd, Hucks Holdings Pty Ltd & Anglican 
Property Trust 

APPLICANT: Mod Urban Pty Ltd 
PROPERTY DESCRIPTION 1 – 3 and 5,6 & 7 Church Street & 33 Short 

Street 
PROPOSED DEVELOPMENT Partial demolition of Regent Theatre, 

demolition of dwelling and erection of 62 room 
hotel, function centre, food and drink premises 
and carparks. 

ESTIMATED COST OF DEVELOPMENT: $13 million 
REASON FOR REPORTING TO COUNCIL: Public interest, cost of development and 

variation to development standard 
PUBLIC SUBMISSIONS: 209 (from 160 people) 
 
A Development Application was received by Council on 3 October 2017 and lodged 27 October 
2017, seeking approval for the partial demolition of the Regent Theatre, erection of a 62 room hotel 
over 5 levels together with function space, rooftop bar, and café at ground level at 5-7 Church 
Street Mudgee. 
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The development also includes the demolition of the dwelling at 33 Short Street and construction of 
a carpark. An additional carpark is also proposed to be constructed off-site at the Anglican Church, 
with access onto Short Street. 
 
The application was originally notified to adjoining landowners, and advertised in the local 
newspaper for two weeks starting 1 November 2017 and ending 17 November 2017, in 
accordance with Mid-Western Regional Development Control Plan 2013. The exhibition period was 
extended until 1 December 2017 owing to the high level of public interest. During the notification 
period a total of 99 submissions were received (1 in support), including a petition containing 35 
signatures.  
 

 
Figure 1: Location Plan 
 
Following an initial review of the application, a further information request was made on 7 
December 2017, with amended plans received 2 February 2018. Owing to the nature and extent of 
the changes the application was re-notified for a period of two weeks, starting 16 February 2018 
and ending 2 March 2018. During the second notification period a total of 108 written submissions 
were received (6 in support) and a further petition containing 592 signatures, in addition to an 
electronic submission with 2125 electronic submissions objecting to the development.  
 
Following on from the exhibition period, the applicant has provided an additional traffic study (dated 
June 2018) detailing the off peak parking availability in relation to the ancillary uses associated with 
the Hotel.  
 
The application is referred to Council for consideration as the value of the construction works 
associated with the development exceeds staff delegations, and the number of submissions 
received exceeds 7. 
 
The application is recommended for refusal.   
 
Development Detail  
The applicant is seeking consent for the adaptive reuse of the Regent Theatre for a new hotel 
development at 5-7 Church Street, Mudgee (Lot 1 DP 633977) and 33 Short Street, Mudgee. The 
application also seeks approval for the partial demolition of the Regent Theatre and dwelling house 
at 33 Short Street, with the construction of a new car park. An additional car park is also proposed 
off-site at the Anglican Church Site.  
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Specifically, the applicant seeks approval for:  
 
• Demolition of existing dwelling and structures at 33 Short Street; 
• Partial demolition of the Regent Theatre building;  
• Change of use from a theatre to a 62-room hotel; 
• Construction of a rear addition to the Regent Theatre over five (5) levels;   
• Provision of a roof top bar and glass balustrade behind the existing building parapet; 
• A pre-function area on level 4 (38.85m2) and a function space (136.2m2); 
• Ancillary uses within the hotel including café (25.93m2), dining area, reception, and kitchen;   
• Construction of associated landscaping; 
• Provision and construction of a total of 58 car parking spaces as follows: 

- Construction of an at grade car park at 33 Short Street containing 38 spaces (including two 
disabled spaces)  

- 20 spaces in a leased area on the Anglican Church site  
• Change the parallel parking configuration along Short Street, to 60 degrees* (1); 
• Indicative signage locations, with detail signage to be subject of future development applications. 
 
*Note:   

(1) This was endorsed by the Local Traffic Committee, 20 April 2018, subject to approval of 
the DA (Attached). As the application is being recommended for refusal, the recommendation 
of the Traffic Committee is not being put forward as part of this application.  
 
Further investigations have also revealed that there is insufficient pavement width to 
accommodate changes to parking on both sides of Short Street. Therefore, as per the 
A/Manager Development Engineer’s report, the proposed changes should only be 
implemented along the northern side of Short Street.   

 
The proposed development also includes separate waste storage locations and waste disposal is 
proposed to be undertaken by a private contractor. Staff will be responsible for taking waste bins 
out to the car park area for collection by a private waste contractor, and then bring bins back into 
the waste storage area. The waste vehicle will be a 10m waste truck. 
 
Site Characteristics 
The primary site consists of two parts, being the Regent Theatre (Lot 1 P639917) and 33 Short 
Street (Lot 1 DP5432). Combined, these two lots have an area of 2,199m2, with frontages of 
approximately 20m to both Church and Short Street.  
 
The theatre site is relatively flat with vehicular access to the rear currently gained over a right-of-
way across the ‘Lawson Park Hotel’ site.  The theatre currently occupies approximately the front 
two thirds of the site on the western side of the lot, with the rear (eastern) portion of the site utilised 
as an informal car park. 33 Short Street contains an existing red brick house, in an art deco style, 
with associated infrastructure. 
 
The surrounding uses comprise the adjoining hotel (pub) complex to the north and west; the 
Lawson Park Reserve to the north running along the back of the Cudgegong River; the residential 
dwelling which adjoins to the east; and the commercial uses along Market Street which adjoin the 
south of the site.  
 
An off-site off street car park is also proposed at the Anglican Church (part Lot 1 DP1043650), 
containing St John the Baptist Anglican Church, being a listed heritage item. The car park area is 
currently fenced along the northern and eastern side (approximately 1.8m high colour bond), with 
the Church and Church Hall adjoining to the south and east respectively.  
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Site History 
Despite the age of the Regent Theatre, there are a limited number of development applications, 
namely: 
 
DA0460/2008 Re-painting the exterior of the building, granted consent by Council 16 September 
2008 
  
Seaview Links Pty Ltd v Mid-Western Regional Council Land and Environment Court Proceedings 
10994 of 2015, was granted development consent 18 February 2016, for development application 
DA0228/2015, which consists of demolition of the rear portion of the existing theatre and adaptive 
reuse of the facade and front section in association with redevelopment for the purpose of shop top 
housing and ground floor retail comprising 2 street level retail tenancies, 20 x 1 bedroom, 14 x 2 
bedroom over 4 levels and parking over ground and basement levels for 37 vehicles at 5-7 Church 
Street, Mudgee. 
 
Of note, the above consent is still valid, and does not lapse until 18 February 2021, and pursuant 
to Sec 4.53 of the Environmental Planning & Assessment Act 1979, will not lapse provided 
physical commencement of the development occurs. Furthermore, the subject application 
approved a height limit of 15.54m, representing a variation of 83% to Councils 8.5m height limit. It 
should also be noted that the subject application was approved with a car parking shortfall of 1 
space (44 required, 43 provided).  
 
Detailed report 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 
 
SECTION 4.15(1)(A)(I): ANY ENVIRONMENTAL PLANNING INSTRUMENTS  

Mid-Western Regional Local Environmental Plan 2012 
 
Clause 1.2 Aims of Plan 
 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is B3 Commercial Core and R3 Medium Density Residential. 
 
Clause 2.3 Zone objectives and Land Use Table 
 
The objectives of the B3 Commercial Core zone are as follows: 
 

• To provide a wide range of retail, business, office, entertainment, community and other 
suitable land uses that serve the needs of the local and wider community. 

 
Comment: The proposal provides for a variety of land uses that are permissible in the 

zone. 
 

• To encourage appropriate employment opportunities in accessible locations. 
 

Comment: The proposal will create a variety of employment opportunities in a downtown 
location. 
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• To maximise public transport patronage and encourage walking and cycling. 

 
Comment: The proposal will provide for tourist accommodation and other commercial uses 
in a downtown location. This will encourage walking and cycling to gain access to the 
necessary facilities required by the patrons. 

 
• To promote the Central Business District of Mudgee as the major focus for retail and 

commercial activity in the Mid-Western Region. 
 

Comment: The Central Business District of Mudgee will still be the focus for retail and 
commercial activity as a result of the proposed development. 

 
• To consolidate business development in the Mudgee town centre and avoid unnecessary or 

inappropriate expansion of business-related land uses into surrounding residential 
neighbourhoods. 

 
Comment: The proposal will add to the commercial uses within the Mudgee town centre.  
 
The proposal does include an ancillary carpark that extends into the adjacent R3 zone. 
This is discussed further in this report. 

 
• To ensure that new development is compatible with the historic architectural character and 

streetscapes of the Mudgee commercial core area. 
 

Comment: The proposal will retain the front façade of the theatre, which is considered to 
be a dominant feature of the architectural historic character of the Mudgee commercial 
streetscape. This retention is in line with the Heritage Impact Statement provided with the 
application, which was reviewed by Graham Hall, Council’s Heritage Advisor, who has 
recommended approval of the application, subject to conditions.  

 
• To ensure that the form and layout of new development is designed to encourage free 

pedestrian movement and connectivity within the commercial core. 
 

Comment: The proposal will not significantly hinder pedestrian movement and connectivity 
along Church Street, or Short Street. 

 
The proposal also includes the construction of a carpark within the R3 Medium Density Residential 
zone. This is discussed later in this report. 
 
The proposal includes the following defined uses, under the Mid-Western Regional Local 
Environmental Plan 2012 (MWRLEP 2012), all of which are permissible in the B3 zone with 
development consent*: 
 

hotel or Hotel accommodation means a building or place (whether or not licensed premises 
under the Liquor Act 2007) that provides temporary or short-term accommodation on a 
commercial basis and that: 
(a)  comprises rooms or self-contained suites, and 
(b)  may provide meals to guests or the general public and facilities for the parking of guests’ 
vehicles, 
but does not include backpackers’ accommodation, a boarding house, bed and breakfast 
accommodation or farm stay accommodation. 
 

https://www.legislation.nsw.gov.au/#/view/act/2007/90
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function centre means a building or place used for the holding of events, functions, 
conferences and the like, and includes convention centres, exhibition centres and reception 
centres, but does not include an entertainment facility. 
 
food and drink premises means premises that are used for the preparation and retail sale of 
food or drink (or both) for immediate consumption on or off the premises, and includes any of 
the following: 
(a)  a restaurant or cafe, 
(b)  take away food and drink premises, 
(c)  a pub, 
(d)  a small bar. 

 
* Note: A car park is also proposed in the R3 zone, made permissible with consent by virtue of 

clause 5.3, see below. 
 
Clause 2.7 Demolition Requires Development Consent  
 
In satisfaction of this clause, the development application seeks approval for the partial demolition 
of the Regent Theatre, and the dwelling located at 33 Short Street.   
 
Clause 4.3 Height of Buildings 
 
In accordance with the Height of Buildings Map, the height of a building on the subject land is not 
to exceed 8.5m. The proposed development exceeds this standard by proposing additions with a 
maximum building height of 16.7m to the top of the lift overrun, with the majority of the building at a 
height of 16.28m. This represents a variation of 96% and 91.5% respectively.  
 
As the proposal contravenes the 8.5m building height the applicant has sought an exemption to 
vary the development standard, in accordance with Clause 4.6 Exceptions to Development 
Standards, see below. 
 
Clause 4.6 Exceptions to Development Standards 
 
Clause 4.6 allows the consent authority to vary a development standard where a written request 
from the applicant has been received demonstrating: 
 
a) that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case, and 
b) that there are sufficient environmental planning grounds to justify contravening the 

development standard. 
 
The applicant has included a written statement with the application based on the revised plans. 
The justification provided by the applicant addressing clause 4.6(3) and (4) is summarised (where 
relevant) below: 
 

• The building already exceeds the 8.5m height limit for a significant portion of the site. 
• The proposed height does not significantly exceed the existing height of the building 

façade. 
• The provision of a carpark at 33 Short Street provides a further buffer between the proposal 

and the residential land to the east. 
• The front façade and side walls will be retained to ensure there is only minimal impact of 

the external appearance of the building, in a heritage context. 
• The proposal provides a mix of façade treatments and articulations. 
• The scale and bulk of the proposal is similar to surrounding commercial developments in 

the area. 
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• The Statement of Heritage Impact lodged with the application demonstrates there will be no 
adverse impact on the heritage significance of the item or the Mudgee Heritage 
Conservation Area. 

• The proposal still achieves the objectives of the B3 Commercial Core zone. 
• Any overshadowing impacts on properties to the south are warranted given the 0m setback 

controls for development in the B3 Commercial Core zone. 
• Landscaping opportunities exist along the eastern property boundary to soften the bulk of 

the building when viewed from Lawson Park and the residences to the east. 
• The proposed development is not offensive, jarring or unsympathetic in a streetscape 

context with the majority of the works not readily discernible as viewed from Church Street. 
• Viewing of the site from Lawson Park will be highly articulated and a visually interesting 

hotel façade compared to the existing large, unarticulated and bland northern masonry wall. 
• There is significant heritage conservation value in the proposal as it allows the retention of 

the heritage façade and adaptive reuse of a building that has remained vacant. 
 
Comment: It is considered that the justification provided adequately demonstrates that compliance 
with the development standard is unreasonable and unnecessary in this particular instance. 
 
The building for a significant portion of the site already exceeds the 8.5m height limit 
(approximately 15m), the proposal will not significantly exceed this height (16.28 for the general 
roof line with an additional 0.42 for the lift overruns, which form a minor portion of the roof line) and 
will now include an inserted façade behind the northern concrete wall, which extends above the 
wall to assist in providing articulation and a backdrop to the current view from Short Street. 

 
 
Figure 2: North elevation (Orange fill depicts existing building) 
 
In addition, the objectives contained within clause 4.3 of MWRLEP 2012 will still be met in that the 
proposal is infill development of a similar height to the existing building on the site and would sit 
comfortably within the heritage fabric of the Mudgee streetscape assisting with the preservation of 
the character of Mudgee. Furthermore, Council’s Heritage Advisor has commented that the 
extension…is slightly higher and considerably longer, but in scale - in the sense of the relationship 
of the size of building elements to the human body – it is normal, contrasting with the large, almost 
monumental scale of the facade.   
 
As the application is to be considered by Council (not a delegate of Council), assumed 
concurrence can be given by the Secretary of the Department of Planning, pursuant to Clause 
4.6(5) of MWRLEP 2012, in accordance with Planning Circular PS 18-003. 
 
Clause 5.3 Development near zone boundaries 
 
The objective of this clause is to provide flexibility where the investigation of a site and its 
surroundings reveals that a use allowed on the other side of a zone boundary would enable a more 
logical and appropriate development of the site and be compatible with the planning objectives and 
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land uses for the adjoining zone. By subclause (2) the clause applies to so much of any land that is 
within the relevant distance of a boundary between any two zones, the relevant distance being 
50m. 
 
In this instance the proposed carpark, which is considered an ancillary aspect to the Hotel, function 
centre and food and drink premises, is located in the R3 zone and is prohibited. However, the 
location of the carpark is wholly within 50m of the zone boundary with the adjacent B3 zone and 
therefore can be considered under this clause.  
 
Clause 5.3(4) prescribes a precondition to Council exercising its power to grant development 
consent. Council must be satisfied that: 
 

a) the development is not inconsistent with the objectives for development 
in both zones, and 

b) the carrying out of the development is desirable due to compatible land 
use planning, infrastructure capacity and other planning principles 
relating to the efficient and timely development of land.  

 
Both (a) and (b) must be satisfied. 
 
In considering a) it is considered that the term ‘not inconsistent with” should be given a similar 
interpretation to the phase “consistent with”. The phrase “consistent with” has generally been 
interpreted by the Court as meaning not antipathetic, nor incompatible or inconsistent with 
(Schaffer Corporation v Hawkesbury City Council (1992) 77 LGRA 21 (‘Schaffer’) and Hospital 
Action Group Association Inc v Hastings Municipal Council (1993) 80 LGERA 190). 
 
Kirby P in Coffs Harbour Environment Centre Inc v Minister for Planning & Anor (1994) 84 LGERA 
324 at 331 observed that the term “inconsistency” in s 36 (now sec 3.28) of the EPA Act was to be 
construed having regard to the ordinary meaning of that word. On that basis he held “…there will 
be an inconsistency if, in the provisions of one environmental planning instrument, there is 'want of 
consistency or congruity'; 'lack of accordance or harmony' or 'incompatibility, contrariety, or 
opposition' with another environmental planning instrument.’. This approach was adopted by the 
Court of Appeal in Castle Constructions Pty Ltd v North Sydney Council [2007] BC 06010. 
 
As such, for Council to be satisfied that the development is not inconsistent with the zone 
objectives, it is not necessary for the Applicant to demonstrate that the development promotes or is 
ancillary to the objectives of both zones, nor even that it is compatible: Schaffer. 
 
When applying the test of compatibility, on balance, it is considered that the development is not 
inconsistent with the zone objectives, which generally indicate the need for residential development 
in a medium density environment. While the Development may not meet or promote the R3 
Medium Density zone objectives, this is not the test. It is not antipathetic to the zone objectives 
 
In considering b), having reviewed applicable case law, it is difficult to ascertain a clear meaning of 
clause 5.3(4)(b). It is considered that it should be interpreted broadly and essentially involves a test 
of whether the use of the land as a Hotel and function centre with a rooftop bar is desirable having 
regard to the planning merits of the Development as a whole. 

In Gales-Kingscliff Pty Ltd v Tweed Shire Council (2007) 156 LGERA 389 held at [33] that 
“compatibility of uses refers to the capability of the uses to exist in harmony.” On balance, it is 
considered that the development, with the parking arrangements proposed, is desirable as it will 
provide more car parking on site for the use of the Development and will not restrict development 
of adjoining land, and accordingly concludes that clause 5.3(4)(b) is satisfied. 
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Following on from the above, considering the zone objectives, the objectives of this clause and the 
general expected impact of the proposal it considered warranted to allow the permissibility of the 
carpark utilising clause 5.3. 
 
Clause 5.10 Heritage Conservation 
 
The existing theatre is listed as a local heritage item pursuant to Schedule 5 of MWRLEP 2012 and 
is located within the Heritage Conservation Area of Mudgee. Accordingly, Clause 5.10 applies. The 
relevant sections have been addressed below.  
 
Clause 5.10(1) Objectives 
 
The relevant Objectives of clause 5.10 are as follows:  
 

(a)  to conserve the environmental heritage of Mid-Western Regional, 
(b) to conserve the heritage significance of heritage items and heritage conservation areas, 

including associated fabric, settings and views, 
 
Comment: Council’s Heritage Advisor has concluded that, on balance, the proposal is acceptable 
as the alternative to leave the building vacant will inevitably lead to further deterioration, and has 
consequently recommended the application be approved, subject to conditions. Accordingly, the 
proposal will contribute to the conservation of parts of the building. 
 
Clause 5.10(2) Requirement for consent 

 
Development consent is required when (a) demolishing or moving any of the following or altering 
the exterior of any of the following (including, in the case of a building, making changes to its detail, 
fabric, finish or appearance) of (i) a heritage item. 
 
Development consent is being sought, in satisfaction of this clause.   
 
Clause 5.10(4) Effect of proposed development on heritage significance 
 
The consent authority must, before granting consent under this clause in respect of a heritage item 
or heritage conservation area, consider the effect of the proposed development on the heritage 
significance of the item or area concerned.  
 
In addressing this clause the application was referred to Councils Heritage Advisor, Graham Hall 
who provided comments on the final proposal, in his report dated 29 June 2018 (Attachment 4). In 
the report, it was concluded that the proposal is acceptable on balance, subject to conditions.  
 
The conclusion of the report is as follows: 
 

It has been shown above that none of the alterations will have a positive impact and that the 
proposal will have a seriously adverse impact on the historical, historical association, 
aesthetic and social significance of the item.  It would no longer be a rare intact example of a 
country inter-war Art Deco cinema.  Accordingly, it might be argued that the application 
should simply be refused.   
 
However, it must be accepted that the theatre’s closure has meant that since 2007 the public 
have not been able to appreciate much of the item’s significance.  Over time, its social 
significance, which derives from people’s feelings and memories, will mutate into general 
historical significance.  The building is structurally sound, basically weathertight, and made of 
durable materials externally, so refusal would not trigger rapid deterioration.  But roof leaks 
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have already caused damage to the fragile Caneite decorative features.  In time, it will not be 
viable to maintain the building while it remains unused.   
 
For this reason a proposal of this nature, which will see the remaining part of the theatre 
conserved and accessible once more to the public, must be contemplated.   
 
Several aspects of the proposal will have only minor impacts and some could be mitigated.  
Crucially the proposal is superior to that of 2015, for which consent was granted, in that the 
side walls of the auditorium of will be retained.  
 
On balance, the proposal is preferable in heritage terms to the only apparent alternative, 
which is to continue to allow it to stand empty. 

 
Clause 5.10(5) Heritage assessment 

 
The consent authority may, before granting consent to any development: 

 
(a)  on land on which a heritage item is located, or 
(b)  on land that is within a heritage conservation area, or 
(c)  on land that is within the vicinity of land referred to in paragraph (a) or (b), 
 
require a heritage management document to be prepared that assesses the extent to which 
the carrying out of the proposed development would affect the heritage significance of the 
heritage item or heritage conservation area concerned. 

 
The applicant submitted a Statement of Significance and Statement of Heritage Impact in 
satisfaction of this clause. Council’s Heritage Advisor in assessing the development application, 
has reviewed these documents, and recommends the application be approved, subject to 
conditions. 
 
Clause 5.10(6) Heritage conservation management plans 

 
The consent authority may require, after considering the heritage significance of a heritage item 
and the extent of change proposed to it, the submission of a heritage conservation management 
plan before granting consent under this clause. 
 
It was not considered necessary to request a Heritage Conservation Management Plan, given that 
the Heritage Report submitted by the applicant, details recommended measures to preserve those 
spaces of significance that could be retained. In addition, a suitable condition could be included 
should the application be approved, requiring the preparation of a Schedule of Conservation Works 
to be submitted to and approved by Council, prior to works.  
 
Clause 5.10(9) Demolition of nominated State heritage items 
 
This subclause is not applicable to the subject application. The Regent Theatre is not a nominated 
State heritage item, in accordance with the MWRLEP 2012, as Council has not: 
 
- publicly exhibited a heritage study identifying the building as an item of State significance, and 
- notified the Heritage Council, nominating the building as being of potential State significance. 

   
Clause 6.3 Earthworks 
 
Excavation works are expected for footings and to prepare the proposed carparks. No broad 
excavation is expected and impacts would reasonably be expected to be minor in regards to those 
matters listed in clause 6.3(3). 
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Notwithstanding this, standard conditions could be included, should the application be approved, to 
ensure no structural damage is caused to adjoining properties during construction works. 
 
Clause 6.4 Groundwater Vulnerability 
 
No broad excavation is needed to facilitate the proposal and no significant impacts upon those 
matters contained within clause 6.4(3) is expected as a result of the proposed development. Given 
the extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary.  
 
Clause 6.7 Active Street Frontages 
 
The proposal satisfies the provisions of this clause as all those parts facing Church Street on the 
ground floor are to be utilised for the purposes of a retail premises. This excludes the lobby area 
servicing the rest of the development as provided for under subclause 6.7(4). 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal will not protrude the relevant height limits for safe operation of the Mudgee airport. 
 
Clause 6.9 Essential Services 
 
The site is expected to be able to be serviced by all of the relevant services as discussed 
throughout this report. 
 
MWRLEP 2012 Conclusion 
As discussed above the proposal has been assessed against the relevant provisions of the 
MWRLEP 2012. Accordingly, the proposal is considered to generally achieve the overall aims of 
the plan as prescribed under clause 1.2. However, the proposal will lead to a decrease in amenity 
with a deficiency in off street parking ultimately leading to additional pressures to on street parking 
in the immediate surrounding area.  
 
State Environmental Planning Policy No. 55 – Remediation of Land 
There is no substantive evidence on site that the land is of a contaminated nature and the land use 
history of the site does not suggest a contaminating activity has ever taken place. Accordingly, no 
further consideration of this SEPP is warranted. 
 
State Environmental Planning Policy No. 64 – Advertising and Signage 
The proposal includes the following signage: 
 

• Additional wording to the existing awning facia sign to state ‘Regent Theatre Hotel’ 
• A long vertical sign protruding from the front façade to state ‘Regent Theatre Hotel’ 
• A freestanding sign in the Short Street carpark identifying the site  

 
The signage is considered to satisfy the objectives of the SEPP (clause 3) as it provides logical 
identification of the site with high quality finishes.  
 
Furthermore, the signage is considered to satisfy the following criteria as listed in Schedule 1 of the 
SEPP: 
 

• Character of the area – Complies - the proposed signs will have minimal impact on the 
character of the area. The signs will generally sit well within their respective localities. 
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• Special areas – Complies - the proposed signs are not considered to detract from the 

amenity or visual quality of any environmentally sensitive areas, heritage areas, natural or 
other conservation areas, open space areas, waterways, rural landscapes or residential 
areas. 

 
• Views and vistas – Complies - the proposed signs will not obscure important views, will 

not dominate the skyline, will not impact on any vistas and will not obscure the views of 
other signs in the vicinity. 

 
• Streetscape, setting or landscape – Complies - the proposed signs will have minimal 

impact on the streetscape and setting as the signs will sit comfortably in the streetscape 
and provide for logical identification of the building. 

 
• Site and building – Complies - the proposed signs are compatible with the site and 

building and are not considered to negatively impact upon the Art Deco dominance of the 
Regent facade. 

 
• Associated devices and logos with advertisements and advertising structures – N/A 
 
• Illumination – Complies – the signage is not proposed to be illuminated. 
 
• Safety – Complies – the proposed signs will not reduce the safety of the public road and 

will not reduce the safety of pedestrians or cyclists, and will not obscure sightlines from 
public areas that will have an impact on the safety of pedestrians.  

 
State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 101 requires that Council give consideration to the following issues as stipulated in the 
clause: 
 
The consent authority must not grant consent to development on land that has a frontage to a 
classified road unless it is satisfied that: 
 

(a) where practicable, vehicular access to the land is provided by a road other than the 
classified road, and 
 
Comment: The location of the proposed Anglican Church carpark can only reasonably 
utilise Short Street for access. 
 

(b) the safety, efficiency and ongoing operation of the classified road will not be adversely 
affected by the development as a result of: 
 
(i)  the design of the vehicular access to the land, or 
(ii)  the emission of smoke or dust from the development, or 
(iii)  the nature, volume or frequency of vehicles using the classified road to gain access to 
the land, and 

 
Comment: There is not expected to be any significant adverse effect upon the classified 
road as a result of the proposed car park at the Anglican Church site. 
 

(c)  the development is of a type that is not sensitive to traffic noise or vehicle emissions, or is 
appropriately located and designed, or includes measures, to ameliorate potential traffic noise 
or vehicle emissions within the site of the development arising from the adjacent classified road. 
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Comment: The proposal only involves an additional carpark access to the classified road. 
The rest of the development does not have a frontage to a classified road. 

 
Clause 104 requires that Council refer the development application to the NSW Road & Maritime 
Services for comment should the proposal trigger the thresholds as traffic generating development 
(Schedule 3). As the proposal involves a tourist facility providing greater than 50 car spaces within 
90m of a classified road (Short Street) it was necessary to refer the application to the NSW RMS 
as traffic generating development. 
 
It should be noted that the development as originally submitted only proposed 33 car parking 
spaces, and consequently did not require consultation with the RMS. The revised proposal 
submitted by the applicant triggered the referral requirements.  
 
The application was referred on 22 March 2018.  A response was received 4 May 2018 giving 
support to the proposal subject to standard requirements concerning vehicles entering and exiting 
the car park (Attachment 2). 
 
No other SEPP’s are considered applicable to the proposal. 
 
SECTION 4.15 (1)(A)(II): ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT 
 
Nil 
 
SECTION 4.15 (1)(A)(III): ANY DEVELOPMENT CONTROL PLAN 

Mid-Western Regional Development Control Plan 2013 (MWRDCP 2013) 
The relevant sections of the MWRDCP 2013 as applicable to this site are addressed below.  
 
Part 4.4 Signs 
 
Heritage Conservation Area consideration 
The signs include a freestanding sign within the Short Street carpark, a slim above awning sign 
attached to the front façade and the updating of the existing fascia signage to reflect the new use. 
 
Council’s Heritage Advisor has not raised any objection to the proposal with all signs considered 
logical and appropriate in providing identification of the building without compromising the heritage 
façade. 
 
Business Areas 
This section prescribes two relevant controls as addressed below. 
 
A maximum of 25% of the frontage of the building is allowed for signage. The proposal will retain 
existing window signage and will generally not increase the current frontage signage as expected 
for standard commercial buildings. 
 
Additional above awning signs are not permitted in the Mudgee business area. The proposal 
includes an above awning sign, which is a variation to the DCP. The Facade of the Regent 
Theatre above the awning is extensive in size when compared to the majority of buildings within 
the CBD. Subsequently, the sign is not considered to have a significant impact upon the Heritage 
Conservation Area as it would not protrude above any parapet and the slim vertical design would 
sit comfortably at the southern end of the facade. Council’s Heritage Advisor has not raised any 
objection to the signage. 
 
No other controls in this part are considered relevant to the proposal. 
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Part 4.5 Commercial Development 
 

     BUILDING SETBACKS               
COMMENT/COMPLIES 

Building setback from the street 
o No minimum 

Yes 

Side and rear setbacks must comply with BCA Can be conditioned. 
SIGNAGE 
Signage complies with relevant provisions in section 4.4 DCP 2013 Yes. Addressed 

elsewhere. 
DESIGN 
Buildings interact with the street Yes. No change in 

ground level Church 
Street interaction, 
minimal alteration to 
facade. 

Building facades are articulated by  
o use of colour 
o arrangement of elements or  
o varying materials 

Yes. Facade facing Short 
Street incorporates 
articulation were 
possible.  

Heritage inclusions Yes. Heritage impact 
assessment provided. 

External plant to be screened from public Yes. Can form a 
condition of consent. 

Development on a corner 
o Includes architectural features to address both streets.  

Generally not applicable. 

Landscape buffers to other zones Yes. Landscaping 
proposed to eastern 
boundary in R3 zone. 

SCALE FORM AND HEIGHT 
Complies with LEP height controls 

o 8.5m maximum height 
NO. Justified through 4.6 
Variation.  

Consistent with existing heritage character of the town centres of 
Gulgong, Mudgee and Rylstone 

Yes. See heritage 
comments provided. 

MORTIMER & CHURCH STREET MUDGEE  
Maintain the streetscape established in Church Street between 
Market and Mortimer Streets  

o Zero front and side setbacks 
o Double storey pattern 

Generally no change to 
frontage. 

Provides variance particularly on upper floor levels, every 20-25m. Generally no change to 
frontage. 

ARTICULATION AND FACADE COMPOSITION  
Breaks visual bulk with fenestration or change in materials etc.  Extensive fenestration 

and elements used in the 
Short Street elevation. 

No excessive blank walls in front facade  Generally no change to 
frontage. 

Where blank walls are proposed (side or rear) minimise impacts with: 
o Landscaping 
o Patterning of facade 
o Signage 
o Public art 

Articulation provided 
where possible. 
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RESIDENTIAL-COMMERCIAL INTERFACE  
Landscape buffer to residential boundaries A landscape buffer is 

provided along the 
eastern boundary of 33 
Short Street. 

Ground and first floor do not overlook residential properties The first floor of the Hotel 
is orientated to the north 
to Short Street and 
Lawson Park beyond. It 
is expected that passive 
observation of this view 
will be utilised by hotel 
patrons and not across 
to any residential 
properties to the east. 

Maintain acoustic privacy through the use of acoustic fencing where 
vehicles movements adjoin property boundaries 

Acoustic fencing 
proposed to eastern 
boundary. Refer to 
acoustic assessment.  

Reduce visual bulk by locating buildings and structures away from 
residential boundaries, or where buildings are located along 
residential boundaries ensure sufficient landscaping is provided.  

The proposal includes 
the construction of the 
Short Street car park, 
which will provide 
additional distance/relief 
to the next dwelling at 31 
Short Street. 

Development does not reduce sunlight available to north facing 
windows of living areas, private open space or clothes drying areas 
of adjoining properties to less than 3 hours between 9am and 3pm at 
winter solstice.  

Yes. Shadow diagrams 
indicate minimal 
overshadowing. 

 
UTILITIES AND SERVICES  
Building and structures located clear of infrastructure NO. The proposal 

includes a retaining wall 
over a sewer line in the 
south-eastern corner of 
the Regent Theatre lot. 
The applicant has 
provided some details 
around the retaining wall 
design to ensure 
maintenance of the 
sewer line can readily be 
achieved. Council’s 
Manager Development 
Engineering has raised 
no objection to the 
proposal.  

Able to be serviced by 
o Water 
o Sewer 
o Waste disposal 

Yes. No changes to 
waste arrangements. 
Section 64 charges can 
be applicable should the 
application be approved. 

Trade waste application required?  Yes. Condition of 
consent can be applied.  



 

50 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 JULY 2018 
REPORT 8.1 

 
 
 

 

TRAFFIC AND ACCESS  
All vehicles must be able to enter and exit the site in a forward 
direction 

Yes. 

All vehicle movement paths are sealed Yes. Condition can be 
imposed if application 
approved.  

Driveways comply with Australian Standard AS 2890.1 Parking 
Facilities 

Yes. Appropriate 
conditions can be 
imposed.   

All loading facilities located within the site Yes.  
All loading facilities designed to comply with Australian Standards Yes. Plans provided.  
Application addresses traffic flow and safety issues e.g. pedestrian, 
car and truck movements. 

Yes. These matters have 
been satisfactorily 
addressed by the 
applicant in the 
submitted traffic study.  

 
PEDESTRIAN ACCESS  
Maintain existing covered pedestrian access within town centres No reduction in covered 

area as a result of the 
proposal. 

Convenient and safe access through parking areas Provided. 
Convenient and safe disabled access through parking areas, focus 
on improving links with existing retail. 

Links to other sites not 
altered. 

 
PARKING  
Discussed elsewhere in report  
 
LANDSCAPING 
Landscaped areas in car parks should be provided incorporating the 
use of canopy trees and buffer planting to residential boundaries. 

Landscape plan 
provided. 

Landscaping to comprise low maintenance, drought and frost 
resistant species. 

Can form condition of 
consent if application 
approved. 

 
Part 5.1 Car Parking 
 
Council’s A/Manager Development Engineering has addressed car parking in his referral, received 
3 July 2018 (Attachment 1) and recommends that the application be refused on the grounds of 
insufficient parking. The report concludes:  
 

Based on information supplied the applicant has failed to satisfactorily demonstrate that 
adequate on site car parking can be provided in accordance with DCP requirements. 
 
The discussion put forward as regards occupancy rates are not considered relevant or 
applicable. References are made to similar developments in other regions having 
totally different development and infrastructure constraints.  
 
The shortfall in required on site car parking, the loss of existing on-street parking and 
the proposed changes to on-street car parking compliant with relevant Standards are 
not considered appropriate or achievable.  
 
It is recommended that this application be considered for Refusal based on the 
deficiency of on-site car parking being provided as required by LEP and DCP 
requirements 
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The referral finds that in accordance with the DCP, the hotel / accommodation component only 
requires 1 space per room and 6 spaces for staff parking. This is calculated in Table 1 below. 
 
Use Provision  Measure/Gross PARKING 
Rooms 1 space / 1 room 62 rooms 62 
Staff 2 spaces / 3 staff 8 staff  5.2 (say 6) 

   
68 

Table 1 – DCP Parking Provision Calculation 
 
The applicant has provided a total of 64 spaces, comprising 20 spaces on the Church Site, 38 
spaces on the Hotel Site (Short Street car park) and is allocated 6 frontage credits, in accordance 
with the DCP. This results in a shortfall of 4 spaces.  
 
The referral finds that the ancillary uses (function room and bar areas) requires 16 off-street 
spaces (refer to referral for method of calculation). In this regard the applicant submitted a parking 
study, dated June 2018, of nearby areas, which suggests that there is adequate on-street parking 
to accommodate these requirements, as per the DCP allowances for developments carried out in 
off-peak periods.  
 
It should also be noted, that the development will result in the loss of 3 on-street parking spaces, 
owing to the widening of the existing access/crossover to the Church Site car park.  
 
Car Parking Credits 
 
The DCP allows for historic parking credits for lawfully established uses to be recognised. In this 
regard the applicant contends that the site is benefited by 240 car parking credits, determined by 
deducting the 6 spaces currently available on site, from the 246 spaces required to accommodate 
the 986 seat theatre, based on the DCP parking requirement for entertainment facilities – cinema 
(1 space per 4 seats).  
 
Contrary to the above, it is Council’s position that the site does not benefit from car parking credits. 
This position is based on the fact that at the time of the theatre’s construction in 1935 no car 
parking spaces would have been required, or provided, with most patrons walking to this site. It is 
therefore considered that credits cannot be applied to the site as they were never provided or 
required in the first place. 
  
Furthermore, and more importantly, the site at present does not benefit from an existing consent 
that would allow the site to be lawfully used for the purposes of a theatre, and therefore could only 
be undertaken as a “continuous lawful use” pursuant to Section 4.68 of the Environmental Planning 
and Assessment Act 1979. However, as the theatre has not been used for the purpose of a theatre 
for the last 12 months, the use is presumed to have been abandoned – and no credits can be 
given. That is, any use of the site for the purpose of a theatre would be subject to a new DA, where 
matters relating to parking, heritage etc. would need to be re-assessed.   
 
Off-Site Parking – Church Site 
 
Concern surrounds the legality and practicality of the applicant’s proposal to include 20 spaces in a 
leased area on the Anglican Church property on the western side of Church Street (‘Church Site’). 
Council’s investigations conclude that the car park can be legally provided through an easement 
and facilitated through a plan of management, and it is a matter for determining what is practical 
and if the proposal has planning merit.  
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The applicant has advised, that they have negotiated an in principle arrangement with the Anglican 
Church adjacent to the proposed hotel development to take a lease of the property from the 
Church for the purpose of 20 car parking spaces, for the exclusive use of the Hotel. It should be 
noted that the Anglican Church has co-signed the development application, under owner’s 
consent, as their land is now part of the development site. It is proposed for the lease to be for an 
initial 10 year term with 3 x 10 year option terms (potentially a 40 year lease in total).  
 
In addressing the above, it is considered that a lease for the purpose of car parking on the Church 
Site is not sufficient, nor would restrictions on title. Both would be subject to clause 1.9A of 
MWRLEP 2012. This enables (in certain circumstances) development in accordance with an 
Environmental Planning Instrument, despite a regulatory instrument, such as an agreement (i.e. 
license), covenant or other similar instrument, that restricts the carrying out of that development.  
 
In light of the above, an easement is considered more appropriate. In Cracknell & Lonergan Pty Ltd 
v Council of the City of Sydney (2007) 155 LGERA 291, Preston J held that an easement which did 
not expressly or necessarily imply a restriction on development was not subject to a clause in the 
relevant LEP suspending the covenants and agreements. While Cracknell may be authority that 
instruments creating easements are not regulatory instruments, the case more relevantly 
demonstrates that much will depend on how the easement is drafted having regard to the terms of 
clause 1.9A. However, an easement would not be without risk, it all depends on how it is drafted. 
Council would need to carefully review any easement terms before it determined that it was 
satisfactory. 
 
A plan of management would be necessary so as to demonstrate how the operator of the 
Development would encourage patrons to use the car park. The plan of management would need 
to include provisions for its review and audit by Council. Any development consent would need to 
include a condition requiring compliance with the plan of management.  
 
Following on from the above, it is recommended that should Council decide to approve the 
application that a deferred commencement condition be imposed on the DA, requiring:  
 

a) that the developer provide evidence to Council’s satisfaction that an easement exists in 
favour of the developer over the Church Site. The easement would need to list Council 
as a prescribed authority, empowered to vary or release the easement, as well as to 
permit the car park to be built and then subsequently used at no charge by patrons of 
the Development. 

b) that the developer prepare a plan of management to Council’s satisfaction 
demonstrating how it will encourage use of the Church Site for car parking for use by 
patrons. 

 
Note: the car park would need to be reserved for the sole use of the Hotel’s guests, at all times, 
and no other. This will require that the car park be fenced on all sides, with the provision of a 
security fob, or access code, limiting access to Hotel patrons only. Appropriate conditions have 
been included, should the application be approved.  
 
In deciding the merits of the off-site parking, the car park is located approximately 110m walking 
distance, from the entry to the Church Site to the entrance doors of the Hotel. The pedestrian 
links/paths are in good order and accessible for a range of users, the pedestrian path is well lit with 
street lighting above, and the grades are relatively flat. Appropriate kerb ramps and traffic calming 
devices are in place to facilitate crossing of Church Street.  
 
Although less preferable to on-site parking, it is considered that off-site car parking spaces at the 
Church Site has some merit.  The reserved status of the car park, the relative security provided by 
the fenced area, the close proximity to the Hotel mean that patrons will likely avail themselves of 
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the parking at the Church Site, as a matter of convenience, rather than park on-street - where 
parking availability is unreliable.   
 
It should be noted that that even if the Church Site is available for car parking and the operator of 
the Hotel complies with the plan of management, this does not guarantee that third parties will use 
it. A condition of consent can mandate the provision of parking at the Church Site, however, there 
is no realistic way, through conditions of consent, that the use of the Church Site can be mandated 
so as to bind patrons of the Hotel. That is, Council will have no enforcement options available, 
should guests park on the street. However, it is considered that the risk is no different compared to 
other on-site parking spaces, where patrons can park at their discretion.   
 
In considering car parking, it should also be noted that, further to the A/Manager Development 
Engineering’s conditions of approval, should consent be granted, it is a requirement that all car 
parking as shown on approved plans is to be provided with an all-weather sealed surface 
constructed and maintained at all times to an acceptable standard – not loose gravel as proposed 
by the applicant at the Church Site. 
 
Furthermore, off-site car parking at the Church Site would need to be fenced and provided with 
security / boom gates to ensure no un-authorised parking. Security / boom gates must be set back 
sufficiently to ensure no queueing across footpaths. No access control panels or fixtures will be 
permitted to be installed in the road reserve. This requirement may necessitate the extension of the 
car park towards the Church, in order to maintain the required 20 spaces.  
 
Some concern is also expressed regarding the practicality of off-site parking on the Church Site. 
Although legally valid, and with some planning merit, concern is expressed should the situation 
arise where Council is required to take enforcement action against the Hotel, for failing to comply 
with the conditions of consent, to provide and utilise 20 spaces at the Church Site. If the spaces 
are not being used because access is being restricted by the Church, for whatever reason, then 
the Hotel will be required to take action against the Church, to enforce the terms of the easement.  
This means, that Council’s enforcement avenues/action, will be wholly dependent on legal action 
undertaken by another, for which it has no control. There is no evidence to suggest that such a 
situation will arise, and the example is completely hypothetical, which is why little weight can be 
given to such a scenario. Albeit hypothetical, it is important that Council understand the practical 
issues of enforcement, when making its decision.  
 
Part 5.3 Stormwater Management 
The application was referred to Council’s A/Manager Development Engineer who advised that 
stormwater will need to be directed to Council’s piped system, and has recommended that a 
condition be placed on the consent, should Council approve the application, requiring the 
preparation of a stormwater management plan in accordance with the MWRDCP 2013 prior to the 
issue of a construction certificate. 
 
Mid-Western Regional Section 94 Contributions Plan 2005 – 2021 
The proposal is subject to the payment of contributions pursuant to Council’s S94 Contributions 
Plan and Section 7.12 of the Environmental Planning & Assessment Act 1979. 
 
As the development is Commercial (as defined in the S.94 Plan) and located in Catchment 1 
(Mudgee Town Centre), a contribution per additional metre square would be payable prior to the 
issue of a construction certificate. Utilising figures provided by the applicant, the additional floor 
area is 2,453.39sqm (Proposed Development 3,725.39sqm - Existing theatre 1,272sqm), requiring 
a contribution of $495,506, based on the 2018-2019 contribution amount of $202/m.  
 
A condition of consent to this effect should be imposed should Council approve the application. 
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Development Servicing Plan for Water & Sewer (Section 64 Contributions) 
The application will require the payment of Section 64 contributions prior to the issue of a 
construction certificate. These are upfront payments levied by Mid-Western Regional Council to 
recover part of the infrastructure costs incurred in servicing new developments or 
additions/changes to existing developments which impose a loading on Council’s water supply 
and/or sewerage infrastructure. Appropriate condition can be imposed, should consent be granted.  
 
SECTION 4.15 (1)(A)(IIIA): ANY PLANNING AGREEMENTS  
 
No Planning Agreements are applicable.  
 
SECTION 4.15 (1)(A)(IV): THE REGULATIONS  
 
No matters prescribed by the Regulations impact determination of the Development Application.  
 
SECTION 4.15 (1)(B): IMPACT OF DEVELOPMENT 

Context and Setting 
The scale, bulk and mass of the building have been considered by Council’s Heritage Advisor, and 
deemed appropriate in the context and setting of the site.  
 
The impact upon adjacent properties is acceptable, with minimal overlooking and with appropriate 
conditions imposed could ensure the proposal sits well within the context of the surrounding area. 

Access, Transport and Traffic 
The proposal was referred to Council’s A/ Manager Development Engineer for comment, who in 
accordance with the Development Control Plan (DCP), recommends that Council refuse the 
application. Refer to comments above, and attached referrral comments.  

Public Domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces.  
 
The nearby Lawson Park to the north is the most relevant public domain area visible to the subject 
site. The proposal will be highly visible from the park, however it will sit comfortably in the context 
and setting of the area given the scale of the existing theatre building, and the PCYC building at 
the rear.  

Utilities 
 
Water and wastewater services for the development will need to be connected to existing Council 
mains in Church Street (water) and rear of the property (wastewater). Standard conditions could be 
imposed. 
  
All other utilities are expected to be available. 

Heritage 
Refer to previous discussion in this report, and Heritage Advisor’s comments attached.  

Other Land Resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments.  
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Water 
No significant impact on water resources expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation.  

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions.  

Flora and Fauna 
Some vegetation is proposed to be removed to facilitate the carpark, at 33 Short Street. The 
Landscape Site Analysis, submitted by ARCADIA Landscape Architecture, dated January 2018, 
indicates that 4 trees are to be removed. One in the front setback, one in the south east rear corner 
of the site, and 2 smaller trees located along the common boundary adjoining 31 Short Street. 
None of the trees to be removed are listed as significant in Council’s DCP Section 4.7 Tree 
Preservation Order, and therefore are acceptable for removal, should approval be granted.   
 
Some additional vegetation will also need to be removed at the Church Site in order to 
accommodate the car park, including one street tree. This vegetation is not listed as being 
significant in Council’s DCP Section 4.7 Tree Preservation Order, and is acceptable for removal, 
should approval be granted.  
 
Additional formal landscaping is proposed, as shown in the ACARDIA Illustrative Plan, which will 
on balance provide additional beneficial screening and softening of the area, than that which exists 
currently.  

Waste 
As per the applicants SEE, waste disposal is proposed to be undertaken by a private contractor. 
Staff will be responsible for taking waste bins out to the car park area for collection by private 
waste contractor, and then bring bins back into the waste storage area. The waste vehicle will be a 
10m waste truck. 
 
This can be facilitated through a 3m3 front lift bin on wheels, where staff can wheel/manoeuvre the 
bins to an accessible location for collection, by a private contractor. There will likely be some 
conflicts with the service truck and patron parking, but this can easily be managed by the applicant. 
A condition of consent can be included, should the application be approved, requiring the applicant 
to enter into a commercial agreement for the collection of waste. The waste will be required to be 
collected without using the footpath area or result in the parking of any vehicles upon the ROW.   
 
The option of placing multiple 240L wheelie bins on Short Street has not been proposed, or 
considered as part of the application.  
 
A condition of consent can also be included requiring a construction/demolition waste plan be 
prepared encouraging the recycling of waste materials.  

Energy 
Electricity to be connected, with the energy needs of the development is not expected to place 
significant demands on the local infrastructure capacity/operation. 

Noise and Vibration 
Two acoustic assessments were lodged with the proposal for the rooftop bar and the carpark 
respectively. Each are addressed below: 
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Rooftop bar 
A Rooftop Bar – Noise Impact Assessment was submitted with the application, prepared by 
Acoustic Logic, dated 10 October 2017. The report found that the late-night period between 10pm 
– midnight has the lowest background noise level measured at the residential area, east of the site, 
fronting Short Street of 36 dB(A)L90. The Office of Liquor, Gaming and Racing (OLGR) acoustic 
criteria identifies that a 5dB(A)L exceedance of the background noise level is acceptable. 
Accordingly, the rooftop bar needs to ensure that the noise levels received at the residential 
properties to the east do not exceed 41dB(A)L for this period. 
 
The consultant concludes, having assessed noise emissions against typical guidelines imposed by 
the Office of Liquor, Gaming and Racing, that noise emissions from the operation of the rooftop bar 
will comply with noise emission criteria provided that the building and management controls set out 
in section 6 of this report are adopted. Those recommendations include -  
 

• Rooftop is to cease operation at 12am. 
• Patron numbers are to be limited to 100. 
• Only background music is to be reproduced within the venue, and is to generate a noise 

level of no more than 65dB(A)L10 within the balcony area. 
• Noise absorptive lining is required to 80% of the underside of the ceiling over the terrace. 

This may consist of perforated sheeting or timber battens or similar with acoustic blanket 
(50mm thick, 24kg/m³ insulation) laid over. Any noise absorptive ceiling system is to have a 
noise reduction coefficient (NRC) of at least 0.75. 

• Balustrade to the terrace is to be solid glass, minimum 1.5m high. Screen to be minimum 
6mm glass or Perspex or material of equivalent surface density. 

 
All of the above recommendations can be included as conditions of consent, should the application 
be granted approval. 
 
Carpark at 33 Short Street 
A Car Park Acoustic Assessment was submitted with the application, prepared by Acoustic Logic, 
dated 24 January 2018 (Revision 2). The report found that the night period (10pm – 7am) has the 
lowest background noise level, measured at the nearest affected residence being 31 Short Street, 
of 36 dB(A)Leq (15min). In order to comply with the EPA Noise Policy for Industry, the Intrusiveness 
Criteria is 41 dB(A)Leq (15min (Background + 5dB) and the Amenity Criteria is 38 dB(A)Leq (15min.    
 
The report finds that all operational noise associated with the use of the car park will comply with 
the Intrusiveness and Amenity Criteria at nearby properties. The report further recommends a 
number of development controls, including: 
 

• The car park pavement shall be smooth and level to ensure minimal vertical displacement 
and potential for noise generated by wheel to concrete impacts. The surface finish shall be 
of a type that minimises squealing of car tyres (i.e. broom finish, not polished concrete) 

• The 2.4m solid lapped and capped timber fence is to be constructed along the eastern and 
southern boundary of the site. 

• No speed humps are to be installed within the car park. 
• Any grates and any cover plates are to be fixed flush and tight. 

 
All of the above recommendations should be included as conditions of consent, if the application is 
granted approval. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone, there are no known 
subsidence, slip or mass movement issues.   
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Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk.  

Safety, Security and Crime Prevention 
The proposal will generally provide for increased passive surveillance over public domain areas 
compared to the existing development on the site. 

Social Impact in the Locality 
The social costs associated with re-purposing the Regent Theatre into a Hotel has been discussed 
throughout the report.  

Economic Impact in the Locality 
The proposal will facilitate additional commercial uses on a site that is currently not operational.  
 
With regards to impacts on the Hotel market and licensed premises market within Mudgee 
specifically, the competition that may occur is considered to be at the influence of conventional 
market demand and is not a planning matter. This is consistent with the judgement handed down 
by Senior Commissioner Tim Moore in Australian Turf Club v Liverpool City Council (No 2) [2014] 
NSWLEC 1099.  
 
Point 12 of the judgement states the following: 
 

The position that arose in (and has been conventionally understood to arise from) Kentucky 
Fried Chicken is that, in circumstances where a business is proposed to be established that is 
similar to a business that is operating with existing approval in a local area it is not to be 
inhibited merely because there is a generally like-for-like competition being introduced into that 
area. The competition is the operation of conventional market forces and is not a proper 
planning matter. Proper planning matters, however, can arise, as I have always understood 
Kentucky Fried Chicken, when a business or an activity is proposed to be approved and it has 
unacceptable economic impacts on other activities of an entirely different nature. 

 
There is not considered to be any significant economic impact upon other unrelated businesses in 
Mudgee or impediment to their ongoing operation as a result of the proposal.  

Site Design and Internal Design 
These aspects of the proposal have been discussed in depth previously in this report and are 
considered suitable in this instance. 

Construction 
The proposal was referred to Council’s Manager Building Control who has provided recommended 
conditions associated with the construction, and should be included in the consent, should 
approval be granted.  
 
Additional conditions would be necessary to ensure the structure remains uncompromised during 
the partial demolition should the application be approved.  

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  
 



 

58 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 JULY 2018 
REPORT 8.1 

 
 
 

 

SECTION 4.15 (1)(C): SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
 
The proposed development sits comfortably within the site when taking into consideration existing 
development. The design and orientation has inevitably resulted in a significant amount of spatial 
interaction between the proposal and the adjacent Lawson Park Hotel. However, with the 
imposition of conditions (if required), most notably acoustic treatment, means the proposal could 
assimilate well into its surroundings.   

Are the site attributes conducive to development 
 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site.  
 
SECTION 4.15 (1)(D): SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

PUBLIC SUBMISSIONS 
The application was originally notified to adjoining landowners, and advertised in the local 
newspaper for two weeks starting 1 November 2017 and ending 17 November 2017, in 
accordance with Mid-Western Regional Development Control Plan 2013. The exhibition period was 
extended until 1 December 2017 owing to the high level of public interest. During the notification 
period a total of 99 submissions were received (1 in support), including a petition* containing 35 
signatures in opposition.  
 
Following an initial review of the application a further information request was made 7 December 
2017, with amended plans received 2 February 2018. Owing to the nature and extent of the 
changes the application was re-notified for a period of two weeks, starting 16 February 2018 and 
ending 2 March 2018. During the second notification period a total of 107 written submissions were 
received (6 in support) and a further petition* containing 592 signatures, and an electronic petition* 
containing 2125 electronic submissions, all objecting to the development. Additional submissions 
were received post the notification period, with each of the general concerns raised, discussed 
below. 
 
*Note – In accordance with the NSW Planning and Environments Best Practice Guide for 
Development Assessment, published March 2017, petitions and pro-forma documents are counted 
as one objection.  
 
Further details were lodged by the applicant in support of the application at the request of Council 
staff. The details did not present any significant changes to the proposal that were deemed to 
require further exhibition for public comment and were primarily required to assist staff in 
undertaking a final review of the proposal as a whole.  
 
It should be noted that many submissions also included a request for Council to purchase the 
property for the purpose of a cultural centre/theatre or similar. Those specific requests are not a 
matter for consideration under Section 4.15 of the EP&A Act 1979, and accordingly are not 
discussed/addressed further.  
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Loss of heritage fabric and the use of the site as a theatre 
 
The majority of objections to the proposal raised concerns regarding the loss of the physical 
theatre as a whole and loss of the use of the site as a theatre (including loss of sense of place). 
Included in these concerns was the revealing of the architect for the theatre, George Newton 
Kenworthy as opposed to the original evidence, which suggested the architect was Douglas Smith. 
 
The application was referred to Council’s Heritage Advisor for comment concerning the loss of the 
auditorium and public space. The conclusion of the key issues are as below: 
 

It has been shown above that none of the alterations will have a positive impact and that the 
proposal will have a seriously adverse impact on the historical, historical association, aesthetic 
and social significance of the item.  It would no longer be a rare intact example of a country inter-
war Art Deco cinema.  Accordingly, it might be argued that the application should simply be 
refused.   
However, it must be accepted that the theatre’s closure has meant that since 2007 the public 
have not been able to appreciate much of the item’s significance.   Over time, its social 
significance, which derives from people’s feelings and memories, will mutate into general 
historical significance.   The building is structurally sound, basically weathertight, and made of 
durable materials externally, so refusal would not trigger rapid deterioration.  But roof leaks have 
already caused damage to the fragile Caneite decorative features.  In time, it will not be viable to 
maintain the building while it remains unused.   
 
For this reason a proposal of this nature, which will see the remaining part of the theatre 
conserved and accessible once more to the public, must be contemplated.   
 
Several aspects of the proposal will have only minor impacts and some could be mitigated.  
Crucially. the proposal is superior to that of 2015, for which consent was granted, in that the side 
walls of the auditorium of will be retained.  
 
On balance, the proposal is preferable in heritage terms to the only apparent alternative, which is 
to continue to allow it to stand empty. 

 
Impact upon the Heritage Conservation Area and height 
 
The majority of the submissions also raised concern with the proposals impact upon the heritage 
conservation area due to design, bulk, scale and height.  
 
The concern regarding height is addressed elsewhere in this report, however it is important to 
consider the impacts coherently with the other concerns regarding bulk, scale and design. 
 
Council’s Heritage Consultant has also provided comment regarding these elements and the 
subsequent impacts upon the heritage conservation area, which were deemed appropriate. 
 
Traffic & Parking 
 
The majority of objections also raised numerous concerns regarding a shortfall in parking provided, 
the location of any overflow parking in the vicinity and the traffic generation impacts in the 
immediate vicinity. The concerns also included the inappropriateness of valet parking. 
 
Council’s A/Manager Development Engineering has undertaken a review of the final proposal and 
concluded that whilst the off-peak parking demand generated from the ancillary uses may be able 
to be absorbed in the vacant on street spaces in the immediate vicinity (as per the DCP 
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allowances), the proposal does not meet the required parking for the hotel use, including staff 
parking.  
 
Accordingly, the objections in relation to insufficient parking provided are considered valid, which 
has been identified as a reason for refusal. 
 
Further to this, the application was referred to the RMS for the issue of concurrence as traffic 
generating development pursuant to the ISEPP. A response was received  
 
Leased area unreliable 
 
It is acknowledged, and addressed previously, that a lease for the purpose of car park on the 
Church Site would be insufficient. Nor would restrictions on title work. Both would be subject to 
clause 1.9A of MWR LEP 2012.  
 
More appropriate is an easement which does not expressly or necessarily imply a restriction on 
development. Such an instrument could not be suspended by clause 1.9A of MWRLEP 2012.  
 
An appropriate condition (deferred commencement) is recommended, should approval be granted. 
Council would need to carefully review any easement before it determined that it was satisfactory, 
having regard to the terms of the clause 1.9A. 
  
An appropriate condition also imposed, should approval be granted, requiring the preparation of, 
and compliance with, a plan of management. This would need to demonstrate how the operator of 
the Development would encourage patrons to use the car park. The plan of management would 
need to include provisions for its review and audit by Council. 
 
Economic impacts 
 
Concerns were raised around the negative economic impacts that could arise from the proposal, in 
particular on existing accommodation providers in Mudgee and the surrounding area.  
 
As discussed earlier in this report the competition that may occur is considered to be at the 
influence of conventional market demand and is not a planning matter. Furthermore, there is not 
considered to be any significant economic impact upon other unrelated businesses in Mudgee or 
impediment to their ongoing operation as a result of the proposal. 
 
Noise 
 
Concerns were raised regarding the impacts of noise from the rooftop bar and the carpark area. 
 
The application included acoustic assessments dealing specifically with these aspects of the 
proposal. These have been discussed in detail previously and the impacts have been deemed as 
non-intrusive and appropriate, suitable conditions can be applied, should consent be granted.  
 
Lighting 
 
Concern was raised regarding the additional lighting from within the development that would 
impact upon the heritage backdrop of Mudgee. 
 
Council’s Heritage Advisor has not raised any concerns with the proposal on balance in relation to 
impacts upon the heritage conservation area. 
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Compliance with clause 5.3 
 
Concern was raised as to the compliance of the development with clause 5.3 Development near 
zone boundaries of MWRLEP 2012. 
 
This has been discussed earlier in this report and concluded that clause 5.3 can be utilised and the 
proposal is generally compliant with the considerations of that clause. 
 
Privacy 
 
Concern was raised as to the impacts of the proposal upon the privacy of the residences further to 
the east along Short Street. 
 
The proposal has been orientated to the north. It is acknowledged that an obscure view to the east 
over dwelling rooftops could be obtained from elevated rooms (at an acute angle), however given 
the northern orientation it is expected that passive views would be sought by hotel guests over the 
Lawson Park and the scenery beyond that. 
 
Accordingly, no changes to the proposal are considered warranted. 
 
Alcohol 
 
Concerns were raised concerning additional licenced premises in the Mudgee CBD and additional 
antisocial behaviour. 
 
No evidence was submitted to demonstrate that an additional licensed premises would result in 
unacceptable antisocial impacts. The rooftop bar is permissible with consent in the zone and a 
suitable land use generally. The sale and consumption of alcohol will require the issue of a liquor 
licence from OLGR, who will impose appropriate management conditions on any license granted.  
 
Overshadowing 
 
Concern was raised regarding the overshadowing of several north facing windows of the PCYC. 
The windows service a variety of uses including a gymnasium and child care area. The proposed 
structure will be located with a 3m setback to these windows, however, the northern PCYC 
elevation has been erected approximately 900mm (slightly variable) from the northern boundary.  
 
The level of overshadowing is considered acceptable. Any development boundary to boundary 
within the commercial core of Mudgee is permissible and resultant overshadowing is not totally 
unexpected. A proposal complying with the 8.5m height limit built to the boundary would still 
overshadow a significant portion of the windows. Furthermore, the upper floor child care area has 
alternative windows to the east and west, being alternative sources of natural light, albeit indirect.  
 
Colour scheme 
 
Concern was raised regarding the colour scheme of the proposed new building and the 
appropriateness within the heritage conservation area.  
 
The proposal was referred to Council’s Heritage Advisor for review. No concerns were raised from 
the Heritage Advisor as to the colour scheme. 
 
Poem 
 
Some concerns were raised regarding the protection of the artwork within the proposed café area, 
in particular the artwork titled ten little niggers.  
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It is considered important to protect the mural for future reference of its context. However, in 
keeping with current standards and expectations a condition could be included, should approval be 
granted, requiring the covering up of the mural in a way that is reversible and protects the 
paintwork.   
 
3D model 
 
Several submissions requested that a 3D model be made available for the public to view. 
 
There is no statutory requirement for the applicant to provide a 3D model under the current 
application as it does not trigger the need for an assessment against the provisions of SEPP 65. 
 
A 3D model was provided with the previous development application for shop top housing 
(DA0228/2015), however this was a statutory requirement pursuant to State Environmental 
Planning Policy 65 - Design Quality of Residential Apartment Development as the proposal was 
considered a residential flat building. 
 
Construction impacts/noise 
 
Concerns were raised regarding construction impacts upon the water table, adjoining buildings and 
amenity of adjoining properties. 
 
No broad excavation is expected to an extent that would significantly impact upon the groundwater 
table. A condition could be included, should Council grant consent, to ensure that footings are 
designed appropriately not to cause impacts upon ground water movement and the like. 
 
Likewise, standard conditions could be imposed, should approval be granted, to ensure adjoining 
structures are protected during construction with appropriate engineer detailing as standard. 
 
Standard conditions could also be imposed, prescribing that excavation, demolition, or construction 
work shall only be permitted during certain hours. In addition, noise arising from the works can be 
controlled in accordance with the requirements of the Protection of the Environment Operations Act 
1997 should ‘offensive noise’ be generated.  
 
Appropriate conditions could also be imposed, requiring that a final Waste Management Plan to be 
prepared and submitted to Council prior to the commencement of demolition / construction.  The 
plan shall detail the storage of, and amount of waste material and the destination of all materials, 
recyclable and non-recyclable. 
 
Security 
 
Concern was raised regarding additional crime in the area due to further on street parking and off 
street parking. 
 
On street parking is the responsibility of Council and the Police, and outside the control of the 
applicant/developer.  
 
Off street/onsite parking, as proposed, is not expected to result in additional crime. No evidence 
was supplied to support such a claim. Notwithstanding this, these car parking areas adopt design 
principles of the NSW Car Park Guide for Crime Prevention, including vehicular access control, 
which will help to reduce the opportunity for unauthorised entry; the areas have clear boundaries 
and perimeters providing ownership cues, which means an area is less likely to be used 
improperly. Natural surveillance will be promoted through the layout, orientation, and lighting of the 
car parks. 
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Structural adequacy of remaining building during demolition 
 
Standard practise allows that the Certifier assessing the Construction Certificate is responsible for 
checking that suitable design and documentation has been issued for the structural aspects. This 
should also include any applicable shoring measures during construction. 
 
It should be noted, that MPC Consulting Engineers, engaged on behalf of the applicant, conducted 
preliminary structural engineering investigations of the existing heritage masonry façade of the 
“Regent Theatre”. A report was prepared, dated 12 December 2017, and found that a system of 
temporary propping is required to maintain the front façade and side walls of the building in a 
stable condition whilst the demolition and construction activities for the project are undertaken. A 
concept design for a temporary bracing system has been designed, and submitted by MPC as part 
of the development application. Such details can be confirmed at the Construction Certificate stage 
and approved by the Certifier, should the application be approved. 
 
In regards to Building Code design, additional reports and details would need to be submitted prior 
to the issue of the Construction Certificate (CC). The structural resistance of materials and forms of 
construction must be determined in accordance with the relevant Australian Standards as called up 
by the Building Code of Australia (BCA) Volume 1.  
 
Additional conditions could also be included, should approval be granted, to ensure the structure 
remains uncompromised during the partial demolition. Any damage caused by the developer on 
adjoining properties is generally considered a civil matter between the owners of the properties. 
 
The structural adequacy of the internal canite walls have been previously addressed by the 
Heritage Architects comments, with appropriate conditions recommended, should approval be 
granted.  
 
Heat from carparks 
 
Concerns were raised regarding additional heat generated from the sealed carparks and the 
impact upon the surrounding areas. 
 
There is not expected to be a significant increase in heat when compared to the existing built 
environment in the Mudgee CBD. Notwithstanding this both carparks have been proposed with 
additional landscaping. This is expected to inherently assist with supressing any microclimate 
impacts that may occur. 
 
Sewer capacity 
 
Council’s Manager Development Engineering has indicated that the system can handle the 
potential additional load. Furthermore, a certificate of compliance pursuant to the Water 
Management Act 2000 will be required to be obtained by the applicant prior to issue of a 
construction certificate for the proposal, should it be approved. This will necessitate the payment of 
a contribution towards future maintenance of Council’s water and sewer networks. 

SUBMISSIONS FROM PUBLIC AUTHORITIES 
 
The application was referred to the RMS on the 22 March 2018, as a result of the additional 
parking being included at the Regent theatre site and the Anglican Church site. Concurrence is 
required for a Sec.138 approval under the Roads Act 1993 (Short Street being a Classified Road) 
and as the proposal is defined as traffic generating development pursuant to State Environment 
Planning Policy (Infrastructure) 2007 (more than 50 car spaces in relation to a tourist development 
within 90m of a classified road). 
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The RMS have reviewed the proposal and indicated support subject to standard requirements 
concerning the Short Street access to the Church carpark site. See letter dated, 4 May 2018, 
Attached. 
 
SECTION 4.15 (1)(E): THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
The Regent Theatre is of importance to the community with regards to heritage. In this regard, the 
Office of Environment and Heritage received a request from a member of the public, to have the 
building State listed. Following the necessary investigations for Interim Heritage Orders, the State 
Heritage Register committee, on the 4 April, 2018, resolved that: 
 

• The Regent Theatre is not likely to be of state heritage significance 
• The SHRC would not allocate further resources to researching the item unless a 

nomination was provided with strong evidence of the theatre’s state heritage significance 
• As local heritage item the responsibility for protecting the theatre sits with the local council  
• The SHRC support the conservation of the Regent Theatre 

 
Most recently, Council has been advised by the Office of Environment and Heritage in an email 
dated 19 June 2018, that a new nomination for State Heritage Register listing for the theatre has 
been made. The new nomination makes a stronger case for listing than the previous nomination 
but it is always difficult to predict the outcome…The Heritage Council will not be addressing the 
new nomination before September.  
 
Notwithstanding the above, as no Interim Heritage Order applies, and the building is not currently 
State listed, the Regent Theatre remains a locally listed heritage item, the responsibility for which 
sits with Council. Accordingly, no input or referral to the Office of Environment and Heritage is 
necessary/required, and the application will be considered using Council’s local controls, under 
clause 5.10 of the MWRLEP 2012. 
 
Note - Council has sought advice from the Office of Environment and Heritage regarding the 
impact of a new State listing, or Interim Heritage Order on an existing development consent, 
should approval be granted to the subject application. At the date of preparing and printing the 
report, no response had been received.  
 
The public interest of the proposal has been addressed throughout the report, with appropriate 
mitigation measures recommended, should approval be granted.   
 
CONSULTATIONS  

Access Committee 
The proposal was referred to Council’s Access Committee for comment with several 
recommendations received, such as: 
 

• Provided it doesn’t contradict any safety/fire regulations, sliding doors in accessible rooms. 
• Provider a lower counter space in the reception area.  
• If floor surfaces are to be carpeted, be low pile.  
• Include an accessible bathroom and room features in the Regent Suite.  
• The fourth level accessible bathroom include sliding door cavities. 

 
In addressing these comments, it should be noted that in NSW applications requiring a 
Construction Certificate are to comply with both the National Construction Code (NCC), AS1428 
and the Disability (Access to Premises – Building) Standards 2010. These documents prescribe 
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the minimum standards to which new and existing parts of a building are required to satisfy. On 
this basis, in relations to the above recommendations: 
 

1. Buildings have an option to install either sliding, or swinging doors to the entrance of 
accessible rooms. Both options are required to maintain a minimum 850mm clearance from 
the face of the door to the door jam. Swinging doors have a greater circulation space to 
account for the swing of the door and it is the role of the certifying authority to assess this 
detail under the construction certificate application.   

2. There is no requirement within the NCC, or Premises standards specifying the requirement 
to provide lower counter levels.  

3. Part D3.3(g) of NCC BCA Vol 1 overrides the Premises Standard in regards to carpet floor 
coverings. The NCC states ‘the pile height or pile thickness shall not exceed 11mm and the 
carpet backing thickness shall not exceed 4mm’. 

4. The NCC requires this building to provide for 4 accessible sole occupancy units to which 
the plans indicate compliance.   

5. Doors have been addressed in point 1. 
 

In regards to the abovementioned points, it is the Principal Certifiers responsibility to ensure 
compliance is achieved through both the Construction Certificate application and certification role.  

Health & Building 
A referral was received from the Manager Building Control who considered clause 94 of the 
Environmental Planning and Assessment Regulations, 2000, and determined that no upgrade was 
required. The Construction Certificate will confirm compliance and provision of National 
Construction Code (NCC) especially the Relevant Fire Safety Systems applicable within the 
building.  
 
In addition, the building will need to comply with the Performance Requirements of NCC BCA Vol 
1. There is a BCA report submitted with the application, pointing out numerous departures from the 
BCA Deemed To Satisfy provisions. These will require alternative solutions to be developed and 
assessed by the certifier. Notable departures are access at the front of the building as this will be 
considered an ‘Affected Part’ under the Premises Standards and distance to the fire isolated stairs 
seem to exceed maximum distance. If these cannot be considered through the alternative solution 
process then the location of the stairs may need to be amended which will require floorplan 
changes and could cause impacts to the external appearance. If significant enough then this could 
require a future s96 modification.  
 
The proposed application will trigger access performance requirements called upon by the National 
Construction Code (NCC) and the Disability (Access to Premises – Buildings) Standards 2010. It is 
also highly probable that any future use of the building would trigger the same controls based on 
the expectation that there would be some level of building upgrade requiring a subsequent 
Construction Certificate (CC). Therefore strong consideration should be given acknowledging the 
façade of the building would need to be altered, impacted on or modified in some way to facilitate a 
compliant accessible entrance from the property boundary, through the principle pedestrian 
entrance.  
 
Deemed to Satisfy (DTS) standards would most likely require changes to sections of the front 
steps including, but not limited to, hand and kerb rails along the accessway to the nominated 
entrance door. There is the possibility that such measures could be formulated out through a 
performance solution process however the extent or granting of such a process cannot be 
guaranteed either way. 
 
Conditions have been recommended, should consent be granted.  
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Development Engineer 
Referral comments from Council’s A/Manager Development Engineering have previously been 
addressed in the report, with complete referral comments attached. The application is 
recommended for refusal. 

Heritage Advisor 
The application was referred to Councils heritage advisor, Graham Hall, of Graham Hall Architect 
to prepare advice around the heritage aspects of the proposal. Referral comments have previously 
been addressed in the report, with complete referral comments attached. The application is 
recommended for approval, subject to conditions. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005-2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
None Applicable.   
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
None Applicable  
 
Associated Risks 
 Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
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DREW ROBERTS 
SENIOR TOWN PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

 

  

19 March 2018 
 
 
Attachments: 1. RMS Concurrence Response. (separately attached)   

2. Traffic Committee Recommendation (to change parking on Short Street). 
(separately attached)   

3. Heritage Advisor Referral Comments June 2018. (separately attached)   
4. Compilation of Final Architectural Plans. (separately attached)   
5. Internal Referral Development Engineering. (separately attached)   
6. Regent theatre submissions DA0081-2018. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.2 Resources for Regions Grant Funding 
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, GRA600002 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development on the Resources for Regions 

Grant Funding; 

2. accept grant funding from the NSW State Government under the Resources for 
Regions program for the Bylong Valley Way Road Upgrade and the Wollar Road 
(Munghorn) Upgrade projects; 

3. authorise the Mayor and General Manager to finalise and sign funding 
agreements with the NSW Government for the Bylong Valley Way Road Upgrade 
and the Wollar Road (Munghorn) Upgrade projects; and 

4. amend the 2018/19 Operational Plan and 2017-2021 Delivery Program as follows: 

• in 2018/19 increase grant funding for the Bylong Valley Way Road 
upgrade by $1,042,500, and increase the total expenditure budget by 
$1,042,500;  

• in 2019/20 allocate $524,500 from the rural sealed regional road capital 
works program to the Bylong Valley Way Road upgrade; 

• in 2018/19 increase grant funding for the Wollar Road (Munghorn) 
Upgrade project by $3,410,000 and increase the total expenditure budget 
by $3,410,000; 

• in 2019/20 increase the Black Spot Program grant funding for the Wollar 
Road (Munghorn) upgrade project by $160,000 and increase the total 
expenditure budget by $160,000. 

 
 

Executive summary 
The purpose of this report is to amend Council’s Operational Plan and Delivery Program for the 
2018-19 financial year, as a result of successful grant applications for the Bylong Valley Way Road 
Upgrade and the Wollar Road (Munghorn) Upgrade projects.  Council is required to have adequate 
budgets in place to accept the funding and sign the funding agreement and other relevant 
documentation.  
 
Disclosure of Interest 
Nil 
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Detailed report 
Council applied for grant funding from the NSW Government’s Resources for Regions Fund.  The 
applications for funding included Bylong Valley Way Road Upgrade and Wollar Road (Munghorn) 
Upgrade.   
 
The Bylong Valley Way Upgrade is broken down into two road segments, including a 2.6km length 
(Seg 1030 and 1035) and a 1.57km length (Seg 1050 and 1055).  The project incorporates 
pavement strengthening and widening, and construction of required drainage and batters.  The 
proposed funding for the Bylong Valley Way Road Upgrade is provided in the following table. 
 
Funding Source Amount 
Restart NSW (Resources for Regions Program) $1,042,500 
Council (Sealed Rural Roads - Regional) $1,042,500 
Total $2,085,000 
 
The Council contribution for this project is budgeted across two financial years with $518,000 
already allocated in 2018/19 and $524,500 proposed for 2019/20.  
 
The Wollar Road (Munghorn) Upgrade is for a 15.225km section of the Wollar Road in the 
Munghorn area.  It includes pavement strengthening and widening, widening of bends and required 
drainage and batters.  KEPCO has already agreed to contribute $2,254,113 towards this project 
(as previously reported to Council in November 2017).  The proposed funding for the Wollar Road 
(Munghorn) Upgrade is provided in the following table. 
 
Funding Source Amount 
Restart NSW (Resources for Regions Program) $3,410,000 
Federal Government (Black Spot Program) $1,160,000 
KEPCO Road Contribution $2,254,113 
Total $6,824,113 
 
The Black Spot Program application submitted is for the 2019/20 year.  As Council’s current 
budget is set at $1,000,000, it is recommended to increase this by $160,000.  
 
Details of the KEPCO road contribution funding is addressed in a separate report. 
 
This report also requests Council to authorise the Mayor and General Manager to accept and sign 
funding agreements with Restart NSW for both the Bylong Valley Way Road Upgrade and Wollar 
Road (Munghorn) Upgrade projects.   
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
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Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for the current and 
future needs of the community.   
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable  
 
Financial implications 
If Council accepts grant funding from the NSW Government for the Bylong Valley Way Upgrade 
and Wollar Road (Munghorn) Upgrade projects, the 2018-19 Operational Plan and Delivery 
Program will need to be amended as follows: 

• in 2018/19 increase grant funding for the Bylong Valley Way Road upgrade by $1,042,500, 
increase the total expenditure budget by $1,042,500;  

• in 2019/20 allocate $524,000 from the 2019/20 rural sealed regional road capital works 
program to the Bylong Valley Way Road upgrade;   

• in 2018/19 increase grant funding for the Wollar Road (Munghorn) Upgrade project by 
$3,410,000 and increase the total expenditure budget by $3,410,000; and 

• in 2019/20 increase the Black Spot Program grant funding for the Wollar Road (Munghorn) 
upgrade project by $160,000 and increase the total expenditure budget by $160,000. 

 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -   

Future Years    
 
Associated Risks 
The Black Spot Program and KEPCO funding is not yet secured for the Wollar Road (Munghorn) 
Upgrade project.  Therefore a risk of changes to the project or the funding source exists.  
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

5 June 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3           Land & Housing Supply Monitor 1 January 2018 - 30 June 2018 
REPORT BY THE MANAGER, STRATEGIC PLANNING 
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, LAN900042 

RECOMMENDATION 

That Council receive the report by the Manager, Strategic Planning on the Land & Housing 
Supply Monitor 1 January 2018 - 30 June 2018. 

Executive summary 
The Land and Housing Supply Monitor was developed as part of the Urban Release Strategy 
process. This report provides the latest data for the period ending 30 June 2018.  

Disclosure of Interest 
Nil. 

Detailed report 
The table below provides data for the last five years. For the financial year ending 30 June 2018, 
the data has been provided for the two 6 month periods. 

2013/2014 2014/2015 2015/16 2016/17 1 July – 31 Dec 
2017 

1 Jan – 30 Jun 
2018 

2017/18 TOTAL 

SUBDIVISION 

Residential  
subdivision 
applications (no. of 
lots approved – DA’s) 

710 246 80 30 4 18 22 

Rural  
subdivision 
applications (no. of 
lots approved – DA’s) 

- - - - 1 2 3 

Industrial  
subdivision 
applications (no. of 
lots approved – DA’s) 

- - - - - 34 34 

SUBDIVISION 
CERTIFICATES 

Residential  
subdivision certificate 
(no. of lots released)  

95 135 18 34 10 lots (400-
1000m2) 

4 lots (2000m2) 
TOTAL = 14 

lots 

3 lots (400-
1000m2) 

- 
TOTAL = 3 

lots 

17 

Rural subdivision 
certificate (no. of lots 
released) 

- - - - 4 lots (12ha) 
5 lots (20ha) 

13 lots (100ha) 
TOTAL = 22 

lots 

6 lots (12ha) 
- 

2 lot (100ha) 
TOTAL = 8 

lots 

30 

DWELLINGS 

DA approval for 
dwellings and dual 
occupancies (no. of 

148 123 95 87 50 51 101 
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dwellings approved) 
 
CDC’s for dwellings 
and dual occupancies 
(no. dwellings) 
 

50 23 38 46 3 44 47 

Occupation 
certificates (no. 
dwellings) 
 

51 91 22 159 62 32 
 

94 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
The preparation of this report is an outcome of the Mid-Western Regional Urban Release Strategy 
December 2014. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable.  
 
Associated Risks 
Not applicable.  
 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

29 June 2018 
 
 
Attachments: l 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update of Development Applications determined and Development 
Applications processing for the month of June 2018. The report details:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

3 July 2018 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - June 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Mobile Food Vending Vehicles and Temporary Food Stalls in a 
Public Place Policy 

REPORT BY THE MANAGER, HEALTH AND BUILDING  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, A0130047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Health and Building on the Mobile Food 

Vending Vehicles and Temporary Food Stalls in a Public Place Policy; and 

2. adopt the updated Mobile Food Vending Vehicles and Temporary Food Stalls in a 
Public Place Policy. 

 
 

Executive summary 
Under the Local Government Act 1993, Council is responsible for considering and approving 
mobile and temporary food premises within the Mid-Western Regional Local Government Area 
(LGA). Council Health Officers are authorised, as delegated by the NSW Food Authority, to inspect 
mobile and temporary food premises and ensure that good food safety practices are in place to 
preserve the safety of food sold for human consumption.  
 
The purpose of this report is to present a revised policy to Council for consideration. The revised 
policy Mobile Food Vending Vehicles and Temporary Food Stalls in a Public Place Policy (July 
2018) replaces Mobile Vending and Street Trading Policy (June 2013).  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Acknowledging Council’s responsibilities, the Region’s growing tourism sector and the increasing 
number of temporary events involving food and beverage sales, the revised policy will provide 
clarity to current and prospective businesses, event organisers and the general public on the 
requirements to operate a mobile or temporary food premises within the Region. 
  
The objective of the revised policy is to strengthen the process and the responsibilities of all 
stakeholders involved in operating mobile food vending vehicles and temporary food stalls within 
the Mid-Western Regional Local Government Area (LGA). It is designed to provide applicants with 
instructions on how to obtain approval for mobile sales and sales at temporary events within the 
region. 
 
The policy will be used to regulate ‘Approvals to Operate’ (ATO) issued under the Local 
Government Act 1993 for mobile food vending vehicles and temporary food stalls, so that they will 
not interfere with the operation of permanent commercial enterprises located within the Central 



 

82 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 JULY 2018 
REPORT 8.5 

 
 
 

 

Business Districts (CBD) areas of Mudgee, Gulgong, Rylstone and Kandos, or elsewhere as stated 
within the policy. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Work with key partners and the community to reduce crime, anti-social behaviour and 

improve community safety 
 

Strategic implications 
Council Strategies 
The policy links to Council’s strategy of maintaining its partnership with the NSW Food Authority to 
address matters such as food premises inspections, safe food handling and food borne illness 
investigation.   
 
Should the policy not be adopted, Council may to meet the expectations of both the businesses 
seeking the opportunity to operate a mobile or temporary food premises in the Region and the 
community, who should be confident in the knowledge that the operators are satisfying food 
regulation requirements. 
 
Council Policies 
Mobile Vending and Street Trading Policy. 
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2005  
NSW Food Act 2003 
NSW Food Regulation 2015 
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 
 

JOSH BAKER 
MANAGER, HEALTH AND BUILDING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 July 2018 
 
 
Attachments: 1. Mobile Food Vending Vehicles and Temporary Food Stalls Policy July 2018.   

2. Mobile Vending and Street Trading June 2013.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Amendment to Mudgee Region Tourism Contract 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, ECO800015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Amendment to 

Mudgee Region Tourism Contract; 

2. approve an amendment to the contract with Mudgee Region Tourism Inc., as 
attached, by the addition of clause 4 (g) to allow indexation of agreed funding; 
and 

3. authorise the General Manager to enter into the contract and sign on behalf of 
Council. 

 
 

Executive summary 
The purpose of this report is to recommend a consumer price index based increase to the funding 
within the existing contract with Mudgee Region Tourism Inc. (MRTI). The contract is for the period 
1 July 2017 to 30 June 2021 to provide tourism and visitor information services for the Mid-
Western Regional Local Government Area.  
 
It is proposed that on 1 July each year the funding amount be increased by the annual CPI 
(Consumer Price Index) percentage change as at the March quarter. For reference the increase to 
the 2018/2019 financial year contract would be $7,524 plus GST, an increase of 1.9%.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
At Council’s ordinary meeting of 21 June 2017 it was resolved to enter into a contract with MRTI 
and approve the value of the contract in year 1 as $396,000 excluding GST. Both parties to the 
contract were under the impression that the contract value would increase by CPI at the beginning 
of each financial year, however this was not specified in the signed agreement. It is therefore 
recommended that an amendment to the agreement is entered into which allows an annual CPI 
increase to the funding amount.  
 
The amendment recommended is shown in the attachment and states at clause 4(g): 
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Commencing on 1 July 2018, the previous financial year funding amount shall on 1 July be indexed 
by the annual percentage change to the All groups CPI as at the March quarter. The All groups 
CPI means the consumer price index published by the Australian Bureau of Statistics or the index 
officially substituted for it. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable 
 
Financial implications 
Approval of the amendment to the contract will result in an additional $7,524 excluding GST 
payable to MRTI over the 2018/19 financial year. As Council’s Operational Plan 2018/19 has 
already budgeted for a CPI increase to this contract, should the increase be approved there is no 
requirement to amend the budget.  
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

29 June 2018 
 
 
Attachments: 1. MRTI contract amendment.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Budget Amendments to Road Improvement Projects 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, FIN300179 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Budget 

Amendments to Road Improvement Projects; 

2. amend the 2018/19 Operational Plan to include a budget for the road 
improvement expenditure associated with the Bylong Coal Project in the amount 
of $3,635,802, funded from contributions from KEPCO; and 

3. amend the 2018/19 Operational Plan to remove the budget for road improvement 
expenditure under the Black Spot Program in the amount of $1,160,000, funded 
from Australian Government grants.  

 
 

Executive summary 
Budget amendments are required to the 2018/19 Operational plan to recognise the potential road 
improvement funding associated with the Bylong Coal Project. 
 
A further amendment to the 2018/19 Operational Plan is required to remove the Black Spot 
Program budget of $1,160,000. Council’s application for Black Spot funding has been submitted for 
the Munghorn Gap upgrade works however the timing is amended to the 2019/20 financial year.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
A report has been presented to Council for the acceptance of Resources for Regions Grants which 
requires matching funding contributions from Council for the Wollar Road (Munghorn Gap) 
Upgrade. When accepting the Resources for Region funding Council needs to ensure adequate 
budgets are in place and as part of the matching funds are proposed to be sourced from KEPCO 
road contributions, these now need to be added into the 2018/19 Operational Plan.  
 
The projects agreed to in November 2017 were: 
Description Estimated Cost (Ex GST) 
Wollar Road (Munghorn Gap) Upgrade $2,254,113 
Bylong Valley Way Upgrade between Upper Bylong and Wollar 
Road Intersections 

$784,950 

Realignment of Wollar Road to proposed intersection location $177,751 
Intersection upgrade Bylong Valley Way and Wollar Road (incl. 
asphalt pavement) 

$418,988 

TOTAL $3,635,802 
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Despite the Bylong Coal Project not yet receiving consent it is proposed that all the road 
contributions listed above be added as projects to the 2018/19 Operational Plan.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Council’s Community Strategic Plan includes an outcome of connecting our region through goals of 
providing a high quality road network that is safe and efficient and efficient connection of the region 
to major towns and cities. These projects contribute towards the Community Strategic Plan. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable. 
 
Financial implications 
The proposed agreement with KEPCO to accept funding to undertake various road improvement 
works associated with the Bylong Coal Project does not require any funding contribution from 
Council. All work will be undertaken at full cost recovery. 
 
Longer term these works will expand the road network and Council will be responsible for future 
renewals. This will increase depreciation which will negatively impact the Operating Performance 
Ratio of future years, and also negatively impact the Building & Infrastructure Renewal ratio. 
 
Because these works are funded from external contributions to Council infrastructure, the Own 
Source Revenue ratio will also be negatively impacted in the years that contributions are received 
towards the work. It should be noted that the expansion/upgrade works will provide an increased 
level of service to users of this road. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -   

Future Years  -  
 
Associated Risks 
The Black Spot Program and KEPCO funding is not yet secured therefore a risk of changes to the 
project or the funding source exists.  
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NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

2 July 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Community Grant Program Application - Quarter 1 
REPORT BY THE GRADUATE ACCOUNTANT - GRANTS & CONTRIBUTIONS  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, FIN300159 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Graduate Accountant - Grants & Contributions on the 

Community Grant Program Application - Quarter 1; 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Program Policy, subject to 
those requirements being met; and   

HammondCare $3,000 
Mudgee Lions Club $2,500 
Bungaba Progress Association Inc. $1,500 
Memorial Hall Committee  $3,000 
Kandos High School  $250 
Kids & Carers Support Group $500 

 
4.   offer financial assistance of $250 each to the Mudgee, Gulgong and St  

  Matthew’s High Schools towards a presentation day for their students and if 
  accepted in accordance with the policy conditions approve the financial  
  assistance. 

 
 
 

Executive summary 
This report considers a request for financial assistance under Council’s Community Grants 
Program Policy. 
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan. 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested: 

• Degree of benefit to the community aligned with the community plan 

• Amount of resident participation 

• Level of consultation and collaboration with other local groups 

• Organisational capacity to deliver the program or project 

Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. 
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A summary of each application is shown below, together with panel recommendation. 
 

Applicant Project/ 
Activity 

Total 
Project 
Cost $ 

Funding 
Request 

$ 

Project 
Surplus 

$ 
Recommended 

Funding $ 
Total 
Score 

out of 12 
HammondCare Experiencing 

Dementia 5,995 6,195 0 3,000 8 

Mudgee Lions 
Club 

Mudgee 
Lions Twilight 

Market & 
Festival 

9,000 2,500 0 2,500 12 

Bungaba 
Progress 

Association 
Inc. 

Blue Springs 
Bus Service 

70th 
Anniversary 

and 
Community 
Hall official 

opening 

3,960 2,500 0 1,500 11 

Memorial Hall 
Committee 

Gulgong 
Community 
Christmas 

Celebration 

5,300 3,500 0 3,000 12 

Kandos High 
School 

Kandos High 
School 
annual 

Presentation 
Day 

1,000 1,000 0 250 9 

Kids & Carers 
Support Group 

Family Fun 
Kite Day 152 1,000 1,623 500 3 

 
Disclosure of Interest 
Nil. 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all application are provided as attachments to the report. 
 
 
HammondCare 
 
HammondCare proposes to run “Experiencing Dementia” workshop for local aged care and 
hospital staff later in 2018. The workshop will be facilitated by experienced educators from the 
Dementia Centre HammondCare.  
 



 

100 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 JULY 2018 
REPORT 9.3 

 
 
 

 

The workshop offers both a basis for greater empathy and excellent evidence-based information 
for staff to improve how they work with older people with dementia. 
 
HammondCare request financial assistance to the value of $6,195. 
 

 
 
RECOMMENDATION     $3,000 
 
Link to Community Plan: 1.1.3 Support networks, programs and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 
 
Mudgee Lions Club 
 
A combined market and fun festival for the whole community with a festive, Christmas theme – as 
a community project, the principal focus is on fun and activities for all members of the family, whilst 
keeping the costs to families as low as possible.  
 
Mudgee Lions Club has sought $2,500 of financial assistance for this event. 
 

 
 
 
RECOMMENDATION     $2,500 
 
Link to Community Plan: 3.1.1 Support the attraction and retention of a diverse range of 
businesses and industries. 
 
Link to Community Plan: 1.4.2 Support arts and cultural development across the Region 
 
Link to Community Plan: 1.4.3 Provide equitable access to a range of places and spaces for all in 
the community 
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Bungaba Progress Association Inc. 
 
The Blue Springs/Merotherie School bus service will have been in operation for 70 years come 
September 2018, research indicates that this is the oldest running school bus service west of the 
Blue Mountains. 
 
To recognise this remarkable historical milestone we are planning to host a celebration that unites 
past and present community members of all ages for a day of reuniting, reminiscing and toasting. 
The official opening of the community hall will round out the evening's events. 
 
Bungaba Progress Association are seeking $2,500 contribution to assist with the event expenses. 
 

 
 
RECOMMENDATION     $1,500 
 
 
Link to Community Plan: 1.2.1 Respect and enhance the historic character of our Region and 
heritage value of our town. 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups. 
 
 
Memorial Hall Committee – Auspiced by Gulgong Men’s Shed Inc. 
 
Gulgong Memorial Hall Committee is hosting their annual Christmas Celebration, which is a long-
serving community event for Gulgong. This event is aimed at children, with Carnival rides and 
other activities, and is the only venue in Gulgong where children can have their photos taken with 
Santa. 
 
The Memorial Hall Committee has requested $3,500 financial assistance towards this annual 
event. 
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RECOMMENDATION     $3,000 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups. 
 
Link to Community Plan: 1.4.3 Provide equitable access to a range of places and spaces for all in 
the community 
 
Kandos High School 
 
Kandos High School’s annual end of year presentation day is being hosted in December 2018. It is 
focused on acknowledging student achievements in both academic and sports. 
 
Kandos High School request $1,000 financial assistance, which will be used to provide students 
certificates, trophies, medals, vouchers and apparel. 
 

 
 
RECOMMENDATION     $250 
 
Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community.  
 
Kids & Carers Support Group Kandos/Rylstone Inc. 
 
The Kandos Kids & Carers Support Group are hosting their annual family kite day in Kandos on 
Sunday 5th  August 2018, with the aim help raise funds towards their respite house in Kandos (45 
Dunn Street, Kandos). 
 
The Kids & Carers Support Group are seeking $1,000 financial assistance towards their event. 
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RECOMMENDATION      $500 
 
Link to Community Plan: 1.1.3 Support networks, programs and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy. 
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be approved by a Council resolution. 
 
Financial implications 
Funding of $121,800 is provided in the Operational Plan for Financial Assistance. $9,160 has 
already been allocated for ongoing commitments, leaving a balance of $112,640.  
 
Should Council approve the recommendations in this report, a balance of $101,890 will remain. 
 
Associated Risks 
Not applicable 
 
 

ALISON CAMERON 
GRADUATE ACCOUNTANT - GRANTS & 
CONTRIBUTIONS 
 

 

  

3 July 2018 
 
 
Attachments: 1. Community Grant - HammondCare. (separately attached)   

2. Community Grant - Mudgee Lions Club. (separately attached)   
3. Community Grant - Bungaba Progress Association. (separately attached)   
4. Community Grant - Memorial Hall Committee. (separately attached)   
5. Community Grant - Kandos High School. (separately attached)   
6. Community Grant - Kids & Carers Support Group. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
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9.4 Monthly Statement of Investment and Bank Balances as at 30 
June 2018 

REPORT BY THE ACTING MANAGER FINANCIAL PLANNING   
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Manager Financial Planning  on the Monthly 

Statement of Investment and Bank Balances as at 30 June 2018; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 30 June 2018.  
 
As shown in the attachment the portfolio balance increased by $4.86 million. From this increase 
$3.15 million is due to the advance payment on 21 June of the first and second quarter Financial 
Assistance Grant for the 2018/19 financial year.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
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Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
 

a) this report sets out details of all money that the Council has invested under 
Section 625 of   the Act, and  
b) all investments have been made in accordance with the Act, the regulations and 
Council's investment policies. 

 
Financial implications 
Not applicable 
 
Associated Risks 
There are inherent risks in investing funds across different platforms, which have the possibility of 
impacting Council investments. However, the parameters of the Investment Policy have been 
developed to reduce risk, as much as possible, and are designed to heavily protect capital 
investment. The higher risk items are that return on investment will not be as high as anticipated, 
or in very bad economic environments there may be no return on investment – this risk is low, and 
monthly reporting to Council helps to mitigate investment risk by providing a probity process. 
 
 
 
 

TRISH ELSEGOOD 
ACTING MANAGER FINANCIAL PLANNING  
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

4 July 2018 
 
 
Attachments: 1. Investment Balances 30 June 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Lue and Goolma Upgrade works for Transfer Stations 
REPORT BY THE MANAGER ENVIRONMENTAL SERVICES  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, F0570006 
    
 

RECOMMENDATION 
 
That Council receive and note  the report by the Manager Environmental Services on the 
Lue and Goolma Upgrade works for Transfer Stations. 

 

Executive summary 
This report is to details works completed to date with regard Councils resolution of 21st March 
2018. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
In response to Councils Notice of Motion of 21st March 2018 to carry out various upgrade works at 
the Lue and Goolma Transfer Stations the following works have been undertaken to date; 
 

a) The existing security camera install project was expanded to allow the installation of new 
upgraded secuity cameras at all of Councils Transfer Station sites. This project is nearing 
completion with only 2 sites to be completed. 

 
The new system of cameras feeds direct to ‘The Cloud’ allowing footage to be downloaded 
at any time to view. 
 

b) A survey has been carried out of all Transfer Station Sites that has resulted in a plan being 
produced indicating current layout and boundaries, an audit  of all existing infastructure on 
site and an audit of all existing signage. 

 
From this information standardised signage will be produced for all sites as well as new 
layout designs that are more logical and user friendly. This will include were appropriate 
screen plantings. Advice is being sort from a Horticulturalist as to the best type of plants to 
provide screening considering site conditions etc. 
 

c) Design and construction of Councils new Transfer Station design at Hargraves has just 
been completed. This new design will trial a new method of Transfer Station  operation and 
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servicing with an aim to elimating the majority of issues currently around the Transfer 
Station Operations. The new design incorporates two 30m3 hooklift bins accessed via a 
ramp that will allow disposal of all waste materials directly into the bins eliminating the need 
to place any larger waste on the ground and providing a total of 60m3 storage space as 
appposed to the 20m3 currently provided by the smaller front lift bins. 

 
The new service method will commence upon delivery of the new hooklift truck and trailer in 
the coming months. 

 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Live in a clean and environmentally sustainable way 
Strategy Work regionally implement strategies that will enhance environmental outcomes in 

regards to waste management and minimisation 
 

Strategic implications 
Council Strategies 
‘Not Applicable’ 
 
Council Policies 
Not Applicable’ 
 
Legislation 
Not Applicable’ 
 
Financial implications 
Money is budgeted for upgrade remediation works to Transfer Stations. 
 
Associated Risks 
Nil 
 
 
 
 

PETER COTTERILL 
MANAGER ENVIRONMENTAL SERVICES 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

3 July 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Charbon Sewer Reticulation 
REPORT BY THE MANAGER, WATER & SEWER 
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, SEW200040 

RECOMMENDATION 

That Council: 

1. receive the report by the Manager, Water & Sewer on the Charbon Sewer
Reticulation;

2. accept funding of $1,310,000 from Restart NSW for the Construction of the
Charbon Sewage Scheme, including the sewer reticulation, pumping station and
rising main to Kandos;

3. amend the 2018/19 Operational Plan to reduce the Sewer Augmentation –
Charbon & Clandulla expenditure budget by $715,000 funded by $358,943 Restart
NSW and $356,057 Sewer Fund Reserve;

4. amend the 2019/20 budget within the 2017/18 – 2020/21 Delivery Program to
increase the Sewer Augmentation – Charbon & Clandulla expenditure budget by
$905,000, funded by $358,943 Restart NSW and $546,057 Sewer Fund Reserve;
and

5. authorise the General Manager to negotiate final terms and sign all necessary
documentation to formally accept the funds from Restart NSW.

Executive summary 
The construction of the Charbon Sewage Scheme has been identified in Council’s strategy for 
improved water and sewer services within Mid-Western Regional Council. This has been assessed 
by NSW DPI as the first stage of the upgrade of the Rylstone/Kandos Sewerage program. 

Council staff have scoped the project in accordance with the Conditions of Consent and Council’s 
requirements and have developed a project cost of $3,025,000 which will be funded by Restart 
NSW and Council’s Budget. 

It is recommended that Council accept the funding and undertake the tender for the construction 
works. 

Goal – Collect and remove sewage from Charbon to improve the treatment process of the sewer. 
Strategy – Improve the Water Quality by treating the sewer waste/sewage to acceptable levels for 
receiving waters of the Cudgegong River. 

Disclosure of Interest 
Nil 
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Detailed report 
Council identified the need for an improvement in the quality of the effluent discharged from both 
the Rylstone and Kandos Sewage Plants. Council engaged NSW PW&S in 2007 to develop a 
Strategy Option for the whole area encompassing Rylstone, Kandos, Charbon and Clandulla. This 
project is included the Water and Sewer Strategic Business Plan and IWCM. 
This scope of works was developed in consultation with Council staff. 
 
The program is the first stage of the overall improvement of the sewerage for this area with other 
stages to include the upgrading of the treatment process at one central site at Kandos, a transfer 
system from Rylstone and the sewer reticulation with a transfer station at Clandulla. 
 
Council will start the project with some land acquisitions and easements for the reticulation works 
at Charbon in August. The design by PW&S will be surveyed to insure the reticulation will be 
capable of meeting Council’s requirements. Then a tender will be prepared for the construction of 
the reticulation scheme, a pumping station and transfer main to Kandos.  
 
It is anticipated that construction works will commence in April 2019 and be completed by May 
2028. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
This project will contribute to the improvement and upgrade of Council assets. 
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable  
 
Financial implications 
Council currently has within the 2018/19 Operational Plan a total budget of $2,835,000, which 
includes $1,310,000 of grant funding, and the remainder funded from Sewer Fund Reserves. With 
the revised project cost being $190,000 higher than the current budget amendments have been 
recommended for Council to contribution this gap from Sewer Fund Reserves. The timing of 
expenditure and funding is also proposed to be amended as follows: 
 
2018/19 
Funding Source Current Budget Proposed Budget  Variance 
Sewer Fund Reserves 923,000 566,943 356,057 
Restart NSW 792,000 433,057 358,943 
Total 1,715,000 1,000,000 715,000 
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2019/20 
Funding Source Current Budget Proposed Budget  Variance 
Sewer Fund Reserves 602,000 1,148,057 (546,057) 
Restart NSW 518,000 876,943 (358,943) 
Total 1,120,000 2,025,000 (905,000) 
 
It is expected that the maintenance costs will be comparable with future maintenance estimates 
and therefore no change to the Operating Performance Ratio.  The Own Source Revenue Ratio 
will decrease due to the external funding and the Building and Infrastructure Renewal will increase 
due to the installation of the new asset. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -   

Future Years -   

 
Associated Risks 
Staff will manage the construction project risks such as program and cost.  Construction risks 
associated with wet weather, environmental and approvals from the EPA. 
 
 
 

TOM BALDWIN 
MANAGER, WATER & SEWER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

4 July 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 Library Services - Quarterly Report 
REPORT BY THE LIBRARY SERVICES COORDINATOR  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, F0620020 
    
 

RECOMMENDATION 
 
That Council receive the report by the Library Services Coordinator on the Library Services 
- Quarterly Report. 
 
 

Executive summary 
This report seeks to inform Council of the activities undertaken by the Mid-Western Regional 
Council Library Service, under the broad outlines of Customer visits, Library Borrowings, 
Purchased Items, Strategic Partnerships, and Sustainable Organisation.  The Report covers the 
period January – March 2018. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
CUSTOMER VISITS, LIBRARY BORROWINGS, & PURCHASED ITEMS 
 
Visits to our Library branches during the January to March 2018 period have increased from the 
previous quarter. 
 
Quarter Visits 
Jan-Mar 2018 25,621 
Oct-Dec 2017 23,561 
 
Across the Library Service, loans of library items have increased when compared to the previous 
quarter. 
 
Quarter Loans 
Jan-Mar 2018 22,955 
Oct-Dec 2017 19,105 
 
Loans from the Mobile Library during Jan-Mar 2018 have increased slightly compared to the 
previous quarter. 
 
Quarter Loans 
Jan-Mar 2018 1,358 
Oct-Dec 2017 1,348 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 JULY 2018  
REPORT 11.1 

 

119 
 
 
 

 

 
The use of Library eresources has increased slightly when compared to the previous quarter. 
 
Quarter Accesses 
Jan-Mar 2018 620 
Oct-Dec 2017 198 
 
The Library continues to purchase new items in line with the Collection Development Strategy.  
These items include audio books, magazines, fiction and nonfiction for adults and children in both 
print and electronic format, and DVDs. 
 
Quarter Purchases 
Jan-Mar 2018 1631 
 
STRATEGIC PARTNERSHIPS 
 
The Library has partnered with LiveBetter to bring LEGO Play into each branch 1 afternoon per 
month. 
 
SUSTAINABLE ORGANISATION 
 
Secured a grant from Glencore for the purchase of a new Mobile Library. 
 
The Library continues to engage with the community through regular newspaper features, items in 
Council’s Community Newsletter, and via the Library’s Facebook page.  An email is sent monthly 
to subscribing customers and BookGroup members advising them of upcoming events and new 
items in the Library.  A second email is sent to schools and school librarians, which includes 
posters and instructions for use on a different online library database each month. 
 
Mudgee Library continues to host a monthly Monday History talk, with local historians invited to 
present on a topic of interest to the wider community.  The history talks have generated much local 
interest.   
 
The Library has also hosted a number of authors, who have spoken on a range of topics. 
 
All branches of the Library hosted a range of well-attended children’s craft and storytelling 
programs during the school holidays.  The Summer Reading Program was a success, with 
numerous children joining, reading and enjoying their summer break in the Library. 
 
The Library continues to support the ‘Wrap with Love’ program, acting as collection points for 
knitted squares.  Mudgee Library also supports a monthly knitting group at the Library. 
 
During 2018, the Library is facilitating 3 U3A BookGroups and 4 community BookGroups. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
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Strategic implications 
Council Strategies 
The Library Services – Quarterly Report has been developed in line with the 2017/18 – 2020/21 
Delivery Program. 
Not applicable. 
 
Council Policies 
The Library Services – Quarterly Report has been developed in line with the Collection 
Management Strategy. 
Not applicable. 
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable 
 
 
 
 

MICHELLE MAUNDER 
LIBRARY SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

22 June 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Councillor Representative on NSW Public Libraries 
Association 

REPORT BY THE LIBRARY SERVICES COORDINATOR  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, F0620022 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Library Services Coordinator on the Councillor 

Representative on NSW Public Libraries association; and 
 
2. appoint Councillor ____________ to the NSW Public Libraries Association as its 

authorised Elected Representative until the end of August 2020. 
 
 

Executive summary 
Correspondence has been received from the NSW Public Libraries Association (NSWPLA), 
seeking advice as to who Council has appointed as its Elected Representative to the Association.  
The Association rules entitle Councillor representatives to vote at its Annual General Meeting, held 
together with the Annual Conference in November, and to stand for a position on the Executive. 
 
Councillor representatives are also encouraged to attend Zone meetings of the Association.  The 
Central West Zone generally holds 2 meetings per year, in March and October, with irregular 
special meetings, if required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The New South Wales Public Libraries Association (NSWPLA) is the peak body for public libraries 
in NSW.  The organisation advocates for the public library cause, provides relevant information to 
stakeholders, fosters cooperation and collaboration, and strengthens the public library network. 
 
NSWPLA depends on the support and engagement of Councils across NSW for its strength and 
prosperity.  Councillor engagement in particular is the cornerstone of the Association’s capacity.  
As an Association member, MidWestern Regional Council is entitled to have three representatives 
to the Association. 
 

• An Elected Representative: Councillors – who can lobby government and make political 
comment, thus strengthening funding campaigns.  They are also key to strengthening the 
partnership between the Association with Local Government NSW (LGNSW) 

• An Administration Representative: who provides the link from the Association into Council, 
and can inform Council of the work of the Association 

• A Library Manager: who provides the professional advice that forms the basis for the work 
of the Association. 
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Currently the Library Services Coordinator is the only representative from MidWestern Regional 
Council, and this report seeks a nomination for the Elected Representative position from a current 
Councillor. 
 
The Elected Representative role will act as a liaison with the NSWPLA for MidWestern Regional 
Council.  This will ensure that libraries, and their role in vibrant, healthy communities, are part of 
regular discussion. 
 
The NSWPLA is committed to continue lobbying for significantly increased State Government 
funding, and will shortly be launching a campaign to support the 368 public libraries provided by 
Councils across the state in the leadup to the 2019 state election. 
 
In addition, there will also be opportunities for the Elected Representative to attend the Public 
Libraries Central West Zone meetings.  The Central West Zone consists of 26 member Councils, 
with regular meetings held to discuss contemporary library topics and issues, investigate 
collaboration opportunities, and review general library business. 
 
These meetings are a great opportunity for Library Managers and Elected Representatives to 
network, forge strategic partnerships, and work collaboratively. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
Nil 
 
Associated Risks 
Nil 
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MICHELLE MAUNDER 
LIBRARY SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 July 2018 
 
 
Attachments: 1. NSWPLA - Request for Elected Representative to Association.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Gulgong Memorial Hall Committee meeting 10 April 2018 
REPORT BY THE DIRECTOR COMMUNITY  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, A0100024 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Gulgong Memorial Hall 

Committee meeting 10 April 2018; and 

2. note the minutes from the Gulgong Memorial Hall Committee meeting held 10 
April, 2018. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Memorial Hall Committee meeting held on 10 April, 2018. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Gulgong Memorial Hall met on the 10 April 2018 as part of their ongoing monthly meetings. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Not Applicable.  
 
Council Policies 
Not Applicable.  
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Legislation 
The Gulgong Memorial Hall Committee is operating under Section 355 of the Local Government 
Act 1993, which allows it to exercise a function of Council.  
 
Financial implications 
Not Applicable  
  
Associated Risks 
Not Applicable. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

14 June 2018 
 
 
Attachments: 1. Gulgong Memorial Hall Committee meeting 10 April 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Mudgee Sports Council Meeting 29 May 2018 
REPORT BY THE DIRECTOR COMMUNITY  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Mudgee Sports Council 

Meeting 29 May 2018; and 

2. note the minutes of the Mudgee Sports Council meeting held 19 May, 2018. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council meeting held 19 May 2018. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters in Progress report 
together with updated financial details each month prior to their meetings. 
  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable.  
 
Council Policies 
Not Applicable.  
 
Legislation 
The Mudgee Sports Council is operating under Section 355 of the Local Government Act (1993), 
which allows it to exercise a function of Council.  
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Financial implications 
Not Applicable.  
 
Associated Risks 
Nil. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

14 June 2018 
 
 
Attachments: 1. Mudgee Sports Council Meeting 29 May 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Heritage Committee Meeting Minutes 5 June 2018 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, DEV700020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Heritage Committee 

Meeting Minutes 5 June 2018; and 

2. note the minutes of the 5 June 2018 Heritage Committee Meeting. 

 

Executive summary 
The purpose of this report is to advise Council of the considerations of the Heritage Committee 
meeting held on 5 June 2018. 

Disclosure of Interest 
Nil. 
 
Detailed report 
A copy of the minutes from the 5 June 2018 Heritage Committee meeting are attached to this 
report.  
 
There were two recommendations from the Heritage Committee Meeting, which are discussed 
below.  
 
Recommendation 1 from the Committee  
 
Given the importance and significance of the designated conservation zones within the MWRC 
area, it is essential that these zones be constantly maintained and enhanced. Given that it is the 
responsibility of MWRC to monitor and approve all work and development within its LGA, it is 
therefore the recommendation of the MWRC Heritage Committee that in compliance with the DCP 
and in accordance with best practice in conservation management and where appropriate consult 
with the Development Directorate to determine when further consideration is required. 
 
Staff Comment  
 
Council already has an established operational practice of engagement between Directorates. In 
the case of works undertaken within heritage conservation areas, the Operations Directorate 
continually engages with the Development Directorate to determine if the proposed works require a 
form of consent or are exempt from requiring consent under the relevant legislation.  
 
Council engages a Heritage Advisor to provide specialist advice utilised in the planning of works 
and assessment of development applications as required. The Heritage Advisor resource is utilised 
by Council’s Operations Directorate as required. 
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As existing practices ensure that relevant approvals are obtained and compliance with local 
controls is met, this recommendation is not required. 
 
Recommendation 2 from the Committee  
 
Council to undertake an audit of existing parking signage with the view to remove excess 
unnecessary signage and redesign where possible. 
 
Staff Comment  
 
There is no budget in place to undertake this project. Further information would be required to 
estimate the costs involved and extent of work. The Heritage Committee could be invited to 
undertake the audit if they believe it is high priority and there is capacity to do so.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Conducting Heritage Committee Meetings is consistent with Council’s Heritage Strategy. 
 
Council Policies 
Not applicable. 
 
Legislation 
The Heritage Committee is operating under Section 355 of the Local Government Act 1993, which 
allows it to exercise a function of Council. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

2 July 2018 
 
 
Attachments: 1. 5 June 2018 Heritage Committee Minutes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Local Traffic Committee Meeting - 15 June 2018 
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, A0100009 
    
 

 
RECOMMENDATION 
 
That Council:  

 
1. receive the report by the Administration Officer, Operations on the Local Traffic 

Committee Meeting - 15 June 2018; 
 
2. approve the event – ‘Mudgee High School Rainbow Day 2018 Thursday 27  September 

2018 – be classified as a Class 3 event under the “Guide to Traffic and Transport 
Management  for Special Events Version 3.4” and be approved with the following 
conditions: 

 
a. The Event is to be undertaken in accordance with the requirements of the 

attached Special Events Transport Management Plan (TMP), Risk Assessment 
and Traffic Control Plans; 

b. The Event is to be undertaken in accordance with the requirements of the NSW 
Police Force approval documentation 

c. Controlling noise as required by the Protection Of The Environment Operations 
(Noise Control) Regulation 2000; 

d.  Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left on the 

roadways or footpaths; 
g. Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
h. The event convener is to notify all affected businesses and residents adjacent to 

the proposed closure indicating the period during which their accesses will be 
affected. Such notification is to be in writing; 

i. Maintain a four-metre wide emergency vehicle lane;  
j. Advertise the proposed event in local newspapers with relevant information at 

least two weeks prior to the date;  
k. The organiser is to notify NSW Fire and Rescue and the NSW Ambulance Service 

of the event. 
l. The event is to be covered under the submitted public liability insurance policy in 

the amount of at least $20 million.  Council, NSW Police and the RMS are 
indemnified against any possible action as the result of the event; 

m. The event is to be undertaken in accordance with the traffic control contingency 
plan, to ensure additional authorised traffic controllers are not required at short 
notice; 

n. All people interacting with vehicles are to wear reflective high visibility vests. 
      o.       The organiser is to have a debrief with Council and Police with all traffic control 
        documentation and controls tabled for review 
 
3. approve the event – ‘Flavours of Mudgee Street Festival’, 22 September 2018 –   be 

classified as a Class 2 Event under the Guide to Traffic and Transport Management for 
Special Events Version 3.4 and proceeds with the following conditions: 
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a. A Special Events Transport Management Plan (TMP), is to be prepared in 
accordance with the Guide to Traffic and Transport Management for Special 
Events Version 3.4 and submitted to and approved by Council prior to the event; 

b. Events are to be undertaken in accordance with the requirements of the NSW 
Police Force with their approval documentation forwarded to Council for 
notation; 

c. Controlling noise as required by the Protection of The Environment Operations 
(Noise Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 
e. Complying with Council's Law Enforcement Officers' reasonable directives; 
f. Maintain areas in a clean and tidy condition. No obstructions are to be left on the 

roadways or footpaths; 
g. Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
h. The event convener is to notify all affected businesses and residents adjacent to 

the proposed closure indicating the period during which their accesses will be 
affected. Such notification is to be in writing; 

i. Maintain a four-metre wide emergency vehicle lane; 
j. Advertise the proposed event in local newspapers with relevant information at 

least 2 weeks prior to the date;  
k. The organiser is to have a debrief with Council and Police with all traffic control 

documentation and controls tabled for review; and 
l. The organiser is to notify NSW Fire and Rescue and the NSW Ambulance Service 

of the event; 
 

4. That Council install a “STOP” Sign on Quarry Road at the intersection with Pipeclay 
Lane. 

 
 

Executive summary 
The purpose of this report is to advise Council and seek resolution on the recommendations of the 
Local Traffic Committee (LTC). 
 
NSW Police were not present at this meeting but a quorum was reached to allow the meeting to go 
ahead. The NSW Police was sent the minutes of the meeting afterwards and Chief Inspector Jeff 
Boon approved the minutes. 
 
Disclosure of Interest 
There are no disclosure of interest associated with this report. 
 
Detailed report 
The Local Traffic Committee meeting was held on 15 June 2018. There were two event related 
matters discussed: 
 

• Mudgee High School Rainbow Day – 27 September 2018 
• Flavours of Mudgee – 22 September 2018 

 
There was one non – event related matters discussed: 
 

• Install a ‘Stop’ sign on Quarry Road at the intersection of Pipeclay Lane 
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The minutes and comments for the LTC meeting are attached.   
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications  
Council Strategies 
Facilitating the Local Traffic Committee is covered in Council’s Delivery Program, Strategy 4.1.1. 
Pedestrian Access Mobility Plan  
 
Council Policies 
Not Applicable 
 
Legislation 
Roads Act 1993 
Roads Transport Act 2013 
Road Rules 2014  
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

MICHELLE NEILSON 
ADMINISTRATION OFFICER, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

2 July 2018 
 
 
Attachments: 1. Minutes - June 2018 Local Traffic Committee.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.5 Mudgee Sports Council Meeting 26 June 2018 
REPORT BY THE DIRECTOR COMMUNITY  
TO 18 JULY 2018 ORDINARY MEETING 
GOV400066, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Mudgee Sports Council 

Meeting 26 June 2018; and 

2. note the minutes of the Mudgee Sports Council meeting held 26 June 2018. 

 
 

Executive summary 
The purpose of this report is to advise is to advise Council of the considerations and 
recommendations of the Mudgee Sports Council meeting held 26 June, 2018. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters in Progress report 
together with updated financial details each month prior to their meetings. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable.  
 
Council Policies 
Not Applicable.  
 
Legislation 
The Mudgee Sports Council is operating under Section 255 of the Local Government Act (1993), 
which allows it to exercise a function of Council.  
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Financial implications 
Not Applicable.  
 
Associated Risks 
Nil. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

6 July 2018 
 
 
Attachments: 1. Sports Council meeting 26/06/2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 General Manager's Contract of Employment 
The reason for dealing with this report confidentially is that it relates to personnel matters 
concerning particular individuals (other than Councillors) in accordance with Section 
10A(2)(a) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of Personnel matters concerning particular individuals 
(other than councillors). 

14.2 Proposed class action related to Council insurance 
The reason for dealing with this report confidentially is that it relates to advice concerning 
litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional 
privilege in accordance with Section 10A(2)(g) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of Legal advice concerning confidentiality deeds.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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