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Ph:  1300 765 002 or (02) 6378 2850 
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12 September 2018 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
19 SEPTEMBER 2018 

Open Day at 5:30PM 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 15 August 2018 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 15 August 2018 be taken as read and confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached.  
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Solar Energy 
Options 

Res. 127/17 
Ordinary 
Meeting  
17/05/17 

That Council: 
 
2. endorse the strategy of installing 

solar panels on appropriate 
Council buildings to reduce 
ongoing electricity costs and 
deliver this strategy for at least 
one further Council building 
during the 2017/18 financial year. 

To be reported to 
Council at a future 
meeting. 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions 
and that a report be brought 
back to Council for 
considerations. 

To be reported to 
Council at a future 
meeting. 

RFT 2017/21 
Glen Willow 
Footbridge - 
Provision of 
Handrail 
Trusses and 
Piers 

Res. 66/18 
Ordinary 
Meeting 
21/03/18 

That Council: 
 
1. investigate a more economical 

outcome and bring back a report 
when the cost of works are 
known. 

To be reported to 
Council at a future 
meeting. 

Rylstone Lawn 
Cemetery 

Res. 108/18 
Ordinary 
Meeting 16 
May 2018   

1. That Council staff bring back a 
report on the costs and any grant 
opportunities, and that Council 
consider a lawn cemetery at 
Rylstone as part of a future 
budget initiative. 

To be reported to 
Council at a future 
meeting. 

Bus Access to 
Red Hill 

Res. 131/18 
Ordinary 
Meeting 20 
June 2018 

That a report be brought back to 
Council on options for improving 
access for buses and coaches to the 
Red Hill Precinct. 

To be reported to 
Council at a future 
meeting. 

Water Modelling Res. 132/18 
Ordinary 
Meeting 20 
June 2018 

Council obtain quotes with a view to 
engaging an independent consultant 
to provide a peer review of the 
modelling provided by WaterNSW on 
Windermere Dam, and provide 
assumptions on possible Blue Green 
Algae problems. 

RECOMMENDED 
FOR COMPLETION 

Council 
Representations 
at Funerals 

Res. 133/18 
Ordinary 
Meeting 20 
June 2018 

That Council develops a Policy in 
relation to Council representation at 
Funerals. 

RECOMMENDED 
FOR COMPLETION 

Iron Barks Road Res. 143/18 
Ordinary 
Meeting 20 
June 2018 

That the staff engage with the 
members of Iron Barks Road and 
bring back report on the best way to 
deal with their concerns regarding 
this road. 

RECOMMENDED 
FOR COMPLETION 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 SEPTEMBER 2018 

 

11 
 
 
 

 

Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Camping Tree Footpath 
NOTICE OF MOTION LISTED BY CR SAM PAINE  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, A0100035, P0935911 

    
 

MOTION 
 
That council investigate the viability and cost of extending the footpath network to the 
camping tree. 
 
 

Background 
This motion comes in response to a request from Brian Hobson, on behalf of the “Friends of the 
Historic Camping Tree.” 
 
Officer’s comments 
Council will remember that this came up as a Community Plan Proposal and Council rejected it at 
the time because the pathway would mean negotiating with many private land owners for pathway 
access. If the pathway followed on from the Putta Bucca Wetlands, then there will be a need for a 
Bridge over the Cudgegong River to link to the Camping Tree. 
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6.2 Multi-Use Art Facility - Kandos. 
NOTICE OF MOTION LISTED BY CR SAM PAINE  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, A0100035, P1538911 

    
 

MOTION 
 
That council support in principle Cementa’s proposal that council purchase 71 Angus 
Avenue, Kandos, as a multi-use art facility. 
 
 

Officer’s comments 
Through the 2018/19 operational plan process, Council considered a different proposal from 
Cementa for a multi-use art facility in Kandos.  
 
At the time of printing of the business paper, staff have not had an opportunity to review this new 
proposal. However, a report could be provided to Councillors at the October meeting. 
 
 
 

Attachments: 1. Kandos Art Facility Proposal.    
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Item 7: Office of the General Manager 
 
 

7.1 Delegations of the Mayor 
REPORT BY THE MANAGER GOVERNANCE  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, GOV400054 
    
 

RECOMMENDATION 
 
That Council: 
 

1. receive the report by the Manager Governance on the Delegations of the Mayor; 

2. pursuant to the provisions of Section 377 of the Local Government Act, 1993, 
delegate to the Mayor authority: 

a) to monitor the General Manager in the exercise of the General Manager’s 
powers, duties and functions;  

b) to authorise expenditure on works approved in the Operational Plan for an 
amount up to $20,000;  

c) to authorise work, not approved in the Operational Plan, which in the Mayor’s 
opinion is urgent, at a cost not exceeding $20,000 except in the case of Bush 
Fire Emergency where the limit is $50,000;  

d) to approve the attendance of any Councillor at meetings or functions between 
Council meetings, that the Mayor would normally attend on behalf of Council;  

e) to approve professional development activities, including conference 
attendance, within the budget limits of the Professional Development 
Program.  

f) to affix and witness the Common Seal of Council, in response to a resolution 
of Council, to any necessary documents in conjunction with the General 
Manager or another councillor; and 

3. adopt the attached delegations for the Mayor. 
 
 

Executive summary 
To determine the Mayor’s delegations and role statement for the period commencing September 
2018.  
 
Please note that the Local Government Amendment (Governance and Planning) Bill 2016 provides 
for a more defined role of the Mayor under section 226 when it is proclaimed. At that time the 
delegations to the Mayor will require further consideration by Council. 
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Disclosure of Interest 
Nil.  
 
Detailed report 
This report provides some context for the role of the Mayor in the Mid-Western Regional Council 
community. Specifically, it is derived from Section 226 of the Local Government Act, 1993. This 
section relates to the role of the Mayor.  
 
Section 377 of the Act enables the Council to delegate its functions to the Mayor. 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 
 
Financial implications 
Not applicable.  
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 September 2018 
 
 
Attachments:   
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 SEPTEMBER 2018  
REPORT 7.2 

 

31 
 
 
 

 

7.2 Election of the Mayor 
REPORT BY THE MANAGER GOVERNANCE  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, GOV400054 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Election of the Mayor; 

2. determine that the Ballot for the election of the Mayor be by Open Voting/ 
Ordinary Ballot/Preferential Ballot (delete two); and 

3. designate the General Manager as Returning Officer for the election with the 
election to be conducted by the General Manager and the Manager Governance. 

 
 

Executive summary 
This report provides the direction to elect the Mayor for the period September 2018 to September 
2020. Please note that sections of the Local Government Amendment (Governance and Planning) 
Act 2016 were given assent on 30th August 2016, one of those amendments relates to section 230 
changing the term of the Mayor from 1 year to 2 years. 
 
Other amendments includes section 226 “Role of mayor”. The amendment includes greater 
definition of the role (attached). 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The Mayor is elected by the Councillors from among their number. 
 
The Local Government Act 1993 provides that where the Mayor is elected by the Councillors from 
among their number, the election shall be held during the month of September (Section 290) and 
the Mayor shall hold office for two years (Section 230). 
 
As provided by Clause 394 of the Local Government (General) Regulation 2005, the conduct of the 
election of the Mayor is governed by the provisions of Schedule 7 of that Regulation. 
 
Local Government (General) Regulation 2005 Requirements 
The Returning Officer for the election of the Mayor shall be the General Manager (or a person 
appointed by the General Manager).  The General Manager has indicated that he will act as 
Returning Officer and that the Manager Governance will assist. 
 
Nominations for the Mayor shall be in writing, but may be without notice, by two (2) or more 
Councillors (one of whom may be the nominee).  The nomination is not valid unless the nominee 
has indicated consent to the nomination in writing. 
 



 

32 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 SEPTEMBER 2018 
REPORT 7.2 

 
 
 

 

The nomination is to be delivered or sent to the Returning Officer who is to announce the names of 
the nominees at the Council Meeting at which the election is to be held.   
 
If only one candidate is nominated, that Councillor is elected. 
 
When more than one candidate is nominated, the Council may, by resolution, decide whether the 
election shall be carried out by: 
 
a) Ordinary Ballot - Involving the marking of Ballot Papers - subsequent exclusion of one 

candidate; further voting and exclusions; repeated until two candidates only remain, final 
vote between remaining two candidates. 

 
b) Open Voting - Procedure identical to Ordinary Ballot, however, the voting is by show of 

hands or similar means, not a Ballot Paper. 
 
c) Preferential Ballot - The complete numbering of Ballot Papers in consecutive order of 

preference for all candidates, commencing with "1" as first preference. 
 
Drawing of Lots 
 
If this becomes necessary, it shall be done by the Returning Officer. 
 
In any case for the purpose of excluding a candidate, the candidate's name drawn shall be 
excluded.  In any case for the purpose of electing a candidate, the candidate's name drawn shall 
be elected. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 
 
Financial implications 
Not applicable.   
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 September 2018 
 
 
Attachments: 1. 226 Role of Mayor.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.3 Election of Deputy Mayor 
REPORT BY THE MANAGER GOVERNANCE  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, GOV400054 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Election of Deputy Mayor; 

2. determine that the Ballot for the election of the Deputy Mayor be by Open Voting/ 
Ordinary Ballot/Preferential Ballot (delete two);  

3. elect the Deputy Mayor for the Mayoral term (2 years) or less; and 

4. designate the General Manager as the Returning Officer for the election with the 
election to be conducted by the General Manager and the Manger Governance. 

 
 

Executive summary 
This report provides the direction to elect the Deputy Mayor for the period September 2018 to 
September 2020. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Deputy Mayor is elected by the Councillors from among their number. 
 
The Local Government Act 1993 provides that where the Deputy Mayor is elected by the 
Councillors from among their number, the election shall be held during the month of September 
(Section 290) and the Deputy Mayor shall hold office for the Mayoral term or a shorter period 
(Section 231).  
 
As provided by Clause 394 of the Local Government (General) Regulation 2005, the conduct of the 
election of the Deputy Mayor is governed by the provisions of Schedule 7 of that Regulation. 
 
Local Government (General) Regulation 2005 Requirements 
 
The Returning Officer for the election of the Deputy Mayor shall be the General Manager (or a 
person appointed by the General Manager).  The General Manager has indicated that he will act 
as Returning Officer and that the Manager Governance will assist. 
 
Nominations for the Deputy Mayor shall be in writing, but may be without notice, by two (2) or more 
Councillors (one of whom may be the nominee).  The nomination is not valid unless the nominee 
has indicated consent to the nomination in writing. 
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The nomination is to be delivered or sent to the Returning Officer who is to announce the names of 
the nominees at the Council Meeting at which the election is to be held.   
 
If only one candidate is nominated, that Councillor is elected. 
 
When more than one candidate is nominated, the Council may, by resolution, decide whether the 
election shall be carried out by: 
 
a) Ordinary Ballot - Involving the marking of Ballot Papers - subsequent exclusion of one 

candidate; further voting and exclusions; repeated until two candidates only remain, final 
vote between remaining two candidates. 

b) Open Voting - Procedure identical to Ordinary Ballot, however, the voting is by show of 
hands or similar means, not a Ballot Paper. 

c) Preferential Ballot - The complete numbering of Ballot Papers in consecutive order of 
preference for all candidates, commencing with "1" as first preference. 

 
Drawing of Lots 
 
If this becomes necessary, it shall be done by the Returning Officer. 
 
In any case for the purpose of excluding a candidate, the candidate's name drawn shall be 
excluded.  In any case for the purpose of electing a candidate, the candidate's name drawn shall 
be elected. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Financial implications 
Not applicable.  
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 September 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.4 Council Meeting Schedule for 2019 
REPORT BY THE DIRECTOR COMMUNITY  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400064, GOV400054 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Council Meeting Schedule 

for 2019; and 

2. confirm the Council Meetings for 2019 as follows: 

Wednesday 20 February 2019 

Wednesday 20 March 2019 

Wednesday 17 April 2019 

Wednesday 15 May 2019 

Wednesday 19 June 2019 

Wednesday 17 July 2019 

Wednesday 21 August 2019 

Wednesday 18 September 2019 

Wednesday 16 October 2019 

Wednesday 20 November 2019 

Wednesday 11 December 2019 
 

 

Executive summary 
The purpose of this report is to set the meeting program for the year 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council meetings are held each month (with the exception of January). Meetings are currently 
being held on the third Wednesday of each month, commencing at 5.30pm with an Open Day 
session. 
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Due to the close proximity to the Christmas period of the scheduled December Council meeting, it 
is suggested that the December meeting be bought forward to Wednesday, 11 December 2019. 
 
This report confirms the meeting schedule for the year 2019. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Strategies 
  
Not Applicable. 
 
Council Policies 
Code of Meeting Practice  
 
Legislation 
 
Under Section 365 of the Local Government Act 1993, Councils are required to meet at least ten 
times per year. This schedule allows for eleven meetings in 2019. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

30 July 2018 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.5 Internal Audit Policy and Audit, Risk and Improvement 
Committee Charter 

REPORT BY THE EXECUTIVE MANAGER, HUMAN RESOURCES  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, COR400001 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, Human Resources on the Internal 

Audit Policy and Audit, Risk and Improvement Committee Charter; 

2. adopt the Internal Audit Policy; 

3. adopt the Audit, Risk and Improvement Committee Charter; 

4. nominate the Council representative and alternate representative on the Audit, 
Risk and Improvement Committee; 

5. advertise for expressions of interest for independent Audit, Risk and 
Improvement Committee Members; and 

6. receive a further report following the expressions of interest to consider any 
applications for independent members and to appoint the independent members. 

 
 

Executive summary 
Mid-Western Regional Council does not have an Audit Risk and Improvement Committee or an 
Internal Audit function. At the Council meeting of 16 May 2018, Council endorsed the 
implementation of an internal audit function and an Audit, Risk and Improvement Committee in 
2018/19. This report follows the request for a report to be brought back to Council with a 
recommended Internal Audit Policy and Committee Charter.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Audit, Risk and Improvement Committee 
 
In 2016, the Local Government Amendment (Governance and Planning) Act 2016 passed 
Parliament. The amendment focused on improvements to the governance, strategic planning and 
performance frameworks under which Council’s operate.  
 
One of the changes was the insertion of a new Section 428A of the Local Government Act 1993 
which states: 

(1) A Council must appoint an Audit, Risk and Improvement Committee. 
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(2) The Committee must keep under review the following aspects of the Council’s operations: 

a. Compliance, 

b. Risk management, 

c. Fraud control, 

d. Financial management, 

e. Governance, 

f. Implementation of the strategic plan, delivery program and strategies, 

g. Service reviews 

h. Collection of performance management data by the Council, 

i. Any other matters prescribed by the regulations. 

(3) The Committee is also to provide information to the Council for the purpose of improving 
the Council’s performance of its functions. 

 
Internal Audit Guidelines 2010 
 
In September 2010, the Division of Local Government developed Internal Audit Guidelines which 
were designed to develop and implement internal audit and risk management frameworks. The 
guidelines are the primary source for guidance for the establishment of the internal audit function 
and an Audit Committee as regulations for the new Section 428A are yet to be developed. 
 
The Internal Audit Guidelines outline the scope of internal audit which should include: 

• Reliability and integrity of financial and operational information 

• Effectiveness and efficiency of operations and resource usage 

• Safeguarding of assets 

• Compliance with laws, regulations, policies, procedures and contracts 

• Adequacy and effectiveness of the risk management framework 

The 2016 changes to the Act broaden this scope to include: 
• IP&R including the CSP, Delivery program and Council strategies 

• Internal Service Reviews 

• Collection of performance measurement data by Council 

Benefits of establishing an Internal Audit Function 
 
According to the current guidelines Council should have an internal audit function because: 

• It supports good internal governance 

• To ensure consistency with other levels of government 

• To improve the effectiveness of risk management, control and governance processes 

• Helps to instil public confidence in an organisation’s ability to operate effectively 
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The NSW Auditor General’s report recommended that the Office of Local Government should 
introduce the requirement for Council’s to establish internal audit functions. 
 
“Internal audit is another important element of an effective governance framework as it supports a 
risk and compliance culture. Internal audit provides assurance that a Council’s governance 
practices and internal control environment are effective, and identifies where performance can 
improve.” 
 
NSW Auditor General’s Report 
 
In April 2018 the NSW Auditor General produced the first report on the statutory financial audits of 
Councils, to NSW Parliament. Amongst other things, the report highlighted findings and 
observations related to audit committees and internal audit. In particular: 
 
“The combined benefit of an audit committee and internal audit function is that Councillors can 
obtain general assurance that internal controls and risk management are working effectively. The 
36 councils that do not have an audit committee and internal audit function are operating without 
important safeguards and generally accepted checks and balances.” 
 
The report recommended that “Councils should early adopt the proposed requirement to establish 
an audit, risk and improvement committee. An effective audit, risk and improvement committee is 
an important part of good governance”. 
 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The recommendations are supported by Council’s Community Plan and Delivery Program that 
includes strategies to ensure that Council is providing accountable and transparent decision 
making for the community; pursuing excellence in service delivery; prudently managing risks 
associated with all Council activities and pursuing efficiencies and ongoing business improvement. 
 
Council Policies 
The recommendations are supported by Council’s Fraud Control Policy which seeks to establish a 
robust internal audit program incorporating internal audit guidelines in order to give the policy 
effect. 
 
Legislation 
Section 428A of the Local Government Act states that a Council must appoint an Audit, Risk and 
Improvement Committee six months after the next ordinary election. 
 
Financial implications 
Currently Council has $41,844 allocated in 2018-19 to internal audit and the risk committee and 
approximately $22,000 in later years. It is anticipated that a more realistic cost would be closer to 
$45,000 per annum. It is recommended that the final costs of establishing the Audit, Risk and 
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Improvement committee and internal audit function are reported back to Council through the QBR 
and budgeting process once final costs are confirmed. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19      -   - 

Future Years    -   - 
 
Associated Risks 
If Council continues to operate without an internal audit function and an Audit, Risk and 
Improvement Committee there is a greater chance that internal controls may not be working 
effectively to mitigate fraud and other risks throughout the organisation. 
 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, HUMAN RESOURCES 
 

 

  

28 August 2018 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.6 MRTI Quarterly Report - April 2018 to June 2018 
REPORT BY THE GENERAL MANAGER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400064, F0770077 
    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRTI Quarterly Report - April 
2018 to June 2018. 
 
 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee 
Regional Tourism Inc. (MRTI) and Council, MRTI is required to report quarterly to Council on their 
performance. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The MRTI report for the fourth quarter of the 17/18 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit.  This strategy recognises the important role that tourism plays 
in building a strong local economy.   
 
Council has a contract with MRTI for the supply of tourism services within the Mid-Western Local 
Government Area.  The term of this contract is for 4 years ending on 30 June 2021.  Under this 
contract, MRTI must provide quarterly reports to Council.    
 
Council Policies 
Not Applicable.  
 
Legislation 
Not Applicable.    
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Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRTI.  
There are no additional financial implications. 
  
Associated Risks 
This report is for information purposes only, as per Council’s contractual arrangement with MRTI.   
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

6 September 2018 
 
 
Attachments: 1. MRTI Quarterly Report - April to June 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 DA0220/2018 - Change of Use - RMS Office to Valet Car 
Wash and Cafe - 13 Perry Street, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, DA0220/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on the DA0220/2018 - Change of 

Use - RMS Office to Valet Car Wash and Cafe - 13 Perry Street, Mudgee; 

B. approve DA0220/2018 - Change of Use - RMS Office to Valet Car Wash and Cafe - 
13 Perry Street, Mudgee subject to the following conditions, and statement of 
reasons: 

CONDITIONS 
 
PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed with 

Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions herein. 
 
Title/Name Drawing No/ 

Document Ref 
Revision/ 
Issue 

Dated Prepared by 

Existing and 
Demolition Overall 
Plan 

SK-01 P4 14/06/18 Michael Carr 
Architect 
 

Proposed Overall Plan SK-02 P4 14/06/18 Michael Carr 
Architect 
 

Proposed Local Plan SK-03 P4 14/06/18 Michael Carr 
Architect 

Elevations SK-04 P3 14/06/18 Michael Carr 
Architect 

Title Sheet & Site 
Locality 

C001 C 12/06/18 Geolyse 

Proposed Site Layout 
Plan 

C003 C 12/06/18 Geolyse 

Vehicle Turning Paths, 
Sheet 1 of 2 

C004 C 12/06/18 Geolyse 

Vehicle Turning Paths, 
Sheet 2 of 2 

C005 C 12/06/18 Geolyse 

Proposed Stormwater C006 C 12/06/18 Geolyse 
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Layout Plan 
Proposed Trade Waste 
Treatment Layout Plan 

C007 C 12/06/18 Geolyse 

Trade Waste Process 
Flow Chart for Café 
Kitchen 

C008 C 12/06/18 Geolyse 

Trade Waste Process 
Flow Chart for Car 
Washing Area 

C009 C 12/06/18 Geolyse 

 
2. This approval does not provide any indemnity to the owner or applicant under the Disability 

Discrimination Act 1992 with respect to the provision of access and facilities for people with 
disabilities. 

 
3. This development consent does not include approval for any signage for the approved 

development. A separate Development Consent or Complying Development Certificate 
may be required for signage, if the signage is not exempt development. 
 
Note: Only business identification signs are permissible on the subject site.  
 

4. This approval includes approval for: 
 
a) The use and development of the site for the purposes of a valet car washing service 

and ancillary café. 
b) The provision of on-site parking and vehicle holding bays to accommodate the needs 

of the development.  
c) The widening of driveway crossovers. 
d) The use of 2 on-street car parking spaces, directly in front of the site, for the 

purposes of the approved development.  
e) Connection of water, sewer and stormwater services to the development.  

 
5. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Construction Certificate has been obtained and the 
appointment of a Principal Certifier. 

 
 
GENERAL 
 
6. All building work is to comply with the requirements of the Access to Premises Standard.  
 
7. Notwithstanding the approved plans, the structure is to be located clear of any easements 

and/or 1.5 metres from any water and sewer mains in accordance with Council Policy. 
 
8. All building, earth and pavement work must be carried out in accordance with the provisions 

of the National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 
 

9. All earthworks, filling, building, driveways or other works are to be designed and 
constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 
 

10. The car wash facility must be designed and operated in accordance with the following: 
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a) Staff are to undertake all washing of vehicles on the premises.  
b) No self-serve customer washing of vehicles is to occur. 
c) No coin operated car washing facilities are to be provided on the subject site.  
d) The car wash facility is to be operated in conjunction with the on-site café at all times. 
e) A late fee, or alternative deterrent, is to be used to ensure that customers remove 

cleaned vehicles from the site in a timely manner. 
f) Only two (2) car washing bays are to be in use at any one time.  

 
11. Costs associated with all development works including any necessary alterations to, or 

relocation of services, public utility mains or installations must be met by the developer. The 
developer is responsible to accurately locate all existing services before any development 
works commence to satisfy this condition.  
 

12. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost to 
Council. 
 

 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 
 
The following conditions must be complied with prior to Council or an accredited Certifier issuing a 
Construction Certificate for the proposed building works. 
 
Building 

 
13. Prior to release of the Construction Certificate, approval pursuant to Section 68 of the Local 

Government Act 1993 to carry out water supply, stormwater and sewerage works is to be 
obtained from Council.  
 

14. Consent form Council must be obtained for all works within the road reserve pursuant to 
Section 138 of the Roads Act 1993, prior to the issue of a Construction Certificate. 
 
a) Details of the provision of tactile surface indicators for the blind, located at all edges 

between the concrete footpath and the driveway crossovers for the development. The 
details of the tactile surface indicators must comply with the provisions of Australian 
Standard AS/NZS 1428.4.1:2009 – Design for access and mobility – Means to assist 
the orientation of people with vision impairment – Tactile ground surface indicators.  

b) The works to be covered by this approval are to include alteration of crossovers and 
drainage works.  

 
Note: A separate fee is payable for the Section 138 application.  

 
15. Pursuant to clause 94 of the Environmental Planning and Assessment Regulation 2000, the 

existing building shall be brought into conformity with the following Performance 
Requirements of the BCA, Volume 1: 
 
a) DP4 – Exits must be provided to allow occupants to evacuate safely. 

 
b) DP6 – So that occupants can safely evacuate the building, paths of travel to exits 

must have dimensions appropriate to: 
 

(i) the number, mobility and other characteristics of occupants; and  
(ii) the function or use of the building.  

 
c) EP1.2 – Fire extinguishers must be installed to the degree necessary to allow 
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occupants to undertaken initial attack on a fire appropriate to: 
 
(i) the function or use of the building; and  
(ii) the fire hazard. 

 
d) EP4.2 – To facilitate evacuation, suitable signs or other means of identification, must, 

to the degree necessary, be provided to: 
 
(i) identify the location of exits;  
(ii) guide occupants to exits; 
(iii) be clearly visible to occupants; and 
(iv) operate in the event of a power failure of the main lighting system for sufficient 

time for occupants to safely evacuate.  
 

Plans and specifications demonstrating conformity shall be submitted to and approved by 
the Certifying Authority prior to the issue of a Construction Certificate for the building.  

 
Pedestrian Link 
 
16. Prior to the issue of a Construction Certificate involving above-ground building works, 

details of the pedestrian link between the car-holding bays at the Perry Street entrance to 
the property and the al-fresco café area are to be submitted to and approved by Council.   

 
Heritage 
 
17. Prior to the issue of a Construction Certificate involving above-ground building works, the 

details of the external materials and colours used for the following building elements are to 
be submitted to and approved by Council: 
 
a) Shade structure. 
b) Car wash roof structure. 
c) Pergola over al fresco area. 
d) Changes to the façade of the existing building. 
e) Pedestrian link between the holding bays and the pergola.  
 
Note: The proposed use of yellow on the columns and fascia is not supported.  

 
Trade Waste 
 
18. A Construction Certificate for the approved use is not to be issued until any necessary 

approvals under Section 68 of the Local Government Act 1993 to dispose of waste into a 
sewer of the council (eg liquid trade waste) have been obtained.  
 

Contributions and Levies 
 
19. Long service levy must be paid to the Long Service Payment Corporation, prior to the issue 

of any Construction Certificate. The amount payable is currently based on 0.35% of the cost 
of work. This is a State Government Levy and is subject to change. 
 

20. Prior to the issue of any Construction Certificate, the developer shall obtain a Certificate of 
Compliance under the Water Management Act 2000.  This will require: 

 
a) Payment of contributions for water and sewerage headworks at the following rate, 

subject to adjustment:  
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Section 64 Contributions 

Proposed Car Wash Service and Café 

 ET’s 2018-2019 Rate Contribution Payable 

Water Headworks 3.844 $8,407.00 $31,316.50 

Sewer Headworks 3.844 $3,838.00 $14,753.27 

    

Total Headworks $46,069.77 
 
 
b) The adjustment of existing services or installation of new services and meters, as 

required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the developer. 

 
Note: Section 64 Developer Contributions are subject to the Consumer Price Index 
increase at 1 July each year. Please contact Council’s Development Directorate regarding 
any adjustments. 
 

21. In accordance with the provisions of Section 7.11 of the Environmental Planning & 
Assessment Act 1979 and the Council’s Section 94 Development Contributions Plan 2005-
2021, a contribution shall be paid to Council in accordance with this condition as detailed in 
the table below.  The contribution shall be paid to Council prior to the issue of a 
Construction Certificate. Contributions are subject to increase in accordance the consumer 
price index and are payable at the rate applicable at the time of payment. 

 
Section 94 Contributions 
Commercial (increase in commercial floor area of 68m2 – pergola for café) 
Mudgee Town Centre (Catchment 1) Per m2 68m2 
Civic Improvements   
Civic Improvements  $192.00  $13,056.00 
Administration   
Plan Administration  $10.00  $680.00 

 
  

Total  $202.00 $13,736.00 
 
Note - any unpaid Contributions or charges nominated in the development consent will be 
indexed to CPI at the beginning of each new financial year.  

 
Stormwater  

 
22. Details of the drainage and pavement works are to be submitted to and approved by 

Council, prior to the issue of a Construction Certificate for civil works.  
 

23. A detailed Operational Management Plan is to be submitted to and approved by Council, 
prior to the issue of a Construction Certificate involving civil works. The Operational 
Management Plan must specifically provide procedures and control measures to address, 
but not be limited to, the following matters: 

 
a) A schedule for the inspection, servicing and cleaning of waste water treatment, oil 

separation and grease trap devices installed for both the café and car wash areas; 
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and 
 
b) A specific procedure to be carried out, including control measures, in the event of 

failure or blockage of the collection sump, solids settlement tank, wash bay pump and 
oil/water separator that may result in overflow or discharge of contaminated liquids 
entering Council’s stormwater drainage system; and 

 
c) The steps to be taken to prevent bunded wash areas filling and overflowing into the 

stormwater drainage system in the event of failure or blockage.  
 
Food Premises  

 
24. To ensure that adequate provision is made for the cleanliness and maintenance of all food 

preparation areas, all work involving construction or fitting out of the premises shall comply 
with the requirements of Australian Standard 4674-2004 – “Design, Construction and Fit-
Out of Food Premises”, Food Act 2003, the provisions of the Food Safety Standards Code 
(Australia) and the conditions of development consent.  Details demonstrating compliance 
are to be submitted to the Principal Certifier prior to release of the Construction Certificate. 

 
Access and Parking 
 
25. The aisle widths, internal circulation, ramp widths and grades of the car park are to conform 

to the Roads and Maritime Services (RMS) guidelines and Australian Standard AS 2890.1 – 
1993. Details of compliance are to be shown on the relevant plans and specifications. 
 

26. Each access provided must comply with Council’s Access to Properties Policy, 
AUSTROADS Part 4/4A and any associated RMS supplements. 
 

Waste Management 
 

27. Prior to the issue of a Construction Certificate that involves above ground works, a Waste 
Management Plan is to be submitted to and approved by Council. The Waste Management 
Plan is to include the following details: 

 
a) Waste management during construction.  
b) A plan of the garbage bin storage area. 
c) Details of the method and regime for washing down the bin storage area. 
d) Details of the method and regime for washing bins. 
e) Details of how and where refuse will be collected from the bins. Refuse collection 

must involve no conflict with pedestrian pathways.  
f) Details of the amount and type of expected waste generation and storage and 

collection requirements of each waste stream. 
g) Details of waste collection arrangements from the site, including volume and 

frequency. 
h) Details of the location of the destination of the waste. 
i) Details of odour control. 
j) A monitoring and review regime for the Waste Management Plan. 

 
Following commencement of the use, any amended versions of the Waste Management Plan 
are to be approved by Council. 

 
Noise 

 
28. Prior to the issue of a Construction Certificate for any above ground works, details of the 

acoustic barrier fencing are to be submitted to and approved by Council. The acoustic 
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barrier fencing is to comply with the recommendations of Development Application (DA) 
Noise Assessment, Report No BA180507, Version B (Blackett Acoustics, June 2018) [the 
Blackett Acoustics Report], including: 
 
a) The acoustic barrier fence is to be located as shown in Figure 6-2 of the Blackett 

Acoustics Report. The fence may extend further than the extent shown in Figure 6-2, 
but not lesser than the extent shown in Figure 6-2. 

 
b) The acoustic barrier fence shall have a minimum height of 1.8m above the finished 

surface level of the adjacent vacuum bay. 
 
c) The acoustic barrier fence is to be constructed from any of the following materials: 

 
(i) Solid brick masonry; 
(ii) Aerated concrete masonry; 
(iii) Fibre cement sheet at least 6mm thick; 
(iv) 20mm thick solid plywood; 
(v) Minimum 15mm thick acrylic; 
(vi) Minimum 6mm thick glass; 
(vii) Other material with a mass-per-unit-area of at least 10kg/m2; or  
(viii) Any combination of the above.  

 
d) The details of the acoustic barrier fencing are to be approved and included in any 

Construction Certificate issued for any above ground works. 
 
 
PRIOR TO THE COMMENCEMENT OF WORKS - BUILDING 

 
29. No work shall commence until a Construction Certificate has been issued and the applicant 

has notified Council of: 
 
a) the appointment of a Principal Certifier; and 
b) the date on which work will commence. 
 
Such notice shall include details of the Principal Certifier and must be submitted to Council 
at least two (2) days before work commences. 
 

30. A sign must be erected in a prominent position on any work site on which the erection or 
demolition of a building is carried out: 
 
a) stating that unauthorised entry to the work site is prohibited; 
b) showing the name of the person in charge of the work site and a telephone number at 

which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for the 

work; and 
d)  the sign shall be removed when the erection or demolition of the building has been 

completed.  
 

31. If the work involved in the erection/demolition of the building: 
 
a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 

rendered inconvenient; or 
b) building involves the enclosure of a public place, then 

 
a hoarding or fence must be erected between the work site and the public place. If 
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necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work, falling into a public place. Any such hoarding, fence or awning is 
to be removed when the work has been completed. 
 

32. The site shall be provided with a waste enclosure (minimum1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works to 
ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials.  
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE. 
 

33. Prior to the commencement of works on site, the applicant shall advise Council’s 
Operations Directorate, in writing, of any existing damage to Council property. 

 
 
DURING CONSTRUCTION 
 
Demolition 
 
34. Demolition works are to be carried out in accordance with the relevant provisions of 

Australian Standard AS2601:2001: Demolition of structures. 
 
Building and General Works 
 
35. All plumbing and drainage work must be carried out by a licensed plumber and drainer and 

must comply with the Plumbing Code of Australia. 
 

36. All mandatory inspections required by the Environmental Planning & Assessment Act 1979 
and any other inspections deemed necessary by the Principal Certifier being carried out 
during the relevant stage of construction. 
 

37. All stormwater is to discharge to the street with the use of non-flexible kerb adaptors. 
Please note this can be achieved by connecting to existing stormwater lines. 
 

38. Construction work noise that is audible at other premises is to be restricted to the following 
times: 
• Monday to Saturday - 7.00am to 5.00pm 
No construction work noise is permitted on Sundays or Public Holidays. 
 

39. The list of measures contained in the schedule attached to the Construction Certificate are 
required to be installed in the building or on the land to ensure the safety of persons in the 
event of fire in accordance with Clause 168 of the Environmental Planning and Assessment 
Regulation 2000. 
 

40. The development site is to be managed for the entirety of work in the following manner: 
 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site unless 

approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 20 

persons or part of 20 persons employed at the site. 
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41. All public footways, foot paving, kerbs, gutters and road pavement damaged during the 

works are to be restored to match existing conditions at the Developer’s/Demolisher’s 
expense. 
 

42. If the development involves an excavation that extends below the level of the base of the 
footings of a building, structure or work (including any structure or work within a road or rail 
corridor) an adjoining land, the person having the benefit of the development consent must, 
at the person’s own expense: 
 
a) Protect and support the building, structure or work from possible damage from 

excavation; and 
b) Where necessary, underpin the building, structure or work to prevent such damage. 

 
This condition does not apply if the person having the benefit of the development consent 
owns the adjoining land or the owner of the adjoining land has given consent in writing to 
that condition not applying.  

 
Access and Parking 

 
43. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. Driveways installed over public footpaths must match the 
existing footpath profile. 

 
44. Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does not exist) 

and concrete footway crossings are to be provided in accordance with the approved plans.  
These should be constructed in accordance with Aus-Spec #1, Council’s “Access to 
Properties” Policy and any approval issued in accordance with Section 138 of the Roads 
Act 1993. 
 
Concrete must not be poured until the excavation, formwork and reinforcing has been 
inspected by Council. The contractor/owner must arrange an inspection by contacting 
Council's Operations Directorate between 8.00am and 4.30pm Monday to Friday, giving at 
least twenty four (24) hours notice.  
 
Failure to have the work inspected may result in the access being removed and 
reconstructed at the contractor’s/owner’s expense. 
 

45. A total of 17 on-site car parking spaces, including one disabled access parking space are to 
be provided within the site of the development and comply with AS 2890.1:2004 and 
AS2890.6:2009 and the following requirements: 

 
a) All vehicles must be provided adequate means to exit the lot in a forward direction.  
b) Each car parking space is to have minimum dimensions of 5.4m x 2.6m;  
c) Each disabled car parking space is to be in accordance with the provisions of AS 

2890.6:2009; 
d) All car parking spaces, accesses and vehicle manoeuvring areas are to be line-

marked and sealed with bitumen or concrete; and 
e) The aisle widths, internal circulation, ramp widths and grades of the car park are to 

conform to the Roads and Traffic Authority Guide to Traffic Generating Developments 
1992 and Australian Standard AS2890.1 – 2004.   

 
 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
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The following conditions are to be completed prior to occupation of the building and are provided to 
ensure that the development is consistent with the provisions of the Building Code of Australia and 
the relevant development consent.  

 
46. Prior to the occupation of a new building, or occupation or use of an altered portion of, or an 

extension to an existing building, an Occupation Certificate is to be obtained from the 
Principal Certifier appointed for the erection of the building.  
 

47. Prior to the issue of an Occupation Certificate or the commencement of use, the following 
works in relation to access, car parking, associated manoeuvring areas and pedestrian 
safety are to be completed: 
 
a) The car parking area must be set out and clearly delineated in accordance with the 

requirements of Australian Standard AS 2890.1:2004 Parking Facilities Part 1: Off-
street Car Parking.  

b) Signage to indicate that an 8.8m long vehicle is the largest vehicle that may enter the 
site is to be erected so that it is clearly visible from the Perry Street entry into the 
property.  

c) Signage (external and internal) to indicate direction of traffic flow and the entry and 
exit points is to be provided. The signage must be provided in accordance with the 
standards and requirements set out in Australian Standard AS 1742.1-2014 Manual 
of uniform traffic control devices, Part 1: General introduction and index of signs.  

d) Driveway accesses are to be widened in accordance with the Section 138 Roads Act 
1993 approval. 

e) Tactile surface indicator for the blind are to be provided at the edges between the 
footpath and driveway crossovers in accordance with the Section 138 Roads Act 
1993 approval.  

 
48. Prior to occupation or the issue of the Occupation Certificate the owner of the building must 

cause the Principal Certifier to be given a fire safety certificate (or interim fire safety 
certificate in the case of a building or part of a building occupied before completion) in 
accordance with Clause 153 of the Environmental Planning and Assessment Regulation 
2000 for each measure listed in the schedule.  The certificate must only be in the form 
specified by Clause 174 of the Regulation.  A copy of the certificate is to be given to the 
Commissioner of Fire and Rescue NSW and a copy is to be prominently displayed in the 
building. 
 

49. Prior to the issue of an Occupation Certificate, for any buildings on site, the building is to be 
connected to reticulated water supply, stormwater and sewerage in accordance with the 
relevant Section 68 approval/s. 
 

50. Prior to the commencement of use, the Developer must construct all stormwater drainage 
and systems for the collection of wash bay runoff in accordance with the details as shown 
on the approved plans.  
 

51. Prior to commencement of use, water efficient tapware and water closets are to be installed 
within the development. The pressure washers provided for the wash bay are to be high 
pressure washers, such as Kerrick EI151CW pressure washers.  
 

52. All unsealed open spaces on the site are to be landscaped, prior to commencement of the 
use.  
 

53. Acoustic fencing is to be erected in accordance with recommendations contained in 
Development Application (DA) Noise Assessment, Report No BA180507, Version B 
(Blackett Acoustics, June 2018) [the Blackett Acoustics Report], as superseded by the 
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acoustic barrier details approved as part of the Construction Certificate - prior to occupation 
of the development and/or commencement of the use. 
 

 
GENERAL/OPERATIONAL CONDITIONS 
 
54. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the building must provide the Council and the Commissioner of Fire and 
Rescue NSW with a copy of an Annual Fire Safety Statement certifying that each specified 
fire safety measure is capable of performing to its specification. 
 

55. Where any essential services are installed in the building a copy of the final Fire Safety 
Certificate (together with a copy of the current fire safety schedule) is to be given to the 
Commissioner of Fire and Rescue NSW and Council. A further copy of the Certificate 
(together with a copy of the current fire safety schedule) is to be prominently displayed in 
the building. 
 

56. The hours of operation of the whole development are to be limited to the following: 
 

a) 7am to 6pm, seven (7) days per week. 
 
57. The hours of operation of the café component of the use are to be at least the following: 

 
a) 7am to 3pm, seven (7) days per week. 

 
58. The operator shall ensure that perimeter gates to the development site are to be closed and 

locked outside the operating hours of the development. 
  

59. All vehicles are required to enter and leave the site in a forward direction at all times.  
Signage to this effect is to be appropriately located within the site.  
 

60. The pavement surface for the on-site car parking and associated manoeuvring areas are to 
be maintained in a workable condition at all times. Any damage to the pavement surface is 
to be repaired as soon as practicable.  
 

61. All line-marking for the on-site car parking spaces and footpath areas are to be maintained 
in a visible condition, at all times.  
 

62. All loading and unloading in connection with the premises shall be carried out wholly within 
the site. This condition does not apply to garbage collection. 
 

63. All vehicles for cleaning and being stored for pick up are to be stored within on-site parking 
spaces. Parking spaces within Byron Place public car park are not to be used for the car 
washing operation.  
 

64. All exterior lighting associated with the development shall be designed and installed so that 
no obtrusive light will be cast onto any adjoining property or roadways, in accordance with 
Australian Standard 4282: Control of the Obtrusive Effects of Outdoor Lighting. 
 

65. Garbage areas are to be adequately screened from public view with an opaque fence 
and/or adequate landscaping. 
 

66. All requirements of the Operational Management Plan must be implemented prior to the 
commencement of use and maintained to Council satisfaction for the duration of the 
approved activities on the premises.  
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67. Car washing operations are to be undertaken in such a manner that adjoining roads, 

parking areas and developments are not adversely affected by spray drift.  
 

68. All waste and waste areas are to be managed in accordance with the approved Waste 
Management Plan. Should any amenity impacts arise as a result of the bin storage or bin 
collection, an amended Waste Management Plan, providing solutions to address the 
identified impacts, is to be submitted to and approved by Council. 
 

69. Bulk detergents, degreasers and any other volatile substances used in the car wash facility 
must be kept in a bunded area/container with a storage capacity equal to 110% of the 
volume of liquid to be stored.  

 
70. The development is to be maintained in a clean and tidy manner, at all times. 

 
Food Safety 

 
71. The premises shall, at all times, be operated and maintained in accordance with Food 

Safety Standards 3.1.1, 3.2.2 and 3.2.3 prescribed in chapter 3 of the Australia and New 
Zealand Food Standards Code.  

 
 
ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires the separate approval of Council in 

accordance with the policy “Tree Removal and Pruning – Public Places”. 
 
2 The land upon which the subject building is to be constructed may be affected by restrictive 

covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.   

 
3 Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 1979 

gives you the ability to seek a review of the determination. This request is made to Council 
and must be made within 6 months after the date on which you receive this notice. The 
request must be made in writing and lodged with the required fee; please contact Council’s 
Planning and Development Department for more information or advice. 

 
4 If you are dissatisfied with this decision Sections 8.7 and 8.10 of the Environmental 

Planning and Assessment Act 1979 gives you the right to appeal to the Land and 
Environment Court within 6 months after the date on which you receive this notice. 

 
5 To ascertain the date upon which the consent becomes effective, refer to Sections 4.20 and 

8.13 of the Environmental Planning and Assessment Act 1979. 
 
6 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 

Environmental Planning and Assessment Act 1979. 
 

7 The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997. 
 

8 The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997.  
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STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013.  
 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 
3. The proposed development satisfactorily addresses the issues raised in objections received 

in response to public notification of the proposed development, as follows: 
 

(a) The traffic and parking impacts of the development are acceptable. 
(b) Vehicle access into and out of the site will be safe. 
(c) There will be no unreasonable impact on pedestrian safety. 
(d) Conditions on the development consent will require the provision of tactile 

surface indicators in the footpath to improve the safety of blind people. 
(e) Sufficient detail has been provided to enable an assessment of the 

application. 
(f) The proposed development will not have an adverse impact on heritage 

character or aesthetic impact, subject to conditions. 
(g) The proposed development will not have an adverse noise impact, subject to 

conditions. 
(h) The proposed development is suitable for the site. 
(i) The proposed development will not have an adverse impact on tourism. 
(j) The proposal development will not have an adverse economic impact.  

 
 
 
 

Executive summary 
OWNER/S: Mr Wouter G Dussledorp & Mr David Morris 
APPLICANT: Mr Wouter G Dussledorp & Mr David Morris 
PROPERTY DESCRIPTION: 13 Perry Street, Mudgee  

(Lots 40 & 42 DP240238) 
PROPOSED DEVELOPMENT: Valet Car Wash and Café 
ESTIMATED COST OF DEVELOPMENT: $30,000 
REASON FOR REPORTING TO COUNCIL: More than seven (7) objections received 
PUBLIC SUBMISSIONS: A total of 15 objections, over 2 exhibition rounds. 

One (1) petition with 45 signatures has been submitted in 
support of the proposal. 

 
Council is in receipt of a development application that seeks approval to convert the old Roads and 
Maritime Services building to a Valet Car Wash Facility and Café at 13 Perry Street, Mudgee. 
 
The proposed development will involve the internal refurbishment of the existing building for the 
purposes of a café and reception/office components of the car wash business. An al fresco area 
with pergola is proposed to be added to the Perry Street frontage of the property, as an extension 
of the proposed café use. A roofed car washing bay will be erected within the existing car park at 
the rear of the premises, near the southern boundary. An area covered by shade sails will be 
erected on the eastern side of the existing car park – to be used for vacuuming and detailing bays. 
The valet car wash business will involve only staff receiving and cleaning vehicles, while customers 
wait in the café or shop elsewhere. The car wash will not be a self-service or coin operated facility.  
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The application has been placed on public exhibition in accordance with Council policy, on two 
occasions. The first exhibition period ended on 16 April 2018, with a total of 11 submissions from 
the public. One of the major issues associated with the first version of the proposal was that it did 
not convincingly present as a business premises, as it was a car wash only. The applicant 
submitted an amended proposal, adding the café component to the development and clarifying that 
the car wash will not be a self-service facility. The exhibition period for the amended proposal 
ended on 13 July 2018, with a total of four (4) submissions received. A petition in support of the 
proposed development was also received.  
 
As the application has attracted more than seven (7) submissions in response to public exhibition, 
the application cannot be determined by delegated staff – Council is required to determine the 
application.  
 
The application is recommended for approval. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
PROPOSED DEVELOPMENT 
 
Council has received a development application for a car wash facility and café at 13 Perry Street, 
Mudgee. The site is better known as the old Roads and Maritime Services office, located on the 
corner of Byron Place and Perry Street. The site is located within the Mudgee heritage 
conservation area and is not listed as a heritage item. 
 
The proposed development seeks to convert the old Roads and Maritime Services Office to a car 
wash facility with associated café. The building works associated with the proposed development 
are: 

• Internal refurbishment of the existing building to provide a reception area, lounge, café and 
bi-fold doorway to the alfresco area. The internal refurbishment will entail upgrades to the 
toilet facilities. 

• No increase in the internal floor area of the existing building is proposed. 
• The erection of a pergola at the front of the building, to operate as an al fresco area for the 

proposed café. 
• The erection of a roof car wash bay structure at the rear (ie southern side) of the site. 
• The erection of a shade sail structure over the vacuum bays and associated car parking 

spaces at the rear (ie eastern side) of the site.  
• Associated widening of the property accesses and stormwater drainage works. 

 
The proposed car wash facility will operate as a valet service only. Customers will enter the site at 
Perry Street and hand their keys to one of the staff members. Staff will then drive the car to the 
rear of the site to undertake the requested cleaning services. In the meantime, the customer enters 
the building, orders the wash and uses the café. After the vehicle is cleaned, the customer will pay 
for the service and pick up their vehicle from the rear of the building. The customer will then exit 
the site via the Byron Place exit from the site. No washing of vehicles will be undertaken by the 
customer.  
 
It is intended that the café will provide food and refreshment to both car wash customers and the 
general public. 
 
The proposed hours of operation are 7am to 6pm, 7 days per week. 
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The proposal does not involve a variation to the requirements prescribed within Mid-Western 
Regional Development Control Plan 2013. 
 

 
Figure 1: Subject Site 

 
Figure 2: Proposed development 

SECTION 4.15(1) – MATTERS FOR CONSIDERATION – GENERAL 
 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed as follows. 
 
(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 

and (ii) 
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State Environmental Planning Policy No 55 – Remediation of Land 
 
A review of Council’s records and site inspection did not reveal any evidence of a potentially 
contaminating activity. Accordingly, no further consideration is necessary. 
 
SEPP (Infrastructure) 2007 

 
Not applicable. 
 
Short Street, located approximately 240m to the south of the site, is a classified road. As the site is 
not adjacent to the classified road nor triggers car parking for 50 or more cars, the considerations 
contained within this SEPP are not applicable to the proposed development.  

 
There are no easements for electricity line purposes evident on the Deposited Plan for the lots 
making up the site.  

 
SEPP 64 – Advertising Signs 

 
The proposed development includes two signs, being: 
• New signage content to be applied to the existing free standing masonry wall located near the 

north-west corner of the site; and 
• A new free-standing signage structure, comprising 3 panels. The overall dimensions of the 

signage structure are 1.9m high and 4.9m long. 
 
Under the provisions of SEPP 64 – Advertising Signs, advertisements other than the following are 
prohibited in heritage conservation areas: 

 
a) business identification signs,  
b) building identification signs,  
c) exempt signs; and  
d) signage on vehicles. 

 
The proposed signs do not fall within the category of the last three (3) types of signs – so the only 
signs that are permissible on the site are business identification signs.  
 
The application has not provided full details of the content of the signs to be erected in association 
with the proposed car wash and café. Consequently, it is not possible to assess the proposed 
signs against all the applicable requirements for signage. A condition is included in the 
recommendation requiring a new development application for signage and advising that only 
business identification signs may be considered.  
 
Mid-Western Regional Local Environmental Plan 2012 (the LEP) 
 
The land is zoned B3 – Commercial Core pursuant to Mid-Western Regional Local Environmental 
Plan 2012. 
 
The following clauses of the LEP have been assessed as being relevant matters for consideration 
in the assessment of the Development Application. 
 
1.4  Definitions 
 
The appropriate definition to apply to car wash facilities is determined by the nature and character 
of the use. Typical self-serve car wash facilities, such a Car Lovers, have three to four washing 
bays and provide no (or limited) service to the public, in that they are generally self served. In 
addition, these type of car wash facilities are stand-alone and do not have secondary commercial 
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uses attached to them. These typical car wash facilities are appropriately defined as industry in 
accordance with the definitions of the LEP. 
 
The proposed car wash facility is combined with a café and provides valet car washing only – 
thereby providing a service to the public. The character of the proposed operation is closer to a 
commercial use than an industrial use. This type of car wash is appropriately defined as a business 
premises in accordance with the definitions of the LEP. 
 
2.3  Zone Objectives and Land Use Table 
 
The land is zoned B3 – Commercial Core pursuant to the LEP. The proposed business premises is 
permissible with the consent of Council in the zone.  
 
The proposed development is considered to be consistent with the objectives of the zone, as 
follows: 
 

• To provide a wide range of retail, business, office, entertainment, community and other 
suitable land uses that serve the needs of the local and wider community. 

 
Comment - the valet service car wash and café will serve the needs of the local and wider 
community. 
 

• To encourage appropriate employment opportunities in accessible locations. 
 
Comment – the proposed development will provide employment opportunities for at least 4 staff 
within the Mudgee CBD. 
 

• To maximise public transport patronage and encourage walking and cycling. 
 
Comment – the proposed development utilises an existing building and the proposed 
refurbishment and al fresco pergola will enhance the connection of the building to the pedestrian 
path on Perry Street. The proposed development will be readily accessible for pedestrians. 
 

• To promote the central business district of Mudgee as the major focus for retail and 
commercial activity in Mid-Western Regional. 

 
Comment – the proposed use is a commercial use located within the CBD of Mudgee. 
 

• To consolidate business development in the Mudgee town centre and avoid unnecessary or 
inappropriate expansion of business-related land uses into surrounding residential 
neighbourhoods. 

 
Comment – the proposed commercial use is located in the Mudgee CBD, as opposed to 
surrounding residential areas. 

 
• To ensure that new development is compatible with the historic architectural character and 

streetscapes of the Mudgee commercial core area. 
 
Comment – the proposed development is an adaptive re-use of an existing building. The proposed 
pergola and al fresco area at the front of the building will be compatible with the character of the 
streetscape and the character of the heritage conservation area. The more modern building 
elements, being the car wash bay structure and shade sails, will be erected to the rear of the site 
where they will not be readily visible from Perry Street. 
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• To ensure that the form and layout of new development is designed to encourage free 
pedestrian movement and connectivity within the commercial core.  

 
Comment – the proposed development will improve the pedestrian connectivity between the 
existing building and the street. The proposed development will not impact on the wider pedestrian 
network within the CBD.  
 
4.3  Height of Buildings 
 
Complies. 
 
The maximum building height mapped for the subject land is 8.5m. The highest part of the 
proposed development is to the pole supporting the new shade structure, which has a height of 
6.5m.  
 
5.10  Heritage Conservation. 
 
Complies. 
 
The site is located in the Heritage Conservation Area but is not identified as a Heritage Item in the 
LEP. 
 
The proposal involves external alterations to the existing building and the erection of new 
structures on the site. These components of the development trigger the need for development 
consent in accordance with Clause 5.10(2). 
 
In accordance with Clause 5.10(4), Council is required to consider the effect of the proposed 
development on the heritage significance of the heritage conservation area. These matters have 
been taken into consideration as follows: 

• The proposed development includes a pergola structure to be attached to the front of the 
building. This structure is considered to be generally sympathetic to the heritage character 
of the area.  

• The proposed shelter over the car wash bays and the proposed shade sail structure are 
both small, located to the rear of the site and will not be readily visible from Perry Street. 
These structures will not have a significant impact on the heritage character of the area. 

• The development application has not provided clear details of the materials and colours to 
be used in the pergola, car wash shelter and shade sail structure. A condition is included in 
the recommendation to require submission and approval of the external materials and 
colours of these building elements. 

• Council’s Heritage Advisor has advised that the proposed use of yellow on the columns and 
fascia is not supported. The condition mentioned in the previous point will ensure more 
appropriate colours are approved prior to construction. 

• A panel of 2m high signs are proposed along the Perry Street driveway into the property. 
These signs are located behind the predominant building line along Perry Street and are 
unlikely to have a significant adverse impact on the heritage character of the area. 

• New signage is proposed on the previously mentioned signs and existing free standing 
masonry wall. However, no details of the content of the signs have been provided and it is 
not possible to assess the visual impact of the signs and their impact on the heritage 
conservation area. A condition will be applied requiring a new development application for 
signs. 

 
The proposed development will not have an adverse effect on the significance of the Heritage 
Conservation Area, subject to conditions addressing detailed aspects of the proposed 
development.  
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6.3  Earthworks 
 
Complies. 
 
A minor amount of earthworks will be required for the footings of the proposed pergola, shade sail 
structure and car wash canopy. The proposed earthworks will not be significant in terms of the 
matters for consideration identified in this clause. Conditions are included in the recommendation 
for sediment erosion control measures during construction. 
 
6.4  Groundwater Vulnerability 
 
Complies. 
 
The proposed footings for the ancillary structures to be erected will be relatively shallow. The 
proposed use is unlikely to result in significant pollution, subject to compliance with Trade Waste 
approvals for the disposal of waste water from the washing process and kitchen wastes to 
Council’s sewer system. Consequently, the proposed development is unlikely to lead to 
groundwater contamination, will not have adverse impacts on groundwater dependent ecosystems, 
and is unlikely to have any significant cumulative impact on groundwater.  
 
6.7  Active Street Frontages 
 
Complies. 
 
This clause requires Council to ensure that a change of use on the site has an active street 
frontage. An active street frontage means that all uses on the ground floor and facing the street are 
used for business premises or retail premises. The proposed café component of the use 
constitutes a retail use and will be readily accessed by pedestrians from Perry Street.  
 
6.8  Airspace Operations 
 
Complies. 
 
The ground level at the site is approximately 56.3m below the airport OLS and the proposed 
development will not penetrate the OLS. 
 
6.9  Essential Services 
 
Complies. 
 
The proposed development may connect to the reticulated water supply available to the site. 
 
The proposed development may be connected to existing electricity infrastructure servicing the 
site. 
 
The proposed development may connect to the existing sewer connection to the site. The 
application includes a waste water treatment process prior to disposing of the liquid waste to 
Council’s sewer system. Changes are proposed internally to convert two of the water closets to a 
disabled water closet. Conditions for Section 68 approval for connection to the sewer and for a 
Trade Waste approval for disposal of liquid waste to Council’s sewer are included in the 
recommendation. 
 
The proposed development includes the provision of new stormwater lines to drain the roof over 
the car wash bays and the roof of the pergola area. These additional arrangements are considered 
satisfactory, subject to conditions to address detailed stormwater matters. Conditions are included 
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in the recommendation requiring connection of new stormwater lines to inter-allotment drainage 
system or the street kerb. In addition, a condition is included in the recommendation for a Section 
68 approval for connection to stormwater, prior to issue of a Construction Certificate.  
 
Widening of the existing driveways into the property is proposed to ensure that there is sufficient 
room to accommodate the turning movements of all vehicles expected to use the site. The 
proposed access upgrade will provide suitable access to the site. A condition is included in the 
recommendation for a Section 138 approval for works within road reserve, prior to issue of a 
Construction Certificate.  
 
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid Western Regional Development Control Plan 2013 (the DCP) 
 
4.4  Signs 
 
Not applicable. 
 
The assessment of the signs against SEPP No.64 – Advertising and Signage concluded that a new 
development application for the signage components of the development will be required.  
 
This section of the DCP does not include any requirements that would prevent the approval of a 
future application for the required signage. The main consideration for the future application will be 
the compatibility of the signage with the character of the Heritage Conservation Area. 
 
4.5  Commercial Development 
 

Building Setbacks 
• No front boundary 

setback 
requirement. 

• Side and rear 
boundary setbacks 
must comply with 
the BCA. 

 

Complies. 
The pergola is set back approximately 0.6m from the property frontage. 
The side and rear setbacks of the shade sail structure and the roof over 
the car wash facility comply with BCA requirements, subject to the 
conditions included in the recommendation. 
 

Design Complies. 
 
The proposed development complies with the design requirements of the 
DCP, as follows: 
• The proposal provides active street frontages, as required. 
• The proposal provides windows and doors facing Perry Street. 
• The existing building façade is articulated through a mixture of 

materials. 
• Existing plant (eg air-conditioning) is generally screened from public 

view. 
 

 
Scale Form and 
Height 

Complies. 
 
The proposed development: 
• Does not exceed the 8.5m height limit of the LEP; and 
• Is generally consistent with the character of the Mudgee Heritage 

Conservation Area. 
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Mortimer & Church 
Street Mudgee 

Not applicable. 
 

Articulation and 
Façade Composition 

Complies. 
 
The proposed development provides articulation in the façade through a 
mixture of material and building elements.  
 
Extensive blank walls are avoided. 
 

Post supported 
verandahs and 
balconies 

Not applicable. 
 
These requirements refer to verandahs and balconies built over the 
footpath reserve. 
 

Residential-
Commercial 
Interface 

Not applicable.  
 
The subject site does not adjoin a residential property.  
 

Utilities and 
Services 

Complies. 
 
The proposed development includes alterations to sewer and stormwater 
services to the site.  
 
Conditions are included in the recommendation in relation to the Section 
68 approvals for stormwater, sewer and trade waste works. 
 

Traffic and Access Complies. 
 
• All vehicles can enter and leave in a forward direction. A condition is 

included in the recommendation to ensure compliance. 
• There is existing seal on all vehicle movement paths.  
• The driveways will comply with AS2890.1. A condition is included in 

the recommendation for a Section 138 approval for driveway widening 
works.  

• A condition is included in the recommendation for all 
loading/unloading to be undertaken within the site. 

 
Pedestrian Access Complies. 

 
Existing pedestrian routes within the site comply with the DCP 
requirements. There are no details of the direct pedestrian link between 
the car drop off area in the Perry Street driveway and the outdoor café 
deck. A condition is included in the recommendation for details of a 
pedestrian link in this area, prior to the issue of a Construction 
Certificate.  
 

Landscaping 
 

Not applicable. 
 
No change proposed to existing sealed car parking surface on the site. 
Therefore, no scope to require additional landscaping.  
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5.1  Car Parking 
 
There is no specific car parking rate for a car wash facility, with combined cafe within the DCP or 
the RTA Guide to Traffic Generating Developments (2002). As such a merit assessment on car 
parking will be undertaken. 
 
In undertaking a merit assessment it is important to note -   
 
• The parking rate for a café is 1 space per 7sqm of gross floor area, including outdoor seating.  
• The construction of the RMS building, and ongoing operation were not subject to Council 

approval, and were likely approved using the Crown’s self-approval powers. Accordingly, 
Council has no records of required/provided parking approved as part of the original RMS 
development.  

• The use as a RMS registry would be likely classified as an office, which would have required a 
car parking rate of 1 space per 30sqm of gross floor area. In practice it is likely that a much 
higher car parking rate would have been needed owing to the high level of customer turnover. 

 
Merit Assessment 
 
The subject site, following driveway widening, has a frontage credit for two (2) car parking spaces. 
 
The traffic report submitted with the application provides the following information: 

• The whole facility will have 4 staff. 
• The 2 car wash attendants can wash 6 cars per hour. 
• The application states that 4 cars can be held in the entrance driveway. However, it is 

considered that only 3 cars can be held in the entrance driveway if the parking spaces are 
to comply with the Australian Standards. 

• There are 2 vacuum bays. 
• There are 3 car wash bays, with only 2 being actively used at any one time. 
• There are an additional 6 on-site parking spaces plus one (1) disabled parking space. 

 
The car parking requirement for the proposed development, based on the information provided 
with the development application, is summarised as follows: 
 

(i) Four (4) spaces are required for staff parking at a rate of one space per staff member. 
The two (2) on-street spaces in front of the site may be used for staff. The remaining 2 
spaces are located on site.  

(ii) If 6 cars can be washed in one hour, then these 6 cars can be accommodated in the 2 
vacuum bays, the 3 wash bays and 1 of the holding bays.  

(iii) The combination of (i) and (ii) results in a requirement for 10 parking spaces, to service 
the car wash component of the development.  

(iv) Approximately 70 sqm of the internal floor area of the refurbished building will be used 
for café purposes. The remaining floor area will be taken up by reception, storage, 
kitchen, toilet and office functions. This 70 sqm of internal floor area for a café will 
generate a requirement of 70sqm / 7sqm = 10 parking spaces.  

(v) The proposed pergola attached to the front of the building will have a floor area of 
68sqm and will be used for café purposes. Based on the floor area, the pergola will 
generate a requirement of 10 car parking spaces. 

(vi) The combination of (iii), (iv) and (v) above results in a requirement for 30 parking 
spaces, adjusted as per the following. 

(vii) It is assumed that the 6 people having their car washed will be using the café. This 
means that 6 of the car wash parking spaces will be shared with 6 of the café parking 
spaces. The overall 30 spaces minus 6 shared spaces results in a requirement for 24 
parking spaces.  
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(viii) It is considered that 3 holding spaces may be provided in the Perry Street driveway for 
the car wash. There will be 2 spaces provided on the street directly in front of the 
development. A total of 17 parking spaces may fit within the proposed layout for the 
development, including the 2 on-street parking spaces. 

(ix) The 24 spaces required minus the 17 spaces available for the development results in a 
shortfall of 7 parking spaces. 

(x) The parking layout at the rear of the site may be amended to provide an additional 2 
parking spaces in the north-east corner of the site, as confirmed by Council’s 
Development Engineer. A condition is included in the recommendation for this change 
to be incorporated, prior to the issue of a Construction Certificate.  

(xi) The 24 spaces required minus the 19 spaces available in an amended layout results in 
a shortfall of 5 parking spaces.  

(xii) The shortfall of 5 parking spaces may be provided by parking generally provided in the 
Mudgee CBD, as drop-in café customers may work within the CBD, may be undertaking 
shopping or other errands in the CBD. It is reasonable to assume that a high proportion 
of café customers will walk to the café. It is noted that many cafes in the Mudgee CBD 
do not provide on-site parking in accordance with the DCP parking rate.  

(xiii) The approach taken in (xii), whereby cafes and restaurants do not have to provide on-
site car parking, is provided in the DCP which allows, that where it is proposed to 
change the use of an existing retail/premises/floor space to a restaurant, dining, and/or 
take food bar, additional parking shall not be required where car parking cannot be 
provided on site. This approach recognises that patrons of cafes and restaurants may 
work within the CBD, and or may be undertaking shopping or other errands in the CBD, 
and have parked elsewhere.   

(xiv) It should be noted, in reference to the above, although not strictly a retail use, pursuant 
to the State Environmental Planning Policy (Exempt and Complying Development) it 
would be permissible for the same building to change from an office use to a shop use 
(retail) without the need for development consent. Accordingly it might be appropriate to 
expand the definition of retail premises to include offices in this instance as these 
change of uses are not subject to any form of approval, and can occur anytime. For 
example, the applicant could withdraw the application today, commence use of the site 
as a shop tomorrow, and then lodge the subject DA the next day – taking advantage of 
the parking exemptions noted above.  

 
By incorporating the proposed amendment to provide an additional 2 parking spaces on-site, the 
proposed development will provide a total of 19 parking spaces, including the 2 on-street parking 
spaces and the 3 holding spaces available within the driveway. Based on the merit assessment, it 
is considered that the proposed number of on-site parking spaces will satisfy the needs of the café 
floor area and the car wash component of the use. The merit assessment is based on the business 
operating at full capacity, being the worst case scenario. It is noted that the former RTA Registry 
on the site operated with a high customer turnover whilst having no significant impact on parking 
within the vicinity of the site.  
 
No changes are proposed to the amount of hard-stand area in the existing car park. Consequently, 
no additional landscaping in the car park is possible. 
 
5.3  Stormwater Management 
 
Complies. 
 
A condition is included in the recommendation to ensure that sediment erosion controls are used 
during construction. 
 
The application indicates that they can achieve a 30% reduction in water usage, benchmarked 
against a similar development that does not use water conservation measures, by using: 
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• Modern water efficient tapware within the building; 
• More water efficient water closets; 
• High pressure Kerrick EI151CW cold pressure washers (as opposed to low pressure washers 

normally used in other car wash developments). 
 

A condition is included in the recommendation to ensure that the above-mentioned for low-flow 
fittings are installed in the development.  
 
5.4  Environmental Controls 
 
Complies. 
 
The proposed development has provided a treatment train for wastewater from car washing 
operations, a trade waste application for the car wash and a trade waste application for the kitchen 
component of the use.  
 
The details are satisfactory and compliance will be regulated by conditions included in the 
recommendation.  
 
Council Policy – Access to Property Policy 
 
Council Policy – Access to Property Policy applies to the widening of the driveway crossovers 
required for the proposed development. A condition is included in the recommendation to ensure 
the proposed driveway widening complies with this policy. 
 
Mid-Western Regional Development Contributions Plan 2005-2021 
 
The proposal is subject to the payment of contributions pursuant to Council’s Section 94 
Development Contributions Plan 2005-2021 (the Section 94 Plan) and Section 7.11 of the 
Environmental Planning & Assessment Act 1979. 
 
As the development is Commercial (as defined in the Section 94 Plan) and located in Catchment 1 
(Mudgee Town Centre), a contribution per additional metre square would be payable prior to the 
issue of a Construction Certificate. The additional floor area is 68 sqm, for the pergola extension to 
the café, requiring a contribution of $13,736 based on the 2018-2019 contribution rate of 
$202/sqm. 
 
A condition requiring the payment of Section 7.11 contributions is included in the recommendation.  
 
 
Development Servicing Plan for Water & Sewer (Section 64 Contributions) 
 
The application will require the payment of Section 64 contributions prior to the issue of a 
Construction Certificate. These are upfront payments levied by Council to recover part of the 
infrastructure costs incurred in servicing new developments or additions/changes to the existing 
developments which impose a loading on Council’s water supply and/or sewerage infrastructure. In 
the case of this development application, the contribution is generated by the  new floor area for 
the café and the amount of water to be used in car washing operations. A condition is included in 
the recommendation in relation to the payment of water and sewer headworks contributions.  
 
 

(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
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(d) Regulations – 4.15(1)(a)(iv) 

 
Environmental Planning & Assessment Regulation 2000 
 
Clause 92 – Additional matters that consent authority must consider 
 
The proposal involves the partial demolition of existing windows on the Perry Street frontage of the 
building, an internal wall and an existing WC. A condition is included in the recommendation to 
ensure that demolition complies with AS 2601. 
 
Clause 93 – Fire safety and other considerations 
 
The proposal does not involve a change of use of an existing building with no associated 
alterations or building works. Accordingly, no further consideration is necessary. 
 
Clause 94 – Consent authority may require buildings to be upgraded 
 
The proposed building works involve a new pergola, external doorways, demolition of internal walls 
and reconfiguration of sanitary facilities.  
 
In accordance with Clause 94 of the Environmental Planning and Assessment Regulation 2000, 
Council is required to determine if the fire safety measures contained within the building are 
adequate to protect persons using the building, and to facilitate their egress from the building in the 
event of a fire, or restrict the spread of fire to nearby buildings.  
 
The application indicates that the current fire safety measures installed within the building consist 
of two (2) portable fire extinguishers and no additional measures. These measures on their own 
are inadequate.  
 
It has been recommended by Council’s Health and Building Officer that a fire safety upgrade be 
required, to bring the building into conformity with the applicable Performance Requirements of the 
Building Code of Australia. Part of the required upgrade will be provision of exit signage.  
 
The Disability (Access to Premises – Building) Standards (the Access Standards) is applicable. In 
accordance with section 2.1(5) of the Access Standards, as the proposal is not a new building and 
contains a series of affected new parts, the Access Standards apply to: 
• The principal pedestrian point of access; 
• The affected new parts; and 
• The continuous accessible paths of travel between the principal pedestrian entry and new 

parts.  
 
It is considered that the proposed development is capable of achieving compliance with the Access 
Standards.  
 
The above matters are regulated by conditions included in the recommendation.  
 
Clause 94A – Fire safety and other considerations applying to erection of temporary structures 
 
The proposal does not involve a temporary structure. Accordingly, no further consideration is 
necessary. 
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IMPACT OF DEVELOPMENT 
 
Context and Setting, Site Design and Internal Design 
 
The proposed development is commercial in nature and fits within the commercial setting of the 
Mudgee CBD. The proposed refurbishments and additions will be generally compatible with the 
heritage conservation area. Conditions are included in the recommendation to ensure the details of 
the proposed additions are submitted to and approved by Council.  
 
Access, Transport and Traffic 
 
Accesses 
 
The proposed development will utilise two (2) existing accesses. These accesses will be widened 
to comply with the relevant Australian Standards and to accommodate the largest vehicle 
anticipated to enter the site (ie. a 8.8m long service vehicle).  
 
It is noted that the additional access to the laneway leading to Mortimer Street has been removed 
from the proposal. 
 
The Perry Street access will be entry only and the access to Byron Place will be used for left-turn 
exit only. This will have the effect of alleviating any potential for vehicles to queue along Byron 
Place and subsequently block the roundabout at the intersection of Byron Place and Perry Street. 
 
Traffic Impacts 
 
The traffic report submitted with the application provided traffic volume figures to demonstrate that 
the roundabout at the intersection of Byron Place and Perry Street will operate well at a Level of 
Service A, based on SIDRA software modelling.  
 
It is anticipated that the proposed car wash facility will draw customers from the existing traffic 
passing the site, as opposed to generating its own traffic. However, the traffic assessment 
modelled the effects of the car wash facility generating its own traffic and adding that new traffic to 
the existing flow. Based on this assumption, it was found that the increase in local traffic would be 
between 1.1% and 1.4%. This increase in local traffic is insignificant and will not result in a 
noticeable effect on traffic. 
 
The traffic assessment identified that the largest vehicle that can move through the site is an 8.8m 
long service vehicle. It is proposed to install a sign at the access driveway stating that an 8.8m 
service vehicle is the largest vehicle permitted to enter the site. A condition is included in the 
recommendation to ensure that this sign is installed.  
 
Car Parking 
 
A merit assessment of the car parking requirements was detailed in the DCP section of this report.  
The merit assessment concluded that at peak capacity, the development will generate the need for 
24 parking spaces. The proposed development may provide 19 parking spaces. The development 
will rely on using 5 parking spaces within the CBD for drop-in customers. This is considered 
acceptable as drop-in café customers are likely to visit a number of premises while they are in the 
Mudgee CBD. 
 
It is possible for on-site parking to become congested if customers do not pick up their vehicles in a 
timely fashion, following the wash. The application states that there will be a late pick up penalty 
fee applied. A condition is included in the recommendation to ensure that cleaned vehicles are 
collected in timely manner.  
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Public Domain 
 
Not applicable. 
 
Utilities 
 
The proposed development is to be constructed in a built-up are and will have access to water, 
reticulated sewerage, electricity and stormwater infrastructure available to the site.  
 
Heritage 
 
The proposed development includes some internal refurbishment of the existing building, the 
addition of a pergola to the front of the building, a shade sail structure to the rear of the site and a 
roofed car wash bay area to the rear of the site.  
 
The subject site is not listed as a heritage item but the site is located within a heritage conservation 
area. The adjacent site is not listed as a heritage item. However, some heritage items are located 
near the site. 
 
The proposed internal refurbishment and the pergola will not have a significant impact on the 
heritage character of the street, or nearby heritage items. Council’s Heritage Advisor has raised no 
objections to the proposed development, with the exception of the use of yellow in the exterior. The 
application provided very little information in terms of the colours and materials to be used in the 
proposed structures. A condition is included in the recommendation requiring the submission and 
approval of details of external materials and colours, prior to the issue of a Construction Certificate.  
 
The proposed shade sail structure and the roofed car wash bays are located to the rear of the site 
and will not be readily visible from the street. Conditions are included in the recommendation to 
ensure the details of external materials and colours are submitted to and approved by Council, 
prior to the issue of a Construction Certificate. 
 
The application provided no detail in relation to the content and appearance of the proposed 
advertising, precluding an assessment of the proposed advertising. A condition is included in the 
recommendation requiring the submission of a separate development application for advertising 
signs.  
 
Other Land Resources 
 
Not applicable. 
 
Water 
 
Stormwater 
 
Some new stormwater lines, servicing the new roofed pergola and the roof from the car wash bays, 
will be installed as part of the construction works. These stormwater lines will collect clean 
stormwater and will be connected to the existing stormwater system servicing the site.   
 
Waste Water Treatment  
 
The proposed car wash bays will be roofed and the floor will be bunded in order to prevent the 
rain/stormwater from entering the wash bay system. Wastewater from the washing operation will 
be directed through a treatment train, prior to being discharged to the sewer. The treatment train 
will consist of: 

• A collection sump pit, with a dry basket arrestor and 1200 litre of silt storage. 
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• A solids settlement tank (1000 litres). 
• An above-ground oil and water separator. 

 
A condition is included in the recommendation, for a trade waste approval to be obtained, prior to 
the issue of a Construction Certificate.  
 
Water Conservation 
 
The water conservation measures to be used in the proposed development include replacing all 
tapware and toilets with water-efficient equivalents, and using high pressure washers as opposed 
to low pressure washers. The applicant estimates that this will result in a 30% reduction in water 
consumption, as compared to not using the water efficient appliances.  
 
Soils 
 
The majority of the existing site has a sealed surface. Consequently, it is considered that there will 
be no significant impact on soils. 
 
Air and Microclimate 
 
The proposed development is not expected to emit any dust, particulates, odours, fumes, gases or 
pollutants to any significant degree.  
 
Flora & Fauna 
 
Not applicable. 
 
Waste 
 
No significant impact. The application states that a waste management plan will be prepared for 
the construction phase of the development. A condition is included in the recommendation 
requiring submission and approval of a waste management plan.  
 
Energy 
 
Not applicable. 
 
Noise & Vibration 
 
An Acoustic Assessment Report was submitted with the application to address the noise impacts 
of the proposed development. The acoustic assessment report modelled the impacts of the 
development on the neighbouring commercial and residential land uses.   
 
The acoustic report took into consideration the following noise sources: 

• 1 vacuum bay. 
• 1 upholstery cleaner bay. 
• 2 pressure cleaning bays.  
• Low speed vehicle noise. 

 
The acoustic report indicates that without noise attenuation measures, the applicable noise criteria 
at the adjoining commercial premises (to the south) would be exceeded and all other neighbouring 
uses would comply. In order to bring the noise impacts on the adjoining commercial premises into 
compliance, a 1.8m high acoustic barrier will need to be constructed around the vacuum bay 
closest to the adjoining commercial premises. Conditions are included in the recommendation to 
ensure the required acoustic barrier is erected.  
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Figure 3:   Location of Acoustic Barrier Fencing 

 
Natural Hazards 
 
No impact. The site is not identified as being effected by geological/soil instability, flooding or 
bushfire.  
 
Industrial and Technological Hazards 
 
The proposed car wash facility is not expected to involve industrial hazards that will place people, 
property and the biophysical environment at any significant risk. 
 
Safety, Security and Crime Prevention 
 
The design of the proposed development provides for suitable access control and generally 
conforms to the principles of Crime Prevention Through Environmental Design (CPTED). The 
application states that after hours, the car park to the development will be gated and locked.  
 
Social Impact in the Locality 
 
The proposed commercial development is appropriately located in the commercial centre of 
Mudgee. The re-development of the existing building will cater for people with a disability. 
 
Economic and Impact in the Locality 
 
The proposed development will provide employment opportunities during construction and on an 
ongoing basis. In addition, the proposed development will utilise an unused building within the 
Mudgee CBD. 
 
Construction 
 
The impacts of construction activities may be regulated by conditions.  
 
Cumulative Impacts 
 
The proposed development is not expected to contribute to cumulative impacts. 
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SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
The proposed development fits into the commercial context within which it sits. Utility services have 
the capacity to service the development. Noise impacts associated with the development may be 
mitigated by the construction of an acoustic barrier between the wash bays and the adjacent 
commercial site.  

Are the site attributes conducive to development 
Yes. The site is not subject to natural hazards such as flooding and bushfire. The proposed 
development is generally compatible with the character of the heritage conservation area and the 
commercial nature of the area.  

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was advertised and notified in accordance with the provisions of Mid-Western 
Regional Development Control Plan 2012, Section 1.12 Community Consultation, on two 
occasions. The submission periods and number of submissions in each round are summarised in 
the following table. 
 
Exhibition Round  Exhibition Period Number of Submissions 
Round 1 23 March 2018 to 16 April 2018 11 
Round 2 23 June 2018 to 13 July 2018 5  

(including one petition in 
support of the proposal) 

1 late submission 
 
An information request was sent to the applicant during the first notification period, requesting 
further details of the proposed development. The response to Council’s information request 
addressed some of the issues/objections raised in response to the first notification round. 
 
The issues raised in the submissions are summarised and addressed as follows: 
 
Traffic and Parking 
 
Comment:  Various concerns have been raised regarding road safety, traffic volumes, the shortfall 
in on-site parking and the impacts of consequent on-street parking. The assessment of traffic and 
parking impacts is provided previously in this report, under the heading of “Traffic, Access and 
Parking”. In summary, the assessment indicates: 

• There is sufficient on-site parking; 
• It is unlikely that there will be significant adverse impacts associated with on-street parking; 
• The proposed development will not have a significant impact on the capacity of the local 

road network. 
 
Another concern related to car parking provided within the front setback in the original design. The 
most recent version of the plans have removed parking within the front lawn area and replaced this 
parking with an al fresco pergola.  
 
Access 
 
Comment: The original design provided three (3) access points to the site, with a new access to 
the laneway leading to Mortimer Street. Concerns were raised in relation to the safety of the exit 
into the laneway and the entry into Byron Place having the potential to cause congestion by 
queuing vehicles. The re-designed development alleviates these concerns by removing the access 
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leading to the laneway, providing entry only at the Perry Street access and proving left-out exit only 
at the Byron Place access. 
 
Pedestrian Safety 
 
Comment:  The concerns regarding pedestrian safety focus on the roundabout at the intersection 
of Perry Street and Byron Place. The safety impacts will effect pedestrians using the Perry Street 
footpaths and those pedestrians visiting the child care centre on the opposite side of Perry Street. 
The increase in traffic generation was given as the cause for the pedestrian concerns. The traffic 
assessment identified that there is likely to be only a slight increase in traffic. Consequently, there 
is no significant change expected to pedestrian safety, compared to the existing situation. Should 
the need for improved pedestrian crossing facilities become evident in future, such works may be 
included in Council’s works program. 
Blind Pedestrians 
 
Comment:  A concern was raised in relation to the lack of tactile surface indicators at the edge of 
the concrete footpath and accesses into the property. Tactile surface indicators are used as a 
warning for the blind to pay extra attention where vehicles cross the pedestrian pathway. A 
condition is included in the recommendation for the tactile surface indicators to be provided within 
the footpath, similar to the tactile surface indicators provided at Big W. 
 
Inadequate Detail Provided in Application 
 
Comment: The original application provided inadequate detail. In response, an information request 
was issued. The applicant’s response included a full description of the use, a traffic report, a noise 
report, water cycle management details, stormwater management details, and waste management 
details. The level of detail provided has enabled an assessment of the application to be 
undertaken. 
 
Heritage 
 
Comment: Concerns were raised that the proposed development is not in keeping with the 
heritage character of the Mudgee CBD and nearby buildings. Council’s Heritage Advisor has 
examined the proposal and provided no objections to the proposed development. Conditions are 
included in the recommendation to ensure detailed aspects of the proposal are submitted to 
Council for approval, in order to ensure that the final appearance of the development is in keeping 
with the heritage character of the area. 
 
Aesthetic 
 
Comment: Issues raised were that no details of signage were provided, no landscaping is 
proposed for car parking and the development does not look good. A condition is included in the 
recommendation requiring a new development application for signage. The majority of the site is 
hard stand area and there is no scope to provide additional landscaping. An assessment of the 
heritage impacts has been undertaken and concluded that there is no adverse visual impact on the 
streetscape, subject to further consideration of details such as the colours used in the finishes.  
 
Noise 
 
Comment: Concerns were raised that the proposed development would have an adverse noise 
impact on neighbouring residences and adjacent commercial premises. A noise report was 
submitted with the response to Council’s information request, demonstrating that noise levels 
would be mitigated to an acceptable level if an acoustic barrier is erected between the car wash 
bays and adjoining commercial premises. Conditions are included in the recommendation to 
ensure the acoustic barrier is provided.  
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Suitability of the Use and Permissibility 
 
Comment: Concerns were raised that the proposed development is better suited to an industrial 
area, is not consistent with the objectives of the B3 – Commercial Core zone and is prohibited in 
the zone. The original application presented a car wash only and the question of the definition of 
the use and permissibility was addressed in the initial assessment. In response, the applicant has 
provided an amended proposal which incorporates a café and valet car wash service. The 
amended proposal is considered to be a business premises and is permissible and consistent with 
the objectives of the zone. 
 
Impact on Tourism 
 
Comment: Some submissions contend that the proposal will have an adverse impact on the CBD 
and in turn have an adverse impact on tourism to the town. No evidence has been provided on 
which to base such a position. It is considered unlikely that the proposed development will have a 
significant impact on tourism in the region. 
 
Economic Impacts 
 
Comment: Some submissions contend that the proposed development will have a negative impact 
on other car washes and car detailers in town. In addition, the submissions state that there are 
enough cafes in town. There is no evidence to suggest that the economic impacts on other car 
washing/detailing and cafe businesses will be significant. Furthermore, competition that may occur 
with similar industries is considered to be at the influence of conventional market forces and is not 
a planning matter.  
 
Financial Viability 
 
Comment:  A late submission was received advising that the financial viability of the proposed car 
wash was modelled and it indicated that using an average sale of $50 per car wash, and 7 day per 
week operation, the car wash would not be viable. The submission states…this business model in 
the carwash industry is proving unviable primarily from a cost of labour perspective and is being 
driven out of the industry in favour of mechanical based cleaning options. The economic viability of 
a proposed development is not a matter included in the heads of consideration for development 
assessment.  
 

Submissions from public authorities 
 
Not applicable.  
 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
There are no matters other than those discussed in the assessment of the Development 
Application above that would be considered to be contrary to the public interest. 
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CONSULTATIONS  

Health & Building 
Council’s Health and Building section have recommended conditions to address the detailed 
building matters. These conditions are incorporated in the recommendation.  

Development Engineer 
Council’s Development Engineer has provided conditions to address the detailed engineering 
matters. These conditions are incorporated in the recommendation.  

Heritage Advisor 
Council’s Heritage Advisor provided the following comment in relation to the proposed 
development: 
 

The building is a good example of a small modern post-war Government office. It is good to 
see it having an adaptive re-use. The proposal is supported with the exception of the yellow 
painting of the columns and fascia. These can be black or a colour approved by Council’s 
Heritage Advisor. Signage also to be approved by the Advisor.  

 
Conditions are included on the recommendation requiring submission and approval of details of 
external materials and colours, prior to the issue of a Construction Certificate. In addition, a 
condition is included in the recommendation, requiring a new development application for 
advertising signs.  
 
Access Committee  
The Access Committee provided the following comments in relation to the proposed development: 
 

(i) The toilets need to be updated to meet current accessibility standards. The Committee 
also recommends the installation of baby change facilities.  

 
The amended application submitted prior to the second round of notification provided disabled 
accessible toilets, in accordance with the Access to Premises Standards 2010. 
 

(ii) The Committee has concerns regarding chemical drift (and car fumes) and wished the 
Applicant to ensure these won’t affect the air quality for neighbouring premises.  

 
The proposed car wash bays are located towards the southern end of the site, maximising the 
distance to the nearest residential premises. It is anticipated that normal detergents and cleaning 
solvents will be used in the washing process and the potential for spray drift of harmful substances 
is considered to be very low. A condition is included in the recommendation to regulate the 
nuisance effects of spray drift. 
 
Trade Waste 
Council’s Senior Water and Sewer Engineer has raised no objections to the proposed 
development, subject to a condition requiring a trade waste application. A condition to this effect is 
incorporated in the recommendation.  
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
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Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Access to Properties Policy 
 
Legislation 
Environmental Plannign and Assessment Act 1979 
 
Financial implications 
The developer will be required to pay Section 64 and Section 7.11 developer contributions.  
 
Associated Risks 
The recommendation of staff is to approve the development subject to conditions provided above. 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

28 August 2018 
 
 
Attachments: 1. Plans. (separately attached)   

2. Traffic Report. (separately attached)   
3. Noise Report. (separately attached)   
4. Submissions - First Round. (separately attached)   
5. Submissions - Second Round. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 DA0305/2018 - Home Industry - Butcher - 226 Melrose Road, 
Mount Frome 

REPORT BY THE TOWN PLANNER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, DA0305/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on DA0305/2018 -  Home Industry - 

Butcher - 226 Melrose Road, Mount Frome; 

B. approve DA0305/2018 -  Home Industry - Butcher - 226 Melrose Road, Mount 
Frome subject to the following conditions, and statement of reasons: 

APPROVED PLANS 
 

1.  Development is to be carried out in accordance with the following plans endorsed 
with Council’s Stamp as well as the documentation listed below except as varied by 
the conditions herein. 
 

Title/Name Plan No. Rev Dated Prepared by 
Site Plan (as amended in red) - - - Applicant 

Floor Plan (as amended in 
red) 

- - - Applicant 

 
2. This development consent provides approval for a home industry - butcher, only.  

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 

3. To ensure that adequate provision is made for the cleanliness and maintenance of all 
food preparation areas, all work involving construction or fitting out of the premises 
shall comply with the requirements of Australian Standard 4674-2004 – “Design, 
Construction and Fit-Out of Food Premises”, Food Act 2003, the provisions of the 
Food Safety Standards Code (Australia) and the conditions of development consent.  
Details demonstrating compliance are to be submitted to the Principal Certifier prior 
to release of the Construction Certificate. 

 
4. Prior to release of the Construction Certificate, approval pursuant to Section 68 of 

the Local Government Act 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council.   

 
PRIOR TO THE COMMENCEMENT OF BUILDING WORKS 
 

5. No work shall commence until a Construction Certificate has been issued and the 
applicant has notified Council of: 

a) the appointment of a Principal Certifier; and 
b) the date on which work will commence. 

 
Such notice shall include details of the Principal Certifier and must be submitted to 
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Council at least two (2) days before work commences. 
6. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   
NOTE - ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 
7. A sign must be erected in a prominent position on any work site on which the 

erection or demolition of a building is carried out: 
 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the Principal Certifier for the 

work; and 
d) the sign shall be removed when the erection or demolition of the building has 

been completed.  
 
BUILDING CONSTRUCTION 
 

8. All building work must be carried out in accordance with the provisions of the 
National Construction Code, the Environmental Planning & Assessment Act 1979 
and Regulations and all relevant Australian Standards. 

 
9. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the Plumbing Code of Australia. 
 

10. Construction work noise that is audible at other premises is to be restricted to the 
following times: 

 
a) Monday to Saturday – 7.00am to 5.00pm 

 
No construction work noise is permitted on Sundays or Public Holidays. 

 
11. All mandatory inspections required by the Environmental Planning & Assessment 

Act 1979 and any other inspections deemed necessary by the Principal Certifier 
being carried out during the relevant stage of construction. 

 
12. The list of measures contained in the schedule attached to the Construction 

Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning & Assessment Regulation 2000. 

 
GENERAL 
 

13. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 

 
14. The approved hours of operation for the home industry – butcher are restricted to:  

 
• 6am - 8pm Monday – Sunday. 
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15. The premises shall be limited to processing a maximum of four (4) beasts per week. 

All work and storage is limited to the approved 22m2 floor area. 
 

16. Any sink associated with the home industry shall be fitted with a commercial grade 
sink arrestor. 
 

17. Any excess solid waste, including that collected from sink arrestors, is to be 
disposed of at a licensed waste facility. 

 
18. The premises shall be at all times operated and maintained in accordance with the 

NSW Food Act 2003, Food Regulation 2015, Australia & New Zealand Food Standards 
Code and any other requirements of the NSW Food Authority. 
Note. The applicant is required to conform should the Food Authority require any 
amendments or improvements to the fitout of the premises 

 
19. This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 

 
20. For every 12 month period after the issue of the Final Fire Safety Certificate the 

owner/agent of the building must provide the Council and the Commissioner of Fire 
and Rescue NSW with a copy of an Annual Fire Safety Statement certifying that each 
specified fire safety measure is capable of performing to its specification.   

 
21. Where any essential services are installed in the building a copy of the final Fire 

Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of Fire and Rescue NSW and Council. A further copy of 
the Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 

22. Prior to the occupation of a new building, or occupation or use of an altered portion 
of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifier appointed for the erection of the building.  
 

23. Prior to occupation or the issue of the Occupation Certificate (or Interim Occupation 
Certificate) the owner of the building must cause the Principal Certifier to be given a 
fire safety certificate (or interim fire safety certificate in the case of a building or part 
of a building occupied before completion) in accordance with Clause 153 of the 
Environmental Planning & Assessment Regulation 2000 for each measure listed in 
the schedule.  The certificate must only be in the form specified by Clause 174 of the 
Regulation.  A copy of the certificate is to be given to the Commissioner of Fire and 
Rescue NSW and a copy is to be prominently displayed in the building. 

 
24. Occupation of the premises shall not occur until: 

• Notification of the food premises to the NSW Food Authority under Standard 
3.2.2 Division 2 Section 4 Notification. This requirement is to be met by 
notifying through the following website www.foodnotify.nsw.gov.au; and 

• Evidence of compliance of the above shall be submitted to Council prior to 
commencement of business. 
 

http://www.foodnotify.nsw.gov.au/
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STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons:  
 

1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013.  

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 

 
 
 

 

Executive summary 
OWNER/S: Craig & Susan Cunningham 
APPLICANT: Craig & Susan Cunningham 
PROPERTY DESCRIPTION: Lot 22 DP 1080529 

226 Melrose Road, Mount Frome 
PROPOSED DEVELOPMENT: Home Industry - Butcher 
ESTIMATED COST OF DEVELOPMENT: $3,000 
REASON FOR REPORTING TO COUNCIL: Councillor Call Up 
PUBLIC SUBMISSIONS: 2 
 
Council received a development application on 20 June 2018 for a home industry – butcher, on Lot 
22 DP 1080529 known as 226 Melrose Road, Mount Frome. It is intended to utilise a corner of an 
existing shed to carry out the home industry, which is located in the northern corner of the property 
fronting Melrose Road.  
 
The home industry will not involve the slaughtering or dressing of any animals on the site – this will 
occur at a licensed abattoir, using animals produced on the property. Any solid excess or waste will 
be sold as dog meat. In the event any waste remains, the consent will be conditioned so that 
disposal occurs lawfully at a licensed landfill. Carcasses will be dressed off-site and meat will be 
sold over the phone and internet, on-site and delivered to customers.  
 
To ensure impacts to the amenity of the area are kept to a minimum, the number of beasts 
processed per week will be limited to 4. 
 
Development Details: 
 

• 22m2 floor area within an existing shed comprising of a cool room, cutting bench, bandsaw 
and sink; 

• 4 x cattle or sheep to be received and cut up per week; 
• All meat product, including excess fat and bones are to be sold and taken off-site. Any 

storage will be within the cool room on a temporary basis. Any excess waste to be disposed 
of lawfully;  

• Hours of operation: 6am – 8pm. 
 
Two (2) submissions were received by Council, against the proposal. The issues raised relate to a 
lack of details in the application, disposal of waste, increase of traffic, proximity to adjoining 
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residences, noise and odour, potential for expansion, food health and safety, and financial viability. 
These issues have been addressed later in this report.  
 
In accordance with staff delegations, as two submissions were received during the notification 
period, the application was circulated to all Councillors. During the circulation period the application 
was called up to be determined by Council at their Ordinary Meeting.  
 
The proposed home industry – butcher is considered a low impact development, is permissible in 
the RU4 zone, and is generally compliant with the provisions of Mid-Western Regional Council 
Local Environmental Plan 2012 (MWRLEP2012) and Council’s Development Control Plan 2013 
(DCP 2013). No issues have arisen that would warrant refusal of the application.  
 
The proposal is recommended for approval subject to conditions. 
 

 
 
 Figure 1: Location Plan 

 
Disclosure of Interest 
Nil 
 
Detailed report 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Mid-Western Regional Local Environmental Plan 2012 
 
The land is zoned RU4 Primary Production Small Lots pursuant to MWR LEP 2012.   
 
The proposal being a Home Industry - is permissible with consent in the zone and is consistent 
with, and not contrary to, the zone objectives, as addressed below.  
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Objectives RU4 Primary Production Small Lots 
 

• To enable sustainable primary industry and other compatible land uses. 
 

Comment: The proposal does not significantly impact upon the ability of the land to be used for 
the purposes of primary production or other compatible land uses. 

 
• To encourage and promote diversity and employment opportunities in relation to primary 

industry enterprises, particularly those that require smaller lots or that are more intensive in 
nature. 

 
Comment: The proposal will promote diversity in relation to primary industry enterprises.   

 
• To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
 

Comment: The proposal will not result in any significant conflict with adjoining land uses subject to 
compliance with conditions of the consent. 
 

• To ensure that land is available for intensive plant agriculture. 
 

Comment: The proposal will not hinder the use of the site for the purposes of intensive plant 
agriculture. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as: 
 
home industry means a dwelling (or a building ancillary to a dwelling) used by one or more 
permanent residents of the dwelling to carry out an industrial activity that does not involve any of 
the following: 

(a)  the employment of more than 2 persons other than those residents, 
(b)  interference with the amenity of the neighbourhood by reason of the emission of noise, 

vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste 
products, grit or oil, traffic generation or otherwise, 

(c)  the exposure to view, from any adjacent premises or from any public place, of any 
unsightly matter, 

(d)  the exhibition of any signage (other than a business identification sign), 
(e)  the sale of items (whether goods or materials), or the exposure or offer for sale of items, by 

retail, except for goods produced at the dwelling or building, 
but does not include bed and breakfast accommodation or sex services premises. 

 
For clarity, an industrial activity as defined in the MWRLEP 2012;  means the manufacturing, 
production, assembling, altering, formulating, repairing, renovating, ornamenting, finishing, 
cleaning, washing, dismantling, transforming, processing, recycling, adapting or servicing of, or the 
research and development of, any goods, substances, food, products or articles for commercial 
purposes, and includes any storage or transportation associated with any such activity. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
Pursuant to subclause (3) Home industries, if development for the purposes of a home industry is 
permitted under this Plan, the carrying on of the home industry must not involve the use of more 
than 40 square metres of floor area. 
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The proposal is to enclose 22 square metres within the corner of an existing shed. This area will 
incorporate a cool room, cutting bench, band saw and sink. All of the product can be stored entirely 
in the cool room before being sold to consumers. The proposal complies with this clause. 
 
Clause 5.10 Heritage Conservation 
 
The site is not within a Heritage Conservation Area, is not Heritage Listed, and is not known to 
contain any items of aboriginal significance.  
 
Clause 6.1 Salinity 
 
The proposal will utilise the existing shed only, and is not expected to affect the process of 
salinisation. 
 
Clause 6.2 Flood planning 
 
The site is located along the Cudgegong River. Some localised flooding may be experienced, 
however this is not expected to impact the site infrastructure, with the proposed development 
located well away from the river, within an existing shed.  
 
Clause 6.3 Earthworks 
 
The proposal is for a use only and does not involve any earthworks. Accordingly, no further 
consideration of this clause is necessary. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. The 
proposed development does not involve earthworks and is not expected to result in any significant 
impact upon groundwater dependable ecosystems. 
 
Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’.  
 
Clause 6.9 Essential Services 
 
All essential services are connected to the site. Liquid waste may be disposed of from the existing 
on-site septic system. Disposal will be contained within the existing disposal area. 
 
The septic system sits close to the primary site infrastructure including the dwelling and sheds in 
the top corner of the property, away from the waterway.  

State Environmental Planning Policy 
 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
SEPP 44 applies to the proposal as Mudgee Shire Council is listed within Schedule 1 of the SEPP 
and the area of land associated with the proposal in the same ownership is greater than 1 hectare 
in size. However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
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State Environmental Planning Policy No 55- Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 

Mid-Western Regional Development Control Plan 2013 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report.  
 
5.1 Car Parking 
 
The DCP is silent on parking standards for home industries and therefore a merit based 
assessment has been undertaken. The site is approximately 22ha with the majority of the area 
around the sheds and residential dwelling being hardstand gravel, providing ample space for any 
parking required. Retailing of goods produced from the site is permitted as per the home industry 
definition, however the limit of 4 beasts per week will inadvertently restrict the number of vehicles 
visiting the site. Further, the majority of sales will be by delivery and therefore the use as a home 
industry will not require any significant parking, but with ample room available, can be 
accommodated on site.  
 
5.3 Stormwater Management 
 
No new buildings, or impervious areas proposed.  
 
5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Mid-Western Regional Development Contributions Plan 2005 - 2021 

 
Section 94A Contributions 

 
Council’s Section 94A Development Contributions Plan 2005-2021 is applicable to the proposed 
development. Section 94A contributions are applicable to commercial development where the cost 
of works exceeds $100,000. The cost of works for the proposed home industry - butcher is $3,000. 
Consequently, no s94A contribution is applicable to the proposed development. 

IMPACT OF DEVELOPMENT 

Context and Setting 
The area is characterised by relatively small scale grazing and cropping properties. Lucerne hay 
farms are typical along Melrose Road, with sales occurring by delivery and pick-up.   

Access, transport and traffic 
Sales will primarily be over the phone or internet and delivered to the purchaser. Whilst retail sales 
from the site may occur, these sales are not anticipated to be significant. The restriction to 
processing four beasts per week will inadvertently restrict vehicle movements. 

Public domain 
The low intensity of the site will not impact on the public domain. The development has been 
conditioned that the home industry should not interfere with the amenity of the area. 

Utilities 
No significant impact – all relevant utilities are connected to the site. 
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Heritage 
The site is not within a Heritage Conservation Area, is not Heritage Listed, and is not known to 
contain any items of aboriginal significance.  

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected – existing septic system capable of accommodating new use. 

Air and Microclimate 
No significant impact expected – odour expected to be minimal due to all slaughtering and 
dressing occurring off-site, and all product stored in the cool room prior to sale. Further, a condition 
has been applied that no interference with the amenity should occur by emission of offensive smell. 

Flora & fauna 
No impact – no vegetation removal is required for the proposed home industry. No threatened 
species will be impacted by the proposed development.  

Waste 
The carcasses will arrive on the site dressed, and will be cut up to be on sold. No slaughter waste 
will be generated on-site. It is therefore anticipated that excess waste will be relatively low, and 
able to be managed so as not to impact on the amenity of the area, particularly in regards to smell. 
 
Any excess fats and bones will be sold as dog meat. The application has been conditioned that 
any excess waste, including that collected in the sink arrestors or fat and bones not able to be sold, 
is to be disposed of lawfully, at a licensed waste facility. 
 
Liquid waste may be disposed of from the existing on-site septic system. The geotechnical report 
provided by Barnson confirms that this system has the capacity to accommodate the increase in 
load. Disposal will be contained within the existing disposal area. Sink arrestors are required to be 
installed into all sinks. 
 
Packaging waste should be minimal, however must be disposed of lawfully. 

Energy 
No significant impact – the proposed development will not use significantly more energy than the 
existing dwelling and sheds. 

Noise & vibration 
No significant impact – the proposal is not a use that will generate significant noise. Both the 
mincer and bandsaw are electrical, which ensures that noise emission is low. The mincer is a 
household appliance. These meat cutting devices are not anticipated to generate more noise than 
any typical farm machinery and tools.  
  
The limitation to the hours of operation between 6am and 8pm, and the restriction on the number 
of beasts will ensure the use of the home industry will be sporadic and done at reasonable times. 
The operation is contained entirely within an existing shed, approximately 75m from the nearest 
residence, between which sits another large shed. 
 
Noise conditions will be imposed to regulate any offensive noise.  

Natural Hazards 
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The site is identified as bushfire prone, grasslands. In this regard, the shed is existing, is not 
proposed to be used for residential purposes, is surrounded by managed land associated with the 
dwelling, and has ready access to Melrose Road, located only a short distance away, providing a 
safe evacuation route, and ready access to the site by emergency vehicles. No further 
consideration is required. 
 
The site may be flood prone, however Council does not have any data for this particular site. 
Notwithstanding this, it is considered given that the shed is existing and will not cause any 
displacement of floodwaters, located in the top corner of the site, away from the river, in close 
proximity to Melrose Road (evacuation route), and occupied by the resident of the dwelling and 
would likely be on-site regardless, minimum flood risk to property and life, associated with the 
proposed home occupation, is expected. No further consideration is required.  

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
No change. Existing passive surveillance will be maintained. 

Social impact in the locality 
Generally positive, subject to limitations on the intensity of the use and compliance with the 
conditions of consent. Hours of operation are limited to 6am – 8pm. Intensity is limited to 4 
beasts/week. 

Economic impact in the locality 
The home industry provides an opportunity for the owner to sell home grown beef directly to the 
consumer. This provides diversification to the Mudgee economy. 

Site design and internal design 
No change to the existing site design. The location of the home industry is within an existing shed 
that will be separated from the remaining floor area. All works will be contained within this 
proposed 22m2 space. 

Construction 
To comply with the BCA where relevant. Appropriate conditions will be applied to regulate noise 
and waste management during construction. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments.   

Are the site attributes conducive to development? 
Yes. The project will not impact any critical habitat, threatened species, populations, ecological 
communities or endangered habitats on the site.  
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SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The proposed development was neighbour notified in accordance with Part 1.12 Community 
Consultation in DCP 2013. Two (2) objections were received within this period, which have been 
discussed below: 
 

General 
 

1. Lack of details - plans do not show the distance boundaries or proximity to adjacent 
private residences.  

 
Comment: An amended site plan showing distances to adjoining property and buildings, as well as 
a new floor plan shown in the context of the whole building has been provided by the applicant. 
There is approximately 75m separating the home industry and neighbouring residential building. A 
large farm shed on the adjoining land separates the two buildings.  
 
The development will be conditioned that a maximum of 4 beasts may be processed per week. 
This will ensure that the home industry will not be operating continually, rather sporadically on an 
as needs basis. Carcasses are completely dressed and prepared for butchering off-site, which 
ensures the on-site cutting will not be a lengthy process.  
 
The applicant will utilise a new 440mm x 570mm bandsaw and household grade mincer to prepare 
the meat cuts. These are relatively innocuous tools that will not disturb the amenity of the area. 
Further, a condition will be applied that the operation should not interfere with the amenity by way 
of noise etc., and restrict operating hours to 6am – 8pm. 
 

2. Increased throughput will increase waste, Melrose Road traffic, dust generation, road 
deterioration and maintenance costs. The proposal refers to future retail outlet – is 
this a DA for wholesale or retail? 
 

Comment: All sales are proposed to be done over the phone or internet and the product will be 
delivered. Home industries permit the sale of goods produced on the property by retail, which 
would allow consumers to purchase meat directly from the site should the applicants choose to do 
so. This is not dissimilar to lucerne farms typical of the area, who sell hay by delivery or pick-up 
from their site. There may be some occasions when customer’s pick-up their order, however the 
restriction on beasts processed per week will inadvertently restrict vehicle movements. Therefore, 
no significant increase in traffic, associated dust or road degradation is expected. 
 

3. Concerns that to achieve 2 cattle and 2 sheep per week will result in a feedlot (104 
lambs + 104 steers). 

 
Comment: 104 grazing steers and 104 grazing lambs do not constitute a feedlot. According to the 
DPI, a feedlot is defined below: 
 

‘A beef feedlot is a confined yard area with watering and feeding facilities where cattle are 
completely hand or mechanically fed for the purpose of production. 
This definition does not include the feeding or penning of cattle in this way for weaning, 
dipping or similar husbandry purposes or for drought or other emergency feeding, or at a 
slaughtering place or in recognised saleyards.’ 

 
S6(1)(a) of SEPP No 30—Intensive Agriculture specifies that a feedlot may not be carried out 
without consent that has a capacity to accommodate 50 or more head of cattle. 
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There is no infrastructure existing or proposed to suggest that stock will be kept in a feedlot 
arrangement, as described above. Instead will be grazed over the 22ha property. 
 
Furthermore, the applicant has provided verbal advice that the number of stock will not change on 
the site. The applicant has 3 grazing properties where stock will be sourced from.  
 
The development will be conditioned that the premises shall be limited to processing a maximum of 
four (4) beasts per week. 
 

4. Concerns in relation to the financial viability of the industry and the ability to 
increase 

 
Comment: This is not a planning consideration. The financial viability is a matter for the applicant 
to make judgment on.  
 
Hygiene and Sanitation 

 
5. Suitability of the residential waste disposal system for waste generated from the 

development. Missing details in relation to drainage waste – plan, septic size, details 
of plumbing & grease trap, disposal of excess waste – fat, bones etc.  

 
Comment: The applicant has submitted a report from a geotechnical engineer confirming that the 
residential system is capable of handling the waste water subject to the installation of sink 
arrestors. Waste water is anticipated to be low due to the carcasses arriving dressed. The level of 
cleaning and washing would therefore be less than that of a slaughter house or typical butcher. All 
product is intended to be distributed, including bones and fat that will be sold as dog meat. Any 
excess waste will be conditioned to be disposed of lawfully at a licensed waste facility. 
 

6. Carcass storage. The premises has no permanent electricity, relying on solar with 
generator backup. Power loss through generator failure, or lack or sunlight in the 
winter months, could compromise hygiene and sanitation standards. 
 

Comment: Council cannot pre-empt a power failure. The site, including the nearby dwelling is 
connected to power.  
 
Appropriate conditions have been imposed to ensure that adequate provision is made for the 
cleanliness and maintenance of all food preparation areas, all work involving construction or fitting 
out of the premises shall comply with the requirements of Australian Standard 4674-2004 – 
“Design, Construction and Fit-Out of Food Premises”, Food Act 2003, the provisions of the Food 
Safety Standards Code (Australia).  
 
The NSW Food Authority confirmed they have no specific requirements at DA or CC stage for 
Licensed Premises and they will only inspect the premises once the business owners make 
application for a license. This will be incorporated into the conditions of consent. 

Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 
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CONSULTATIONS  

Health & Building 
A referral was received from the Senior Health & Building Surveyor who recognised the proposed 
home industry as a Class 8 building, which requires Type C Construction. A Construction 
Certificate is required so BCA relevant matters may be addressed during the assessment of that 
application. Appropriate conditions have been recommended and included.  
 
Food health requirements have been addressed and have been captured in the conditions of 
consent. 

Development Engineer 
Council’s Development Engineer did not have any comments or recommended conditions with 
regard to this proposal. 

Heritage Advisor 
No consultation necessary. 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
 
Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Food Act 2003 
 
Financial implications 
Not Applicable 
 
Associated Risks 
The recommendation of staff is to approve the development subject to conditions provided above. 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
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CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

16 August 2018 
 
 
Attachments: 1. Site Plan, Shed Plan, Home Industry Floor Plan.   

2. Submissions x 2.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 DA0225/2018 - Residential Subdivision - 77 and 81 Bellevue 
Road, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, DA0225/2018 
    
 

RECOMMENDATION 
 
That Council: 
 

A. receive the report by the Senior Town Planner on the DA0225/2018 - Residential 
Subdivision - 77 and 81 Bellevue Road, Mudgee; 

B. approve the request to defer payments of S94 and S64 contributions for a 
maximum period of 6 months as specified in recommended condition 56; and 

C. approve DA0225/2018 - Residential Subdivision - 77 and 81 Bellevue Road, 
Mudgee subject to the following conditions, and statement of reasons: 

GENERAL CONDITIONS 
 
 

1. Development is to be carried out generally in accordance with the following stamped plans, 
except where amended as required by following conditions. Approved documentation may 
include any Planning or Engineering reports submitted with and in support of the 
Application as detailed below.  

 
Plan / 

Drawing 
No. 

Plan Title Rev. Date Prepared by 

28469_P02 Existing Site Plan  
Sheet 1 of 4 

F 12.06.2018 Barnson 

28469_P02 Plan of Proposed Subdivision  
Sheet 2 of 4 

F 12.06.2018 Barnson 

28469_P02 Proposed Water Reticulation Plan  
Sheet 3 of 4 

F 12.06.2018 Barnson 

28469_P02 Proposed Sewer Plan 
Sheet 4 of 4 

F 12.06.2018 Barnson 

118186 Proposed Stormwater 
Management Plan – Sheet C001 
of C003 

01E 31.05.2018 Geolyse 

118186 Upstream Stormwater 
Catchments 
Sheet C002 of C003 

01E 31.05.2018 Geolyse 

118186 Subdivision Stormwater Pre & 
Post development Catchment 
Plans – Sheet C003 of C003 

01E 31.05.2018 Geolyse 
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 Any minor modification to the approved plans other than as required by the following 

conditions will require the lodgement and consideration by Council of amended plans. 
Amended plans will need to be accompanied with supporting documentation and 
calculations where necessary. Major modifications will require the lodgement of a new 
development application. 

 
2. The Proposed Concrete (or similar) Protection Wall (variable height) running along the 

southern and western boundaries of proposed Lot 1 and Lots 19 – 28, as shown on the 
approved Proposed Stormwater Management Plan, prepared by GEOLYSE do not form 
part of this approval.  
  

3. Notwithstanding approved plans, no structures or earthworks are permitted to encroach 
within any easements for the purposes of utility infrastructure as specified in Council’s 
Development Control Plan. 
 

4. The plan of proposed subdivision must be amended to the satisfaction of Council to provide 
only sufficient area of land required for stormwater control and construction of detention 
basin to be included in the drainage reserve lot. Any land not to be included in the drainage 
reserve lot is to be consolidated with proposed lot 5. 
 

 
ROAD CONSTRUCTION 
 

5. The Developer must provide for the design and construction for an upgrade of Bellevue 
Road for the full frontage of the proposed subdivision, such that the constructed road 
pavement has the following characteristics: 

 
Item Requirement 
Road Pavement Width 11 m (Invert to Invert) 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

Footpath 1.2m 

 
6. The Developer must provide for the design and construction of all new roads in the 

subdivision in accordance with the following:  
 

Item Requirement 
Road Pavement Width 9 m 

Footpath Width 2 x 4.5 m 

Concrete Footpaths 1.5 m wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 
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Underground Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

Footpath (Road 1 only) 1.2m 
 

7. The intersection of the new internal road with Bellevue Road is to be designed and 
constructed to include a median splitter island with signage to provide traffic control. 
 

8. All road crossings for services and utilities are to cross perpendicular to the road alignment 
and must be installed prior to the commencement of construction of base course and kerb 
and channel. 
 

9. The internal road network must be designed with sufficient width to accommodate turning 
paths for service vehicles, with particular attention to cul-de-sac court bowls that must be 
provided with a radius suitable for rubbish collection vehicles and that require no reversing 
movements for collection of rubbish. 

 
10. The finished surface of all nature strips and verges must be graded to fall toward the kerb 

and channel and formed with a minimum 100 mm thick layer of clean topsoil free of stones 
and other impurities. Nature strips and verges are to be seeded or hydro-mulched with an 
approved grass prior to the issue of a Certificate of Practical Completion. 
 

11. Street trees of an approved species are to be provided at a minimum rate of two trees per 
allotment. 
 

12. Street signs necessitated by the subdivision are to be installed in accordance with Aus-
Spec #1 and Council standards. 

 
 
STORMWATER  
 

13. The Developer must provide for the design and construction of all stormwater drainage 
infrastructure to service the development. Drainage design must provide for control of 
runoff from all external upstream catchments. Drainage design must provide for sufficient 
detention capacity and restricted outlets to limit the rate of runoff from the development to 
existing un-developed levels for all large storm events up to and including a 1:100 year ARI 
storm event. 
 

14. Drainage design for the proposed detention basin must be accompanied by fully detailed 
runoff calculations and a structural design for the proposed wall certified by a suitably 
qualified professional Engineer. 
 

15. Drainage design must also incorporate suitable and appropriate water quality controls to 
prevent pollution or contamination of downstream environments. 
 

16. Drainage design must ensure that no stormwater runoff is permitted to discharge over 
adjoining properties. Discharge of runoff onto adjoining properties and any works 
associated with the control of stormwater discharge over any adjoining property must not 
occur without the consent of the owner of any affected property. 
 

17. Inter-allotment drainage is to be provided to remove stormwater from any lots that cannot 
discharge to the street in accordance with Aus Spec #1. Easements not less than 3 metres 
wide shall be created over inter-allotment drainage in favour of upstream allotments. 
 

18. A minimum of two (2) approved roof-water outlets per allotment are to be provided in the 
kerb and gutter at the time of installation of kerb and gutter.   Such outlets shall be located 
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near the projected line of allotment side boundaries. 
 
 
WATER AND SEWER SERVICES 
 

19. The applicant is to provide separate water and sewer reticulation services to each allotment 
within the subdivision. 
 

20. The developer is to extend and meet the full cost of water reticulations to service the 
development plus the cost of connecting to existing services.  All water supply work is 
required to be carried out in accordance with the requirements of Mid-Western Regional 
Council (as the Water Supply Authority under the Local Government Act,1993) and in 
accordance with the National Specification – Water Supply Code of Australia. 
 

21. The developer is to extend and meet the full cost of sewer reticulations to service the 
development plus the cost of connecting to existing services.  All sewerage work is required 
to be carried out in accordance with the requirements of Mid-Western Regional Council (as 
the Water Supply Authority under the Local Government Act, 1993) and in accordance with 
the National Specification – Sewerage Code of Australia. 
 

22. The developer is to provide a water service and meter for each lot in the subdivision. This 
can be achieved by making a payment to Council of $1844 per lot to cover the cost of 
installing both the service and a 20mm meter on the water main. 

 
 Note:  Council does not permit other bodies to insert new connections into ‘live’ water 

mains. 
 

23. In the case of any lots that will be serviced by a water main constructed by the developer, a 
full water service is not required and the developer can elect to pay for a meter assembly 
only at a cost of $390 for a 20 mm water meter. 
 

24. In the case of any lots that will be serviced by a sewer main constructed by the developer 
the sewer junctions required to service the proposed lots must be installed by the 
developer. 

 
 
CULTURAL HERITAGE 
 

25. If any aboriginal artefacts are uncovered or identified during construction earthworks, such 
work is to cease immediately and the local aboriginal community and National Parks and 
Wildlife Service are to be notified.   

 
 (Note: A suitably qualified person is required to be present during earthworks to identify 

whether any artefacts were uncovered). 
 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE – CIVIL 
 

26. A Construction Certificate is required for but not limited to the following civil works: 
• Water and sewer main extensions 
• Stormwater drainage such as inter-allotment drainage and detention basins 
• Road construction 
• Footpath and kerb & gutter 
• Landscaping of public reserves 
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   No works can commence prior to the issue of the Construction Certificate.  
 
 NOTE: Additional permits and approvals may also be required under other legislation, e.g. 

Plumbing and Drainage Act 2011, and Plumbing and Drainage Regulation 2017 for water 
and sewer infrastructure works.   

 
27. Prior to the issue of a Construction Certificate a detailed engineering design, specifications, 

supporting documentation / reports and calculations, and schedules are to be submitted to 
and approved by Council. The engineering design is to comply with the technical and 
performance requirements of Council’s Development Control Plan and the Standards 
referenced within Appendix B and D of that document. 

 
 Detailed documentation including, but not limited to the following matters, must be 

submitted with the detailed design. These documents include: 
• Pavement design calculations (including an assessment of wearing surface) 
• Runoff calculations 
• Structural design for the proposed Stormwater detention basin certified by a 

suitably qualified professional Engineer 
 

28. A Drainage Report submitted in support of detailed drainage design must be prepared in 
accordance with the Institution of Engineers publication Australian Rainfall and Run-off to 
the Principal Certifying Authority for approval prior to the issue of a Construction Certificate. 
The report must demonstrate that stormwater runoff from the site is not increased beyond 
the existing undeveloped state up to and including a 1.5, 5, 20 and 100 year ARI event. All 
stormwater detention details including analysis shall be included with the drainage report.  
 

29. Prior to the issue of a Construction Certificate a Traffic Control Plan (TCP) completed by a 
“Certified Person” for implementation during works is to be submitted to Mid-Western 
Regional Council. All requirements of the Traffic Control Plan must be put in place and 
implemented prior to any work commencing.  
 

30. Prior to the commencement of any works a copy of the Contractor’s public liability 
insurance cover for a minimum of $20,000,000 (twenty million dollars) is to be provided to 
Mid-Western Regional Council. Mid-Western Regional Council is to be indemnified against 
any works carried out by the contractor. 
 

31. The detailed design plans submitted for the issue of a Construction Certificate must show 
all finished surface levels. Where it is proposed to import fill, the material shall be certified 
as free of hazardous materials and contamination by a suitably qualified geotechnical 
engineer. Fill placed in residential or commercial lots shall be compacted in accordance 
with AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments.  
 

32. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 

 
33. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as outlined in 
the latest edition of “Soils and Construction – Managing Urban Stormwater”.  Points to be 
considered include, but are not limited to: 
 

• Saving available topsoil for reuse in the revegetation phase of the development; 
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• Using erosion control measures to prevent on-site damage; 
• Rehabilitating disturbed areas quickly; and 
• Maintenance of erosion and sediment control structures.  
 

34. Prior to the issue of the Construction Certificate, Council is to be provided with the certified 
copies of the Electrical and Telecommunications distribution network design for the 
subdivision.  
 

35. Prior to the commencement of any works within 40 metres of a prescribed waterway or 
creek (as defined in the Water management Act 2000), the proponent shall obtain a Section 
91 Activity Approval under the Water Management Act 2000 to carry out those works.   

 Note: Please contact the NSW Office of Water for more information in relation to this 
matter. 

 
 
PRIOR TO COMMENCEMENT OF WORKS – CIVIL 
 

36. The development site is to be managed for the entirety of work in the following manner: 
 

• Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

• Appropriate dust control measures; 
• Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
• Toilet facilities are to be provided on the work site at the rate of one toilet for every 

20 persons or part of 20 persons employed at the site. 
 

37. Any necessary alterations to, or relocations of, public utility services to be carried out at no 
cost to council and in accordance with the requirements of the relevant authority including 
the provision of easements over existing and proposed public infrastructure. 
 

38. Prior to commencement of works, the submission of three possible street/road names in 
order of preference, for the proposed new road within the subdivision, are to be submitted 
to Council for approval.  
 

39. Prior to the commencement of subdivision works, the following actions are to be carried 
out: 
 

• A site supervisor is to be nominated by the applicant; 
• Council is to be provided with two (2) days’ notice of works commencing; and 
• Council is to be notified in writing of any existing damage to Council’s 

infrastructure. 
 
 Note: Failure to comply with these conditions may result in damage to Council’s 

infrastructure. Any damage will be rectified at the applicant’s cost.   
 

40. Runoff and erosion controls shall be installed prior to clearing and incorporate: 
 

a) diversion of uncontaminated upsite runoff around cleared and/or disturbed areas 
and areas to be cleared and/or disturbed; 

b) sediment control fences at the downslope perimeter of the cleared and/or 
disturbed area to prevent sediment and other debris escaping from the land to 
pollute any stream or body of water; and 
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c) maintenance of all erosion control measures at maximum operational capacity 
until the land is effectively rehabilitated and stabilized beyond the completion of 
construction.  

 
ENGINEERING CONSTRUCTION 
 

41. The subdivision works are to be inspected by the Council (or an Accredited Certifier on 
behalf of Council) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 
 

• Installation of sediment and erosion control measures 
• Water and sewer line installation prior to backfilling 
• Establishment of line and level for kerb and gutter placement 
• Road Pavement construction 
• Road Pavement surfacing 
• Practical Completion 

 
42. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. Driveways installed over public footpaths must match the 
existing footpath profile. 
 

43. No trees on public property (footpaths, roads, reserves etc.) shall be removed or damaged 
during construction of the subdivision works including the erection of any fences or 
hoardings.  
 

44. The applicants shall, at their own expense, engage a registered surveyor to relocate any 
survey mark that may be disturbed by the development or any associated work. Any 
information regarding relocation should be supplied to the Land Titles Office and Council. 
 

45. All works are to be constructed at the full cost of the developer, in a manner consistent with 
Aus-Spec #1 and Council’s standard drawings. 
 

46. All public footways, foot paving, kerbs, gutters and road pavement damaged during the 
works are to be restored to match existing conditions at the Developer’s/Demolisher’s 
expense. 
 

47. The works are to be undertaken in accordance with any Transgrid requirements. 
 
DEVELOPMENT CONTRIBUTIONS 
 

48. In accordance with the provisions of the Environmental Planning and Assessment Act 1979 
and the Mid-Western Regional Council Section 94 Development Contributions Plan, a 
contribution shall be paid to Council in accordance with this condition (annually adjusted for 
CPI) for the purpose of: 

 
 Catchment No. 2 
 

Mudgee Catchments 1 & 2 
 Section 94 Contributions Per Lot 

Transport Management 
 Traffic Management $1,282.00 

Open Space 
 Local Open Space $2,013.00 
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District Open Space $2,732.00 
Community Facilities 

 Library Buildings $263.00 

Library Resources $316.00 
Drainage    

 Drainage Works $0.00 
Administration 

 Plan Administration $614.00 
Total Per Lot $7,220.00 

 
49. The developer shall obtain a Certificate of Compliance under the Water Management Act 

2000.  This will require: 
 

(a) Payment of a contribution for water and sewerage headworks at the following rate 
(annually adjusted for CPI): 

 
Water Headworks $197,564.50 
Sewerage Headworks $85,011.70 
Total $282,576.20 

 
Note: The above figures are calculated on the final number and sizes of lots and have 
included credits for the original two lots. Should only a partial number of the lots be 
released it will be necessary to obtain a quote from Council prior to payment. 

 
PRIOR TO THE ISSUE OF SUBDIVISION CERTIFICATE 
 

50. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate is 
required before the linen plan of subdivision can be registered with the Land Titles Office. 

 
 (Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and Charges)    
 
 #. The final inspection report shall be submitted to Council with the Subdivision 

Certificate application.  
 

51. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager or other authorised person.   
 

52. Three metre wide easements, including associated Section 88B instruments, are to be 
created in favour of Council over any existing or newly constructed water or sewerage 
reticulation components located within the subject property, or extended through adjoining 
private properties as a result of this subdivision. 

 
53. Following completion of the subdivision works, work-as-executed plans (WAE) are to be 

provided to Council in the following formats: 
• PDF 
• Dwg format or “Autocad compatible”  

 
 All work-as-executed plans shall bear the Consulting Engineer's or Consulting 

Surveyor's certification stating that all information shown on the plans is accurate. 
 

54. Following completion of all engineering works a Defects Liability bond in a form acceptable 
to Council to the value of 5% of the value of all works must be lodged with Council to be 
held for a period of twenty-four (24) months to ensure any defects that become apparent 
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during that time are remedied by the developer. 
 
55. Any unpaid Contributions or charges nominated in the development consent will be indexed 

to CPI at the beginning of the new financial year.  
 

56. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
 

a) A certificate of acceptance from the appropriate power authority indicating that 
satisfactory arrangements have been made for provision of reticulated electricity 
supply to each lot in the subdivision; 

b) Satisfactory evidence that arrangements have been for the installation of fibre-
ready facilities to all individual lots so as to enable fibre to be readily connected to 
any premises that may be constructed on those lots. This will need to include 
confirmation in writing from the carrier that they are satisfied that the fibre ready 
facilities are fit for purpose; 

c) Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line telecommunications 
infrastructure in the fibre-ready facilities to all individual lots; and 

d) All contributions must be paid to Council and all works required by the consent be 
completed in accordance with the consent. Alternatively, Council receives a bank 
guarantee for the contributions payable in respect of a stage which meets the 
requirements set out in clause 1.10 of the CP (94 & 64 plans) the contributions for 
that stage will be payable 6 months after the date of issue of the Subdivision 
Certificate for the stage. 
 

57. Underground electricity, street lighting and telecommunications are to be supplied to the 
Subdivision in accordance with the relevant authorities’ standards.  
 

58. The adjustment of existing services or installation of new services and meters, as required, 
in compliance with Australian Standard 3500: National Plumbing and Drainage Code.  All 
costs associated with this work shall be borne by the developer. 
 

59. The developer is to grant Council unrestricted access to the site at all times to enable 
inspections or testing of the subdivision works. 
 

60. The developer must provide Council and land purchasers with a site classification for each 
vacant lot within the subdivision.  The classification is to be carried out at a suitable building 
site on each lot and is to be carried out by a NATA registered laboratory using method (a) 
of Clause 2.2.3 of AS 2870 - 1996.  Results are to be submitted to Council prior to issue of 
the Subdivision Certificate. 
 
 

STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 

1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013.  

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
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Executive summary 
OWNER/S: Maas Group Family Properties 
APPLICANT: Maas Group Family Properties 
PROPERTY DESCRIPTION: 77 and 81 Bellevue Road, Mudgee 
PROPOSED DEVELOPMENT: Subdivision to create 27 residential lots 
ESTIMATED COST OF DEVELOPMENT: $910,000 
REASON FOR REPORTING TO COUNCIL: Subdivision creating more than 20 lots 
PUBLIC SUBMISSIONS: 1 
 
Council is in receipt of Development Application DA0225/2018, lodged 26 March 2018, which 
seeks approval to subdivide land known as 77 and 81 Bellevue Road, Mudgee, being Lot 7 of 
DP842242 and Lot 8 of DP1096591, into 27 residential lots and one residue lot, which will form the 
detention basin, and the demolition of a single shed. The proposal seeks to create lots ranging 
from 600m² to 1,750m². 
 
The subject land is generally a regular shape with two road frontages. The land has frontage to 
both Kilkenny Avenue and Bellevue Road. Kilkenny Avenue will be extended to create a junction 
with Bellevue Road and a short internal cul-de-sac will create a new secondary internal road. 
 
The detention basin is proposed to be constructed using sandstone block walls to a maximum 
height of 2m on a section of the Bellevue Road frontage. Additionally, the proposal includes 
protection barriers along the western edge of the site to prevent surface flow stormwater spreading 
across the site from the catchment to the west. 
 
The site is heavily constrained by a Transgrid power line and associated 45m wide easement. A 
dwelling exists on the site, and will be contained within proposed lot 1 (subject to demolition of 
older shed). 
 
The application also seeks approval for the deferral of developer contributions (S94 and S64) for a 
period of 6 months to assist in relieving cost pressures associated with the upfront cost of 
infrastructure provisioning. 
 
The application was advertised and notified in accordance with Council’s Development Control 
Plan 2013, ending 20 April 2018. One submission was received.  
 
The application is recommended for approval.  
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Figure 1: Proposed lot layout 

 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning & Assessment Act 1979.   The main issues are addressed below as follows. 

S4.15 (1)(a) REQUIREMENTS OF REGULATIONS AND POLICIES 
 
(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the 

land to which the Development Application relates? 
 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
SEPP 44 applies to the proposal as Mudgee Shire Council is listed within Schedule 1 of the SEPP 
and the area of land associated with the proposal in the same ownership is greater than 1 hectare 
in size. 
 
The proposal involves the removal of several trees spread out sporadically across the site. One of 
the trees proposed to be removed (River Red Gum) is identified within schedule 2 of the SEPP. 
However, as this single tree does not make up more than 15% of the canopy on the site, the 
vegetation is not defined as potential koala habitat by the SEPP and no further consideration is 
necessary. 



 

124 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 SEPTEMBER 2018 
REPORT 8.3 

 
 
 

 

 
State Environmental Planning Policy No 55- Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
This Policy was gazetted 25 August 2017 and has been considered in the assessment of the 
subject application.  
 
Authority to clear vegetation under this Policy is not required. The vegetation to be removed is not 
declared by a Development Control Plan to be vegetation that Part 3 applies, and the vegetation to 
be removed does not exceed the biodiversity offsets scheme thresholds.  
 
The application has included a flora & fauna report prepared by Lesryk Environmental Pty Ltd 
confirming the species identified on the site. 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 45 requires a consent authority to give notice to an electricity supply authority when a 
development is in close proximity to an overhead power line and consider any comments received. 
 
The application was referred to Transgrid for comment in relation to the Transgrid power lines that 
traverse the site. Initially concern was raised regarding the location of the detention basin and the 
proximity to the power lines, however the proposal was amended in response to these concerns, 
with the relocation of the detention basin. Transgrid have now indicated they are in support of the 
proposal.   
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.4 Definitions 
The proposal is not defined in accordance with the MWRLEP 2012, however, is defined under Part 
6 of the EP&A Act as:  
 

subdivision of land means the division of land into 2 or more parts that, after the division, 
would be obviously adapted for separate occupation, use or disposition. 

 
Permissibility is granted through Clause 2.6 Subdivision – consent requirements. 
 
Clause 2.3 Zone objectives and Land Use Table 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal being a 
subdivision is permissible with consent in the zone. 
  
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
R1 General Residential 
 

•   To provide for the housing needs of the community. 
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Comment: The proposal will contribute to the housing needs of the community. 
 

•   To provide for a variety of housing types and densities. 
 

Comment: The proposal will contribute to the variety of housing types and densities within the R1 
zone. 

 
•   To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
  
Comment: The proposal is not expected to hinder other possible permissible land uses within the 
immediate area. 
 
Clause 2.6 Subdivision – consent requirements 

 
In satisfaction of this clause, the development application seeks approval for the subdivision of 
land known as 77 and 81 Bellevue Road.  
 
Clause 2.7 Demolition requires development consent 
 
In satisfaction of this clause, the development application seeks approval for the demolition of a 
shed.  
 
Clause 4.1 Minimum subdivision lot size 
 
The minimum lot size pursuant to the MWRLEP 2012 mapping is 600m². The proposed lots have 
an area of between 600m² to 1750m², and accordingly complies with the development standard. 
 
Clause 4.6 Exceptions to development standards 
 
No development standards contained within the MWRLEP 2012 are proposed to be varied. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance are recorded on the site or in the vicinity. The site is not 
heritage listed, or located in a heritage conservation area. Notwithstanding this, a condition will be 
placed upon the consent ensuring that work is ceased should an item be discovered during 
construction. 
 
Clause 6.1 Salinity 
 
The subject land is not known to be affected by the processes of salinisation. In addition, the 
proposal involves only minimal earthworks for the construction of the road, and associated 
infrastructure. These works will not impact salinity processes, and the development does not 
require specific measures to avoid, minimise, or mitigate the impacts of salinity.  
 
Clause 6.2 Flood planning 
 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
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Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. The 
proposed development does not involve extensive earthworks and is not expected to result in any 
significant impact upon groundwater dependable ecosystems, is unlikely to lead to groundwater 
contamination, and is unlikely to have any significant cumulative impact on groundwater. 
 
Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’.  
 
Clause 6.7 Active street frontages 
 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal does not penetrate the Airport OLS.  
 
Clause 6.9 Essential Services 
 
As per Council’s Manager Development Engineering referral, water, sewer, electricity and 
telecommunications infrastructure is available in existing road reserves to service the proposed 
development.  
 
Construction approvals will be required for the construction of extensions to existing mains / trunk 
networks. 
 
Clause 6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 
 
(ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii)Any development control plans, 
 
Mid-Western Regional DCP 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report.  
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5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater.  
 
To achieve required storage capacity the proposed detention basin is to be constructed with 
sandstone block retaining walls or similar. Due to the varying height of this wall (up to a maximum 
of 2 metres high) detailed engineering design will be required, and has been conditioned 
appropriately.  
 
The applicant has proposed concrete protection walls (variable height) along the southern and 
western boundary of Lot 1 and Lots 19 – 28 to assist with diverting/minimising impacts of surface 
stormwater from the adjacent catchment. Such walls would likely lead to the scouring and build-up 
of stormwater on adjacent land, and for this reason have been removed from the consent. Instead, 
Council will be relying on the applicant submitting detailed stormwater designs at the Construction 
Certificate stage, addressing surface stormwater, to ensure the protection of future development of 
adjoining lots.  
 
Possible alternatives, subject to detailed designs, could include the relocation of the wall 500mm 
off the boundary, between which would sit a gravel rock filled trench, accommodating ag pipe, lined 
with geofabric to collect surface runoff from adjacent undeveloped land. In addition a surface 
collection pit connected to underground drainage, with pit to be constructed with stub / capped pipe 
to allow for possible inter-allotment drainage if land is developed in the future. At no time are works 
to be undertaken on adjacent land.  
 
5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Part 7.1 Urban Subdivision 
 

           Part 7.1 Urban 
Subdivision 

Requirement   Compliance/Comment 

 Applies to land zoned residential 
village zones 
rural residential lots up to 2 
hectares 
 

Land is zoned R1 General 
Residential. 

Lot size Minimum lot size as determined 
by MWRC LEP 2012 
 
All lots have street frontage. 
 
 
Lots increase in size relative to 
slope as follows: 
 
 0-10 degrees: 600m2 
10-15 degrees: 700m2 
15-20 degrees: 800m2 
>20: subdivision prohibited 
 
All lots have 16m width at 
building line in residential and 

Complies. All lots greater 
than 600m². 
 
All lots have frontage to a 
road. 
 
The slope of the land does 
not generally exceed 10 
degrees. 
 
 
 
 
 
Yes where relevant (cul-de-
sac and battle-axe lots not 
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           Part 7.1 Urban 
Subdivision 

Requirement   Compliance/Comment 

village zones. 
 
 
Battle-axe handles in R1, R3 & 
RU5 Village have width of 4m. 
 
Battle-axe handles in R2 & R5 
residential zones have width of 
6m 

applicable). Lots are of 
ample size and dimension. 
 
Yes. Handle width is 4m. 
 
 
N/A   
 

Lot Design For infill subdivision lot 
orientation maximises solar 
access and takes account of 
existing pattern of development. 
 
For new release subdivision lot 
orientation maximises solar 
access by maximising north-
south lots. 
 
 
 
 
For new release subdivision 
east-west orientated lots have 
increased width and midpoint. 
 
Lots generally rectangular in 
shape. 
 
 
 
 
 
Lots on southern side of road 
provide greater frontage width 
for better solar orientation of 
future dwelling. 
 
Corner lots have sufficient area 
to allow dual occupancy and 
independent utility connection 
points. 

N/A 
 
 
 
 
The lots have a mixture of 
orientation with the majority 
achieving good solar 
access. The lots are of a 
size conducive to erecting 
a dwelling with good 
orientation.  
 
As discussed above. 
 
 
 
The development includes 
a majority of rectangular 
lots. The lots are all of 
sufficient size to 
accommodate a substantial 
building envelope.  
 
Generally achieved. 
 
 
 
 
Yes 
 
 
 

SStreet Layout & Design Traffic Impact statement 
submitted for 5+ lots  
 
 
 
Traffic Impact Statement 
submitted for all subdivisions 
where new road required. 
 
Subdivision integrates with 
existing residential area. 

Assessment provided by 
applicant within SEE. 
Discussed elsewhere in 
report 
 
Assessment provided by 
applicant. Discussed 
elsewhere in report 
 
Yes 
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           Part 7.1 Urban 
Subdivision 

Requirement   Compliance/Comment 

 
New roads must provide 
‘’through road’’ connections to 
surrounding roads and road 
heads where they exist in the 
locality.  
 
 
Where cul-de-sac treatment 
unavoidable pedestrian linkages 
between streets provided. 
 
 
Multiple cul-de-sacs and ‘’no 
through roads’’ discouraged. 
 
Maximum number of lots in cul-
de-sac is 12 lots. 
 
Subdivision >80lots should not 
require backtracking. 
 

 
Yes provided. 
 
 
 
 
 
 
Small cul-de-sac provided, 
which is considered minor 
enough to not warrant 
further pedestrian linkages.  
 
 Minimal cul-de-sacs 
provided.  
 
Yes. 7 lots provided. 
 
 
N/A. 
 
 

              Road Standards for 
New Development. 

Urban Road Standards required. 
 
1x1.2m footpath, barrier kerbing. 
 
 
Commercial & Industrial 
Subdivision Roads:  22m road 
reserve, 13m carriageway, 
2x4.5m nature strip, 1x1.2m 
footpath, barrier /roll over 
kerbing. 
 

Council’s Development 
Engineer has provided 
conditions to ensure 
compliance. 
 
N/A. 
 
 
 

        Cycle ways and footpaths Cycle ways and pedestrian 
networks included in new 
subdivisions. 
 
If subdivision site identified in 
council cycleway plan or 
pedestrian strategy subdivision 
needs to respond to strategy. 
 
New subdivisions provide direct, 
convenient and safe access to 
major facilities. 
 
Cul-de-sacs may be required to 
include 10m wide shared 
overland flow/pathway. 
 
Developer to provide 
contribution to council for 

Concrete footpaths will be 
provided in layout where 
appropriate.  
 
Yes PAMP has been 
accounted for. Footpath to 
be extended along 
Bellevue Road. 
 
Yes subdivision layout will 
extend to the existing 
connections to Mudgee.   
 
N/A  
 
 
 
Developer to construct.  
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           Part 7.1 Urban 
Subdivision 

Requirement   Compliance/Comment 

installation of cycle ways and 
footpaths prior to release of 
subdivision certificate. 

Open Space Greenfield sites >20 lots ensure 
that lots are <400m from local 
park, playground or passive 
open space. 
 
 
Where on-site detention basins 
double as open space must 
include raised level area which 
incorporates playground or 
fitness equipment etc. and 
shading landscaping. 

No additional land 
dedicated for public reserve 
is considered necessary. 
 
 
 
 
N/A. No public reserve area 
to be dedicated. Refer to 
condition 4. 

 

Landscaping Landscape plan provided 
detailing treatment of public 
domain. 
 
Land dedicated as public 
reserve top soiled, levelled, 
turfed prior to release of 
subdivision certificate and 
maintained by developer for 
period of two years. 

N/A. Public reserve not 
conducive to landscaping 
due to electricity easement. 
 
To be conditioned. 

Street Trees 2 street trees provided per lot.  
 
Developer provides levy to 
council to provide these trees 
after 80% of works carried out.  

To be conditioned. 
 
N/A 

Utility Services Servicing plan submitted 
showing provision of 
underground electricity, sewer, 
water, drainage and 
telecommunications to the 
development. 
 
Evidence of consultation with 
relevant authorities submitted 
with application. 

Lots to be connected to 
reticulated water, sewer, 
electricity and 
telecommunications. 
 
 
 
N/A 

Drainage As per Section 5.3 Stormwater 
& Drainage. 
 

Detailed stormwater plan to 
be lodged at CC stage. 
Concept plan adequate.  

 
Mid-Western Regional Development Contributions Plan 2005 - 2021 

 
Pursuant to Council’s Section 94 Development Contributions Plan 2005 – 2021, the site is located 
within Catchment 2, and with the proposal resulting in additional residential allotments will 
therefore be required to pay developer contributions.  
 
However, as allowed under clause 1.7 of the plan the applicant has requested deferral of the 
payments for a period of 6 months after registration of each lot with the lodgement of a bank 
guarantee to facilitate this deferral. 
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The request is justified on the basis that the upfront cost of works to provide initial infrastructure to 
the subdivision (lead in works) will impede cash flow and that there will be no immediate draw on 
Council’s resources until the dwellings are built and occupied. 
 
The amount payable per lot (subject to CPI) is outlined below: 
 
Catchment No. 2 

 
 
 
Mid-Western Regional Development Servicing Plan (Water & Sewer) 
 
The applicant has similarly requested that the water and sewer headworks be deferred for a period 
of 6 months as allowed for under clause 5.3.2 of the respective DSP’s. The same justification has 
been provided as above. As the existing plans allow the developer to request a deferral, staff are 
supportive of the request to defer 6 months subject to bank guarantee. 
 
The total amount that would be payable over the whole subdivision based on the 18/19 financial 
year is outlined below: 
 
Water Headworks $197,564.50 
Sewerage Headworks $85,011.70 
Total $282,576.20 
 

S4.15(1)(a)Provisions of any Planning Agreement or Draft Planning Agreement – 
4.15(1)(a)(iiia)  
 
No planning agreement applicable. 
 
(d)       Regulations – 4.15(1)(a)(iv) 
 
Environmental Planning & Assessment Regulation 2000 
 
No matters prescribed by the Regulations impact determination of the development application. 
  

Mudgee Catchments 1 & 2
Section 94 Contributions Per Lot
Transport Management
Traffic Management $1,282.00

Open Space
Local Open Space $2,013.00

District Open Space $2,732.00

Community Facilities
Library Buildings $263.00

Library Resources $316.00

Drainage   
Drainage Works $0.00

Administration
Plan Administration $614.00

Total Per Lot $7,220.00
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2.  LIKELY IMPACTS OF THE DEVELOPMENT, INCLUDING ENVIRONMENTAL 
IMPACTS ON BOTH THE NATURAL AND BUILT ENVIRONMENTS, AND SOCIAL AND 
ECONOMIC IMPACTS IN THE LOCALITY – 4.15(1)(b) 
 
(a) Context and Setting 
 
The proposal is appropriate with regards to the surrounding context and setting. 
 
(b) Access, transport and traffic 
 
The implications of additional traffic and suitable access are discussed throughout this report. The 
proposal is considered appropriate. 
 
(c) Public domain 
 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces.  
 
(d) Utilities 
 
All relevant utilities are available or can be made readily available to the site. 
 
Water, sewer, electricity and telecommunications infrastructure is available in existing road 
reserves to service the proposed development. Construction approvals will be required for the 
construction of extensions to existing mains / trunk networks. 
 
(e) Heritage 
 
No items of aboriginal significance are recorded on the site or in the vicinity. The site is not 
heritage listed, or located in a heritage conservation area 
 
(f) Other land resources 
 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments.  
 
(g) Water 
 
No significant impact expected. The proposed protection barriers will result in surface stormwater 
being retained on adjacent properties. This may cause adverse impacts with regards to scouring 
and therefore a condition has been recommended requiring owners consent be obtained prior to 
erection of these structures. 
 
(h) Soils 
 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation.  
 
(i) Air and Microclimate 
 
The development is not expected to impact air quality or microclimatic conditions.  
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(j)  Flora & fauna 
 
The vegetation proposed to be removed has been discussed previously in this report. 
 
(k) Waste 
 
Waste service available. 
 
(l)  Energy 
 
Electricity to be connected, with the energy needs of the development is not expected to place 
significant demands on the local infrastructure capacity/operation. 
 
(m) Noise & vibration 
 
Residential subdivision, expected and planned for in the locality.  
 
(n) Natural Hazards 
 
The development site is not identified as bushfire prone or flood prone, there are no known 
subsidence, slip or mass movement issues.   
 
(o) Technological hazards 
 
Transgrid is in support of the proposal. Each lot has a demonstrated area for a dwelling envelope 
that is located outside of the electricity easement. 
 
(p) Safety, security and crime prevention 
 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social impact in the locality 
 
Generally positive. 
 
(r) Economic impact in the locality 
 
Generally positive. 
 
(s) Site design and internal design 
 
Adequate as discussed throughout this report. 
 
(t) Construction 
 
Typical construction impacts anticipated, that will be regulated by the Construction Certificate, 
associated Acts and Regulations.  
 
(u) Cumulative Impacts 
 
Nil. There are no know impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  
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3.  SUITABILITY OF SITE FOR DEVELOPMENT – 4.15(1)(c) 
 
(a) Does the proposal fit in the locality 
 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
 
(b) Are the site attributes conducive to development 
 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site.  

4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS – 4.15(1)(d) 
 
(a) Public Submissions 
 
The proposal was required to be notified and advertised for a period of 14 days in accordance with 
MWRDCP 2013 and the Regulations. The submission period ended on 20 April 2018 and 1 
submission was received. 
 
The submission raised the following concerns: 
 
Minimum lot size 
Concern was raised that the minimum lot size should be similar to the land to the south. In 
particular proposed lots 18 & 19. 
 
Comment: The subject site has a minimum lot size of 600m² as it is located within the R1 General 
Residential zone. The adjacent land to the south has a minimum lot size of 2,000m² (if serviced) as 
it is located in a different zone, that being R2 Low Density Residential.  
 
Kilkenny Avenue  
Concern was raised that Kilkenny Avenue should remain as a cul-de-sac. 
 
Comment: The extension of Kilkenny Avenue is a logical approach to development of the site to 
facilitate efficient traffic movements in accordance with the DCP 2013, and supports the orderly 
development of land, being one of the objectives of the Environmental Planning & Assessment Act 
1979. 
 
Power line hazards 
Concern was raised as to the health hazards of the transmission lines. 
 
Comment: The proposal was referred to Transgrid who have indicated support to the proposal in 
line with their guidelines around development in close proximity to these lines. In accordance with 
the guidelines, every lot created has sufficient area in which to accommodate a dwelling, outside of 
the 45m transmission easement. This being the most practical way to achieve “prudent avoidance” 
as identified by the Right Honourable Garry Gibbs Report.  
 
In the event that development is to occur within the easement, as per Transgrid’s Easement 
Guidelines, the applicant will be required to undertake an Impact Assessment, which is to be 
provided to Transgrid, that covers the changes in risk and mitigation measures proposed.  
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It should be noted that Council has already approved extensive residential subdivisions under the 
same powerlines, including Caerleon, Bellevue Road, Melton Road, and Broadview Estate, off 
Broadhead Road.  
 
Property values 
Concern was raised as to the impacts upon property values in the area. 
 
Comment: Property values are not a matter for consideration pursuant to the Environmental 
Planning & Assessment Act 1979. 
 
The applicant lodged amended plans/details during the assessment process. However, the 
changes were not considered significant enough with regards to implications on adjoining 
neighbours and re-notification of the proposal was not considered necessary.  
 
(b) Submissions from public authorities 
 
No public authorities were required to be consulted in accordance with the relevant legislation, 
excepting Transgrid, who were consulted pursuant to cl 45 of the ISEPP. 

5.  THE PUBLIC INTEREST – 4.15(1)(e) 
 
(a) Federal, State and local government interests and community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

6.  CONSULTATIONS  
 
(a) Health & Building. 
 
No consultation necessary. 
 
(b) Technical Services 
 
Council’s Manager Development Engineer has recommended approval of the application, subject 
to conditions. These conditions have been included in the recommendation.  
 
(c) Heritage Advisor 
 
No consultation necessary. 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Servicing Plans 
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Council Policies 
Access to Properties Policy 
 
Legislation 
Environmental Planning & Assessment Act 1979 
 
Financial implications 
The applicant is seeking to delay the timing of the payment of Section 94 contributions and Section 
64 water and sewer headworks contributions for a maximum period of 6 months after the release 
of each subdivision certificate. The applicant has proposed the use of bank guarantees in lieu of 
the payment. 
 
Council has the ability to consider these requests within the relevant Section 94 Contributions Plan 
and Development Servicing Plans (DSP).  
 
In accordance with Section 5.3.2 of the Water and Sewerage DSP:  
 

The deferral of payment of contributions is only permissible subject to formal resolution by 
Council prior to this occurring. Any request should provide detailed reasons and should 
agreement be granted, deferral will be subject to the following requirements: 
 

• The applicant is to arrange for a Bank Guarantee to be prepared to the value of 
contributions payable as agreed to by Council (this is to include indexation where 
applicable), 

• The Bank Guarantee is to be made in favour of Council, 
• Council is to be the custodian of the original Bank Guarantee, and 
• The maximum time frame granted for deferment is (6) months. Should the contributions 

not be paid by this time, Council will exercise its right under the agreement to call in the 
Bank Guarantee without notice. Should the approved deferment overlap into the 
following financial year, then the contribution(s) payable will be subject to indexation. 

 
In accordance with Section 1.10 of Council’s Section 94 Development Contributions Plan 2005 – 
2021, Deferred or Periodic Payments:   
 

Council may accept the deferred or periodic payment of a contribution if the applicant or any 
other person entitled to act upon the relevant consent satisfies the Council that: 
 

a) Compliance with the provisions relating to when contributions are payable is 
considered unreasonable or unnecessary in the circumstances of the case; and 

b) The deferment of payment or allowing periodic payments does not prejudice the timing 
or the manner of the provision of the public facility or service for which the contribution 
was required as outlined in the Capital Works Program, and 

c) The full amount of the contributions being deferred is paid within 2 years. 
 
The decision to accept a deferred or periodic payment is at the sole discretion of Council. 

 
The applicant has provided the following reasons for the request that relate to this particular 
subdivision.  
 

• High cost of stage 1 works, due to major works on the infrastructure. Traditionally stage 1 
works are the highest expense of any release in subdivision works due to lead in works 
from mains to the site, i.e. Electrical, NBN, roads, sewer, stormwater and watermains. 
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Using a bank guarantee makes available cash flow to allow initial infrastructure works to be 
delivered. 

• The Council owned mains is unlikely to be impacted during this time period (or the greater 
system) as build programs for residences are generally in the order of 20 weeks. 

• It is unlikely that all properties will be yielded in the first 24 weeks, and therefore draw on 
the mains to which section 64 and 94 are designed to fund. 

• It is noted that bank guarantees provide deferment of 6 months, however should all 
properties be occupied prior to this date, MWRC would be legally entitled to call the bank 
guarantee with a notice of 14 days to ensure Section 64 and Section 94 payments are 
received by Council. 

 
The deferment in payment of contributions will result in reduced interest income for the Section 64 
and Section 94 funds for the 6 month period.  For example, based on the release of 20 lots in one 
stage of the development, the total contributions payable would be $489,260.  The interest income 
for the 6 months period would be approximately $6,000 (i.e. this is the amount of interest that 
Council would forgo as a result of the deferred payment).   
 
There are positive economic benefits for the Region in encouraging new development activity.  For 
example, a release of 20 lots with an average construction cost of $300,000, generates an 
additional $6,000,000 in construction output for the local economy.   
 
It is recommended that deferral of all Section 64 and Section 94 payments be applied for the above 
reasons for a maximum period of 6 months and covered by a bank guarantee.  
 
Associated Risks 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 
 

DREW ROBERTS 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING  
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

22 August 2018 
 
 
Attachments: 1. Submission.   

2. Plans.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 MA0005/2019 (DA121/87) - Modification to Quarry, Processing 
Plant, Concrete Batching Plant and Pre-coat Plant - 513 
Spring Creek Road, Gulgong 

REPORT BY THE SENIOR TOWN PLANNER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, P0270211 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner for MA0005/2019 (DA121/87) - 

Modification to Quarry, Processing Plant, Concrete Batching Plant and Pre-coat 
Plant - 513 Spring Creek Road, Gulgong; and 

B. approve in part MA0005/2019 (DA121/87) - Modification to Quarry, Processing 
Plant, Concrete Batching Plant and Pre-coat Plant - 513 Spring Creek Road, 
Gulgong, as follows: 

I. Refuse the proposed removal of Condition 24. 
 

II. Amend Condition 28 as follows. 
 

28. The operator shall pay a cash contribution to Council based on the amount of 
material extracted and transported from the land, towards the upgrading and 
maintenance of Council’s road system, with the following provisions to apply: 

 
a) Submission of a return to Council relating to the amount of material in 

tonnes extracted and transported from the land within each financial year 
and thereafter for each financial year. Such return is to be submitted 
within fourteen days of the anniversary of each financial year and is to be 
in the form of a Statutory Declaration given by the owner or operator (or if 
the owner or operator is a Corporation, by a Director of that Corporation) 
and is to include: 

 
(i) Copies of all invoices and Company records relating to the amount 

extracted and transported. 
 
(ii) A detailed topographic survey by a registered surveyor indicating 

surface levels of the extraction areas immediately prior to the 
anniversary of the financial year, including a calculation of the 
amount extracted in the preceding twelve (12) months.   Such 
calculation is to be made by a suitably qualified engineer or 
surveyor. 

 
b) Payment of the contribution is to be made within thirty (30) days of 

Council’s written notification of the amount of the contribution payable 
following submission of the required returns. 

 
(i) The contribution is only applicable to the amount of material 

exceeding 50,000 tonnes per annum. 
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Note: the current 2018-2019 contribution rate is $0.87 per tonne of 
material removed from the site.  

 
c) The contribution rate shall be subject to indexation in accordance with the 

Consumer Price Index. 
 
d) Council shall have the right to request and inspect all relevant records at 

any time, subject to prior written notice being provided by Council. 
 

 This condition has been imposed in accordance with Council’s Section 94 
Development Contributions Plan 2005-2021. 
ADDED BY MA0012/2018 (P0270211). 
AMENDED BY MA0005/2019 (P0270211). 

 
C. endorse the following Reasons for Decision to be addded to the modified 

development consent, following the Advices. 

1. The proposed modification is considered to result in minimal environmental 
impact and is substantially the same development as the originally approved 
development – thereby satisfying the requirements of Section 4.55 (1A)(a) and 
(b) of the Environmental Planning and Assessment Act 1979. 
 

2. The proposed modification complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development 
Control Plan 2013.  
 

3. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 
1979. 
 

4. No submissions were received in response to public exhibition of the proposed 
development.  
 

5. The decision is consistent with the comments received from Roads and Maritime 
Services. 
 

6. There is insufficient justification to modify the haulage rate. 
 
 
 

Executive summary 
OWNER/S: Norman Charles Wood & Stephen Charles Wood 
APPLICANT: Boral Resources (Country) Pty Limited 
PROPERTY DESCRIPTION: 513 Spring Creek Road, Gulgong (Lot 29 

DP1115330, Lot 1 DP383519 and Lot 449 
DP755434) 

PROPOSED DEVELOPMENT: Modification to Extractive Industry and Ancillary 
Uses 

ESTIMATED COST OF DEVELOPMENT: Not applicable. 
REASON FOR REPORTING TO COUNCIL: Application seeks to modify developer contribution 

rate 
PUBLIC SUBMISSIONS: Nil 
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A modification of consent application under Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979 was lodged with Council on 23 July 2017. The proposed modification of 
Development Consent DA121/87 seeks to: 

• Remove a condition requiring an upgrade of the intersection of Beryl Road and the 
Castlereagh Highway; and  

• To modify the developer contribution required for haulage.  
 
As the proposed modification is seeking to vary developer contributions for the quarry, which is 
akin to requesting financial assistance, the application cannot be determined by delegated staff – 
Council is required to determine the application.  
 
The proposed modification seeking to remove the condition requiring upgrade of the intersection of 
Beryl Road and Castlereagh Highway is recommended for refusal.  
 
The proposed modification seeking to vary the developer contribution condition is recommended 
for approval.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Background 
 
Original Approval 
 
The original development consent, approved on 15 October 1987, was for a quarry, processing 
plant and concrete batching plant (DA121/87). No conditions specifically limited the volume of 
material that could be extracted from the quarry.  
 
Condition 1 refers to the Environmental Impact Statement (EIS) and plans of management in the 
approval. The EIS indicates that the proposal is for a basalt quarry with a proposed extraction rate 
of 50,000 tonnes per annum (p30 of EIS). 
 
No conditions were applied on the original development consent requiring the payment of haulage 
contributions. The reason for this is that the developer chose to upgrade Spring Ridge Road in lieu 
of paying developer contributions. 
 
March 2018 Modification  
 
The original approval was modified in March 2018. The modification primarily related to an 
increase in the production limit of the quarry to 100,000 tonnes per annum (tpa). This application 
was referred to Roads and Maritime Services (RMS), the Environmental Protection Authority (EPA) 
and DPI Water.  Due to the increase in number of truck movements and the larger trucks to be 
used, associated with the increased extraction, RMS required the imposition of a condition 
requiring the upgrade of the intersection of Beryl Road and Castlereagh Highway. Council 
introduced a condition requiring the payment of developer contributions on that portion of the 
annual extraction between 50,000 tpa and 100,000 tpa. The contribution rate applicable at the time 
the modification was approved was $1.00 per tonne of material hauled from the site.  
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Proposed Modification 
 
The current application for a modification of development consent seeks approval for the following 
modifications: 
 

a) Removal of Condition 24, which requires the upgrade of the intersection of Beryl Road and 
the Castlereagh Highway, prior to more than 50,000 tpa of material being extracted from 
the quarry. 

 
In support of this proposed modification, the applicant has indicated that Beryl Solar Farm were 
also required to upgrade the intersection in accordance with the conditions of their approval and 
that they will be commencing the intersection upgrade works in the near future. Based on the 
planned schedule, it may be the case that the intersection upgrade works will be completed by the 
time this matter is considered at the Council meeting. As the works are being undertaken by 
another party, the applicant is arguing that this condition is no longer required.  
 

b) Amend Condition 28, which requires the payment of developer contributions based on the 
amount of material being extracted from the quarry, by reducing the contribution rate. 

 
In support of this proposed modification, the applicant has provided examples of the haulage 
contribution rates applied to other quarries within other local government areas. In addition, the 
applicant has provided an alternative methodology for determining an appropriate contribution rate 
and concluded that an appropriate contribution rate would be $0.40 per tonne of material removed 
from the site.  
 

c) Amend Condition 28, which refers to calculating the amount of material extracted based on 
the 12-month period commencing from the date of approval of the modified consent, by 
changing the 12-month period to align with the financial year period.  

 
The application states that they wish to align the 12-month period with the financial year period in 
the interests of providing more accurate annual calculations. Conversations with the applicant have 
indicated that the financial year period is more convenient to use, as it also aligns with the term of 
the Environmental Protection Licence issued by the EPA.  
 

REQUIREMENTS OF REGULATIONS AND POLICIES 
 
Section 4.55 Modification Legislation 
 
Minimal Environmental Impact 
 
The Modification Application is made pursuant to Section 4.55(1A) of the Environmental Planning 
and Assessment Act 1979. Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979 pertains to modifications to a Development Consent that are of minimal environmental 
impact. It is considered that the proposed modification will have ‘minimal environmental impact’ 
compared to the originally approved proposal, as there are no changes proposed to any physical 
or operational aspects of the quarry.   
 
Substantially the Same Development 
 
The proposed modification is considered to be substantially the same development as that 
approved, as no changes are proposed to the physical or operational aspects of the approved 
quarry. The proposed modification is administrative in nature.  
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Consultation 
 
Consultation with the relevant Minister, public authority or approval body with regard to a condition 
applied as a result of concurrence or with general terms of approval is required. The original 
consent was not integrated development, and no such consultation is required for this modification. 
 
However, the original EIS was referred to a number of government bodies for comment. This 
application to modify the existing development consent was referred to DPI Water, the 
Environmental Protection Authority (EPA) and Roads and Maritime Services (RMS) for comment.  
 
RMS was the only agency to provide comments in relation to the proposed modification. Their 
comments are discussed in the relevant sections later in this report.  
 
Notification and Submissions 
 
The modification application relates to an approved Designated Development and Clause 118 of 
the Environmental Planning and Assessment Regulation 2000 contains the requirement for public 
exhibition of such applications. The proposed modification was advertised in the paper and notified 
to adjoining owners in accordance with the requirements of Clause 118. No submissions were 
received.  
 
Matters for Consideration 
 
The consent authority is required to consider the relevant matters outlined in Section 4.15 of the 
Environmental Planning and Assessment Act 1979.  
 
As the proposed modification does not seek any changes to the physical or operational aspects of 
the approved quarry, the majority of the matters for consideration under Section 4.15 are not 
relevant. These considerations are summarised as follows: 
 

a) The provisions of any environment planning instruments. 
 
The proposed modification does not alter the approved development’s compliance with the 
provisions of the Mid-Western Regional Local Environmental Plan 2012 and the applicable State 
Environmental Planning Policies. The modification of consent application was referred to RMS in 
line with clause 16 – Transport of State Environmental Planning Policy (Mining, Petroleum 
Production and Extractive Industries) 2007. 
 

b) The provisions of any development control plan. 
 
Not applicable – the proposed modification does not alter the approved development’s compliance 
with the relevant provisions of Mid-Western Regional Development Control Plan 2013.  
 

c) The provisions of any planning agreement. 
 
Not applicable.  
 

d) The regulations.  
 
Not applicable.  
 

e) The likely impacts of development.  
 
The proposed modification does not alter the impacts associated with the approved quarry 
development.  
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f) The suitability of the site for the development. 

 
The proposed modification does not alter the suitability of the site for the approved development.  
 

g) Any submissions received.  
 
Not applicable – no submissions were received in response to public exhibition of the proposed 
modification.  
 

h) The public interest. 
 
The proposed modification to the contribution rate is not consistent with Council’s Section 94 Plan. 
Should the modification to the contribution rate be approved, there would be inequity between the 
contribution rate charged for the subject quarry and the contribution rate charged for other quarries 
within Council’s local government area.  
 

ASSESSMENT OF PROPOSED MODIFICATIONS 
 
Proposed Removal of Condition 24 – Intersection Upgrade Requirements at the Intersection 
of Beryl Road and Castlereagh Highway 
 
The modification of consent application seeks to remove this condition on the basis that Beryl Solar 
Farm were also required to upgrade this intersection and that Beryl Solar Farm are commencing 
the intersection upgrade works. It is expected that these upgrade works will be completed prior to 
this Council meeting. 
 
The requirement to upgrade the intersection was applied at the direction of Roads and Maritime 
Services (RMS), in response to the previous modification of consent application. The current 
proposed modification was referred to RMS for comment, who objected to the removal of the 
condition. Part of their response, dated 7 August 2018, is reproduced as follows: 
 

Roads and Maritime notes the proponents of Beryl Solar Farm intend to commence 
construction for this intersection upgrade next week. However, given the works have not 
been completed, Roads and Maritime does not agree to the deletion of Condition 24 for the 
following reasons: 
 

• The upgrade of the intersection is required for both the expansion of quarrying 
operations and, independently of, Beryl Solar Farm. Who undertakes the work is 
immaterial in terms of the intersection being upgraded to provide a high level of 
safety for quarry traffic and/or solar farm traffic. 

• It is not appropriate to remove a condition, on the basis that another party will 
undertake the works required under that condition, as part of another consent.  

 
Council’s Statutory Planning Department concur that it is not appropriate to remove a condition, 
simply on the basis that another party will carry out the works required by that condition. The 
appropriate response for Council is to place a record on file when the works required by the 
condition have been completed to a standard to satisfy the condition. Retention of the condition will 
have no consequences for Boral. 
 
It is recommended that this proposed modification be refused.  
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Proposed Amendment of Condition 28 – Reduction in Contribution 
 
Contribution Rates in Other Council Areas 
 
The first argument presented in the modification of consent application for a reduction in the 
contribution rate is that the haulage contributions for quarries in other Council areas are less than 
Council’s contribution rate. The application provides a table comparing the rates in other local 
government areas, which is partly reproduced as follows: 
 
Local Government Area Name of Quarry Contribution Rate – per 

payload tonne 
Yass Council Hall Quarry $0.08  
Greater Hume Council Culcairn Quarry $0.1158  
Port Stephens Council Seaham Quarry $0.33 
Ballina Council Teven Quarry $0.23 
 
By comparison, the contribution rate quoted in Council’s Section 94 Development Contributions 
Plan 2005-2021 is $0.77/tonne (2005 rate to be adjusted up for Consumer Price Index). 
 
Each local government area prepares its own contributions plans and determines a contribution 
rate, based on the needs of the local government area. The contribution rate varies greatly from 
one council area to another. It is assumed the sample of contribution rates provided by the 
applicant have been selected to support the applicant’s argument. Council’s Section 94 Plan states 
that the haulage rate has been derived from precedent established by the Land and Environment 
Court and movements in the Consumer Price Index (CPI), setting the rate at $0.77 per tonne in 
2005. It is considered that the contribution rate applied in other local government areas is not an 
applicable consideration to the proposed modification.  
 
Contribution Based on Distance to the Nearest State Road 
 
The second argument presented in the modification of consent application is that other councils 
adopt a methodology for determining the contribution rate based on the distance between the 
quarry and the nearest state controlled road. The application expands on this argument by 
presenting a contribution rate of $0.40 per tonne based on maintaining the 4.5km of road between 
the quarry and Castlereagh Highway.  
 
The methodology provided in the application is inherently flawed for the following reasons: 
 

(i) The contribution rate in Mid-Western Regional Council is not based on the distance 
between the quarry and the nearest state-controlled road. Council’s contribution rate is 
based on repairing the damage caused by haulage trucks on roads throughout the 
whole region. 
 

(ii) The subject quarry does not limit its truck movements to the road between the quarry 
and Castlereagh Highway. There are no conditions restricting vehicle movements from 
the quarry. It has been observed and noted that significant traffic volumes from the 
quarry use Spring Ridge Road, heading in an easterly direction, to access the region’s 
road network. 

 
Consumer Price Index Correction 
 
The contribution rate quoted in Council’s Contribution Plan is $0.77/tonne as at 2005. The 
contribution rate is adjusted by the Consumer Price Index (CPI), each year. Based on the 
information at the time, a note was included in Condition 28 to advise that the 2017-2018 adjusted 
contribution rate was $1.00 per tonne. 
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In July 2018, Council’s Finance Department reviewed the effects of CPI on haulage rates. They 
found that the current rate for haulage should be $0.87/tonne, as opposed to $1.00/tonne. This 
means that the amount included in the original condition has been overstated in error.  
 
Variable Contribution Rates within Consent 
 
The original development consent for the quarry allowed extraction up to, but no more than, 50,000 
tonnes per annum. In lieu of paying a contribution, the applicant upgraded Spring Ridge Road to a 
standard suitable for regular use by large trucks. This was a one off road upgrade and no ongoing 
maintenance contributions were required. The original development consent was approved in 
1987.  
 
The previous modification to the development consent sought approval for increasing the 
production limit from 50,000 tonnes per annum to 100,000 tonnes per annum. Condition 28 was 
added to apply a haulage contribution to that portion of the extracted material that is over 50,000 
tonnes per annum.  
 
The implications of this are that if the quarry was to extract the full 100,000 tonnes per annum, 
contributions are only payable on half of the material extracted. Using the most recent contribution 
rate of $0.87 per tonne, at full production, the quarry will pay an average of half the contribution 
rate, being $0.44 per tonne. The average haulage rate per tonne is proportional to the amount of 
material being exported from the site. The average haulage rate per tonne will range between nil 
for anything less than 50,000 tonnes up to a maximum of $0.44 for the maximum 100,000 tonnes 
allowed to be extracted.   
 
Conclusion 
 
It is recommended that Condition 28 be modified to refer to the revised CPI haulage rate of $0.87. 
This reflects the current rate that would be charged for any other quarry operator. A further 
reduction in the haulage rate cannot be justified.  
 
 
Proposed Amendment of Condition 28 – Change 12-Month Period 
 
Condition 28 refers to a 12-month period within which to record the amount of material exported 
from the site. Developer contributions are based on the amount of material extracted in a 12-month 
period. The current version of the conditions defines the 12-month period to be 12 months from 
date of approval of the modified development consent. The applicant is seeking to change how this 
12-month period is defined to coincide with the financial year.  
 
The condition included a description for determining the 12-month period for administrative 
reasons only. There are no implications associated with changing the 12-month period to align with 
the financial year. 
 
It is recommended that the condition be amended to refer to the financial year period.  
 

CONSULTATIONS  

Development Engineer 
 
Council’s Development Engineer has provided the following comments in relation to the proposed 
modification of consent application: 
 

• Condition 24 should remain unchanged.  
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• The rate of contribution should only be reduced by the extent to which CPI calculation 
anomalies have been identified. 

 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005-2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Not applicable 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
If the request to reduce developer contributions is agreed, a lesser amount of developer 
contributions will be collected for the proposed development. The amount referred to in the 
recommendation will reflect the correct CPI adjusted amount. 
  
Associated Risks 
The recommendation of staff is to approve the modification application, in part, subject to the 
modified conditions above. Should Council refuse the modification application, the applicant may 
seek a further review of this decision or appeal through the Land and Environment Court.  
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

30 August 2018 
 
 
Attachments: 1. Full Set of Conditions as Modified.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 DA0292/2018 - Childcare Centre Alterations & Additions - 27 
Fleming Street, Kandos 

REPORT BY THE SENIOR TOWN PLANNER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, DA0292/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on the DA0292/2018 - Childcare 

Centre Alterations & Additions - 27 Fleming Street, Kandos; and 

B. approve DA0292/2018 - Childcare Centre Alterations & Additions - 27 Fleming 
Street, Kandos subject to the following conditions, and statement of reasons: 

APPROVED PLANS 
 
1 Development is to be carried out generally in accordance with the following plans prepared 

by Reliable Drafting Service, except where amended as required by following conditions. 
Approved documentation may include any Planning or Engineering reports submitted with 
and in support of the Application as detailed below. 

 
Job / Drawing 

No. 
Plan Title Revision Date 

16.109 Dwg 1 Site Plan A 22/2/18 

16.109 Dwg 2 Proposed Floor Plan A 22/2/18 

16.109 Dwg 3 Sections A 22/2/18 

16.109 Dwg 1 Notes  22/2/18 
 
 Any minor modification to the approved plans other than as required by following conditions 

will require the lodgement and consideration by Council of amended plans. Amended plans 
will need to be accompanied with supporting documentation and calculations where 
necessary. Major modifications will require the lodgement of a new development 
application. 

 

2. Costs associated with all development works including any necessary alteration, relocation 
of services, public utility mains or installations must be met by the developer. The developer 
is responsible to accurately locate all existing services before any development works 
commence to satisfy this condition.  
 

3. All stormwater runoff from roof surfaces is to be directed to a rainwater tank of sufficient 
capacity to provide for detention storage requirements no less than 2,500 litres. Runoff 
must be discharged from the tank through a restricted outlet no greater than 25 mm. Runoff 
from the restricted orifice and tank overflow must be directed to the existing point of 
discharge. 

  
 Note: To comply with this requirement a larger tank may be utilised to provide for some 

storage and re-use with the restricted orifice / outlet set at a level to ensure 2,500 litres of 
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detention storage is provided. 
 

4. The Floor Level for the proposed addition must be set at a level no less than the existing 
Child Care Centre.  
 

5. All pedestrian ramps and paths must be constructed with grades, ramps, landings and 
platforms to comply with relevant BCA and DDA requirements. 
 

6. Within three (3) months after the completion of construction all exposed surfaces caused by 
earthworks, including construction of the bund / embankment, must be stabilised using 
established engineering methods and landscaping / planting to prevent erosion and 
scouring. 
 

7. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost to 
Council. 
 

8. Habitable floor levels to be equal to or greater than the 100 year ARI flood (plus freeboard) 
(RL 633.43 metres). 
 

9. All structures to have flood compatible building components below or at the 100 year ARI 
flood level (plus freeboard)( RL 633.43 metres). 

 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 
 

10.  Prior to the issue of a Construction Certificate for above ground building works, the plans 
and specifications are to demonstrate compliance with the detailed requirements of the 
Child Care Centre Planning Guideline, prepared by NSW Planning & Environment and 
dated August 2017. These details are to include, but not be limited to, demonstrating 
compliance with the following components of the guidelines: 
 

a) Safety fencing;  
b) External storage space;  
c) Internal storage space;  
d) Laundry;  
e) Toilets; 
f) Any nappy changing facilities required;  
g) Administration space; and 
h) Emergency Evacuation Plan. 

 

11. The applicant is to demonstrate to Council’s satisfaction that any structure can withstand 
the forces of floodwater, debris & buoyancy up to and including the 100 year AR flood (plus 
freeboard) (RL 633.43 metres). 
 

12. In accordance with 94A of the Environmental Planning & Assessment Act 1979 and the 
Mid-Western Regional Council Section 94A Development Contributions Plan (the Section 
94A Plan), a levy based on the value of works shall be paid to Council in accordance with 
this condition for the purpose of public facilities, prior to the issue of a Construction 
Certificate. 

 
The value of the works is to be calculated in accordance with Section 9.0 and the 
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procedure outlined in Appendix 1 of the Section 94A Plan. A report regarding value of 
works and any necessary certification is to be submitted to Council. Council will calculate 
and advise of the final levy amount following submission of the documents.  
 
Note – the levy amount will be adjusted by the Consumer Price Index, if not paid in the 
same financial year it was calculated. Based on the cost of the proposed development 
submitted with the DA ($200,000), an indicative total levy of $2,000 is payable. 

 
PRIOR TO THE COMMENCEMENT OF WORKS - BUILDING 

13. No work shall commence until a Construction Certificate has been issued and the applicant 
has notified Council of: 
 

a) the appointment of a Principal Certifying Authority; and 
b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be submitted 
to Council at least two (2) days before work commences. 

 
14. The site shall be provided with a waste enclose (minimum 1800mm X 1800mm X 1200mm) 

that has a lid or secure covering for the duration of the construction works to ensure that all 
wastes are contained on the site.  The receptacle is to be emptied periodically to reduce the 
potential for rubbish to leave the site.  Council encourages the separation and recycling of 
suitable materials.   

 
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

 
15. A sign must be erected in a prominent position on any work site on which the erection or 

demolition of a building is carried out: 
 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours. 
c) the name, address and telephone number of the principal certifying authority for the 

work; and 
d) the sign shall be removed when the erection or demolition of the building has been 

completed.  

16. If the work involved in the erection/demolition of the building; 

 
a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 

rendered inconvenient; or 
b) building involves the enclosure of a public place. 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or awning is 
to be removed when the work has been completed. 

17. The development site is to be managed for the entirety of work in the following manner: 

 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
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c) Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; 

d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. 

    
BUILDING CONSTRUCTION 
 

18. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979 and Regulations 
and all relevant Australian Standards. 

19. Construction work noise that is audible at other premises is to be restricted to the following 
times: 

• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 

20. All mandatory inspections required by the Environmental Planning & Assessment Act 1979 
and any other inspections deemed necessary by the Principal Certifying Authority being 
carried out during the relevant stage of construction. 

 
21. The licensed demolition contractor and/or principal contractor must comply with the 

following specific requirements in respect of the proposed demolition works: 
a) Demolition work is not to be undertaken until: 

• Council has been provided with a copy of any required Hazardous 
Substances Management Plan; and 

• The licensed demolition contractor and/or principal contractor has inspected 
the site and is satisfied that all measures are in place to comply with the 
provisions of such Plan; 

b) The removal, handling and disposal of any asbestos material (in excess of 10m²) 
is to be undertaken only by an asbestos removal contractor who holds the 
appropriate class of Asbestos Licence, issued by WorkCover NSW, and in 
accordance with the requirements of WorkCover NSW, the Work Health and 
Safety Act 2011 and Australian Standard 2601-2001; 

c) All asbestos and other hazardous materials are to be appropriately contained and 
disposed of at a facility holding the appropriate license issued by the NSW 
Environmental Protection Agency; and 

d) Seven working days’ notice in writing is to be given to Council prior to the 
commencement of any demolition works.  Such written notice is to include the 
date demolition will commence and details of the name, address, contact 
telephone number and licence details (type of licences held and licence numbers) 
of any asbestos removal contractor and demolition contractor. 

 
22. The removal of any asbestos material (less than 10m²) during the demolition phase of the 

development is to be in accordance with the requirements of the Workcover Authority and 
disposed of at an approved waste facility. 

 
23. Any demolition is to be undertaken in accordance with the relevant Australian Standards.  

 
24. This approval does not provide any indemnity to the owner or applicant under the Disability 

Discrimination Act 1992 with respect to the provision of access and facilities for people with 
disabilities. 

 
25. All building work is to comply with the requirements of the Access to Premises Standard. 

26. The list of measures contained in the schedule attached to the Construction Certificate are 
required to be installed in the building or on the land to ensure the safety of persons in the 
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event of fire in accordance with Clause 168 of the Environmental Planning and Assessment 
Regulation 2000. 
 

PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 

27. Prior to the occupation of a new building, or occupation or use of an altered portion of, or an 
extension to an existing building, an Occupation Certificate is to be obtained from the 
Principal Certifying Authority appointed for the erection of the building.  

 
28. Prior to occupation or the issue of the Occupation Certificate (or Interim Occupation 

Certificate) the owner of the building must cause the Principal Certifying Authority to be 
given a fire safety certificate (or interim fire safety certificate in the case of a building or part 
of a building occupied before completion) in accordance with Clause 153 of the 
Environmental Planning and Assessment Regulation 2000 for each measure listed in the 
schedule. The certificate must only be in the form specified by Clause 174 of the 
Regulation.  A copy of the certificate is to be given to the Commissioner of the New South 
Wales Fire Brigade and a copy is to be prominently displayed in the building. 

 
29. Lots 11 and 12 in DP 9704 are to be consolidated prior to the issue of an Occupation 

Certificate. 
 
GENERAL 
 

30. For every 12 month period after the issue of the Final Fire Safety Certificate the 
owner/agent of the building must provide the Council and the Commissioner of NSW Fire 
Brigades with a copy of an Annual Fire Safety Statement Certifying that each specified fire 
safety measure is capable of performing to its specification.   

 
31. Where any essential services are installed in the building a copy of the final Fire Safety 

Certificate (together with a copy of the current fire safety schedule) is to be given to the 
Commissioner of NSW Fire Brigades and Council. A further copy of the Certificate (together 
with a copy of the current fire safety schedule) is to be prominently displayed in the 
building. 
 

32. The development is limited to 40 children. Any licence from the relevant State/Federal 
department should not exceed the above numbers. 

 
33. The hours of operation of the development are to be limited to 8:30am to 4:00pm, Monday 

to Fridays. 
 
STATEMENT OF REASONS: 
 
The determination decision was reached for the following reasons:  
 

1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013.  

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 

 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 SEPTEMBER 2018  
REPORT 8.5 

 

165 
 
 
 

 

Executive summary 
OWNER/S: Mid-Western Regional Council 
APPLICANT: Mid-Western Regional Council 
PROPERTY DESCRIPTION: 27 Fleming Street, Kandos 
PROPOSED DEVELOPMENT: Childcare Centre Alterations & Additions 
ESTIMATED COST OF DEVELOPMENT: $200,000 
REASON FOR REPORTING TO COUNCIL: Council owned land with development > 

$150,000 
PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of a development application for alterations and extensions to an existing 
childcare centre at 27 Fleming Street, Kandos (Lots 11 and 12 DP 9704).  
 
The proposal is to approximately double the size of the existing centre, with a corresponding 
increase in the number of children accommodated from 30 to 40, and to upgrade facilities to 
improve the amenity and functioning of the centre. 
 
The application was placed on public exhibition for a period of 14 days in accordance with 
Council’s Development Control Plan, with no submissions received as a result. 
 
The proposed development complies with the requirements of the Environmental Planning and 
Assessment Act 1979, Environmental Planning and Assessment Regulation, 2000, relevant State 
Environmental Planning policies, Mid-Western Local Environmental Plan 2012 and Mid-Western 
Regional Council Development Control Plan 2013 and is therefore recommended for approval 
subject to the attached conditions of consent. 
 
The application is recommended for approval. 
 
 
Figure 1: Proposed floor plan 

 
Disclosure of Interest 
Council is the owner of the site and applicant for this development application. 
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Detailed report 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979.   The main issues are addressed below as follows. 

S4.15 (1)(a) REQUIREMENTS OF REGULATIONS AND POLICIES 
 
State Environmental Planning Policy No 55- Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Furthermore, no land use change is proposed that has the potential to 
increase the risk of exposure to contamination - as the site is already used for the purposes of 
childcare. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Educational Establishments and Childcare Facilities) 
2017 
 
The following clauses of the SEPP have been assessed as being relevant and are matters for 
consideration in the assessment of the Development Application. 
 
5.  Definitions 
The SEPP uses the following definition for the proposed use: 
 
Centre-based child care means a building or place used for the education and care of children that 
provides for any or more of the following: 

(a) Long day care, 
(b) Occasional child care, 
(c) Out-of-school-hours care (including vacation care),  
(d) Preschool care, 
(e) An approved family day care venue (within the meaning of the Children (Education and 

Care Services) National Law (NSW)) … (remainder of definition not relevant). 
 
23.  Centre-based child care – matters for consideration by consent authorities 
This clause requires Council to consider any applicable provisions of the Child Care Centre 
Planning Guideline in the assessment of the application. The proposal’s compliance with this 
guideline is examined in a later section of this report. 
 
25.  Centre-based child care – non-discretionary development standards 
This clause prevents Council from requiring more onerous standards for the following matters: 
 

(a) Location – the development may be located at any distance from an existing or proposed 
early childhood education and care facility. 

(b) Indoor and outdoor space – the proposed development complies with the unencumbered 
indoor space and useable outdoor play space requirements.  

(c) Site area and site dimensions – the development may be located on a site of any size, and 
have any length of street frontage or allotment depth.  

(d) Colour of building materials or shade structures – the proposed development may be any 
colour.  

 
The SEPP and associated Guideline have the effect of limiting Council’s ability to control 
development for Centre-based Child Care Facilities – other than on the basis of height, rear and 
side boundary setbacks.  
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26.  Centre-based child care facility – development control plans 
Although this clause is not applicable as Council’s DCP does not include the mentioned controls - it 
is considered pertinent that where Council has a DCP that specifies operational management 
plans or arrangements (e.g. hours of operation), a requirement to demonstrate need for a child 
care centre, restrictions on the proximity of a proposed centre to other child care centres – such 
controls may not be applied to the assessment of a Centre-based child care facility. 
 
Child Care Planning Guideline (Guideline) 
 
The Guideline accompanies the SEPP and provides a set of detailed requirements that Child Care 
Centres are to be considered against. The Guideline provides a consistent State wide planning and 
design framework for preparing and considering development applications for Centre-based Child 
Care Facilities.  
 
The consent authority is required to consider the following matters in the assessment. The 
following indicates the proposal’s conformity with the requirements applicable to the proposal. It 
should be noted that the proposal is for additions to an existing childcare centre with the intention 
of increasing the number of children catered for from current 30 up to now 40 children. 
Subsequently, given the minor increase in children catered for some of the principles will be given 
limited weight accordingly. 
 
PART 1 – DESIGN QUALITY PRINCIPLES 
 
The proposed development satisfies the design quality principles as follows: 
 
Principle 1 – Context - The design of the Child Care Centre is suitable for the existing context as it 
is an existing centre. 
 
Principal 2 – Built Form - The proposed built form is articulated and is a suitable built form for the 
site. 
 
Principle 3 – Adaptive Learning Spaces - A variety of learning spaces has been provided in the 
proposed design. 
 
Principle 4 – Sustainability - The proposed design retains the existing building to reduce waste with 
regards to building materials etc. Sufficient fenestration has been provided to allow for natural light 
and ventilation. 
 
Principle 5 – Landscape - Landscape areas will remain in place. 
 
Principle 6 – Amenity – The proposal is not expected to generate any additional significant amenity 
impacts. The design of the building will continue the existing single storey form in the south-
western corner of the site away from any directly adjacent dwellings. 
 
Principle 7 – Safety - The proposed design generally satisfies this principle and incorporates Crime 
Prevention Through Environmental Design (CPTED) principles. 
 
PART 3 – MATTERS FOR CONSIDERATION 
  
The below matters must be considered by a consent authority when assessing a development 
application for a centre-based child care facility. A summary of compliance is provided below. 
 
It should be noted that many of the detailed construction requirements have been conditioned to be 
provided prior to the issue of any Construction Certificate. This is in accordance with clause 54 of 
the Environmental Planning and Assessment Regulation 2000, which limits the type of information 
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that a consent authority may request for a development application. That is, Council cannot 
request information, in relation to building work that is required to be attached to an application for 
a Construction Certificate.  The aim of this provision is to ensure that the consent authority does 
not oblige the applicant to provide these construction details up-front where the applicant may 
prefer to test the waters first and delay applying for a Construction Certificate until, or if, 
development consent is granted. 
 
3.1  Site Selection and location 
 
This section includes a number of requirements in relation to siting child care centres, including but 
not limited to, ensuring that centres are located within reasonable distance to schools, not located 
on contaminated sites, not located near incompatible uses such as restricted premises. It is 
considered the proposed development complies with these requirements of the Guideline as there 
is an existing childcare centre on the site already. 
 
3.2  Local character, streetscape and public domain interface 
 
This section includes a number of requirements related to ensuring that the proposed centre fits 
into the streetscape. The proposal involves an addition to the existing building that will continue the 
form and bulk of the building that will generally still present to the streetscape at a residential scale 
commensurate with the surrounding area. 
 
3.3  Building orientation, envelope and design 
 
This section includes a number of requirements related to the form of the building on site. The 
proposal is a logical extension of the building along the McDonald Street frontage to ensure the 
outdoor play area is maximised and to ensure the building continues to be setback appropriately 
from directly adjoining dwellings to the east. 
 
3.4  Landscaping 
 
The existing centre incorporates landscape features that will generally be retained. 
 
3.5  Visual and acoustic privacy 
 
The centre will generally continue to operate under the current layout with only a minimal increase 
in the number of children (40 children up from 30). This is considered a minor increase (30%) 
which does not warrant additional acoustic studies or measures. It should be noted that the 
guideline recommends an acoustic study be prepared when there is an increase in floor area of 
more than 50%, however given the number of children is increasing by only 30%, a study is not 
warranted. Appropriate conditions to be imposed, ensuring a maximum of 40 children are 
accommodated in the development, at any one time.  
 
Visual privacy will continue to be satisfactory as the extension will continue to be setback 
generously from the directly adjacent dwelling to the east. 
 
3.6  Noise and air pollution 
 
These requirements focus on the impacts of external uses on the centre. The proposed 
development is not located in an area with uses that impact on noise and air quality within the 
centre. Such uses may include major motorways and industrial areas. 
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3.7  Hours of operation 
 
The proposed development complies with the hours of operation stipulated in these requirements. 
The hours of operation nominated are 8:30am to 4:00pm Monday to Friday. 
 
3.8  Traffic, parking and pedestrian circulation 
 
A total of 10 spaces would be required for 40 children, based on a ratio of 1 space per 4 children. 
There are ample parking spaces within the frontage of the site available to accommodate the 
parking demand, owing to the extensive corner frontage (40m x 50m). These frontage credits as 
allowed under the MWRDCP 2013 are sufficient to accommodate the 10 spaces required without 
having to provide any additional spaces on site. 
 
Additionally, a pick up/drop off zone is already in place in McDonald Street, which will continue to 
contribute to the efficiency of parking and traffic arrangements. 
 
It should be noted, that the original consent for the childcare centre in 1989 did not provide for any 
on-site parking.  
 
PART 4 – APPLYING THE NATIONAL REGULATIONS TO DEVELOPMENT PROPOSALS 
 
This part details the requirements for internal and external physical environment matters, 
references related construction standards and gives guidance on how the regulations, National 
Quality Framework Assessment can be met.  
 
4.1  Indoor space requirements 
 
This section of the Guideline provides requirements for various components of indoor space as a 
ratio of the number of children. The proposal, accommodating 40 children, provides or will be 
conditioned to provide the required amount of unencumbered indoor space (130m²), external 
storage space (0.3m³per child) and internal storage space (0.2m³per child).  
 
4.2  Laundry and hygiene facilities 
 
No specific laundry facilities have been shown on the plans, however there appears to be room 
available should the applicant choose to provide some internally. 
 
Alternatively, the guidelines allow for an external laundry service should the applicant choose. A 
condition of consent has been included requiring the applicant to comply with either option. 
 
4.3  Toilet and hygiene facilities 
 
The proposed toilets appear to comply with the requirements and will be required to comply with 
the requirements for sanitary facilities at Construction Certificate stage. Conditions are imposed to 
address the detailed requirements in this section. 
 
4.4  Ventilation and natural light 
 
The proposal will need to comply with the National Construction Code to achieve suitable 
ventilation and natural light requirements. Council’s Building Surveyor has provided a condition 
ensuring compliance prior to issue of a Construction Certificate. 
 
4.5  Administration space 
 
The development provides for administration space addressing the requirements of the Guideline. 
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4.6  Nappy change facilities 
 
Should nappy change facilities be required a condition of consent has been included requiring they 
be provided in accordance with the National Construction Code. 
 
4.7  Premises designed to facilitate supervision 
 
The proposal generally complies with these requirements as room layouts do not generally provide 
for hidden corners. 
 
4.8  Emergency and evacuation procedures 
 
The layout of the child care centre lends itself to evacuation into a number of outdoor areas. A 
condition is applied requiring the submission and approval of an Emergency and Evacuation Plan, 
prior to the issue of a Construction Certificate. 
 
4.9  Outdoor space requirements 
 
The proposed development provides the minimum area of unencumbered outdoor space for the 
development being 280m². 
 
 
4.10  Natural environment 
 
The existing outdoor area currently incorporates several natural features including trees etc. The 
proposal is expected to continue this setup. 
 
4.11  Shade 
 
Conditions are applied to address the detailed aspects of the shade requirements. 
 
4.12  Fencing 
 
This section provides detailed requirements for fencing, such as removing climbing elements. A 
condition is applied to ensure ongoing compliance. 
 
4.13  Soil Assessment 
 
The applicant at the time of applying for a service approval from the appropriate authority 
regulating childcare, has the option of either obtaining a soil assessment, or outlining the site’s 
history, demonstrating that the site is not likely to be contaminated, in a way that poses an 
unacceptable risk to the health of children. The applicant can decide on the appropriate option at 
the time of lodgement, and is not necessary to condition as part of the DA.  
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.4 Definitions 
The proposal is defined in accordance with the MWRLEP 2012 as: 
 
centre-based child care facility means: 
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(a)  a building or place used for the education and care of children that provides any one or more of 
the following: 
(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 
(b)  an approved family day care venue (within the meaning of the Children (Education and Care 
Services) National Law (NSW)), 
 
Clause 2.3 Zone objectives and Land Use Table 
 
The land is zoned RU5 Village pursuant to MWRLEP 2012. The proposal being a centre-based 
child care facility is permissible with consent in the zone. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
RU5 Village 
 

•   To provide for a range of land uses, services and facilities that are associated with a rural village. 
 

Comment: The proposal will result in a land use that is permissible with consent in the RU5 Village 
zone and will contribute to the village of Kandos.  

 
•   To promote development that is sustainable in terms of the capacity of infrastructure within villages. 

 
Comment: The proposal is considered appropriate with regards to the infrastructure capacity of 
the village of Kandos as discussed throughout this report. 

 
Clause 2.7 Demolition requires development consent 

 
As the proposal involves demolition this will also require development consent as discussed 
throughout the report. 
 
Clause 4.3 Height of buildings 
 
The subject site is mapped for a maximum height limit of 8.5m above existing ground level. The 
development will be well below this height. 
 
Clause 4.6 Exceptions to development standards 
 
No development standards contained within the MWRLEP 2012 are proposed to be varied. 
 
Clause 5.3 Development near zone boundaries 
 
Not applicable. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 

https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
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Clause 6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisation. 
 
Clause 6.2 Flood planning 
 
The subject site is not identified as being within a “Flood identified area” as per the Flood Planning 
Map, but is identified as being within land below the flood planning level, as identified in Council’s 
Floodplain Risk Management Study and Floodplain Risk Management Plan for Kandos & Rylstone 
– Feb 2017 (FRMS/P 2017). 
 
The development is considered to satisfy the provisions of clause 6.2(3) as discussed below: 
 

a) The development is compatible with the flood hazard of the land. 
 
Comment: The development is considered to be compatible with the flood hazard of the land. The 
FRMS/P 2017 identifies the flood hazard of the subject land in Figure 5-4, being within a flood way, 
to be Low Hazard. The flood hazard for the 1% AEP event has been determined based on the 
peak depth and peak velocity. Other factors, such as isolation, effective warning time, flood 
readiness, etc. have been considered in determining the ‘true’ hazard for the 1% AEP flood event. 
 
In addition, the FRMS/P 2017, Table E2 provides the 100 year ARI flood (plus freeboard) for the 
site to be RL 633.43 metres. The existing child care centre floor height, verified by field survey, is 
633.71 metres, which is 280 mm above the identified flood planning level.  
 
Council’s Manager Development Engineering has indicated that provided existing floor levels are 
maintained and that site works do not obstruct the overland flow paths there is little or no additional 
risk generated by the proposed development. 
 
Furthermore, the proposal being a child care centre is identified within the MWRDCP 2013 as 
being a suitable land use for the site, in accordance with the Urban Floodplains Matrix, being within 
the Medium Flood Risk Precinct. 
 

b) The development is not likely to significantly adversely affect flood behaviour resulting in 
detrimental increases in the potential flood affection of other development or properties. 
 
Comment: Council’s Manager Development Engineering has indicated that impacts can be 
mitigated with the inclusion of appropriate roof water detention. This has been recommended as a 
condition of consent. 
 
Furthermore, very little obstruction, or displacement is likely to occur, owing to the relatively small 
nature of the extension (140sqm) and the construction method proposed (bearers and joists – 
raised floor). 
 

c) The development incorporates appropriate measures to manage risk to life from flood. 
 
Comment: Access to flood free land will continue to be available with the adjacent streets not 
identified as being within the flood hazard mapping. In addition, the floor level of the proposed 
extension will be 280mm above the Flood Planning Level (1% AEP Flood + 500mm Freeboard), 
condition imposed to ensure compliance. 
 

d) The development is not likely to significantly adversely affect the environment or cause avoidable 
erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses. 
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Comment: The development will not impact any riparian vegetation or result in a reduction in the 
stability of river banks or watercourses. As per Council’s Manager Development Engineering 
recommendations, the detention of roof water will assist in preventing any additional flood waters 
causing damage to the surrounding area.  
 

e) The development is not likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 
 
Comment: No unsustainable social or economic costs to the community are expected. Access to 
flood free land will continue to be available, for emergency vehicles and patrons, with the adjacent 
streets not identified as being within the flood hazard mapping. In addition, the floor level of the 
proposed extension will be 280mm above the Flood Planning Level (1% AEP Flood + 500mm 
Freeboard), allowing for a suitable degree of freeboard to minimise damage to buildings. 
 
Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is not identified as groundwater vulnerable. 
 
Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’.  
 
Clause 6.7 Active street frontages 
 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal does not penetrate the Airport OLS.  
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
 
Clause 6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 
 
Mid-Western S94A Development Contributions Plan 2005 -2021 
The development sits within catchment 4 of the Plan, and as the development costs exceeds 
$100,000 ($200,000) developer contributions are applicable. Appropriate condition imposed.  
 
(i) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
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(ii) Any development control plans, 
 
Mid-Western Regional DCP 2013 
 
The DCP does not contain any specific controls relating to child care centres with regards to 
design and built form. As discussed above the guidelines linked to the Child Care SEPP contain 
adequate controls to guide the development. 
 
The proposal has been designed to continue to match the surrounding residential streetscape 
and the objectives of the DCP are considered to be satisfied. 
 
4.7 Tree Preservation Order 
 
No trees to be removed. 
 
5.1 Car Parking 
 
Refer to comments in Child Care SEPP section of this report. The proposal provides sufficient 
parking. 
 
5.2 Flooding 
 
Clause 5.2 Flooding provides design standards to be adopted for different types of development. 
Flood planning matrices of flood related controls for both urban and rural floodplains are defined in 
the DCP2013 to recognise that different controls are applicable to different land uses for Low, 
Medium and High Flood Risk Precincts (FRPs). 
 
Pursuant to the Floodplain Risk Management Study and Floodplain Risk Management Plan for 
Kandos & Rylstone – Feb 2017 (FRMS/P 2017) Figure 5.5, the subject land is identified as being 
subject to Medium Flood Risk. 
 
Medium Flood Risk is defined as land below the 100 year ARI flood level that is not subject to high 
hydraulic hazard and where there are no significant evacuation difficulties.   
 
In accordance with the planning matrices found in the DCP 2013, childcare centres are considered 
a suitable landuse on land subject to Medium Flood Risk. The DCP 2013 provides prescriptive 
controls complemented with performance controls to allow individual development proposals the 
flexibility to demonstrate the achievement of the intended outcome of the prescriptive controls in 
alternate ways. In this regard, the prescriptive controls are addressed below: 
 
Floor Level – standard condition imposed requiring that habitable floor levels to be equal to or 
greater than the 100 year ARI flood (plus freeboard). It is noted that the FRMS/P 2017, Table E2 
provides the 100 year ARI flood (plus freeboard) for the site to be RL 633.43 metres, with the 
existing child care centre floor height, verified by field survey, at 633.71 metres which is 280 mm 
above the identified flood level.  
 
Building Components and Method – standard condition imposed, all structures to have flood 
compatible building components below or at the 100 year ARI flood level (plus freeboard). 
 
Structural Soundness – standard condition imposed, applicant to demonstrate that any structure 
can withstand the forces of floodwater, debris & buoyancy up to and including the 100 year AR 
flood (plus freeboard). 
 
Flood Affectation - it is considered that the impact will be negligible, as very little obstruction, or 
displacement will occur. This is owing to the relatively small nature of the extension (140sqm) and 
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the construction method proposed (bearers and joists – raised floor). It should also be noted that 
the floor level of the existing building is generally a minimum 300 mm above ground level and the 
proposed extension is on the lower end of the site where ground levels fall away further, meaning 
the proposed extension provides for an increased freeboard. 
 
Evacuation - it is considered that reliable access for pedestrians and vehicles can easily be 
achieved during a 100 year ARI event, owing to the fact that Fleming Street, and McDonald Street 
are predominantly flood free. Only the intersection of the two roads are affected by flood, with the 
road directly out front, and to the side being flood free.  
 
5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
 
5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 

S4.15(1)(a)Provisions of any Planning Agreement or Draft Planning Agreement – 
4.15(1)(a)(iiia)  
 
No planning agreement applicable. 
 
(d)       Regulations – 4.15(1)(a)(iv) 
 
Environmental Planning & Assessment Regulation 2000 
 
Clause 92 – Additional matters that consent authority must consider 
 
921(b) requires Council to consider AS 2601 when consent is sought for demolition of a building. 
The application includes demolition and compliance with AS 2601 has been included as a 
condition of consent. 
 
Clause 93 – Fire safety and other considerations 
 
The proposal does not involve a change of use that is not altering or extending a part of a building. 
Accordingly, no further consideration is necessary. 
 
Clause 94 – Consent authority may require buildings to be upgraded 
 
The proposal will involve works as described within clause 94(1) and therefore 94(2) is to be 
considered. 
 
94(2) requires Council to consider whether it would be appropriate to require the existing building 
to be brought into total or partial conformity with the Building Code of Australia. Council’s Health & 
Building Surveyor has advised that the entire building will be brought into conformity with the BCA 
given the extent of the works involved. 
 
Clause 94A – Fire safety and other considerations applying to erection of temporary structures 
 
The proposal does not involve a temporary structure. Accordingly, no further consideration is 
necessary. 
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2.         LIKELY IMPACTS OF THE DEVELOPMENT, INCLUDING ENVIRONMENTAL 
IMPACTS ON BOTH THE NATURAL AND BUILT ENVIRONMENTS, AND SOCIAL AND 
ECONOMIC IMPACTS IN THE LOCALITY – 4.15(1)(b) 
 
(a) Context and Setting 
 
The proposal is appropriate with regards to the surrounding context and setting. 
 
(b) Access, transport and traffic 
 
The implications of additional traffic and suitable access are discussed throughout this report. The 
proposal is considered appropriate. 
 
(c) Public domain 
 
No significant impact upon the public domain is expected. 
 
(d) Utilities 
 
All relevant utilities are available or can be made readily available to the site. 
 
(e) Heritage 
 
N/A 
 
(f) Other land resources 
 
The proposal is not expected to impact upon other land resources as discussed throughout this 
report. 
 
(g) Water 
 
No significant impact expected. 
 
(h) Soils 
 
No significant impact expected. 
 
(i) Air and Microclimate 
 
No significant impact expected. 
 
(j)  Flora & fauna 
 
No significant impact expected. 
 
(k) Waste 
 
Waste service available. 
 
(l)  Energy 
 
N/A 
 
(m) Noise & vibration 
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The child care centre is currently operating with the proposal only to increase the number of 
children by 10 (30%). Accordingly, no significant impact is expected with regards to additional 
noise. 
 
(n) Natural Hazards 
 
The site is identified as flood prone. This has been discussed elsewhere in the report with a 
conclusion that the proposal is a suitable land use for the medium risk hazard subject to conditions. 
 
(o) Technological hazards 
 
N/A 
 
(p) Safety, security and crime prevention 
 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social impact in the locality 
 
Generally positive. 
 
(r) Economic impact in the locality 
 
Generally positive. 
 
(s) Site design and internal design 
 
Adequate as discussed throughout this report. 
 
(t) Construction 
 
To comply with the BCA where relevant. 
 
(u) Cumulative Impacts 
 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  
 

3.  SUITABILITY OF SITE FOR DEVELOPMENT – 4.15(1)(c) 
 
(a) Does the proposal fit in the locality 
 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
 
(b) Are the site attributes conducive to development 
 
 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site.  
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4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS – 4.15(1)(d) 
 
(a) Public Submissions 
 
The proposal was required to be notified and advertised for a period of 14 days in accordance with 
MWRDCP 2013 and the regulations. The submission period ended on 29/06/2018 and no 
submissions were received. 
 
(b) Submissions from public authorities 
 
No submissions were sought or received from public authorities. The proposal is considered to 
meet the unencumbered space controls within the Education and Care Services National 
Regulations and therefore referral to the Regulatory Authority for concurrence is not required. 

5.  THE PUBLIC INTEREST – 4.15(1)(e) 
 
(a) Federal, State and local government interests and community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

6.   CONSULTATIONS  
 
(a) Health & Building. 
 
Council’s Health & Building Surveyor has not raised any concerns with the proposal subject to 
standard conditions. 
 
(b) Technical Services 
 
Council’s Development Engineer has not raised any concerns with the proposal subject to 
standard conditions relating to flooding and stormwater control. 
 
(c) Heritage Advisor 
 
No consultation necessary. 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Servicing Plans 
 
Council Policies 
Access to Properties Policy 
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Legislation 
Environmental Planning & Assessment Act 1979 
 
Financial implications 
Section 94A development contributions are applicable.   
 
Associated Risks 
Nil 
 
 
 
 

DREW ROBERTS 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

27 August 2018 
 
 
Attachments: 1. Plans.   

2. Development Engineering Referral.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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8.6 2018-19 Local Heritage Grant Allocation 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, GRA600032 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the 2018-19 Local 

Heritage Grant Allocation; 

2. provide a Local Heritage Grant to the following projects: 

a) $2,000 for restoration works and external painting at 161 Mayne Street, 
Gulgong; 

b) $2,000 for restoration works and painting at 1 Brown Street, Windeyer; 

c) $2,000 for external painting at 227 Melrose Road, Mount Frome; 

d) $2,000 for window repair at 5 Ilford Road, Rylstone;  

e) $1,500 for replacement of existing with sympathetic front windows at 24 Louee 
Street, Rylstone; 

f) $1,500 for restoration work and painting at 6 Church Street, Mudgee; 

g) $1,000 for verandah Restoration at 106 Denison Street, Mudgee;  

h) $1,000 for roof replacement and chimney repair at 15 Lynne Street, Gulgong; 

i) $1,000 for external painting including roof at 56 Medley Street, Gulgong; 

j) $500 for replacement of existing with a sympathetic front door and window 
restoration at 100 Gladstone Street, Mudgee; 

k) $500 for replacement of existing with a sympathetic front door at 64 Lewis 
Street, Mudgee. 

 
 

Executive summary 
NSW Councils enter into the Local Heritage Grant programs with The Heritage Division of the 
NSW Office of Environment and Heritage.  The funding for the Local Heritage Grants is on the 
basis that Council provides $1 for every $1 provided by the Heritage Division.  This year’s total 
budget is $16,000. 
 
Council’s Local Heritage Grants Policy provides criteria and funding priorities for consideration in 
the allocation of the grant funding. 
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Disclosure of Interest 
Nil.  
 
Detailed report 
Applications for funding under the Local Heritage Grants Program closed on 24 August 2018.  
Nineteen applications were received. Twelve of those applications are recommended for funding. 
Four of the applications have received funding within the last five years, the site of one application 
is not individually listed or located within a Heritage Conservation Area and two applications were 
incomplete, so are not recommended for funding.  
 
The completed applications have been summarised in the table provided as Attachment 1.  
Projects have been ordered from those that are individually heritage listed, followed by those 
located within a conservation area and then those not recommended for funding. Within the first 
two categories the projects are ordered from highest to lowest total project cost. The total project 
cost has also been taken into consideration.   
 
Council’s Local Heritage Grants Policy identifies the following funding priorities: 
 
• Heritage item(s) in a well maintained heritage streetscape or landscape setting. 
• Heritage item(s) with public access and visibility (note – all projects are visible from the public 
• domain). 
• Urgent maintenance works to avert management risks eg. severe deterioration, demolition or 

demolition by neglect. 
• Item(s) that are part of a heritage group or precinct (Heritage Conservation Area). 
• Upgrades to fire, service and access to achieve compliance with the Building Code of Australia. 
• Ongoing or adaptive reuse of heritage item(s). 
• Items that have not received Council funding support in the last five years. 
 
The twelve projects recommended for funding have met the above criteria.   
 
Taking into account the $16,000 budget available, Council’s Local Heritage Grants Policy, and 
project costs, Attachment 1 provides the recommended amount to be allocated to each project. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Council conducting a Local Heritage Grants program is consistent with Item 5. of the Mid-Western 
Heritage Strategy to Introduce a Local Heritage Incentives fund to provide a small grants program 
to encourage local heritage projects. 
 
Council Policies 
The recommended allocation of funding is consistent with Council’s Local Heritage Grants Policy.  
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Legislation 
Any building works associated with a local heritage grant will need to consider and satisfy 
permissibility under the Mid-Western Regional Local Environmental Plan 2012. 
 
Financial implications 
The 2018/19 Operational Plan has an approved budget of $16,000 for Local Heritage Grants, 
funded partially by the Heritage Division of the NSW Office of Environment and Heritage at $1 for 
every $1 of Council contributed funding. The total budget for this financial year of $16,000 has 
been allocated and therefore Council will receive $8,000 from the Heritage Division towards these 
grants.   
  
Associated Risks 
No known risk. 
 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 September 2018 
 
 
Attachments: 1. Local Heritage Grants Summary of Applications.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Low Rise Medium Density Housing Code Submission  
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, LAN900013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Low Rise Medium 

Density Housing Code Submission ; and 

2. endorse the submission to be sent to the NSW Department of Planning and 
Environment on the future application of the Low Rise Medium Density Housing 
Code within the Mid-Western Regional Local Government Area.  

 
 

Executive summary 
The NSW Department of Planning and Environment recently introduced a new Low Rise Medium 
Density Housing Code (the Code) to encourage additional low rise medium density housing to be 
built in NSW to provide better housing choice and affordability.  The Low Rise Medium Density 
Housing Code allows one and two storey Dual Occupancies, Manor Houses and Terraces to be 
carried out under a complying development application approval. 
 
The code came into effect on 6 July 2018 in many local government areas.  The NSW Minister for 
Planning and Housing granted a deferral of the Code in the Mid-Western Region Local 
Government Area until 1 July 2019 to allow Council the opportunity to assess the potential impact 
of the Code and make a submission by 27 September 2018.   
 
Staff have reviewed the potential impact of the Code in the various zones in the Mid-Western 
Region Local Government Area.  Whilst not opposed to the intent of the Code, staff have concerns 
regarding permissibility of the new land use of Manor Housing in both the R1 General Residential 
and RU5 Village zones.   
 
A draft submission to the NSW Department of Planning and Environment has been prepared and 
is provided as Attachment 1.  It outlines the potential impacts of the Code and seeks the prohibition 
of Manor Housing in both the R1 General Residential and RU5 Village zones.   
 
The purpose of this report is to seek Council’s endorsement of the draft submission to be sent to 
the NSW Department of Planning and Environment. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Low Rise Medium Density Housing Code allows one and two storey Dual Occupancies, Manor 
Houses and Terraces to be carried out under a complying development application approval.  
 



 

198 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 SEPTEMBER 2018 
REPORT 8.7 

 
 
 

 

Council requested a deferral of the Code to provide the opportunity to consider the potential 
impacts of application of the Code in the various zones within the Mid-Western Region Local 
Government Area (LGA).  The relevant zones are RU5 Village, R1 General Residential, R2 Low 
Density Residential and R3 Medium Density Residential Zone.  
 
Staff have undertaken an analysis of the application of the Code, which has highlighted concern 
around the new land use of Manor Housing being developed within the R1 General Residential and 
RU5 Village zones.  The application of the Code could see the development of Manor Housing with 
a built form substantially different to that within the established streetscapes.  In additional Manor 
Housing may create undesirable amenity impacts on adjoining properties.  Specifically, a lot could 
be developed with the four dwellings/units of a Manor House in contrast to a single detached 
dwelling (as characterised within the established neighbourhoods).  A neighbour could have the 
impacts from four neighbours versus one.   
 
Historically, similar concerns were raised by the community who experienced negative impacts 
associated with Multi Dwelling Housing and Dual Occupancy in the R1 General Residential zone.  
This led to Council amending its Development Control Plan to provide further guidance and 
development standards around this form of development.   
 
Staff have prepared a draft submission which summarises the analysis and how the Code would 
apply in each of the applicable zones.  Given the key objectives of choice and affordability can be 
demonstrated within the existing land uses and zones, the draft submission provides a justification 
for requesting the new land use of Manor Housing to be prohibited within the R1 General 
Residential and RU5 Village zones. 
 
Council has previously strategically identified opportunities with the zoning of land R3 Medium 
Density Residential around the Mudgee commercial core and nominating a high density 
opportunity area around the B4 zoning within Caerleon to provide for and encourage low rise 
medium density development, which is the key aim of the Code.  Accordingly, the draft submission 
outlines the recommendation to prohibit Manor Housing within the R1 General Residential Zone.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
The recommendations within the letter to the NSW Department of Planning and Environment are 
consistent with 3.1.1 Infill development and housing diversity of the Comprehensive Land Use 
Strategy Part C – Strategy. 
 
Council Policies 
The recommendations within the letter to the NSW Department of Planning and Environment are 
consistent with the standards within the Development Control Plan 2013. 
 
Legislation 
Other existing forms of Medium Density Development remain permissible under the Mid-Western 
Regional Local Environmental Plan 2012. 
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Financial implications 
Nil. 
 
Associated Risks 
There is a risk that if Manor Housing becomes a permitted land use it may result in undesirable 
built outcomes of bulk and impact on amenity and result in community concern. 
 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 September 2018 
 
 
Attachments: 1. Draft Submission.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.8 Acceptance of Building Better Regions Grant  
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, GRA600002 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Acceptance of 

Building Better Regions Grant; 

2. accept grant funding of $20,000 plus GST from the Federal Government’s 
Building Better Regions Fund, to host a Young Entrepreneurs Summit in July 
2019;  

3. authorise the Mayor and General Manger to finalise and sign the funding 
agreement with the Federal Government; and 

4. amend the 2018/19 Operational Plan and Delivery Program 2017/21 as follows: 

• in 2018/19 allocate a project expenditure budget for a Young 
Entrepreneurs Summit of $8,000 and increase grant funding income by 
$8,000;   

• in 2019/20 allocate a project expenditure budget for a Young 
Entrepreneurs Summit of $12,000 and increase grant funding income by 
$12,000. 

 

Executive summary 
Council has received a $20,000 grant from the Federal Government’s Building Better Regions 
Fund, to host a Young Entrepreneurs Summit in July 2019. The purpose of this report is to accept 
the grant funding and amend Council’s Delivery Program and Operational Plan to include the 
relevant grant income and project expenditure. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The ‘Towards 2030 Mid-Western Region Community Plan’ identifies the goal of a prosperous and 
diversified economy and identifies the need to encourage the attraction and retention of a diverse 
range of businesses and industries. It has been identified there are limited activities specifically 
supporting young business owners and entrepreneurs. Council has developed a new initiative to 
focus on supporting young entrepreneurs in our community and fostering economic growth. 

The $20,000 grant awarded will go towards Council hosting a Young Entrepreneurship Summit in 
Mudgee in July 2019. The Summit will provide the opportunity to share business start-up 
knowledge and help budding-entrepreneurs form connections with mentors.  
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The summit will support both young entrepreneurs starting their own business or taking over a 
family business. It will focus on under 30s who are seeking direction and inspiration on how to 
grow their business or develop their business ideas by providing the skills and knowledge from 
business leaders.  

With a large number of small and family businesses operating in the region including farms, 
wineries and tourism operations, the summit will further support those young people preparing to 
be successors. This summit will benefit the wider region as young entrepreneurs from surrounding 
towns will be invited to attend. 

It is planned to host the Summit in July 2019, so funding will be split over two financial years to 
allow for booking of speakers and delivery of the event. 

It is recommended that Council accept the grant funding of $20,000 and endorse the proposed 
amendments to the Delivery Program and Operational Plan in 2018/19 and 2019/20 to ensure the 
delivery of this new economic development initiative. 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
This new economic development initiative is aligned with the key theme of Building A Strong Local 
Economy in the ‘Towards 2030 Mid-Western Region Community Plan’. 
 
Financial implications 
The acceptance of a $20,000 grant from the Federal Government’s Building Better Regions Fund 
requires an amendment to Council’s Delivery Program and Operational Plan in 2018/19 and 
2019/20. 
 
The proposed amendments to the Delivery Program and Operation Plan are as follows: 

• in 2018/19 allocate a project expenditure budget for a Young Entrepreneurs Summit of 
$8,000 and increase grant funding income by $8,000;   

• in 2019/20 allocate a project expenditure budget for a Young Entrepreneurs Summit of 
$12,000 and increase grant funding income by $12,000. 

 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -  - 

Future Years -  - 
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Associated Risks 
The Young Entrepreneurs Summit will be managed by Council’s experienced Events Staff to 
ensure any event related risks are appropriately identified and managed. 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

27 August 2018 
 
 
Attachments: 1. BBRF -Funding Agreement. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.9 Stronger Country Communities Fund Round 2 - Acceptance of 
Grant Funding 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, GOV400066, GRA600031 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Stronger 

Country Communities Fund Round 2 - Acceptance of Grant Funding; 

2. accept $1,722,222 in grant funding from the NSW State Government, for Putta 
Bucca Eco Trail, Mudgee Shared Cycleway, Billy Dunn Oval Fence, Gulgong 
Victoria Park Lighting, Pedestrian Footbridge Rylstone, Waratah Park Kandos 
Boundary Fence, Anzac Park Pathway and Shade Sails, and Town Entrance 
Signage; 

3. authorise the Mayor and General Manager to finalise and sign funding 
agreements with the NSW Government, for Putta Bucca Eco Trail, Mudgee 
Shared Cycleway, Billy Dunn Oval Fence, Gulgong Victoria Park Lighting, 
Pedestrian Footbridge Rylstone, Waratah Park Kandos Boundary Fence, Anzac 
Park Pathway and Shade Sails, and Town Entrance Signage; 

4. amend the 2018/19 Operational Plan and 2017-2021 Delivery Program as follows: 

• In 2018/19 for the Putta Bucca Eco Trail project, set the expenditure budget 
at $400,000 to to be funded $326,159 from grant income and $73,841 funded 
from Capital Program Reserve;  

• In 2018/19 for the Mudgee Shared Cycleway/Walking 8km loop project, set 
the expenditure budget at $308,000 to be funded $207,945 from grant 
income and $100,055 from unrestricted cash; 

• In 2018/19 for the Town Entrance Signage project, increase the expenditure 
budget by $100,000 to be funded by $120,000 from grant income and 
remove $20,000 in funding from Capital Program Reserve;  

• In 2019/20 and 2020/21 remove the budget allocation of $20,000 per year for 
the Town Entrance Signage project funded from Capital Program Reserve; 

• In 2018/19 for the Pedestrian Footbridge Rylstone project, set the 
expenditure budget at $532,500 to be funded $432,108 from grant income 
and $100,392 from unrestricted cash;  

• In 2019/20 remove the budget allocation of $450,000 for the Pedestrian 
Footbridge Rylstone project funded $250,000 from grant income and 
$200,000 from unrestricted cash; 

• In 2018/19 for the Sports Field lighting – Victoria Park project, set the 
expenditure budget at $580,000 to be funded $480,000 from grant income 
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and $100,000 from Capital Program Reserve;  

• In 2019/20 remove the budget allocation of $500,000 for the Sports Field 
lighting – Victoria Park project funded $250,000 from grant income and 
$250,000 from Capital Program Reserve; 

• In 2018/19 for the Anzac Park Upgrade project, set the expenditure budget 
at $55,500 to be funded $50,500 from grant funding and $5,000 from 
Voluntary Planning Agreement contributions;  

• In 2019/20 remove the budget allocation of $15,000 for the Anzac Park 
Upgrade project funded $7,176 from Voluntary Planning Agreement 
contributions and $7,824 from Capital Program Reserve; 

• In 2018/19 for the Waratah Park Boundary Fence project, set the 
expenditure budget at $53,500 to be funded $50,000 from grant funding and 
$3,500 from Voluntary Planning Agreement contributions;  

• In 2018/19 for the Billy Dunn Oval Fence project, set the expenditure budget 
at $65,500 to be funded $55,510 from grant funding and $9,990 from 
Voluntary Planning Agreement contributions; and 

• In 2019/20 remove the budget allocation of $97,254 for the Billy Dunn Oval 
Fence project funded entirely from Voluntary Planning Agreement 
contributions. 

 

Executive summary 
The purpose of this report is to amend Council’s Operational Plan and Delivery Program for the 
2018-19 and 2019-20 financial years, so that Council has adequate budgets in place to accept the 
funding and sign the funding agreement and other relevant documentation.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council applied for grant funding from the NSW Government’s Stronger Country Communities 
Fund in March 2018. The applications for funding included Putta Bucca Eco Trail, Mudgee Shared 
Cycleway, Billy Dunn Oval Fence, Gulgong Victoria Park Lighting, Pedestrian Footbridge Rylstone, 
Waratah Park Kandos Boundary Fence, Anzac Park Pathway and Shade sails, and Town Entrance 
Signage. Further Council submitted a community project to upgrade Mudgee tennis courts.  

The amounts received are provided in the following table. 
 
Project Amount Received 

 
Putta Bucca Eco Trail $326,159 
Victoria Park  - Gulgong, Sports Field Lighting $480,000 
Pedestrian Bridge Across Cudgegong River - Rylstone $432,108 
Town Entrance Signage $120,000 
Mudgee Shared Cycleway and Pathway $207,945 
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Anzac Park – Gulgong, Upgrades to Pathway and Shade Sails $50,500 
Billy Dunn Oval – Gulgong, Fence Replacement $55,510 
Waratah Park – Kandos, Front Boundary Fence Replacement $50,000 
 
Each of the above projects are already identified in Council’s 2017-2021 Operational Plan and 
Delivery Program for the 2018-19 and 2019-20 financial years, but with alternate funding sources. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community. All of the above projects were strongly supported by the community 
during community engagement activities undertaken during 2016 and 2017, as well as specific 
Community Engagement in relation to the Stronger Country Communities Fund. 
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable 
 
Financial implications 
The following table summarises the budget changes required to include these projects and to 
remove future year budgets where project timing has been brought forward.  
 
 Financial year 
Grant Funding 2018/19 2019/20 2020/21 
Grant Income 1,718,472* (500,000)  
    
MWRC Funding    
Unrestricted Cash (200,447) 200,000  
Capital Program Reserve (153,841) 277,824 20,000 
VPA Contributions (15,240) 104,430  
TOTAL MWRC Funding (369,528) 582,254 20,000 
 
*Note: $3,750 was originally budgeted as grant income in the 2018/19 year for the Waratah Park 
project.  With a total grant of $1,722,222 received under the Stronger Country Communities Fund, 
the net increase in the grant income budget is $1,718,472.   
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Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -    

2019/20 -  - 
Future Years   -    
 
Associated Risks 
Not Applicable 
 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

5 September 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.10 Events Assistance Application - Mudgee Touch Association 
REPORT BY THE EVENTS COORDINATOR  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, ECO800009; FIN300052 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Coordinator on the Events Assistance 

Application - Mudgee Touch Association; and 

2. provide Events Assistance funding of $2,000 (in-kind) to Mudgee Touch 
Association Inc. for the waiver of Glen Willow Hire Fees. 

 
 

Executive summary 
This report considers an application for Events Assistance under Council’s Events Assistance 
Policy. It relates to the Don Green Western Junior Touch Football Championships event to be held 
in November 2018. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Council’s Events Assistance Program is designed to assist local community events which benefit 
the local economy and attract visitors to the Region. A maximum of $2,500 per event per year is 
recommended. Under this program, the highest priority should be for events which:  
 

• Attract the largest number of visitors to the Region; and  
• Extend the duration of visitation to the Region (i.e. occur over a number of days)  

 
Applications for events to be held from 1 July and 31 December 2018 were considered by Council 
at the May 2018 Council Meeting. A late application has been received from Mudgee Touch 
Association for the 2018 Don Green Junior Touch Football Championships. 
 
Mudgee Touch Association successfully won the rights to host the Annual Don Green Western 
Championships at Glen Willow in 2018, 2019 and 2020. The event will be held over two days and 
will attract approximately 1,500 visitors from across the Western Region. 
 
The organisers have requested that the Glen Willow hire fees be waived for the 2018 event. This 
includes: 
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Item Two Day Hire 
Field 2 Hire $470 
Field 3 Hire $234 
Field 4 Hire $234 
Field 5 Hire $234 
Field 6 Hire $234 
Clubhouse Hire $174 
Walkers Oval Hire $326 
Cleaning Fee (during and after event) $560 
TOTAL $2,466 

 
The $550 bond would still be payable by the applicant. Refer to attachment one for the full 
application.  
 
Using the Events Assistance scoring scale, it is recommended that Council provide $2,000 in 
funding for the event to waive the Glen Willow hire fees for this event. This would leave a balance 
of $466 payable by Mudgee Touch Association. However, Council may wish to waive the entire 
amount of $2,466. 
 
The Events Assistance scoring system below was used to score the application against set criteria. 
 

 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Applications for Events Assistance are required to have clear linkages to the Community Plan 
Towards 2030 outcomes. This includes promoting the region as a great place to live, work, invest 
and visit. By supporting events which provide opportunities for local and visitor attendance, this 
increases visitation to the region and provides social and economic benefits to the region. 
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Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors to the region. 
 
Legislation 
The Local Government Act 1993, Section 356, states: (1) A council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions.   
 
Financial implications 
Funding of $60,000 is provided in the 2018/19 Operational Plan for Events Assistance. $26,404 in 
funding has previously been approved by Council for the 2018/2019 Financial Year, leaving a 
balance of $33,596. Based on the scoring system above, the recommendation of staff is to provide 
$2000 in Events Assistance for the recent application. This leaves a balance of $31,596 for events 
falling from January 2019 to June 2019 still to be funded.  
 
Associated Risks 
 If Council does not support this event, there is a risk that the event may not go ahead in the future 
and therefore, there is the potential of lost economic benefits to the Mid-Western Region.  
 
There is also a risk that an applicant provides false or fraudulent information in order to benefit 
from the program. This risk is minimised by the clear and transparent policy, process for approval, 
and feedback requirements of the program. 
 
 
 

ALAYNA GLEESON 
EVENTS COORDINATOR 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

28 August 2018 
 
 
Attachments: 1. Events Assistance Application - Don Green Western Junior Touch Football 

Championships.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.11 Monthly Development Applications Processing and 
Determined  

REPORT BY THE  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month of August 2018 Development Applications 
determined and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 
•  

 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

4 September 2018 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - August 

2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Draft Financial Statements 2017/18 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300135 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Draft Financial 

Statements 2017/18; 

2. resolves that in its opinion the General Purpose Financial Statements and 
Special Purpose Financial Statements for the year ended 30 June 2018: 

2.1 have been drawn up in accordance with the provisions of the Local 
Government Act 1993, the Local Government (General) Regulation 2005, the 
Australian Accounting Standards, and the Local Government Code of 
Accounting Practice and Financial Reporting; 

2.2 present fairly the Council’s financial position and operating result for the 
year; 

2.3 accord with the Council’s accounting and other records; and 

2.4 do not contain any known matter that would make the financial statements 
false or misleading in any way 

3. authorise the Mayor, Deputy Mayor, General Manager and Responsible 
Accounting Officer to sign the Statement by Councillors and Management on its 
opinion of the General Purpose Financial Report 2017/18 and Special Purpose 
Financial Report 2017/18; 

4. authorise the General Manager to issue the 2017/18 Financial Reports 
immediately upon receipt of the Auditors Report, subject to there being no 
material audit adjustments or audit issues; 

5. authorise the General Manager to finalise the date at which the Auditors Report 
and Financial Statements for 2017/18 are to be presented to the public; and 

6. approve the transfer of $200,000 to the State Roads Warranty Reserve for the 
2017/18 financial year. 
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Executive summary 
Council is required to prepare financial reports for each year and refer them to audit as soon as 
practicable. The preparation and audit of financial reports must be completed within four months 
after the end of the financial year. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attached draft financial reports have been prepared in accordance with the legislated 
requirements included in this report. 
 
The attached draft financial statements are not available to the public until after Council’s auditor 
has provided an independent audit report. It is recommended that Council authorise the General 
Manager to issue the financial reports immediately upon receipt of the auditors’ report, subject to 
there being no material audit changes or audit issues. 
 
It is recommended that Council authorise the General Manager to finalise the date at which the 
auditors’ report and financial statements are to be presented to the public. It is anticipated that this 
presentation will occur at the Council meeting of 17 October 2018. 
 
Transfer to State Roads Warranty Reserve 
 
As part of the contract work completed on the Roads and Maritime Services (RMS) controlled 
State Highways Council has a responsibility to repair defects. As outline in Councils Financial 
Reserves Policy the purpose of the State Roads Warranty Reserve is To provide a quasi-self-
insurance for State Road works contracts, should cost of contracts exceed agreed Roads and 
Maritime Services (RMS) contributions or road failures need repair as per RMS contract 
requirements.  
 
Due to the large increase in RMS contract work during the 2017/18 financial year and some 
identified seal defects it is recommended to transfer an additional $200,000 into the State Roads 
Warranty Reserve. This would bring the reserve up to its target maximum balance of $400,000. 
Any defects works can then be funded from here rather than Councils unrestricted cash.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable. 
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Legislation 
 
Section 413 of the Local Government Act 1993 requires that: 
 
1. A council must prepare financial reports for each year, and must refer them for audit as soon as 
practicable (having regard to the requirements of section 416 (1)) after the end of that year. 
2. Council’s financial reports must include the following: 

a) a general purpose financial report, and 
b) any other matters prescribed by the regulations, and  
c) a statement in the approved form by the council as to its opinion on the general purpose 

financial report. 
3. The general purpose financial report must be prepared in accordance with this Act and the 
regulations and the requirements of: 
a) the publications issued by the Australian Accounting Standards Board, as in force for the time 
being, subject to the regulations, and 
b) such other standards as may be prescribed by the regulations 
 
Section 416 of the Local Government Act 1993 requires that: 
1.  A council's financial reports for a year must be prepared and audited within the period of 4 
months after the end of that year. 
 
Council’s financial reports must be prepared in accordance with the requirements of: 
 

a) the Australian Accounting Standards and professional pronouncements; and  
b) the Local Government Code of Accounting Practice and Financial Reporting; and  
c) the Local Government Act 1993 and the Regulations. 

 
Section 215(1) of the Local Government (General) Regulation 2005 requires that the statement by 
Council as to its opinion on the financial reports must be made by resolution of the Council and be 
signed by the Mayor, at least one other member of Council, the General Manager and the 
Responsible Accounting Officer. The statement must indicate: 
 

a) whether or not Council’s annual financial reports have been drawn up in accordance with 
the required Standards and Regulations;  

b) whether or not those reports present fairly Council’s financial position and operating result 
for the year;  

c) whether or not those reports accord with the Council’s accounting and other records;  
d) whether or not the signatories know of anything that would make those reports false or 

misleading in any way; and  
e) include such information and explanations as will prevent those reports from being 

misleading because of any qualification that is included in the statement. 
 
Financial implications 
The cost of auditing the Financial Statements is already included in the Operational Plan, no 
budgetary changes are anticipated at this stage. 
 
Associated Risks 
There is a risk of material misstatement in the Financial Reports, which is mitigated by the 
following:  

• Completion by qualified professionals; 
• Fraud controls; 
• Financial compliance procedures; and 
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• External audit. 
 
Should a material change be required before the audit report is issued, the Financial Statements 
will be required to come back to Council for confirmation.  
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

31 August 2018 
 
 
Attachments: 1. Statement by Councillors and Management General Purpose Financial 

Statements 2017/18.   
2. Statement by Councillors and Management Special Purpose Financial 

Statements 2017/18.   
3. Draft General Purpose Financial Statements 2017/18. (Confidential - 

separately attached)    
4. Draft Special Purpose Financial Statements 2017/18. (Confidential - 

separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Quarterly Budget Review June 2018 
REPORT BY THE ACTING MANAGER FINANCIAL PLANNING   
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300117 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Manager Financial Planning  on the Quarterly 

Budget Review June 2018; and 

2. note the opinion by the Responsible Accounting Officer regarding the 
satisfactory financial position of Council. 

 
 

Executive summary 
This is the final budget review for the 2017/18 Operational Plan. The attachment to this report 
provides commentary on the unaudited financial position and performance against budget, as at 30 
June 2018. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Whilst the Local Government Regulation 2005 does not require a budget review statement for the 
June quarter it is managements’ determination that a review of the 2017/18 actual performance to 
approved budget is provided to Council. As the 2017/18 financial statements are currently in draft 
format the review has been performed against the unaudited balances. Some sections of the 
midyear Quarterly Budget Review Statement such as Income Statement, Balance Sheet and Key 
Financial Indicators have been removed as final reporting will be provided in the audited financial 
statements.  
 
Once audited financial statements are presented to Council the actual variances to the original 
budgets can be found on the Income Statement, Statement of Cash Flows. The Material budget 
variations note also provides commentary on material variations.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable 
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Council Policies 
Not applicable 
 
Legislation 
The Local Government (General) Regulation 2005 section 203(2) requires a budget review 
statement must include or be accompanied by:  
 (a)  a report as to whether or not the responsible accounting officer believes that the  
  statement  indicates that the financial position of the council is satisfactory, 
having    regards to the original estimate of income and expenditure, and  
 (b)  if that position is unsatisfactory, recommendations for remedial action.  
 
Financial implications 
The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2005:  
 
It is my opinion as the Responsible Accounting Officer, that the financial position of Mid-Western 
Regional Council as at 30 June 2018 is satisfactory, having regard to the original estimates of 
income and expenditure, and actuals, for the 2018/19 financial year. 
 
 
Associated Risks 
Not applicable 
 
 
 
 

TRISH ELSEGOOD 
ACTING MANAGER FINANCIAL PLANNING  
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

10 August 2018 
 
 
Attachments: 1. Quarterly Budget Review June 2018. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Monthly Budget Review - July 2018 
REPORT BY THE ACTING MANAGER FINANCIAL PLANNING   
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300179 
    
 

RECOMMENDATION 
 
That Council receive the report by the Acting Manager Financial Planning on the Monthly 
Budget Review - July 2018. 

 

 

Executive summary 
This report provides Council with the information on the progress of the 2018/19 capital works 
program as at 31 July 2018. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report includes status of all capital works projects as at 31 July 2018.  
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing busines improvement 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not applicable. 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must; 
 

a)  establish and maintain a system of budgetary control that will enable the council’s 
actual  income and expenditure to be monitored each month and to be compared with the 
 estimate of council’s income and expenditure, and  
b)  if any instance arises where the actual income or expenditure of the council is 
materially  different from its estimated income or expenditure, report the instance to the 
next  meeting of Council. 
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Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 
 

TRISH ELSEGOOD 
ACTING MANAGER FINANCIAL PLANNING  
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

4 September 2018 
 
 
Attachments: 1. Monthly Budget Review July 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Monthly Statement of Investment and Bank Balances as at 31 
August 2018 

REPORT BY THE ACTING MANAGER FINANCIAL PLANNING   
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Manager Financial Planning  on the Monthly 

Statement of Investment and Bank Balances as at 31 August 2018; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements; provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 August 2018. It is important to note the majority of the 
increase in portfolio balance from the end of July can be found in the at call funds account. This is 
primarily due to first quarterly rates instalment payments received into Council’s account on the 
31st of August. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
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Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that; 
a)  this report sets out details of all money that the Council has invested under Section 625 of 
the  Act, and 
b) all investments have been made in accordance with the Act, the regulations and Council's 
 investment policies. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

TRISH ELSEGOOD 
ACTING MANAGER FINANCIAL PLANNING  
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

4 September 2018 
 
 
Attachments: 1. Investment balances 31 August 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Grants Commission Financial Assistance Grant 2018-19 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, GRA600031 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Grants 

Commission Financial Assistance Grant 2018-19; 

2. note the correspondence received from the Local Government Grants 
Commission attached to this report; 

3. amend the 2018/19 Operational Plan to recognise a transfer from unspent grants 
due to the advance payment of part of the 2018/19 financial assistance grant 
being a general purpose component of $1,953,789 and roads component of 
$1,204,586 and offset with an equal amount of reduction in grant income; and 

4. amend the 2018/19 Operational Plan to increase grant income for the general 
purpose component by $175,934 and the roads component by $61,860.  

 
 

Executive summary 
Council has received the attached letter from the Local Government Grants Commission regarding 
financial assistance grants. The letter advises that Mid-Western Regional Council’s 2018/19 
financial assistance grant estimated entitlement is an increase of 5.4% compared to the 2017/18 
final entitlement. Based on this advice it is recommended to amend Council’s Operational Plan 
budget to recognise the carry forward of the advance payment made in 2017/18 financial year to 
2018/19 and to recognise the higher than budgeted grant income for the 2018/19 allocation. This is 
a net cash increase of $237,794. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Council’s 2018/19 financial assistance estimated entitlement compared to 2017-18 final 
entitlement is as follows: 
 

Year General Purpose Local Roads Total 
2017/18 $3,772,370 $2,321,652 $6,094,022 
2018/19 $4,003,735 $2,418,644 $6,422,379 

 
Council’s current budget includes $3,827,801 for the General Purpose component and $2,356,784 
for the Local Roads component a total of $6,184,585. Therefore the budget adjustments required 
are to increase the General Purpose component by $175,934 and Local Roads component by 
$61,860, a total of $237,794. 
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It is also noted within the letter that the Federal Government decided to retain the practice of 
forward payments of 50 per cent of the financial assistance grants based on the 2017/18 estimates 
for payment. Councils, therefore, received approximately half of their estimated 2018/19 FAGs on 
21 June 2018. Mid-Western Regional Council received a total of $3,158,375 in advance and have 
accounted for this as unexpended grant as at 30 June 2018.  
 
The letter also importantly highlights that: 
 
SPECIAL SUBMISSIONS RELATING TO 2018-19 GRANTS 
 
As usual, special submissions from councils will be considered by the Commission. The purpose of 
a submission is to give council the opportunity to present information on the financial impact of 
inherent expenditure disabilities beyond its control that are not generally recognised in the current 
methodology. This allows the Commission to adequately consider all legitimate factors that affect 
council's capacity to deliver services. 
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable.  
 
Financial implications 
The total grant funding is not restricted therefore Council’s budgeted unrestricted cash will increase 
by $237,794. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19    - 

Future Years - - - 
 
Associated Risks 
Not applicable. 
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NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

7 September 2018 
 
 
Attachments: 1. Grants Commission - Financial Assistance Grants 2018-19.   

2. Appendices to Grants Commission letter.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Community Grant Program 
REPORT BY THE GRADUATE ACCOUNTANT - GRANTS & CONTRIBUTIONS  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300159 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Graduate Accountant - Grants & Contributions on the 

Community Grant Program; 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Program Policy, subject to 
those requirements being met; and  

McGrath Foundation – Pink Up 
Rylstone Gala 

$850 

Mudgee Lions Club $5,000 

Rotary Clubs of Mudgee $7,000 

Gulgong Show Society $3,000 

Kandos Rylstone Men’s Shed $1,059 

Gulgong High School $250 

Rotary Club of Rylstone Kandos $3,000 

Mudgee Chamber of Commerce for 
Pink Up Mid-Western 

$1,000 

Mudgee Chamber of Commerce $4,000 

Gulgong Liquor Accord $4,000 

 
3. do not collect a facility hire bond from the following applicant for the event 

detailed in this report; 

McGrath Foundation 

Mudgee Lions Club – 200 Bales ‘Day in the Dirt’ 

 
4. do not support the following requests for financial assistance, for the reasons 

provided in the report; 

BreastScreen NSW 
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Executive summary 
This report considers a request for financial assistance under Council’s Community Grants 
Program Policy. 
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan. 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested; 

• Degree of benefit to the community aligned with the community plan 
• Amount of resident participation 
• Level of  consultation and collaboration with other local groups 
• Organisational capacity to deliver the program or project 

 
Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. 
 
A summary of each application is shown below, together with panel recommendation. 
 

Applicant Project/ 
Activity 

Total Project 
Cost $ 

Funding 
Request $ 

Recommended 
Funding $ 

Total Score 
out of 12 

 
McGrath 
Foundation 

 
Pink Up 
Rylstone Gala 

11,455 850 850 6 

Mudgee Lions 
Club 

200 Bales ‘Day 
in the Dirt’ 23,500 6,050 5,000 10 

 
Rotary Club of 
Mudgee & 
Mudgee Sunrise 
 

Mudgee 
Showground 
Carols 

40,000 8,050 7,000 11 

BreastScreen 
Greater Western 
(NSW Health) 

 
Transport 
mobile van 
from Maitland 
to Mudgee/ 
Rylstone/ 
Mudgee 
 

2,409 2,409 0 9 

Gulgong Show 
Society Inc. 

Gulgong Show 
2019 42,328 3,000 3,000 12 

Kandos 
Rylstone Men’s 
Shed Inc. 

Council Rate 
Relief 1,059 1,059 1059 10 

Gulgong High 
School 

Annual 
Presentation 
Day 

1,000 1,000 250 8 
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Applicant Project/ 
Activity 

Total Project 
Cost $ 

Funding 
Request $ 

Recommended 
Funding $ 

Total Score 
out of 12 

Rotary Club of 
Rylstone 
Kandos 

 
Rylstone 
Kandos annual 
Christmas 
Carnival 2018 

3,300 3,000 3,000 11 

Mudgee 
Chamber of 
Commerce 

Pink Up Mid-
Western 
Region 2018 

1,500 1,500 1,000 6 

Mudgee 
Chamber of 
Commerce 

Operational 
Expenditure – 
Secretariat 
Role 

30,000 30,000 4,000 9 

Gulgong Liquor 
Accord 

Nightrider 
Community 
Bus 

57,200 5,000 4,000 9 

 
Disclosure of Interest 
Nil. 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all application are provided as attachments to the report. 
 
McGrath Foundation (Auspiced on behalf of the local volunteer committee) 
 
The McGrath Foundation, started by Glenn and Jane McGrath back in 2005, with the aim to raise 
money towards placing a specialist McGrath Breast Care nurses in communities across Australia. 
 
For the second year in a row, Rylstone/Kandos communities will participate in the Pink Up Your 
Town to benefit the McGrath Foundation. This year Rylstone volunteer committee will be hosting a 
gala ball on the 13 October 2018.  
 
The volunteer committee have requested in-kind support to the total value of $850 which will cover; 
 
Rylstone Memorial Hall hire $480 
Table hire $100 
Chair hire $270 
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RECOMMENDATION        $850 
 
Link to Community Plan: 1.1.2 Work with key partners and the community to lobby for effective 
health services in our Region 
 
Link to Community Plan: 1.1.3 Support networks, programs and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups. 
 
Mudgee Lions Club (Auspiced on behalf of 200 Bales) – ‘Day in the Dirt’ 
 
200 Bales and Mudgee Lions Club have combined to host ‘Day in the Dirt’, a community event and 
music festival to be held at Mudgee Showground 25 November 2018. 
 
This family fun day aims to provide fundraising potential for the 200 Bales campaign, supporting 
local drought affected farmers. 
 
Mudgee Lions Club request Council’s support to the total value of $6,050, which will cover; 
Donation  $5,000 
Hire of Showground $1,050 
 
 

 
 
 
RECOMMENDATION        $5,000 
 
Link to Community Plan: 1.1.3 Support networks, programs and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups. 
 
 
Rotary Club of Mudgee Inc. and Rotary Club of Mudgee Sunrise Inc. – Mudgee Carols 
 
Mudgee showground Christmas carols is a joint project between both Rotary clubs of Mudgee. The 
event provides Mudgee families the opportunity to come together and celebrate Christmas carols 
in an alcohol-free family environment. 
 
Rotary clubs request Council’s support to the total value of $8,050, which will cover; 
Donation  $7,000 
Hire of Showground $1,050 
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This financial support will allow for, hire of equipment including stage, sound and screen 
equipment. 
 

 
 
 
RECOMMENDATION        $7,000  
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups. 
 
 
BreastScreen Greater Western 
 
BreastScreen will be offering screening in Mudgee from 15 October and request assistance to 
meet the costs of transporting the unit from Maitland to Mudgee/Rylstone/Mudgee. BreastScreen 
offers a free screening mammogram service to women over 40 years (specifically targeting women 
aged 50-74). The mobile unit travels across Western & Far West NSW, more than 50% of all 
regional & rural women receive their screens on the mobile van 
 
The cost for transportation of the mobile van is $2,409. 
 

 
 
NOT RECOMMENDED   
 
This project is not recommended for funding as BreastScreen is a program delivered under the 
NSW Government. It is the role of that government to provide sufficient funds to deliver that 
service. It is also noted that Council has previously and would continue to provide the showground 
space and power at no cost.     
 
Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community 
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Link to Community Plan: 1.1.2 Work with key partners and the community to lobby for effective 
health services in our Region 
 
Link to Community Plan: 1.1.3 Support networks, programs and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 
Link to Community Plan: 1.4.3 Provide equitable access to a range of places and spaces for all in 
the community 
 
Gulgong Show Society Inc. 
 
The Gulgong Show Society are hosting their annual agricultural show for 2018. This community 
event aims to attract 2,500 participants with a focus of competition and friendship.  
 
The Gulgong Show Society are requesting $3,000 in financial assistance for their 2019 annual 
show. 
 
 

 
 
RECOMMENDATION        $3,000 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups 
 
Link to Community Plan: 1.4.2 Support arts and cultural development across the Region 
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Kandos Rylstone Men’s Shed Inc. 
 
The Rylstone & Kandos Men’s Shed has 27 members which offer support to many community 
organisations. Some examples include Kandos/Rylstone Show, Rotary Christmas Events, 
Historical Society, Kandos High School and Kandos Charity Shop. 
 
The Men’s Shed request a rate reimbursement of $1,059. 
 

 
 
RECOMMENDATION        $1,059 
 
Link to Community Plan: 1.1.3 Support networks, programs and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups 
 
Gulgong High School 
 
Gulgong High School’s annual end of year presentation day is being hosted in December 2018. It 
is focused on acknowledging student achievements in both academic and sports. 
 
Gulgong High School request, $1,000 financial assistance, which will be awarded to the 2017 Dux, 
in recognition of their academic achievement. 
 
 

 
 
RECOMMENDATION        $250 
 
Link to Community Plan: 3.3.2 Build strong linkages with institutions providing education, training 
and employment pathways in the Region 
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Rotary Club of Rylstone - Kandos 
 
The Rotary Club of Rylstone – Kandos request funding for the annual Christmas Carnival 
celebrations. The event provides the entire community the opportunity to gather and celebrate 
Christmas, whilst also involving many other local organisations the opportunity to fund raise and 
promote themselves. It is anticipated to attract in excess of 500 residents.  
 
Rotary Club request $3,000 in financial assistance towards this event. 
 

 
 
 
RECOMMENDATION        $3,000 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups 
 
Mudgee Chamber of Commerce – Pink Up Mid Western Region 2018 
 
The Mid Western Region turns pink for the third year during Breast Cancer awareness month. The 
success of this event saw over 350 business, organisations and community groups involved in the 
campaign in 2017, with events hosted across our region. 
 
In addition to painting the town pink, a pink up golf day and pink up fishing competition at 
Windamere dam are also events expected throughout the month. 
 
The Chamber has requested assistance with covering the administrative burden experienced by 
organising such a complex campaign to the value of $1,500.  
 

 
 
 
RECOMMENDED        $1,000 
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Mudgee Chamber of Commerce 
 
The Chamber represents and supports the business community of Mudgee by providing timely 
business information, as well as providing a proactive voice with government and associated 
corporate agencies.  
 
The Chamber requested $30,000 in financial assistance to support the ongoing running expenses, 
including; but not limited to the costs of increased administration support, regular networking 
events and major functions. 
 

 
 
 
RECOMMENDATION        $4,000 
 
Link to Community Plan: 3.1.1 Support the attraction and retention of a diverse range of 
businesses and industries 
 
Link to Community Plan: 3.1.2 Encourage the development of a skilled and flexible workforce to 
satisfy local industry and business requirements 
 
Link to Community Plan: 3.2.1 Promote the Region as a great place to live, work, invest and visit 
 
 
Gulgong Liquor Accord 
 
The Gulgong Liquor Accord has operated the Nightrider community bus service since 2009. The 
bus started due to an increase in alcohol related DUI and accidents along with antisocial 
behaviour. Recently a licensed venue has withdrawn financial sponsorship, jeopardising the future 
viability of this service. 
 
Gulgong Liquor Accord request $5,000 in financial assistance to help sustain this community 
service. 
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RECOMMENDATION        $4,000 
 
Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community. 
 
Link to Community Plan: 1.1.4 Work with key partners and the community to reduce crime, anti-
social behaviour and improve community safety. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing busines improvement 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy. 
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be approved by a Council resolution. 
 
Financial implications 
Funding of $121,800 is provided in the Operational Plan for Financial Assistance. $32,660 has 
already been allocated for ongoing commitments, leaving a balance of $89,140. 
 
Should Council approve all the recommendations in this report totalling $29,159, a balance of 
$59,981 will remain. 
 
Associated Risks 
Not applicable 
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ALISON CAMERON 
GRADUATE ACCOUNTANT - GRANTS & 
CONTRIBUTIONS 
 

 

  

13 August 2018 
 
 
Attachments: 1. Community Grant Application - McGrath Foundation . (separately attached)   

2. Community Grant Application - 200 Bales 'Day in the Dirt'. (separately 
attached)   

3. Community Grant Application - Rotary Clubs of Mudgee. (separately 
attached)   

4. Community Grant Application - BreastScreen. (separately attached)   
5. Community Grant Application - Gulgong Show Society. (separately attached)   
6. Community Grant Application - Kandos Rylstone Men's Shed. (separately 

attached)   
7. Community Grant Application - Gulgong High School. (separately attached)   
8. Community Grant Application - Rotary Club of Rylstone Kandos. (separately 

attached)   
9. Community Grant Application - Chamber of Commerce 'Pink Up Mudgee'. 

(separately attached)   
10. Community Grant Application - Chamber of Commerce. (separately attached)   
11. Community Grant Application - Gulgong Liquor Accord. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
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9.7 Mudgee Region Tourism Inc. Contract Amendment Request 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, ECO800015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Mudgee Region 

Tourism Inc. Contract Amendment Request; 

2. decline the request for an increase to the annual contract amount; 

3. authorise a one-off additional sum of $50,000 to the Mudgee Region Tourism Inc. 
contract in 2018/19; and 

4. amend the 2018/19 Operational Plan to increase the Tourism Operations budget 
by $50,000 funded from unrestricted cash. 

 
 

Executive summary 
Council has received a request from Mudgee Region Tourism Inc. (MRTI) for additional financial 
support.  
 
The request is that the annual contract amount be increased from $396,000 to $450,000 (plus CPI) 
per year to the end of the contract term in June 2021. The request letter is attached to this report.  
  
Disclosure of Interest 
Nil. 
 
Detailed report 
The existing contract with MRTI covers the period 1 July 2017 to 30 June 2021 at the annual 
amount of $396,000 plus CPI. This was approved at the Ordinary Meeting of 21 June 2017 and 
amounted to a 3.4% increase on the previous year’s base amount.  
 
As background two additional payments have also been made over the previous contract term as 
follows: 
2016/17 - $50,000 To be used to match grant funding opportunities 
2017/18 - $75,000 Co-funding of the ‘Let’s Skip Town’ campaign 
 
The request from MRTI is for an unindexed increase of $54,000 per year for the remaining term of 
the contract. With the remaining term being three years this amounts to $162,000. It is 
recommended to decline this request due to the ongoing negative impact on Council’s operating 
expenses. It is also noted that with a conservative approach MRTI anticipate a $10,000 profit for 
2018/19.  
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The recommendation for this report is to approve a one-off payment of $50,000 in order to return 
MRTI to a projected positive retained earnings position at 30 June 2019. There are two reasons to 
justify this approach: 
 
1. Council has a higher than budgeted unrestricted cash level at 30 June 2018 from one off 

revenue gains. This is not expected to be an ongoing revenue increase which is why the 
recommendation is for one-off payment only. 
 

2. Consideration and recognition has been given to the successes listed as achieved over the 
past four years, the fact that the 2017/18 financial year expenses were unexpected and MRTI’s 
budget approach to rebuilding retained earnings.  

 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable  
 
Legislation 
Not applicable 
 
Financial implications 
Approval of the recommendation will result in an additional $50,000 excluding GST payable to 
MRTI over the 2018/19 financial year to be funded from unrestricted cash. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19   - - 

Future Years - - - 
 
Associated Risks 
Not applicable 
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NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

5 September 2018 
 
 
Attachments: 1. MRTI Contract Amendment Proposal Letter.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Grant acceptance Central Tablelands Environment and 
Waterways Alliance 

REPORT BY THE ENVIRONMENT OFFICER  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, ENV200031 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Environment Officer on the Grant acceptance Central 

Tablelands Environment and Waterways Alliance; 

2. accept grant funding for project titled ‘Cudgegong River Regeneration’ $19,832; 
and 

3. amend the Operational Plan 2018/19 to include an expenditure budget of $25,192 
funded $19,832 from grant income and $5,360 unrestricted cash. 

 
 

Executive summary 
Mid-Western Regional Council has been successful in receiving grant funding from the Central 
Tablelands Environment and Waterways Alliance for project titled ‘Cudgegong River 
Regeneration’.  
 
Acceptance of the grant terms and conditions is required for works to begin.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Mid-Western Regional Council has been successful in receiving grant funding from the Central 
Tablelands Environment and Waterways Alliance for project titled ‘Cudgegong River 
Regeneration’.  
 
The project focus is working with Landholders to clean up the remaining exotic vegetation from the 
banks of the Cudgegong River opposite Lawson Park and then revegetating with native riparian 
species. Additional planting works will also be undertaken along other sections of the river which 
are Council owned.  
 
In the last couple of months landholders opposite Lawson Creek have been removing declared 
weeds from the Cudgegong River banks. Although landholders are legislatively required to remove 
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weeds from their property it has resulted in community complaints regarding the aesthetics of the 
Park. Therefore Council’s Environmental Services Department applied for grant funding the assist 
the landholders to complete the weed removal and revegetate the area with native species.  

Project activities are 
• Plant 1000 tubestock and 40 mature trees of native riparian species between Lawson Park

and the confluence of Lawson Creek (along the Glen Willow Cycleway)
• Spread 6kg of native grass seed along the bare patches of bank opposite Lawson Park
• Remove remaining dead Willows and exotic vegetation from the banks using an excavator

or similar and place into piles for burning.
• Stem inject remaining live Willows within the river from canoes
• Spray noxious herbaceous weeds along banks
• Install signage in Lawson Park educating community about Willows, river regeneration and

history of the park
• Consult with the 2 landholders opposite Lawson Park

Acceptance of the grant terms and conditions is required for works to begin. 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Protect and improve catchments across the Region by supporting relevant agencies 

Strategic implications 
Council Strategies 
Not Applicable  

Council Policies 
Not Applicable 

Legislation 
Not Applicable 

Financial implications 
Project Expenditure Total $25,192 

Funding Sources 
Grant  Income 
Council cash contribution (Unrestricted cash) 

$19,832   
$  5,360 
$25,192 

Council and Land Owner in-kind contribution  - $14,885 project management

Therefore overall the total cost of the project including all in-kind contributions is $40,077. 
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Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19      - 

Future Years - - - 
 
Associated Risks 
 
 
 
 

CASSIE LINEY 
ENVIRONMENT OFFICER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

12 July 2018 
 
 
Attachments: 1. Funding agreement.    
 
 
APPROVED FOR SUBMISSION: 
 
PETER COTTERILL 
MANAGER ENVIRONMENTAL SERVICES 
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10.2 Stage 1 Ulan Wollar Road Realignment 
REPORT BY THE MANAGER WORKS  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, R4022001 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Stage 1 Ulan Wollar Road 

Realignment; 

2. accept funding of $5,511,000 from Peabody Energy for the construction of Stage 
1 of the Ulan Wollar Realignment Project; 

3. amend the 2018/19 Operational Plan to increase the budget for Stage 1 of the 
Ulan Wollar Realignment Project by $1,511,000 funded by Peabody Energy 
Contribution; and 

4. authorise the General Manager to negotiate final terms and sign all necessary 
contractual documentation to formally accept the funds from Peabody Energy. 

 
 

Executive summary 
Peabody Energy received State Government approval in April 2017 for the Wilpinjong Expansion 
Project. This also included approval to undertake a relocation of the Ulan Wollar Road to facilitate 
the mine expansion. 
 
Peabody Energy propose to engage Council to undertake construction of the first stage of works, a 
3.8km road realignment of the Ulan Wollar Road.  Council have provided a cost estimate for the 
works of $5,511,000 that has been accepted by Peabody Energy.  
 
It is recommended that Council accept the funding and undertake the works. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
In April 2017, Peabody Energy received approvals from the State Government for their Wilpinjong 
Expansion Project. The Project approvals included an approval to undertake relocation of public 
infrastructure including the Ulan Wollar Road to facilitate the mine expansion.  
 
In October 2017 Peabody Energy engaged Council to undertake a detailed design for the extent of 
the realignment project which includes 8km of road realignment and 1.9km of upgrade on the 
existing road alignment. The project is divided into 3 stages. Peabody Energy intend to engage 
Council to undertake the project construction works, commencing with Stage 1, 3.8km of 
realignment. 
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Council staff have provided Peabody Energy with a cost and program schedule for the proposed 
works.  The cost of the works is estimated at $5,511,000 which will be completed in an 8 month 
construction period from engagement.  
 
Council will enter into a contractual agreement with Peabody Energy for the project 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
This project will contribute to the improvement and upgrade of Council assets  
 
Council Policies 
This project is considered as private works, however the conditions within the Private Works Policy 
are not suitable for this size and nature of project.  It is proposed to enter into a contractual 
arrangement that specify project specific conditions including payment terms that are acceptable to 
both parties.  
 
Legislation 
Not Applicable 
 
Financial implications 
It is expected that the future maintenance costs will be comparable with existing maintenance 
estimates and therefore no change to the Operating Performance Ratio.  The Own Source 
Revenue Ratio will decrease due to the significant external funding and the Building and 
Infrastructure Renewal will increase due to the renewal of the asset.  It is assumed that the project 
will be completed within the 2018/19 financial year. 
 
In preparation for this work Council had already approved a preliminary budget of $4,000,000 for 
this project. Therefore the budget adjustment required is an increase of $1,511,000.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -     

Future Years - - - 
 
Associated Risks 
Staff will manage the construction project risks such as program and cost.   
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SALLY MULLINGER 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

5 September 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.3 Cudgegong (Holyoake) Footbridge Variations Claim 
Settlement 

REPORT BY THE MANAGER WORKS  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, COR400130 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Cudgegong (Holyoake) 

Footbridge Variations Claim Settlement; and 

2. amend the 2018/19 Operational Plan to include an additional budget of $20,000 
for the Cudgegong (Holyoake) Footbridge to be funded from unrestricted cash. 

 

Executive summary 
Fleetwood Urban Pty Ltd was engaged by Council under RFT 2016/14 to design and construct the 
Cudgegong (Holyoake) footbridge.  In June 2018 Fleetwood Urban served a Notice of Dispute with 
Council over a latent conditions variation claim valued at $80,000 in regard to this project. 
 
Council staff negotiated a settlement of this claim for $20,000 and in doing so avoided any further 
arbitration or litigation costs. 
 
Staff recommend that the settlement be made and the 2018/19 Operational Plan be amended to 
include an additional $20,000.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
In May 2017, Council engaged Fleetwood Urban under tender RFT 2016/14 to undertake the 
design and construction of the proposed footbridge over the Cudgegong River adjacent to the 
Holyoake Road Bridge.  In August 2017 Fleetwood Urban proposed a variation claim of $57,750 in 
regard to a perceived latent conditions claim regarding the fill in the existing embankment.  Council 
staff did not accept the claim as latent conditions were not evident (as these conditions could have 
been identified at time of tender). 
 
In the period between August 2017 and February 2018 several exchanges of correspondence 
between Council and Fleetwood Urban took place establishing the position of each party. The cost 
of the claim increased to $80,000 as the work had been completed and actual costs were 
calculated.   In February 2018 Council entered into negotiations to resolve the issues with an offer 
from Council of $15,000. This was rejected by Fleetwood Urban. The matter reached dispute 
status when a Notice of Dispute was issued to Council by Fleetwood Urban under the terms of the 
contract. 
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In July 2018, Council staff met with the Directors of Fleetwood Urban where a negotiated 
settlement of $20,000 was agreed.  This eliminated any further financial risks and the cost and time 
involved in going to arbitration or potential litigation.  
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal An active travel network within the region 
Strategy Develop and enhance walking and cycling networks accros the region 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable  
 
Financial implications 
It is recommended to fund the settlement from unrestricted cash. There is no impact on the key 
financial ratios.  
 
Associated Risks 
Council removed all further legal and financial risks in the settlement of this claim. 
 
 
 
 

SALLY MULLINGER 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

6 September 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 Access Committee 
REPORT BY THE DIRECTOR COMMUNITY  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, COS300015; A0060129 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Access Committee; 

2. merge the Mudgee & Gulgong Access Committee and the Rylstone & Kandos 
Access Committee together to become the Mid-Western Regional Council 
Access Committee; 

3. appoint Councillors ___________ and ___________ as representatives to the Mid-
Western Regional Council Access Committee;  

4. endorse the draft Terms of Reference for the Mid-Western Regional Council 
Access Committee; and 

5. appoint all current community members of the two Committees to be members 
of the Mid-Western Regional Council Access Committee. 

 

Executive summary 
Given the recent departure of a number of members of the Rylstone & Kandos Access Committee, 
it is no longer tenable to sustain this Committee as a stand-alone committee.  It is recommended, 
therefore, that it be merged with the Mudgee & Gulgong Access Committee in order to consistently 
achieve meeting quorum and to more efficiently deal with region-wide matters relating to access.   
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council currently facilitates two section 355 Committees for the provision of advice relating to 
physical access for all residents and visitors to the region, namely the Mudgee & Gulgong Access 
Committee and the Rylstone & Kandos Access Committee.   
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The Committees are currently comprised of the following members: 
 
Mudgee & Gulgong Access Committee Rylstone & Kandos Access Committee 
Councillor Representative: Councillor Karavas Councillor Representative: Councillor Martens 
Councillor Representative: Councillor Paine Alternate Representative: Councillor Paine 
Chair: Victoria Barrett Chair: Shirley Tunnicliff 
Rodger Barnes Claire Andu 
Renee Lamshed  
Les Leighton  
Mary Lovett  
Pamela Morris  
Stephen Waller  
 
The terms of reference for both committees state that quorum is achieved at meetings with 
participation by at least four members.  The Rylstone & Kandos Access Committee in particular 
has struggled with reaching quorum in recent years and efforts to recruit new members has proven 
unsuccessful.  It is Council staff recommendation, therefore, that the two committees be merged in 
order to consistently achieve quorum and to more efficiently deal with region-wide matters relating 
to access.   
 
Further, in order to ensure equality for all participating Committee members (and to ensure a more 
holistic understanding by members of region-wide access matters), it is recommended that the 
meeting be regularly rotated between Gulgong, Mudgee and Rylstone venues.   
 
A draft recommended Terms of Reference for the merged committee (to be known as the Mid-
Western Regional Council Access Committee) is attached to this report. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Disability Inclusion Action Plan supports collaboration between Council and its Access 
Committees, to provide advice to Council on operational and strategic issues affecting access for 
all residents of and visitors to the region. 
 
Legislation 
The Local Government Act (NSW) 1993 provides that Council may seek advice from others to 
assist in carrying out its functions.   
 
Financial implications 
Councillors may incur travel costs to attend these meetings, however, provision for this expense 
exists in Council’s budget.  
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Associated Risks 
Nil. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

5 September 2018 
 
 
Attachments: 1. DRAFT Terms of Reference for the Mid-Western Regional Council Access 

Committee.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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MID-WESTERN REGIONAL COUNCIL 
 

MID-WESTERN REGIONAL COUNCIL ACCESS COMMITTEE 
 

TERMS OF REFERENCE 
 
 
PREAMBLE 
 
Mid-Western Regional Council appreciates the advice, voluntary time, commitment, interest and 
dedication demonstrated by members of its advisory committees. Council will give serious 
consideration to recommendations stated in minutes of Advisory Committees. Such 
recommendations are considered in the context of Council’s management and strategic planning 
process. 
 
COUNCIL CONTACT 
 
The Manager Community Services is the Council contact officer for the Mid-Western Regional 
Council Access Committee. 
 
RESPONSIBILITIES 
 
The Mid-Western Regional Council Access Committee will:  
 
• Advise Council on operational issues affecting physical access for all residents and visitors, 

including those with disabilities, parents with prams and the frail aged and make 
recommendations to assist with quality outcomes and solutions within the framework of Council 
Policy and with reference to its Disability Inclusion Action Plan. 

 
• Specifically, make recommendations in relation to Development Applications for the built 

environment, which will be considered by relevant staff and such recommendations will be 
incorporated as advisory notes with council’s consent approvals. 

 
• Advise Council on strategic issues affecting physical access for all residents and visitors, 

including those with disabilities, parents with prams and the frail aged and make 
recommendations to assist with quality outcomes and solutions within the framework of Council 
Policy and with reference to its Disability Inclusion Action Plan. 

1.  
The Mid-Western Regional Council Access Committee is not a forum for discussing issues that 
could otherwise be dealt with by way of a simple Works Request to Council’s Customer Service 
Team. 
 
COMPOSITION OF MID-WESTERN REGIONAL COUNCIL ACCESS COMMITTEE 
 
The Mid-Western Regional Council Access Committee shall comprise up to ten (10) community 
members, representing a diverse range of mobility issues together with two (2) delegates of the 
Council. The General Manager or his delegate shall also attend in a non-voting capacity. 
 
MEETINGS 
 
Mid-Western Regional Council Access Committee meetings will be held monthly between February 
and December. The duration of the meeting will be up to 1 1/2 hours.  
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The meeting venue will be regularly rotated between Gulgong, Mudgee and Rylstone venues and 
may include site visits (as appropriate). 
 
QUORUM 
 
The quorum for the meeting of the Mid-Western Regional Council Access Committee shall be 
4 members. 
 
DELEGATIONS 
 
Nil.   
 
 
FINANCIAL ARRANGEMENTS 
 
Nil. 
 
SECRETARIAL SUPPORT 
 
The minutes of the Mid-Western Regional Council Access Committee meetings shall be recorded 
and distributed by secretarial resources provided from the Council. 
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Item 12: Reports from Committees 
 
 

12.1 Red Hill Committee Minutes 25 July 2018 
REPORT BY THE DIRECTOR COMMUNITY  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, P0860011 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Red Hill Committee Minutes 

25 July 2018; and 

2. note the minutes of the Red Hill Committee meeting held on 25 July 2018. 

 
 

Executive summary 
This report seeks to inform Council of the most recent meeting of the Red Hill Committee and the 
future of the operation of the Gulgong Gold Experience at Red Hill. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The major item on the agenda for the Red Hill was the operation of the Gulgong Gold Experience. 
As Council is aware, this is currently operated by Gulgong Holtermann Museum under a 
Memorandum of Understanding with Council. Gulgong Holtermann Museum have provided notice 
to Council that they do not intend to continue with this MOU. Council must now find another 
organisation to operate the facility under a similar MOU. 
 
Council has advertised for expressions of interest for another organisation to operate the Gulgong 
Gold Experience. It is anticipated that these Expressions of Interest will come to Council for a 
decision at the October meeting. 
 
There were a number of matters raised at the Committee meeting that would require a level of 
endorsement from Council in order to proceed. These have not been included in the 
recommendations. If Council is of a mind to provide a resolution on these matters for staff to enact, 
then it is suggested that any such resolutions be included in the motion. 
 
The Red Hill Committee carried a resolution that a business case for the Red Hill precinct be 
developed by Council. It is the view of staff that while this could be achieved, it would require 
resourcing. 
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The Red Hill Committee carried a resolution that the Master Plan be changed to provide for the 
public toilet facility to be developed at the lower level near the entry to the Red Hill School. It has 
been determined that this will be significantly more expensive. While there is a budget item for a 
public toilet at Red Hill, this is dependent on funding. Staff believe a better short to middle term 
solution is to utilise the exiting toilet facility at the Red Hill Cottage (as per the current Master Plan 
that was endorsed earlier this year).  
The Red Hill Committee endorsed the call from the Gulgong Holtermann Museum for an additional 
$60,000 in funding each year for the Gulgong Gold Experience and Red Hill. The current yearly 
budget is approximately $30,000 so this would bring it to $90,000 per annum. Staff do not support 
this recommendation as it is not in line with previous Council resolutions in relation to expenditure 
at Red Hill. It is, of course, entirely up to Council if they wish to increase operational and capital 
budgets at Red Hill. 
 

Community Plan implications 

Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Community Strategic Plan  
Red Hill Master Plan 
 
Council Policies 
Not Applicable.  
 
Legislation 
Not Applicable.  
 
Financial implications 
Further capital works at the Red Hill site will require budget. The Master Plan provides no timetable 
for the completion of works so any items to be completed will be subject to funding available by 
Council or other grant applications.   
 
Associated Risks 
Significant funds have been invested in the Red Hill site over the past few years. It may be 
appropriate for a more targeted and coordinated approach to tourism development be pursued by 
the Gulgong Chamber of Commerce and Mudgee Region Tourism Inc. to ensure that any further 
funds that are invested are focused on maximising the benefits for tourism for the town. The 
construction of more assets on the site will require further funds for ongoing maintenance and so it 
is important that Council consider the impact of further capital expenditure. 
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SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

30 August 2018 
 
 
Attachments: 1. Letter from Gulgong Holtermann Museum - Red Hill July 2018.   

2. Letter from Gulgong Holtermann Museum - Red Hill June 2018.   
3. Red Hill Committee Minutes - July 2018.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Mudgee Sports Council Meetings 31 July and 26 August 2018 
REPORT BY THE DIRECTOR COMMUNITY  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Mudgee Sports Council 

Meetings 31 July and 26 August 2018; and 

2. note the minutes for the Mudgee Sports Council meetings 31 July and 26 August, 
2018. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council meetings held on 31 July and 26 August, 2018. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters in Progress report 
together with updated financial details each month prior to their meetings. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Not Applicable.  
 
Legislation 
The Mudgee Sports Council is operating under Section 355 of the Local Government Act (1993), 
which allows it to exercise a function of Council.   
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Financial implications 
Not Applicable.  
 
Associated Risks 
Nil. 
 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

30 August 2018 
 
 
Attachments: 1. Sports Council meeting 31-07-2018.   

2. Sports Council meeting 26-08-2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

326 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 SEPTEMBER 2018 

REPORT 12.2 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 SEPTEMBER 2018 
REPORT 12.2 – ATTACHMENT 1 

 

327 
 

 

 



 

328 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 SEPTEMBER 2018 

REPORT 12.2 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 SEPTEMBER 2018 
REPORT 12.2 – ATTACHMENT 2 

 

329 
 

 

 



 

330 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 SEPTEMBER 2018 
REPORT 12.3 

 
 
 

 

12.3 Rylstone and Kandos Sports Council Meeting 1 August 2018 
REPORT BY THE DIRECTOR COMMUNITY  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, A0360030 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Rylstone and Kandos 

Sports Council Meeting 1 August 2018; 

2. note the minutes of the Rylstone and Kandos Sports Council meeting held on 1 
August 2018, and 

3. endorse the amended Terms of Reference for the Rylstone and Kandos Sports 
Council. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Rylstone and Kandos Sports Council meeting held on the 1 August, 2018 and for Council to 
endorse the amended Terms of Reference. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
A change to the Terms of Reference has been proposed to allow for a voting member of the Sports 
Council from the Kandos High School. As the school is a major user of the facility, this has been 
supported by the Sports Council and staff. 
 
The Sports Council also confirmed its support for the installation of a discus cage at the Waratah 
Park complex with the exact location to be confirmed with user groups. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable.  
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Council Policies 
Not Applicable.  
 
Legislation 
The Rylstone and Kandos Sports Council is operating under Section 355 of the Local Government 
Act (1993), which allows it to exercise a function of Council.  
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

3 September 2018 
 
 
Attachments: 1. Rylstone Sports Council minutes 10818.   

2. Terms of Reference Adopted - Rylstone Sports Council amended August 
2018.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Heritage Committee Meeting Minutes for July and September 
2018 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, DEV700020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Heritage Committee 

Meeting Minutes for July and September 2018; and 

2. note the minutes of the July and September 2018 Heritage Committee Meetings. 

 

Executive summary 
The purpose of this report is to advise Council of the considerations of the Heritage Committee 
meetings held on the 12 July and 4 September 2018. 

Disclosure of Interest 
Nil. 
 
Detailed report 
A copy of the minutes from the 12 July and 4 September 2018 Heritage Committee meetings are 
attached to this report.  
 
There were no recommendations from the Heritage Committee Meetings.   
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Conducting Heritage Committee Meetings is consistent with Council’s Heritage Strategy. 
 
Council Policies 
Not applicable. 
 
Legislation 
The Heritage Committee is operating under Section 355 of the Local Government Act 1993, which 
allows it to exercise a function of Council. 
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Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 September 2018 
 
 
Attachments: 1. July Heritage Committee Meeting Minutes.   

2. September Heritage Committee Meeting Minutes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.5 Mudgee Showground Management Committee Minutes 
REPORT BY THE MANAGER, PLANT AND FACILITIES  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, F0650007 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Plant and Facilities on the Mudgee 

Showground Management Committee Minutes; 

2. note the contents of the minutes of the Mudgee Showground Management 
Committee Meeting held on the 7 August 2018; and 

3. that a member of the RDA to be included in the Mudgee Showground 
Management Committee Meeting. 

 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Showground Management Committee ordinary quarterly meeting held 7 August 2018. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Showground Management Committee receives an updated works request and matters in 
progress report together with updated financial details quarterly. A copy of the matters in progress 
and minutes are attached for Council’s information.  
 
The Showground Management Committees motion to accept a member of the RDA to be included 
as a committee member at the next Mudgee Showground Management Committee Meeting.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Mudgee Showground Four Year Business Plan  
 
Council Policies 
Not Applicable  
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Legislation 
Section 355 Local Government Act (1993)  
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

ANDREW DRUMMOND 
MANAGER, PLANT AND FACILITIES 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

24 August 2018 
 
 
Attachments: 1. Mudgee Showground Management Committee Meeting Minutes - 07/08/18.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.6 Local Traffic Committee Meeting - 17 August 2018 
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 19 SEPTEMBER 2018 ORDINARY MEETING 
GOV400066, A0100009 
    
 

 
RECOMMENDATION 
 
That Council:  
 
 

1. Note the contents of the minutes of the previous Local Traffic Committee held on 20 
July 2018 be taken as read and confirmed. 
 

2. Council approve the event – “Mudgee Triathlon Race Season 2018/19, be classified as 
a Class 2 Event under the “Guide to Traffic and Transport Management for Special 
Events Version 3.4”and proceeds with the following conditions: 

 
a) Events are to be undertaken in accordance with the “Guidelines for 

Bicycle Road Races”; 
b) A Special Events Transport Management Plan (TMP), is to be prepared in 

accordance with the “Guide to Traffic and Transport Management for 
Special Events Version 3.4 and submitted to and approved by Council 
prior to the event; 

c) Events are to be undertaken in accordance with the requirements of the 
NSW Police Force with their approval documentation forwarded to 
Council for notation; 

d) Controlling noise as required by the Protection of the Environment 
Operations (Noise Control) Regulation 2000; 

e) Reimbursing Council for the cost of damage repairs; 
f) Complying with any of Council’s Law Enforcement Officers reasonable 

directives; 
g) Maintain areas in a clean and tidy condition. No obstructions are to be 

left on the roadways or footpaths; 
h) A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify 

‘or a ‘Design and Audit’ Certificate be included in the TMP; 
i) Any person directing traffic on a public road is required to possess an 

appropriate traffic controller’s certificate; 
j) Council must be provided with a current copy of a public liability 

insurance policy in the amount of at least $20 million. Such a policy is to 
note that Council, RMS and NSW Police Force is indemnified against any 
possible action as the result of the event; 

k) The event convener is to notify all affected businesses and residents 
adjacent to the proposed closure indicating the period during which their 
accesses will be affected. Such notification is to be in writing; 

l) Maintain a four-metre wide emergency vehicle lane; 
m) Advertise the proposed event in local newspapers with relevant 

information at least 2 weeks prior to the date; 
n) The organiser is to have a debrief with Council and Police with all traffic 

control documentation and controls tabled for review; and 
o) A copy of the TMP including the TCP is to be forwarded to the Traffic 

Operations Manager at the Regional RMS Office in Parkes for 
information. 
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3. Council approve the event – Rylstone Street Feast, 3 November 2018 – be classified 

as a Class 2 Event under the ‘Guide to Traffic and Transport Management’ for Special 
Events Version 3.4 and proceeds with the following conditions: 

 
a) A Special Events Transport Management Plan (TMP), is to be 

prepared in accordance with the Guide to Traffic and Transport 
Management for Special Events Version 3.4 and submitted to and 
approved by Council prior to the event; 

b) Events are to be undertaken in accordance with the requirements of 
the NSW Police Force with their approval. Documentation forwarded 
to Council for notation; 

c) Controlling noise as required by the Protection of The Environment 
Operations (Noise Control) Regulation 2000; 

d) Reimbursing Council for the cost of damage repairs; 
e) Complying with Council’s Law Enforcement Officer’s reasonable 

directives; 
f) Maintain areas in a clean and tidy condition. No obstructions are to 

be left on the roadways or footpaths; 
g) Any person directing traffic on a public road is required to possess 

an appropriate traffic controller’s certificate; 
h) The event convener is to notify all affected businesses and residents 

adjacent to the proposed closure indicating the period during which 
their accesses will be affected. Such notification is to be writing; 

i) Maintain a four-metre wide emergency vehicle lane; 
j) Advertise the proposed event in local newspapers with relevant 

information at least 2 weeks prior to the date; 
k) The organiser is to have a debrief with Council and Police with all 

traffic control documentation and controls tabled for review; 
l) The organiser is to notify NSW Fire and Rescue and the NSW 

Ambulance Service of the event; and  
m) Council must be provided with a current copy of a Public Liability 

Insurance policy in the amount of at least $20 million. Such a policy it 
to note Council, Roads and Maritime Services and NSW Policy Force 
as interested parties on the policy. 

 

Executive summary 
The purpose of this report is to advise Council and seek resolution on the recommendations of the 
Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Traffic Committee meeting was held on 17 August 2018, there were two event related 
matters discussed: 
 

• Mudgee Triathlon Race Season 2018/2019 
• Rylstone Street Feast – 3 November 2018 

 
The minutes and comments for the LTC meeting are attached.  
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Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications  
Council Strategies 
Facilitating the Local Traffic Committee is covered in Council’s Delivery Program, Strategy 4.1.1. 
Pedestrian Access Mobility Plan  
 
Council Policies 
Not Applicable 
 
Legislation 
Roads Act 1993 
Roads Transport Act 2013 
Road Rules 2014  
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

AMANDA  BUCKLEY 
ADMINISTRATION OFFICER, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

5 September 2018 
 
 
Attachments: 1. Local Traffic Committee Meeting - 17 August 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 

Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

2. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

3. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 General Manager's Performance Agreement 2017-2018 
The reason for dealing with this report confidentially is that it relates to personnel matters 
concerning particular individuals (other than Councillors) in accordance with Section 
10A(2)(a) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of an individual, namely the performance of the General 
Manager.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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