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MEETING NOTICE 

Ordinary Meeting 
12 DECEMBER 2018 

Open Day at 5.30PM 
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 21 November 2018 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 21 November 2018 be taken as read and 
confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached.  
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Solar Energy 
Options 

Res. 127/17 
Ordinary 
Meeting  
17/05/17 

That Council: 
 
2.   endorse the strategy of installing 

solar panels on appropriate 
Council buildings to reduce 
ongoing electricity costs and 
deliver this strategy for at least 
one further Council building 
during the 2017/18 financial year. 

To be reported to 
Council at a future 
meeting. 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

To be reported to 
Council at a future 
meeting. 

RFT 2017/21 
Glen Willow 
Footbridge - 
Provision of 
Handrail 
Trusses and 
Piers 

Res. 66/18 
Ordinary 
Meeting 
21/03/18 

That Council: 
 
1. investigate a more economical 

outcome and bring back a report 
when the cost of works are 
known. 

To be reported to 
Council at a future 
meeting. 

Rylstone Lawn 
Cemetery 

Res. 108/18 
Ordinary 
Meeting 
16/05/18   

4. That Council staff bring back a 
report on the costs and any grant 
opportunities, and that Council 
consider a lawn cemetery at 
Rylstone as part of a future 
budget initiative. 

To be reported to 
Council at a future 
meeting. 

Bus Access to 
Red Hill 

Res. 131/18 
Ordinary 
Meeting 
20/06/18 
 
 

That a report be brought back to 
Council on options for improving 
access for buses and coaches to the 
Red Hill Precinct. 

Res. 338/18 
Ordinary Meeting 
21/11/2018 
 
Defer consideration 
of the Red Hill Bus 
Access and Parking 
Options as Council 
is seeking funding 
from the Federal 
Government. 

Multi-use art 
facility - Kandos 

Res. 253/18 
Ordinary 
Meeting 
19/09/18 

That Council support in principle the 
concept of working with Cementa on 
the multi-use art facility proposal and 
purchase of 71 Angus Avenue, 
Kandos, dependent on relevant 
valuations and Council resolutions 
related to any expenditure. 

To be reported at a 
future Council 
Meeting. 
 

Resources on 
the Internal 
Audit Policy and 
Audit, Risk and 
Improvement 
Committee 

Res. 255/18 
Ordinary 
Meeting 
19/09/18 

That Council: 
 
5.        advertise for expressions of   
interest for independent Audit, Risk 
and Improvement Committee 
Members; and 

RECOMMENDED 
FOR COMPLETION 
 
Refer Res. 319/18 
Council Meeting 
21/11/2018 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Charter 6. receive a further report 
following the expressions of interest 
to consider any applications for 
independent members and to appoint 
the independent members. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 
Nil  
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Item 7: Office of the General Manager 
 
 

7.1 MRTI Quarterly Report: July to September 18 
REPORT BY THE GENERAL MANAGER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, F0770077 
    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRTI Quarterly Report: July 
to September 18. 
 

 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee 
Regional Tourism Inc. (MRTI) and Council, MRTI is required to report quarterly to Council on their 
performance. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The MRTI report for the first quarter of the 18/19 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit. This strategy recognises the important role that tourism plays in 
building a strong local economy. 
 
Council has a contract with MRTI for the supply of tourism services within the Mid-Western Local 
Government Area. The term of this contract is for 4 years ending on 30 June 2021. Under this 
contract, MRTI must provide quarterly reports to Council. 
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Council Policies 
Not applicable. 
 
Legislation 
Not applicable. 
Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRTI. 
There are no additional financial implications. 
 
Associated Risks 
This report is for information purposes only, as per Council’s contractual arrangement with MRTI. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

20 November 2018 
 
 
Attachments: 1. MRTI Quarterly Report: July to September 18.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 DA0046/2019 - Subdivision - Torrens Title - 1 into 16 Lots - 
20-24 Bell Street, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, DA0046/2019 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on the DA0046/2019 - Subdivision 

- Torrens Title - 1 into 16 Lots - 20-24 Bell Street, Mudgee; 

B. allow the applicant to defer the payment of developer contributions for 6 months 
in accordance with Council’s Section 94 Contributions Plan – 2005-2021 and 
Council’s Water and Sewer Development Servicing Plans; and  

C. approve DA0046/2019 - Subdivision - Torrens Title - 1 into 16 Lots - 20-24 Bell 
Street, Mudgee subject to the following conditions and Statement of Reasons: 

CONDITIONS 
 

PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions herein. Approved documentation may include any Planning or 
Engineering reports submitted with and in support of the application as detailed 
below. 
 
Title/Name Drawing No/ 

Document 
Ref 

Revision/Issue Dated Prepared by 

Proposed Lot 
Plan 

29701-CD02 B 15.08.18 Barnson 
 

Proposed 
Services Plan 

29701-CD03 B 15.08.18 
 

Barnson 
 

 
2. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Construction Certificate has been obtained and the 
appointment of a Principal Certifier. 
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GENERAL 
 
Amended Plan Requirements 
 
3. An amended plan of subdivision must be submitted to create a four (4) metre by four 

(4) metre corner cutoff/splay at the corner of Bell Street and Saleyards Lane for road 
widening purposes. 
 

4. Either of the following two (2) options may be adopted for stormwater management 
for the proposed subdivision (subject to approval of the stormwater drainage design 
by Council): 
 
a) Detention Basin - the plan of proposed subdivision must be amended to provide 

a sufficient area of land as a Drainage Reserve for construction of a stormwater 
detention basin to provide for stormwater quality improvements generally in 
accordance with the Water Sensitive Urban Design (WSUD) guidelines. 
 

b) Swales – the use of swales will require registration on titles of appropriately 
worded Encumbrances, Restrictions as to User or other instruments deemed 
necessary to ensure the ongoing maintenance and function of the infrastructure 
to prevent restriction of flows and potential inundation of adjacent land. 
Additional requirements may also include provision for, and ongoing 
maintenance of, open type wire mesh fencing on each boundary crossing the 
swale for the width of the swale. 

 
Other 
 
5. Notwithstanding approved plans, no structures or earthworks are permitted to 

encroach within any easements for the purposes of utility infrastructure as specified 
in Mid-Western Development Control Plan 2013. 
 

6. All road crossings for services and utilities are to cross perpendicular to the road 
alignment and must be installed prior to the commencement of construction of base 
course and kerb and channel. 
 

7. Dual sets of water services, sewer junctions, and stormwater connections are to be 
provided to each lot nominated as a dual occupancy lot within the subdivision.  

 
8. The developer is to ensure that any defects in the works that become apparent within 

the 24 months following the issue of a Subdivision Certificate, are remedied to 
Council’s satisfaction.  If these defects are not satisfactorily remedied, Council may 
use bond money to carry out rectification works. 
 
Any unspent bond money will be returned to the developer at the end of the 24 
month period, less the cost of any rectification works carried out by Council. 
 

9. Street trees of an approved species are to be provided at a rate of one tree per 
allotment. 
 

10. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) to ensure that at no time 
any ponding of stormwater occurs on the subject site or adjoining land as a result of 
this development. Design must also ensure that no diversion of runoff onto other 
adjacent properties occurs. 
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11. Costs associated with all development works including any necessary alteration, 
relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible to accurately locate all existing services 
before any development works commence to satisfy this condition.  

 
Stormwater 
 
12. The developer must provide for the design and construction of all stormwater 

drainage infrastructure to service the development. 
 

13. A fully detailed Stormwater Drainage Plan must be submitted to and approved by 
Council that provides for control and treatment of stormwater runoff generated by 
future development of the land. Recommended stormwater drainage design requires 
the use of an inter-allotment drainage system discharging into a detention basin 
situated in a drainage reserve prior to discharge by an approved method into the 
intermittent watercourse located on adjoining land. 
 

14. Drainage design must ensure that no stormwater runoff is permitted to discharge 
over adjoining properties. Discharge of runoff onto adjoining properties and any 
works associated with the control of stormwater discharge over any adjoining 
property must not occur without the consent of the owner of any affected property. 
 

15. Inter-allotment drainage is to be provided to remove stormwater from any lots that 
cannot discharge to the street in accordance with Aus Spec #1. 

 
Water and Sewer Services 

 
16. The applicant is to provide separate water and sewer reticulation services to each 

allotment within the subdivision. 
 

17. Council does not permit other bodies to insert new junctions into “live” Sewer and 
water mains.  Please contact Council’s Operations Water and Waste Department by 
calling 02 6378 2850 or by emailing council@midwestern.nsw.gov.au to obtain a 
quote for the connection of the new sewer extension and water service (Private 
Works Order). 
 

18. The developer is to extend and meet the full cost of water reticulation to service the 
development plus the cost of connecting to existing services.  All water supply work 
is required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act 
1993) and in accordance with the National Specification – Water Supply Code of 
Australia. 
 

19. The developer is to extend and meet the full cost of sewer reticulation to service the 
development plus the cost of connecting to existing services.  All sewerage work is 
required to be carried out in accordance with the requirements of Mid-Western 
Regional Council (as the Water Supply Authority under the Local Government Act 
1993) and in accordance with the National Specification – Sewerage Code of 
Australia. 
 

20. The developer is to provide a water service and meter for each lot in the subdivision. 
This can be achieved by making a payment to Council of $1,844 per lot to cover the 
cost of installing both the service and a 20mm meter on the water main. 

 
 Note:   Council does not permit other bodies to insert new connections into ‘live’ 

mailto:council@midwestern.nsw.gov.au
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water mains. 
 

21. In the case of any lots that will be serviced by a water main constructed by the 
developer, a full water service is not required and the developer can elect to pay for a 
meter assembly only at a cost of $390 for a 20 mm water meter. 
 

22. In the case of any lots that will be serviced by a sewer main constructed by the 
developer the sewer junctions required to service the proposed lots must be 
installed by the developer. 
  

Telecommunications and electricity supply 
 
23. Underground electricity, street lighting and telecommunications are to be supplied to 

the Subdivision in accordance with the relevant authority’s standards.  Each 
allotment is to be provided with a service point / connection to an underground 
electricity supply.  
 

PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE (CIVIL WORKS) 
 
The following conditions must be complied with prior to Council issuing a Construction 
Certificate for the civil works required for the proposed subdivision. 
 
24. A Construction Certificate is required for but not limited to the following civil works: 

 
a) Water and sewer main extensions;  
b) Stormwater drainage such as inter-allotment drainage, detention basins; 
c) Footpath; and  
d) Landscaping of public reserves. 

 
No works can commence prior to the issue of the Construction Certificate.  

 
 NOTE: Additional permits and approvals may also be required under other 

legislation, eg. Plumbing and Drainage Act 2011, and Plumbing and Drainage 
Regulation 2017 for water and sewer infrastructure works.   
 

25. Prior to the issue of a Construction Certificate a detailed engineering design, 
specifications, supporting documentation / reports and calculations, and schedules 
are to be submitted to and approved by Council. The engineering design is to 
comply with the technical and performance requirements of Council’s Development 
Control Plan and the Standards referenced within Appendix B and D of that 
document. Detailed documentation including, but not limited to the following 
matters, must be submitted with the detailed design. These documents include: 
 
a) Runoff calculations. 
 

26. A Drainage Report submitted in support of detailed drainage design must be 
prepared in accordance with the Institution of Engineers publication Australian 
Rainfall and Run-off to the Principal Certifying Authority for approval prior to the 
issue of a Construction Certificate. The report must demonstrate that stormwater 
runoff from the site is not increased beyond the existing undeveloped state up to 
and including a 20 year ARI event. All stormwater detention details including 
analysis shall be included with the drainage report. 
 

27. Prior to the issue of a Construction Certificate a Traffic Control Plan (TCP) completed 
by a “Certified Person” for implementation during works is to be submitted to Mid-
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Western Regional Council. All requirements of the Traffic Control Plan must be put in 
place and implemented prior to any work commencing.  

 
28. The detailed design plans submitted for the issue of a Construction Certificate must 

show all finished surface levels. Where it is proposed to import fill, the material shall 
be certified as free of hazardous materials and contamination by a suitably qualified 
geotechnical engineer. Fill placed in residential or commercial lots shall be 
compacted in accordance with AS3798-2007 Guidelines on Earthworks for 
Commercial and Residential Developments.  
 

29. The only waste derived fill material that may be received at the development site 
must be: 

 
a) Virgin excavated natural material, within the meaning of the Protection of the 

Environment Operations Act 1997; and 
b) Any other waste-derived material the subject of a resource recovery exemption 

under cl.91 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material. 

 
30. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as 
outlined in the latest edition of “Soils and Construction – Managing Urban 
Stormwater”.  Points to be considered include, but are not limited to: 
 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; and 
d) Maintenance of erosion and sediment control structures. 

 
31. Prior to the issue of a Construction Certificate for civil works, the developer is to 

nominate which lots within the proposed subdivision are likely to be developed for 
dual occupancy development in the future and provide written notice to Mid-Western 
Regional Council of the nominated dual occupancy lots.  
 

32. Prior to the issue of the Construction Certificate, Council is to be provided with the 
certified copies of the Electrical and Telecommunications distribution network 
design for the subdivision. 

 
 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
33. The development site is to be managed for the entirety of work in the following 

manner: 
 

a) Erosion and sediment controls are to be implemented to prevent sediment 
from leaving the site. The controls are to be maintained until the development 
is complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

34. Any necessary alterations to, or relocations of, public utility services to be carried 
out at no cost to Council and in accordance with the requirements of the relevant 
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authority including the provision of easements over existing and proposed public 
infrastructure. 
 

35. Prior to the commencement of any works within 40 metres of a prescribed waterway 
or creek (as defined in the Water Management Act 2000), the proponent shall obtain a 
Section 91 Activity Approval under the Water Management Act 2000 to carry out 
those works.   
 
Note: Please contact the NSW Office of Water for more information in relation to this 
matter. 
 

36. Prior to the commencement of subdivision works, the following actions are to be 
carried out: 
 
a) A site supervisor is to be nominated by the applicant; 
b) Council is to be provided with two (2) days notice of works commencing; and 
c) Council is to be notified in writing of any existing damage to Council’s 

infrastructure. 
 
 Note: Failure to comply with these conditions may result in damage to Council’s 

infrastructure. Any damage will be rectified at the applicant’s cost.   
 
37. A sign must be erected in a prominent position on any work site on which the 

erection or demolition of a building is carried out: 
 
a) stating that unauthorised entry to the work site is prohibited; 
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority 

for the work; and 
d)  The sign shall be removed when the erection or demolition of the building has 

been completed.  
 

38. Prior to the commencement of works on site, the applicant shall advise Council’s 
Operations Directorate, in writing, of any existing damage to Council property. 
 

39. If the work involved in the erection/demolition of the building: 
 

a) Is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

b) Building involves the enclosure of a public place. 
 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. Any such hoarding, fence or 
awning is to the removed when the work has been completed. 

 
40. Prior to the commencement of any works a copy of the Contractor’s public liability 

insurance cover for a minimum of $20,000,000 (twenty million dollars) is to be 
provided to Mid-Western Regional Council. Mid-Western Regional Council is to be 
indemnified against any works carried out by the contractor. 

 
DURING CONSTRUCTION 
 
41. The subdivision works are to be inspected by a Certifier (i.e. Council or a private 
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certifier) to monitor compliance with the consent and the relevant standards of 
construction, encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures; 
b) Water and sewer line installation prior to backfilling; 
c) Stormwater drainage pipe installation prior to backfilling; and 
d) Practical Completion. 

 
42. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. 
 

43. The applicants shall, at their own expense, engage a registered surveyor to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation should be supplied to NSW Land Registry 
Services. 
 

44. All works are to be constructed at the full cost of the developer, in a manner 
consistent with Aus-Spec #1 and Council’s standard drawings. 
 

45. All public footways, foot paving, kerbs, gutters and road pavement damaged during 
the works are to be restored to match existing conditions at the 
Developer’s/Demolisher’s expense. 
 

46. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 
 

47. Where it is proposed to import fill, the material shall be certified as free of hazardous 
materials and contamination and be classified as VENM or ENM under the guidelines 
of the NSW Environmental Protection Authority by a qualified Geotechnical 
Engineer. Fill placed in residential or commercial lots shall be compacted in 
accordance with AS3798-2007 Guidelines on Earthworks for Commercial and 
Residential Developments. 

 
48. Any necessary alterations to, or relocations of, public utility services to be carried 

out at no cost to council and in accordance with the requirements of the relevant 
authority including the provision of easements over existing and proposed public 
infrastructure. 
 

49. The developer is to grant Council unrestricted access to the site at all times to 
enable inspections to enable inspections or testing of the subdivision works. 
 

 
PRIOR TO ISSUE OF THE SUBDIVISION CERTIFICATE 
 
Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate is 
required before the linen plan of subdivision can be authorised for registration with NSW 
Land Registry Services. 
 
50. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with NSW Land 
Registry Services. 

 
Note: the fee to issue a Subdivision Certificate is set out in Council’s Fees and 
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Charges. 
 
51. The final inspection report shall be submitted to Council with the Subdivision 

Certificate application. 
 

52. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager (or their delegate). 
 

53. Prior to the issue of a Subdivision Certificate, a survey drawing is to be submitted to 
Council, demonstrating that all private water services, sewer services and water 
meters are located wholly within the lot that they serve. 

 
Where lots are nominated to be developed in the future for dual occupancy 
development, dual services for water, sewer and stormwater are to be provided for 
the nominated lots. 

 
54. Following completion of the subdivision works, work-as-executed plans (WAE) are to 

be provided to Council in the following formats: 
 
a) PDF; and 
b) Dwg format or “Autocad compatible”.  
 
All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 

 
55. The adjustment of existing services or installation of new services and metres, as 

required, in compliance with Australian Standard 3500: National Plumbing and 
Drainage Code.  All costs associated with this work shall be borne by the developer. 
 

56. The developer must provide Council and land purchasers with a site classification 
for each vacant lot within the subdivision.  The classification is to be carried out at a 
suitable building site on each lot and is to be carried out by a NATA registered 
laboratory using method (a) of Clause 2.2.3 of Australian Standard AS 2870 – 2011: 
Residential Slabs and Footings. Results are to be submitted to Council prior to issue 
of the Subdivision Certificate. 

 
57. The finished surface of all nature strips and verges must be graded to fall toward the 

kerb and channel and formed with a minimum 100 mm thick layer of clean topsoil 
free of stones and other impurities. Nature strips and verges are to be seeded or 
hydro-mulched with an approved grass prior to the issue of a Subdivision Certificate.  
 

Defects Liability Bond 
 

58. Prior to the release of the Subdivision Certificate, a defects liability bond of 5% of the 
construction costs for all civil engineering work (not carried out by Council), shall be 
lodged with Council. The defects liability bond will be held by Council for a period of 
24 months, to ensure that any defects that become apparent during that time are 
remedied by the developer. 
 

Developer Contributions 
 
59. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 
Development Contributions Plan 2005-2021, either of the following is to occur prior 
to the issue of a Subdivision Certificate: 
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a) A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable); or 
 

b) A Bank Guarantee for the contributions identified in the following schedule 
(subject to indexation, where applicable) is to be given to Council, on the 
following terms: 
 
(i) A Bank Guarantee is to be prepared to the value of contributions payable 

as agreed to by Council (this is to include indexation, where applicable). 
(ii) The Bank Guarantee is to be made in favour of Council. 
(iii) Council is to be the custodian of the original Bank Guarantee. 
(iv) The maximum time frame granted for deferment is six (6) months. Should 

the contribution not be paid by this time, Council will exercise its right 
under the agreement to call in the Bank Guarantee without notice. 

(v) Should the deferment overlap into the following financial year, then the 
contributions payable will be subject to indexation.  

 
Schedule of Section 94 Contributions 
16 additional lots (minus credit for existing) 
Mudgee (Catchment 2) Per Lot 15 Lots 
   
Public Amenity or Service   
Transport Management   
Traffic Management  $1,282.00  $19,230 
Open Space   
Local Open Space  $2,013.00  $30,195.00 
District Open Space  $2,732.00  $40,980.00 
Community Facilities   
Library Buildings  $263.00  $3,945.00 
Library Resources  $316.00  $4,740.00 
Drainage   
Drainage Works  $0.00    $0.00 
Administration   
Plan Administration  $614.00  $9,210.00 
Total  $7,220.00  $108,300.00 

 
Note: the contribution amount will be adjusted by the Consumer Price Index, if not 
paid in the same financial year the development consent was issued. 

 
Note: Council’s Section 94 Development Contributions Plan 2005-2021 is available 
for perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on 
Council’s website www.midwestern.nsw.gov.au under Council Documents/Strategies 
and Plans. 

 
Certificate of Compliance 
 
60. The developer shall obtain a Certificate of Compliance under the Water Management 

Act 2000, from Council. 
 

http://www.midwestern.nsw.gov.au/
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Note 1 – Refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance. 
 
 

Restrictions on Title 
 

61. Four metre wide easements, including associated Section 88B instruments, are to be 
created in favour of Council over any existing or newly constructed dual stormwater 
and sewerage reticulation components located within the subject property, or 
extended through adjoining private properties as a result of this subdivision. 
 
The stormwater and sewerage lines are to be located 1.5m from the property 
boundary and internal edge of the easement. Services are to be located 
approximately 1.0m apart within the centre of the easement.  
 

62. Three metre wide easements, including associated Section 88B instruments, are to 
be created in favour of Council over any existing or newly constructed water 
reticulation components located within the subject property, or extended through 
adjoining private properties as a result of this subdivision, where necessary. 

 
63. Where the stormwater drainage arrangements for the subdivision result in an on-site 

detention system within proposed Lot 16, as identified in the approved plans, a 
drainage reserve with an access handle to Saleyards Lane is to be created over the 
on-site detention basin. The terms of the easement or restriction are to provide 
Council with maintenance access to the drainage reserve. 
 

64. Where the stormwater drainage design involves a drainage swale, appropriately 
worded encumbrances, restriction as to user or other instruments are to provide for 
the ongoing maintenance and function of the infrastructure to prevent restriction of 
flows and potential inundation of adjacent land. Additional requirements may also 
include provision for, and ongoing maintenance of, open type wire mesh fencing on 
each boundary crossing of the swale for the width of the swale. 
 

65. Suitably worded restrictions, covenants or other similar instruments are to be 
provided for proposed Lots 15 and 16 (as required) identified on the approved plans, 
to ensure any future buildings on the land are constructed with a finished floor level 
(FFL) that is at least 0.5m above the 1 in 100 (i.e. 1% Annual Exceedance Probability 
flood event) flood level. 

 
Prior to the preparation of the covenant/restriction, the developer shall obtain written 
notification from Council of: 
 
a) the flood level and required FFL to be incorporated into the 

covenant/restriction; and 
b) the lots that are flood affected in the subdivision. 
 

66. Suitably worded restrictions, covenants or other similar instruments are to be 
provided for proposed Lots 15 and 16 identified on the approved plans, to ensure 
any fencing allows for the free passage of flood waters, within the 1 in 100 (i.e. 1% 
Annual Exceedance Probability) flood level. 

 
Prior to the preparation of the covenant/restriction, the developer shall obtain written 
notification from Council of: 
 
a) The flood level and required FFL to be incorporated into the 
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covenant/restriction; and 
b) The lots that are flood affected in the subdivision. 

 
Electricity and Telecommunication Certificates 
 
67. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

 
a) A certificate of acceptance from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply 
to the subdivision; 

b) Satisfactory evidence that arrangements have been made for the installation of 
fibre-ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premises that may be constructed on those lots. This will 
need to include confirmation in writing from the carrier that they are satisfied 
that the fibre ready facilities are fit for purpose; 

c) Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots; and 

d) All works required by the consent be completed in accordance with the 
consent.  

 
68. Underground electricity and telecommunications are to be supplied to the 

Subdivision in accordance with the relevant authority’s standards.  
 
STATEMENT OF REASONS  

 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
3. The proposed development satisfactorily addresses the issues raised in 

submissions received in response to public notification of the development, as 
follows: 

 
a) A condition requiring a corner truncation has been applied to assist in vehicles 

being able to see around the corner of the Saleyards Lane and Bell Street 
intersection. 

b) A condition has been applied requiring a Notice of Arrangement to be obtained 
from the electricity supplier.  

 
OTHER APPROVALS 

 
General Terms of Approval 

 
A copy of the NSW Natural Resources Access Regulator’s General Terms of Approval are 
attached.  
 
ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy “Tree Removal and Pruning – Public Places”. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 DECEMBER 2018  
REPORT 8.1 

 

39 
 
 
 

 

 
2 The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.   

 
3 Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 

1979 gives you the ability to seek a review of the determination. This request is made 
to Council and must be made within 6 months after the date on which you receive 
this notice. The request must be made in writing and lodged with the required fee; 
please contact Council’s Development Department for more information or advice. 

 
4 If you are dissatisfied with this decision Sections 8.7 and 8.10 of the Environmental 

Planning and Assessment Act 1979 gives you the right to appeal to the Land and 
Environment Court within 6 months after the date on which you receive this notice. 

 
5 To ascertain the date upon which the consent becomes effective, refer to Sections 

4.20 and 8.13 of the Environmental Planning and Assessment Act 1979. 
 
6 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the Environmental Planning and Assessment Act 1979. 
 

7 The attached General Terms of Approval issued by NSW’s Water Authority do not 
constitute an approval under the Water Management Act 2000. The development 
consent holder must apply to NSW’s Water Authority for a Controlled Activity 
approval after consent has been issued by Council and before the commencement of 
any work or activity.  

 
  A completed application form must be submitted to NSW’s Water Authority together 

with any required plans, documents, application fee, security deposit or bank 
guarantee (if required) and proof of Council’s Development Consent. Finalisation of 
an approval can take up to eight (8) weeks from the date the application and all 
required supporting documentation is received.  

 
  Application forms are available from the NSW’s Water Authority website at: 
  www.water.nsw.gov.au > Water Licensing > Approvals. 

 
8 This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
 

A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
 
Please be advised that as a precondition to the granting of a Compliance Certificate, 
either of the following is to occur: 
 
a) A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable); or 
 

b) A Bank Guarantee for the contributions is to be given to Council, on the following 
terms: 

 

http://www.water.nsw.gov.au/
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• The Bank Guarantee is to be prepared to the value of contributions 
payable as agreed to by Council (this is to include indexation where 
applicable). 

• The Bank Guarantee is to be made in favour of Council. 
• Council is to be the custodian of the original Bank Guarantee. 
• The maximum time frame granted for deferment is six (6) months. Should 

the contribution not be paid by this time, Council will exercise its right 
under the agreement to call in the Bank Guarantee without notice. 

• Should the deferment overlap into the following financial year, then the 
contributions payable will be subject to indexation.  

 
Schedule of Contributions 
Development Consent DA0046/2019 
Public 
Service 

No. of 
Equivalent 
Tenements 

(ET) 

Contribution 
Rate 

(Amount per 
ET) 

Contribution 
Levied 

Date until 
which 

contribution 
rate is 

applicable 
Water 15.0 $8,407 $126.105.00 30 June 2019 
Sewer 15.0 $3,838 $57,570.00 30 June 2019 
  TOTAL $183,675.00  

 
Note: Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Council’s Development Department 
regarding any adjustments. 
 
Note: Council’s Development Servicing Plan for Mid Western Regional Council Water 
Supply and Development Servicing Plan for Mid Western Regional Council Sewerage 
are available for perusal at Council’s Administration Centre at 86 Market Street, 
Mudgee or on Council’s website www.midwestern.nsw.gov.au under Council 
Documents/Strategies and Plans. 

 
 
 

Executive summary 
OWNER/S William James Bensley & Sally Elizabeth 

Bensley 
APPLICANT: Barnson Pty Ltd 
PROPERTY DESCRIPTION Lot 211 DP1070725 
PROPOSED DEVELOPMENT Subdivision – Torrens Title – 1 into 16 Lots 
ESTIMATED COST OF DEVELOPMENT: Not applicable 
REASON FOR REPORTING TO COUNCIL: Request to defer payment of developer 

contributions 
PUBLIC SUBMISSIONS: Two (2) 
 
Council is in receipt of a development application that seeks approval to subdivide 20-24 Bell 
Street, Mudgee (Lot 211 DP1070725) into 16 allotments. 
 
The proposed development will include the provision of sewer, water and stormwater lines within 
an easement adjacent to the north-eastern and north-western boundaries of the site.  
 

http://www.midwestern.nsw.gov.au/
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The application has been placed on public exhibition in accordance with Council policy. The 
exhibition period ended on 19 October 2018 and one (1) submission was received from a member 
of the public, and one (1) submission was received from Essential Energy.  
 
The applicant is seeking to defer payment of developer contributions for six (6) months from the 
date the Subdivision Certificate is released. The reason is to allow the funds to be used to provide 
the services to the development. A bank guarantee will be provided to ensure the developer 
contributions will be paid upon completion of the six (6) month period.  
 
As the proposal involves a variation to the timing of the payment of developer contributions, the 
application cannot be determined by delegated staff – Council is required to determine the 
application.  
 
The application is recommended for approval. 
 
Background 
The subject site is located at 20-24 Bell Street, Mudgee. The long street boundary of the site fronts 
Saleyards Lane and the short frontage adjoins Bell Street. An electricity sub-station is located on 
the opposite side of Saleyards Lane to the south of the site. A holiday park adjoins the north-
eastern boundary of the site. The north-western boundary of the site adjoins an intermittent creek. 
The site appears as a grazing paddock and there is no significant vegetation on the site. The site is 
relatively flat with a slight fall towards to the creek on the north-western boundary.  
 

 
Figure 1:   Subject site 
 
Council has received a development application for a 1 into 16 lot subdivision at 20-24 Bell Street, 
Mudgee. The site is zoned R1 General Residential and subdivision is permissible with the consent 
of Council.  
 
The subdivision will be connected to water, sewer and stormwater services. Sewer and stormwater 
lines will be located within an easement adjacent to the north-eastern and north-western 
boundaries. Stormwater is proposed to discharge into the intermittent creek adjacent to the north-



 

42 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 DECEMBER 2018 
REPORT 8.1 

 
 
 

 

western boundary of the site. Electricity and telecommunication services will be provided to each 
lot. 
 
Proposed Lot 16 is the only lot nominated to be developed for a dual occupancy development.  
The proposal does not involve a variation to the requirements prescribed within Mid-Western 
Regional Local Environmental Plan 2012 or Mid-Western Regional Development Control Plan 
2013. 
 
The application includes a request to allow the payment of developer contributions to be deferred 
for a period a six (6) months from the issue of the Subdivision Certificate. A bank guarantee will be 
provided to ensure payment is provided.  
 

 
Figure 2:    Proposed Site Plan 
 

Disclosure of Interest 
Nil 
 
Detailed report 
LEGISLATIVE REQUIREMENTS 
 
Environmental Planning and Assessment Act 1979 
 
Designated Development  
 
Not applicable. 
 
The proposed development is not identified as designated development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000. 
 
Integrated Development 
 
The proposed development triggers integrated development, in accordance with section 4.46 of the 
Environmental Planning and Assessment Act 1979, as follows: 

 
• A controlled activity approval in accordance with Section 91 of the Water Management Act 

2000. 
 
The proposed development involves works, being the provision of sewer and stormwater lines, 
within 40m of a watercourse.  
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In order to approve the development application, General Terms of Approval are required from 
DPI Water/ NSW Natural Resources Access Regulator. These General Terms of Approval 
have been received and are included as part of the recommendation.  

SECTION 4.15(1) – MATTERS FOR CONSIDERATION – GENERAL 
 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy No 55 – Remediation of Land 
 
A review of Council’s records and site inspection did not reveal any evidence of a potentially 
contaminating activity. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Infrastructure) 2007 

 
Not applicable. 
 
The proposed subdivision: 

• Is not located near a rail line or classified road; 
• Will not trigger the Traffic Generating Development threshold of 200 or more lots; and 
• Is not adjacent to any known electricity easements. 

 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
SEPP 44 applies to the proposal as Mudgee Shire Council is listed within Schedule 1 of the SEPP 
and the area of land associated with the proposal in the same ownership is greater than 1 hectare 
in size. However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
 
Not applicable. 
 
The proposed development does not comply with the exempt requirements for subdivision and 
requires development consent from Council.  
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of the MWRLRP 2012 have been assessed as being relevant and matters 
for consideration in the assessment of the Development Application. 
 
1.2  Aims of Plan 
 
The proposed development is not contrary to the relevant aims and objectives of the plan. 
 
1.4  Definitions 
 
The proposal is defined as a subdivision.  
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2.3  Zone objectives and Land Use Table 
 
The land is zoned R1 – General Residential pursuant to MWRLEP 2012. The proposed subdivision 
is permissible with the consent of Council in the zone and complies with the relevant objectives in 
that it: 
 

• Will provide for the housing needs of the community; 
• Will provide additional lots that will accommodate a variety of housing types and densities; 

and 
• May accommodate other land uses that provide facilities or services to meet the day to day 

needs of residents.  
2.6  Subdivision – consent requirements 
 
As the proposed development is for subdivision, it will require development consent. 
 
4.1  Minimum subdivision lot size 
 
The proposed subdivision meets the objectives of the clause as the proposal: 

• Will occur in a manner that promotes suitable land uses and development; 
• Will minimise any likely impact of the subdivision on the amenity of neighbouring properties; 
• Will provide lot sizes and dimensions that are able to accommodate development, 

consistent with relevant development controls; and 
• Will not have an inappropriate impact on the natural environment. 

 
The minimum lot size pursuant to mapping is 600m2. The proposed lots have areas ranging from 
731.41m2 to 1440.18m2. Accordingly, the proposal complies with the development standard.  
 
6.2  Flood planning 
 
Part of the subject site is identified as sitting within the Low Risk and Medium Risk level flood area. 
This flooding is associated with stormwater surcharge from the watercourse adjoining the north-
western boundary of the site. The Probable Maximum Flood (PMF) from Cudgegong River does 
not significantly affect the subject site. Accordingly, the development is to satisfy the provisions of 
clause 6.2(3) as discussed below and identified within the Statement of Environmental Effects 
prepared by the applicant: 
 
(a) The development is compatible with the flood hazard of the land.  

 
The proposal, being a residential subdivision, is identified as a compatible land use in 
accordance with the Urban or Non-Urban Floodplains Matrix contained within the Mid-Western 
Regional Development Control Plan 2013.  
 
Approximately half of proposed Lot 16 and a quarter of proposed Lot 15 are affected by the 
Medium Flood Risk Precinct (i.e. 1 in 100 flood level) mapping. There is ample area on each 
site that is above the 1 in 100 flood level on which to erect a dwelling. The flood impacts on 
future buildings may be addressed in detail in future development applications for those 
buildings.  
 
It is noted that the flood mapping for the site is over 10 years old. Since the mapping was 
created, a culvert has been installed within the watercourse in Saleyards Lane and a number of 
on-site detention systems have been installed in the upstream catchment. These works may 
have the effect of reducing the flood impacts on the subject land compared to the current 
version of the flood mapping.  
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(b) The development is not likely to significantly adversely affect flood behaviour resulting in 
detrimental increases in the potential flood affectation of other development or properties. 
 
The proposed subdivision does not involve any significant earthworks and will not lead to 
increases in the potential flood affectation of other properties. 
 

(c) The development incorporates appropriate measures to manage risk to life from flood. 
 
No measures are required for the proposed subdivision. This matter may be addressed in 
future development applications for buildings on the proposed lots. A condition is included in 
the recommendation requiring a restriction on title to be applied for any future buildings on the 
effected lots to have a floor level above the 1 in 100 flood level. 
 

(d) The development is not likely to significantly adversely affect the environment or cause 
avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of 
river banks or watercourses. 
 
No significant earthworks are included in the proposed subdivision. The proposed stormwater 
outlet will discharge into the watercourse adjacent to the north-western boundary of the site. 
NSW Natural Resources Access Regulator (formerly DPI Water) has provided General Terms 
of Approval for the works required within the watercourse. 
 

(e) The development is not likely to result in unsustainable social or economic costs to the 
community as a consequent of flooding. 
 
Future development of the lots may be designed to account for the flooding constraints on 
proposed Lots 15 and 16, in such a manner that there will be no unsustainable social or 
economic costs to the community as a consequence of flooding. 

 
6.3  Earthworks 
 
Not applicable – No significant earthworks are proposed as part of the proposed subdivision. 
 
6.4  Groundwater Vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
limited extent of excavation associated with the installation of water, sewerage and stormwater 
services, it is considered that the development would not cause groundwater contamination, 
adversely affect any groundwater dependent ecosystems, will not cumulatively impact potable 
water supply, and therefore no special measures, or conditions of consent would be considered 
necessary. 
 
6.8  Airspace Operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operations of the Mudgee Airport. 
In addition, future development of the proposed lots will not penetrate the Airport Obstacle 
Limitation Surface (OLS) as the clearance between the ground and OLS is at least 60m.  
 
6.9  Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development, as follows: 
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• The proposed development may connect to the reticulated water supply available within Bell 
Street and Saleyards Lane.   

• Fire hydrants are intermittently along the waterlines located in Saleyards Lane and Bell Street. 
The whole of each lot is located within 120m of at least one of the existing fire hydrants. In this 
regard, secondary hydrants will not be required within the proposed development.  

• The proposed development may be connected to existing electricity infrastructure servicing the 
site. Underground electricity is proposed. 

• The proposed development may connect to the existing sewer manhole located on the 
northern corner of the subject site. 

• Stormwater will be managed to ensure post-development flows do not exceed pre-
development flows. Stormwater is proposed to be directed to a swale drain located adjacent to 
the north-eastern boundary of the site. This stormwater will then discharge to the watercourse 
adjacent to the north-western boundary of the site. Stormwater drainage works will include 
installation of a stormwater line, concrete stormwater pits, concrete headwalls and a rip-rap 
energy dissipater. 

• Each lot has street frontage of sufficient width to accommodate a driveway crossover in future. 
 
Conditions are recommended to ensure sufficient details and the necessary follow-on approvals 
are obtained in relation to the above matters.  
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid Western Regional Development Control Plan 2013 (the DCP) 
 
5.2  Flooding 
 
Proposed Lots 15 and 16 will have a significant proportion of the lot area under the 1 in 100 flood 
level. Despite this, there is ample area remaining on each of these lots on which to erect a 
dwelling. In addition, it is recognised that the flood mapping for the site is over 10 years old and 
there is some speculation as to its accuracy, given works that have been undertaken within the 
catchment within the last ten (10) years. These works will likely reduce the proportion of proposed 
Lots 15 and 16 that will be flood affected. 
 
A condition is included in the recommendation to ensure a restriction on title is applied to proposed 
Lots 15 and 16, to ensure that the floor level of future buildings are erected above the 1 in 100 
flood level. 
 
5.3  Stormwater Management 
 
A Stormwater Concept Plan has been provided with the application. Stormwater is proposed to be 
directed to a grass swale adjacent to the north-eastern boundary of the property and discharged to 
the watercourse adjacent to the north-western boundary of the subject site – this may necessitate 
works within private lands, and the need to obtain landowners consent.  An alternate option for 
stormwater disposal is through the construction of an on-site detention system and weir.  
 
Either option could, depending on the final design, appropriately manage stormwater in 
accordance with the requirements of the DCP. Conditions have been imposed requiring further 
details of the stormwater system to be submitted to and approved by Council officers. The option of 
stormwater disposal will be approved as part of the Civil Construction Certificate, including 
appropriate encumbrances and the need for landowners consent – and determined by Council’s 
Development Engineer.  
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5.4  Environmental Controls 
 
An Aboriginal Heritage Information Management System (AHIMS) search indicated that there are 
no known Aboriginal sites in or in the near vicinity of the proposed development.  
 
The site is not identified as bush fire prone land.  
 
The watercourse adjoining the north-western boundary of the subject site has been identified in the 
application. There is no significant riparian vegetation adjoining the watercourse. The proposed 
works within the watercourse, including connection to the sewer manhole and stormwater 
discharge, have received General Terms of Approval from the Natural Resource Access Regulator 
(formerly DPI Water). 
 
No trees will be removed as part of the proposed development and no threatened species are 
known to occur on the site. 
 
The site is not known to be saline.  
 
8.1 Urban Subdivision 

 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  
Land zoned residential; village zones; rural residential lots up 
to 2 hectares Land is zoned Residential. 

Lot size  

Minimum lot size as determined by MWRC LEP 2012 
Complies. 
All lots are over the minimum 
600m2 lot size. 

All lots have street frontage 
Complies. 
All lots have frontage to 
Saleyards Lane or Bell Street. 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

Not applicable. 
Approximately 1 degree. All 
lots are greater than 600m2. 

All lots have 16m width at building line in residential and 
village zones 

Complies. 
Each lot has a frontage of at 
least 16m. 

Battle-axe handles in R1, R3 and RU5 Village have width of 
4m Not applicable. 

Battle-axe handles in R2 and R5 residential zones have width 
of 6m Not applicable. 

Lot Design  
For infill subdivision lot orientation maximises solar access and 
takes account of existing pattern of development 

Complies.  
Adequate solar access. 

For new release subdivision lot orientation maximises solar 
access by maximising north-south lots Complies. 

For new release subdivision east-west orientated lots have 
increased width and midpoint Not applicable. 

Lots generally rectangular in shape 

Complies. 
The development includes a 
majority of rectangular lots. 
The lots are all of sufficient 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
size to accommodate a 
substantial building envelope. 

Lots on southern side of road provide greater frontage width 
for better solar orientation of future dwelling Not applicable. 

Corner lots have sufficient area to allow dual occupancy and 
independent utility connection points 

Complies. 
Lot 16 has an area of 1440m2. 
Lot 1 has an area of 961m2. 

Street Layout and Design  

Traffic Impact Statement submitted for 5+ lots 

Complies. 
Condition to be applied 
requiring a Traffic Impact 
Statement, with any 
recommendations made to be 
put in place and implemented 
prior to any works beginning.  

Traffic Impact Statement submitted for all subdivisions where 
new road required 

Not applicable. 
No new roads proposed. 

Subdivision integrates with existing residential area Complies. 
New roads must provide “through road” connections to 
surrounding roads and road heads where they exist in the 
locality 

Not applicable. 

Where cul-de-sac treatment unavoidable, pedestrian linkages 
between streets provided Not applicable. 

Multiple cul-de-sacs and “no through roads” discouraged Not applicable. 

Maximum number of lots in cul-de-sac is 12 lots Not applicable. 

Subdivision >80 lots should not require backtracking Not applicable. 
Road Standards for New Development  

Urban Road Standards required 

Complies. 
Existing rollover kerb along 
Saleyards Lane and barrier 
kerb along Bell Street 
frontage. 
 

1 x 1.2m footpath, barrier kerbing 

Complies. 
Existing footpath along 
Saleyards Lane, on opposite 
side from site. 
 

Commercial and Industrial Subdivision roads: 22m road 
reserve, 13m carriageway, 2 x 4.5m nature strip, 1 x 1.2m 
footpath, barrier / rollover kerbing 

Not applicable. 

Cycle ways and footpaths  

Cycle ways and pedestrian networks included in new 
subdivisions 

Complies. 
Concrete footpaths will be 
provided in development, as 
appropriate.  

If subdivision site identified in Council cycle way plan or 
pedestrian strategy, subdivision needs to respond to strategy 

Complies. 
Pedestrian Access and 
Mobility Plan has been 
accounted for. 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 

New subdivisions provide direct, convenient and safe access 
to major facilities 

Complies. 
Existing access to Mudgee 
retained. 

Cul-de-sacs may be required to include 10m wide shared 
overland flow/pathway Not applicable. 

Developer to provide contribution to Council for installation of 
cycle ways and footpaths prior to release of subdivision 
certificate 

Complies. 
Developer to construct. 

Open Space  
Greenfield sites >20 lots ensure that lots are <400m from local 
park, playground or passive open space Not applicable. 

Where on-site detention basins double as open space, must 
include raised level area which incorporates playground or 
fitness equipment etc and shading landscaping 

Not applicable. 

Landscaping  
Landscape plan provided, detailing treatment of public domain Not applicable. 
Land dedicated as public reserve top soiled, levelled, turfed 
prior to release of subdivision certificate and maintained by 
developer for period of two years 

Not applicable. 

Street Trees  

Two (2) street trees provided per lot 

Yes. 
Condition for one street tree 
per lot to be provided as part 
of the proposed subdivision. 
Second street tree to be 
provided at a later date in 
association with the 
construction of dwellings. 
 

Developer provides levy to Council to provide these trees after 
80% of works carried out Not applicable. 

Utility Services  

Servicing plan submitted showing provision of underground 
electricity, sewer, water, drainage and telecommunications to 
the development 

Lots to be connected to 
reticulated water, sewer, 
electricity and 
telecommunications. 

Evidence of consultation with relevant authorities submitted 
with application 

Not applicable. 
Condition for Notice of 
Arrangement for electricity and 
telecommunications services, 
prior to the issue of a 
Subdivision Certificate.  

Dual utility services to be provided for lots nominated or Dual 
Occupancy 

Complies. 
Application nominates only Lot 
16 as being a Dual Occupancy 
site. Other lots within the 
subdivision lend themselves to 
Dual Occupancy development. 
Condition for dual services to 
be provided to nominated Dual 
Occupancy lots. 
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(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
 

(d) Regulations – 4.15(1)(a)(iv) 
 

Conditions prescribed by the Regulations are applied, where applicable. These conditions include 
requirements for compliance with the Building Code of Australia, signage for construction sites and 
excavation near property boundaries.  
 

(e) The likely impacts of development – 4.15(1)(b) 
 
Context and Setting & Site Design and Internal Design 
The proposal is appropriate with regards to the surrounding context and setting. 
 
Access, transport and traffic 
The proposed subdivision will have direct frontage to Saleyards Lane and Bell Street for access. 
Both roads are sealed and kerb and gutter is installed. The traffic generation from the proposed 
subdivision will not exceed the capacity of the local road network. 
 
Utilities 
The proposed subdivision is located in a built-up area and will have access to water, reticulated 
sewerage, electricity and stormwater infrastructure available to the site. Conditions of development 
consent will require the connection of each of the residential lots to any necessary utilities.  
 
Heritage 
The subject site is not effected by any items of European or Aboriginal heritage. 
 
Other land resources 
The approved development will not impact on other land resources. 
 
Water 
The proposal is not expected to create any water pollution issues, subject to a condition for 
sediment erosion controls during construction. 
 
Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, or contamination. The proposal will not result in significant soil erosion or degradation.  
 
Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
 
Flora and Fauna 
There is no significant vegetation on the site requiring removal. 
 
Waste 
Waste service available. 
 
Energy 
Electricity is to be connected to the proposed lots. The energy needs of the development is not 
expected to place significant demands on the local infrastructure capacity/operation.  
 
Noise and vibration. 
The proposal is not a use that will generate significant noise, except for a limited duration over the 
construction phase. 
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 Natural Hazards 
The site is not identified as being effected by geological/soil instability. The site is not bushfire 
prone.  
 
Part of proposed Lots 15 and 16 are affected by the 1 in 100 year flood level. Conditions are 
recommended requiring a restriction be placed on title of Lots 15 and 16 to ensure that the floor 
level of any building on these lots are above the 1 in 100 year flood level.  
 
Technological Hazards 
Not applicable. 
 
Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 
 
Economic and Social impact in the locality 
Generally positive. 
 
Construction 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative impacts 
The proposed development is not expected to contribute to cumulative impacts. 
 

(f)       The Suitability of the Site for the Development – 4.15(1)(c) 
 
Does the proposal fit in the locality? 
The proposed development fits into the residential context within which it sits. Utility services have 
the capacity to service the development.  
 
Are the site attributes conducive to development? 
Yes. The proposed development is designed to respond to the flood affectation on two of the 
proposed lots. No adjoining land uses will have an adverse impact on the proposed subdivision.  
 
 

(g)       Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public submissions 
 
The application was advertised and notified in accordance with the provisions of Mid Western 
Regional Development Control Plan 2012 - Section 1.12 Community Consultation. The submission 
period ended on 19 October 2018 and two (2) submissions were received. 
 
The issues raised in the submissions are summarised and addressed as follows: 
 
Sight Lines Around Street Intersection 
 
Comment:  The submission simply requested a clear view around the Bell Street and Saleyards 
Lane intersection. The proposed subdivision includes a corner truncation at the road reserve in the 
corner of this intersection. The impact of new dwellings on sightlines around this intersection may 
be addressed in future development applications for dwellings.  
 
General Comments from Essential Energy 
 
Comment:  The general comments from Essential Energy did not raise any specific issues in 
relation to the proposed development. A condition is included in the recommendations for 
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satisfactory arrangements to be made between the developer and Essential Energy for the 
proposed supply of electricity services to the proposed lots.  
 
 

(h)       The Public Interest – 4.15(1)(e) 
 
Federal, State and local government interests and community interests 
There are no matters that would be considered to be contrary to the public interest. 
 
Covenants and easements effecting the proposal 
Council has no record of easements or restrictions on the property title.  

CONSULTATIONS  
 
Natural Resources Access Regulator (formerly DPI Water) 
General Terms of Approval (GTA’s) were received from the Natural Resources Access Regulator 
on 17 October 2018. These GTA’s are incorporated into the recommendation.  
 
Development Engineer 
Council’s Development Engineer has provided conditions to address the detailed engineering 
matters. These conditions are incorporated in the recommendation.  
 

DEVELOPER CONTRIBUTIONS 
 
Section 7.11 (formerly s94) Contributions 

 
The proposed subdivision creates 16 new lots. The parent lot will carry a single ET credit for 
Section 94 contributions. Therefore, Section 7.11 contributions are payable for 15 lots/equivalent 
tenements (ETs). The subject site is located in Catchment 2. A condition will be applied requiring 
the payment of 15 ET’s of Section 7.11 contributions, prior to the issue of a Subdivision Certificate. 
 
Section 64 Contributions – Water and Sewer Headworks 
 
The subject site is located in Council’s water and sewer servicing areas. 
 
Water 
The existing lot, with an area of 1.36 ha, carries a 1.5 ET credit for a large residential lot.  
 
The proposed lots generate the following ET demands for the purposes of calculating s64 
contributions: 
 
Proposed Lot 
No 

Area (m2) S64 category Water ET’s  Sewer ET’s 

1 961.65 Medium lot 1 1 
2 1055.82 Medium lot 1 1 
3 731.41 Medium lot 1 1 
4 731.41 Medium lot 1 1 
5 731.41 Medium lot 1 1 
6 731.41 Medium lot 1 1 
7 1042.27 Medium lot 1 1 
8 731.41 Medium lot 1 1 
9 731.41 Medium lot 1 1 
10 731.41 Medium lot 1 1 
11 731.41 Medium lot 1 1 
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12 1042.27 Medium lot 1 1 
13 731.41 Medium lot 1 1 
14 731.41 Medium lot 1 1 
15 731.41 Medium lot 1 1 
16 1440.18 Large lot 1.5 1.05 
     
   16.5 ET’s total 16.05 ET’s total 
 
 Water contributions are to be calculated on the basis of the following: 
= (16.5 ET’s) – (1.5 ET credit) 
= 15 ET’s 
 
Sewer 
The existing lot carries a 1.05 ET credit. 
 
Sewer contribution are to be calculated on the basis of the following: 
= (16.05 ET’s) – (1.05 ET’s) 
= 15 ET’s 
 
Conditions are included in the recommendation to ensure the required contribution amounts are 
paid. 
 
Applicant’s request for Deferment of Payment of Contributions 
 
The application includes a request to defer the payment of Section 7.11 Contributions and Section 
64 Contributions for a period of six (6) months from the issue of the Subdivision Certificate, subject 
to the lodgement of a bank guarantee to cover the contribution amount. A copy of the request is 
attached.  
 
Section 1.10 of Council’s Section 9 Development Contributions Plan 2005-2021 allows Council to 
consider and accept a request to defer the payment of developer contributions, subject to 
lodgement of an appropriate bank guarantee. 
 
Section 5.3.2 of Development Servicing Plan for Mid-Western Regional Council Sewerage and 
Development Servicing Plan for Mid-Western Regional Council Water states that the following in 
relation to deferral of payment of developer contributions for water and sewer headworks: 
 

The deferral of payment of contributions is only permissible subject to formal resolution by 
Council prior to this occurring. Any request should provide detailed reasons and should 
agreement be granted deferral will be subject to the following requirements: 
 

• The applicant is to arrange for a Bank Guarantee to be prepared to the value of 
contributions payable as agreed to by Council (this is to include indexation where 
applicable); 

• The Bank Guarantee is to be made in favour of Council; 
• Council is to be the custodian of the original Bank Guarantee; and 
• The maximum timeframe granted for deferment is (6) months. Should the 

contributions not be paid by this time, Council will exercise its right under the 
agreement to call in the Bank Guarantee without notice. Should the deferment 
overlap into the following financial year, then the contribution(s) payable will be 
subject to indexation.  

 
Council does not permit the payment of contributions in instalments, rather opting for the 
preparation of a Bank Guarantee in lieu of payment of contributions.  
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The applicant has provided the following reasons for the request that relate to this particular 
subdivision. 
 

• Given the location of the site and the socio-economic profile of the area, the intent of the 
subdivision is to provide affordable housing blocks for the community and Mudgee Housing 
market. The requested deferment shall assist in rolling out the subdivision to provide 
affordable vacant blocks for future residential occupancies; 

• The upfront costs of works to provide initial infrastructure to the subdivision (lead in works) 
will impeded cash flow; 

• There would be no immediate draw on Council’s resources until the dwellings are being 
built and occupied; 

• A bank guarantee to the value of the payable Section 64 and 94 contributions shall be 
provided to ensure that the contributions will be paid upon completion of the six (6) month 
period; 

• The bank guarantee will formerly provide the surety to Council that the contributions will be 
paid and that there is no risk to Council accepting this, which ultimately provides a more 
realistic approach to the subdivision development.  

 
Council has allowed the deferral of the payment of developer contributions in the past for 
subdivision applications (eg. 77 Bellevue Road, Mudgee). It is recommended Council defer 
developer contributions, water and sewer headwork contributions for the proposed development, 
as allowed for under the DSP and Contributions Plan.  
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Not applicable.  
 
Council Policies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Water and Sewer Development Servicing Plans 
Development Contributions Plan 2005-2021 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
The applicant is seeking to delay the timing of the payment of Section 94 contributions and Section 
64 water and sewer headworks contributions for a maximum period of 6 months after the release 
of the Subdivision Certificate. The applicant has proposed the use of a bank guarantee in lieu of 
the payment. 
 
Council has the ability to consider these requests within the relevant Section 94 Contributions Plan 
and Development Servicing Plans (DSP). 
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The deferment in payment of contributions will result in reduced interest income for the Section 64 
and Section 94 funds for the 6 month period. 
 
There are positive economic benefits for the Region in encouraging new development activity. For 
example, a release of 16 lots with an average construction cost of $300,000, generates an 
additional $4,800,000 in construction output for the local economy. 
 
It is recommended that deferral of all Section 64 and Section 94 payments be applied for the above 
reasons for a maximum period of 6 months and covered by a bank guarantee.  
 
Associated Risks 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

22 November 2018 
 
 
Attachments: 1. Plans of Proposed Subdivision.   

2. Request to defer developer contributions.   
3. Copy of submissions.   
4. NRAR General Terms of Approval.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 DA0072/2019 - Detached dual occupancy and subdivision - 20 
Baskerville Drive, Mudgee 

REPORT BY THE TOWN PLANNER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, DA0072/2019 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on DA0072/2019 – detached dual 

occupancy and subdivision – 20 Baskerville Drive, Mudgee; 

B. approve DA0072/2019 – detached dual occupancy and subdivision – 20 
Baskerville Drive, Mudgee subject to the following conditions, and Statement of 
Reasons: 

APPROVED PLANS 
1. The development is to be carried out  in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions listed herein and/or any plan notations.  

 
Title / Name: Drawing No / 

Document Ref 
Revision / 
Issue: 

Date [dd.mm.yyyy]: Prepared by: 

Site & 
Landscaping 
Plan 

3396-A01 A May 2018 Giselle Denley Drafting 
Services 

Unit 1 – Floor 
Plan 

3396-A02 A May 2018 Giselle Denley Drafting 
Services 

Elevations – 
Unit 1 

3396-A03 A May 2018 Giselle Denley Drafting 
Services 

Unit 2 – Floor 
Plan 

3396-A04 A May 2018 Giselle Denley Drafting 
Services 

Elevations – 
Unit 2 

3396-A05 A May 2018 Giselle Denley Drafting 
Services 

Typical 
Section 

3396-A06 A May 2018 Giselle Denley Drafting 
Services 

Subdivision 
Plan 

3396-A07 A May 2018 Giselle Denley Drafting 
Services 

BASIX 
Certificate 

929941S - 20 September 2018 Rohrs Refrigeration 

BASIX 
Certificate 

929962S - 20 September 2018 Rohrs Refrigeration 

 
DUAL OCCUPANCY 
 
GENERAL CONDITIONS: 
 
2. A 1.8 metre high screen fence is to be provided to all side and rear boundaries prior to 

occupation of the development. All fencing forward of the building line cannot be 
‘Colorbond’.  All fencing is to be provided at full cost to the developer. 

 
3. A 1.8 metre high screen fence is to be provided between the private open space areas 

of the units, prior to occupation of the development. 
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4. No fences, structures or landscaping exceeding 1 metre in height are to be located 
within the triangle formed by a sight line 6 metres x 6 metres from the intersection of 
Baskerville Drive located on the south east corner of the site. 

 
5. Outdoor drying facilities and letterboxes are to be provided for each unit prior to 

occupation. 
 
6. Switchboards for gas, electricity, etc., must not be attached to the front or street 

facing elevations of the buildings. 
 

7. Private open space areas for both unit 1 and unit 2 are to be provided with a level 
surface to at least 50% of the open space area.  

 
8. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed to ensure that at no time any ponding of stormwater occurs on the 
subject site or adjoining land as a result of this development. Design must also 
ensure that no diversion of runoff onto other adjacent properties occurs. 
 

9. All stormwater runoff from roof and developed surfaces, including overflow from 
rainwater  tanks, is to be controlled in such a manner so as not to flow or 
discharge over adjacent properties. Stormwater is to be discharged to the street kerb 
and channel using an approved adaptor. 
 

10. Sealed access crossovers and driveways must be constructed from Baskerville Drive 
to provide access to each of the proposed new dwellings. Construction must be in 
accordance with the requirements of Council’s “Access to Properties” Policy with 
particular emphasis paid to control of stormwater runoff. 

 
 Note: Separate approval is required under the provisions of Section 138 of the Roads 

Act 1993 for works in the road reserve associated with the construction of driveways. 
 
PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE (BUILDING) 
The following conditions must be complied with prior to Council or an accredited Certifier 
issuing a Construction Certificate for the proposed building 
 
11. Prior to release of the Construction Certificate, approval pursuant to Section 68 of the 

Local Government Act 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Mid-Western Regional Council. 
 

12. Prior to the issue of a Construction Certificate the developer shall obtain a Certificate 
of Compliance under the Water Management Act 2000.  This will require: 

 
a) Payment of a contribution for water and sewerage headworks at the following 

rate: 
 

Section 64 Contributions 
    
Water Headworks    $ 4,203.50 
Sewer Headworks    $ 1,919.00  
      
Total Headworks    $ 6,122.50  

 
b) The adjustment of existing services or installation of new services and metres, 

as required, in compliance with Australian Standard 3500: National Plumbing 
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and Drainage Code.  All costs associated with this work shall be borne by the 
developer. 

 
 Note: Section 64 Developer Contributions are subject to Consumer Price Index 

increase at 1 July each year.  Please contact Council’s Development Department 
regarding any adjustments. 

 
PRIOR TO THE COMMENCEMENT OF WORKS (BUILDING) 
 
13. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
a) the appointment of a Principal Certifying Authority; and 
b) the date on which work will commence. 

 Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences. 

 
14. Prior to commencement of dwelling construction a detailed site plan must be 

submitted to and approved by Council demonstrating that all earthworks, filling, 
building, driveways or other works, are designed and constructed to ensure that at no 
time any ponding of stormwater occurs on the subject site or adjoining land as a 
result of this development. Design must also ensure that no diversion of runoff onto 
other adjacent properties occurs. 
 

15. Prior to the commencement of building work a detailed stormwater drainage design 
must be submitted to Council for approval. In addition to Basix requirements for 
storage and re-use of runoff, the stormwater drainage design should incorporate 
suitably sized detention storage to ensure that stormwater runoff from the site is not 
increased beyond the existing undeveloped state and must ensure that all stormwater 
runoff from roof and developed surfaces, including overflow from rainwater tanks, is 
controlled in such a manner so as not to flow or discharge over adjacent properties. 

 
16. The site shall be provided with a waste enclose (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages 
the separation and recycling of suitable materials.   

 NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
 CONTAINED ON-SITE 
 
17. A sign must be erected in a prominent position on any work site on which the erection 

or demolition of a building is carried out; 
a) stating that unauthorised entry to the work site is prohibited; and  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority 

for the work; and 
d) the sign shall be removed when the erection or demolition of the building has 

been completed.  
 
18. With the exception of work where there is in force an exemption under clause 187 and 

188 of the Environmental Planning and Assessment Act 1979 all building work that 
involves residential building work for which the Home Building Act requires there to 
be a contract of insurance in force in accordance with Part 6 of that Act, such a 
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contract of insurance is to be in force. 
 
19. Prior to the commencement of works on site, the applicant shall advise Council’s 

Operations Department, in writing, of any existing damage to Council property.  
 
20. The development site is to be managed for the entirety of work in the following 

manner: 
1. Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

2. Appropriate dust control measures; 
3. Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; 
4. Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
BUILDING CONSTRUCTION 

 
21. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning & Assessment Act 1979 and 
Regulations and all relevant Australian Standards. 

 
22. All plumbing and drainage work must be carried out by a licensed plumber and 

drainer and must comply with the Plumbing Code of Australia. 
 
23. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
• Monday to Saturday - 7.00am to 5.00pm 

 No construction work noise is permitted on Sundays or Public Holidays. 
 
24. All mandatory inspections required by the Environmental Planning & Assessment Act 

1979 and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 

 
25. Structural members subject to attack by subterranean termites shall be protected by 

one of the methods outlined in AS 3660.1 and a durable notice must be permanently 
fixed to the building in a prominent location, such as a meter box or the like, 
indicating: 

a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 
26. The requirements of BASIX Certificate number 929941S issued on 20 September 2018 

(unit 1) and BASIX Certificate number 929962S issued on 20 September 2018 (unit 2) 
must be installed and/or completed in accordance with the commitments contained in 
that certificates. Any alteration to those commitments will require the submission of 
an amended BASIX Certificate to the Council and/or the Principal Certifying Authority 
prior to the commencement of the alteration/s. 
 

27. All stormwater is to discharge to the street with the use of non-flexible kerb adaptors. 
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28. The strength of the concrete used for the reinforced concrete floor slab must be 
minimum 25Mpa. 

 
29. Fill must not direct stormwater onto adjoining properties and drainage pits for 

overland flow paths are to be provided. 
 

30. No fill is permitted within water or sewer easements. 
 

31. Any fill used must be clean fill and a geotechnical assessment issued for the fill to 
demonstrate compaction to the Australian Standard. 
 

32. Costs associated with all development works including any necessary alteration, 
relocation of services, public utility mains or installations must be met by the 
developer. The developer is responsible for accurately locating all existing services 
before any development works commence to satisfy this condition.  
 

33. Any damage which is caused to Council’s infrastructure as a result of the proposed 
development must be repaired immediately to Council’s satisfaction and at no cost to 
Council.  
 

CULTURAL HERITAGE 
 
34. In the event of any Aboriginal archaelogical material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable.  Work shall only recommence upon the authorisation of the OEH. 
 

PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
The following conditions are to be completed prior to occupation of the building and are 
provided to ensure that the development is consistent with the provisions of the Building 
Code of Australia and the relevant development consent. 

 
35. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be obtained 
from Mid-Western Regional Council.  
 

SUBDIVISION 
 
DEVELOPMENT CONTRIBUTIONS 
 
36. In accordance with the provisions of section 7.11(1)(b) of the Environmental Planning 

and Assessment Act 1979 and the Mid-Western Regional Council Section 94 
Development Contributions Plan, a contribution shall be paid to Council in 
accordance with this condition for the purpose of: 

 
MUDGEE CATCHMENT 2A 

(one additional lot) 
Transport Management 
Traffic Management 

 
$  1,282.00 

Open Space 
Local Open Space 
District Open Space 

 
$  2,013.00 
$  2,732.00 

Community Facilities 
Library Buildings 
Library Resources 

 
$     263.00 
$     316.00 
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Drainage 
Drainage Works 

 
$  5,508.00 

Administration 
Plan Administration 

 
$     614.00 

TOTAL $12,728.00 
 

37. Any unpaid contributions or charges nominated in the development consent will be 
indexed to CPI at the beginning of the new financial year. 
 

WATER AND SEWER 
 

38. Prior to the issue of a Subdivision Certificate the applicant is to provide separate 
water and sewer reticulation services to each allotment within the subdivision. 
 

39. The developer is to provide a water service and meter for each new lot in the 
subdivision. This can be achieved by making a payment to Council of $1,800 per lot to 
cover the cost of installing both the service and a 20mm meter on the water main 
(SUBJECT TO CPI INCREASE). 
 

40. The developer is to provide a sewer junction for each new lot in the subdivision.  This 
can be achieved by making a payment to Council of $1,665 per new junction to cover 
the cost of Council installing a junction in an existing main (SUBJECT TO CPI 
INCREASE). 
 

PRIOR TO THE ISSUE OF SUBDIVISION CERTIFICATE 
 

41. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate 
is required before the linen plan of subdivision can be registered with the Land Titles 
Office. 

 
 Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and 

Charges)    
 
42. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager.  
 

43. Following completion of the subdivision works, work-as-executed plans (WAE) are to 
be provided to Council in the following formats; 

• PDF 
• Dwg format or “Autocad compatible”  

 All work-as-executed plans shall bear the Consulting Engineer's or Consulting 
Surveyor's certification stating that all information shown on the plans is accurate. 
 

44. Prior to the issue of the Subdivision Certificate, an inspection report from the 
Principle Certifying Authority is to be provided indicating that both dwellings are at 
lock up stage. 
 

45. Prior to the issue of the Subdivision Certificate, Council is to be supplied with: 
 

a) A certificate of acceptance from the appropriate power authority indicating that 
satisfactory arrangements have been made for provision of reticulated 
electricity supply to each lot in the subdivision. 

b) Satisfactory evidence that arrangements have been made for the installation of 
fibre-ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premise that may be constructed on those lots.  This will 
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need to include confirmation in writing from the carrier that they are satisfied 
that the fibre ready facilities are fit for purpose. 

c) Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots. 

d) All contributions must be paid to Council and all works required by the consent 
be completed in accordance with the consent. 

 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed development generally complies with the requirements of the 

applicable environmental planning instruments and Mid-Western Regional 
Development Control Plan 2013. 

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 

3. Submissions received within the public notification period have been adequately 
addressed. 
 

 
 
 

Executive summary 
OWNER/S Pirie Homes Pty Limited 
APPLICANT: Pirie Homes Pty Limited 
PROPERTY DESCRIPTION 20 Baskerville Drive, Mudgee 

Lot 10 DP1207180 
PROPOSED DEVELOPMENT Detached dual occupancy and subdivision 
ESTIMATED COST OF DEVELOPMENT: $430,000 
REASON FOR REPORTING TO COUNCIL: Application was called up by a Councillor 

following circulation of memorandum 
PUBLIC SUBMISSIONS: Five (5) submissions have been received 
 
A Development Application seeking to construct a detached dual occupancy and to subdivide the 
land into two lots at 20 Baskerville Drive, Mudgee was received by Council on 21 September 2018. 
 
The proposed dwellings will each consist of three bedrooms, open plan family/meals/kitchen and a 
garage.  The dwellings will be brick veneer with a hipped roof and colorbond roofing.  It is also 
proposed to subdivide the existing lot (approximately 852 square metres in size) into two Torrens 
Title lots being 442m² and 410m² in size in accordance with the dual occupancy layout, found in 
Attachment 1. 
 
The land is located within a cul-de-sac which is currently being developed for new housing, it 
contains existing and newly established dwellings with some undeveloped lots located toward the 
end of the cul-de-sac.  The subject site is located at a turn in the road giving it two frontages to 
Baskerville Drive as shown in Figure 1.   
 
During the notification period the proposal received a total of five submissions.  For this reason, the 
application was circulated to all Councillors for a period of 3 days in accordance with staff 
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delegations.  During the circulation period, the application was called up to Council for 
determination. 
 
All five submissions oppose the development with the main issues raised relating to the 
development being inconsistent with the quiet cul-de-sac containing single dwelling homes.  It was 
also raised that the development is inconsistent with a single dwelling restriction affecting the site 
and concern that the proposal did not meet certain aspects of the Development Control Plan.  
These issues are addressed later in this report.  
 
The land is zoned R1 General Residential and the proposal for a detached dual occupancy is 
permissible with consent and complies with Council’s minimum lot size provisions for detached 
dual occupancy developments and subdivision. 
 
The proposal includes a small variation to the private open space requirement of Unit 1 prescribed 
by the Mid-Western Regional Development Control Plan 2013.  The variation is less than 10% of 
the standard and is supported by Council staff.  Other than this the proposal is consistent with the 
requirements of the Mid-Western Local Environment Plan 2012 and the objectives of the Mid-
Western Development Control Plan 2013. 
 
The application is recommended for approval subject to conditions. 
 

 
Figure 1: Location Plan (note the aerial image is not up to date) 
 
Disclosure of Interest 
Nil  
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Detailed report 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

S4.15 (1)(a) REQUIREMENTS OF REGULATIONS AND POLICIES 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which 
the Development Application relates? 

 
State Environmental Planning Policy No 55- Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificates and a condition of consent has been included 
ensuring that the commitments be met as listed in the certificate. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 have been 
assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as: 
 
dual occupancy (detached) means 2 detached dwellings on one lot of land, but does not include 
a secondary dwelling. 
 
Clause 2.3 Zone objectives and Land Use Table 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal being a dual 
occupancy (detached), being a type of Residential Accommodation is permissible with consent 
in the zone.  
 
** See Clause 4.1 B below, this allows a single development application for the subdivision of land 
and erection of a dual occupancy (detached) if the size of each lot is equal to or greater than 
400m².  
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
 
R1 General Residential 
 
•   To provide for the housing needs of the community. 

 
Comment: The proposal will contribute to the housing needs of the community. 

 
•   To provide for a variety of housing types and densities. 
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Comment: The proposal will contribute to the variety of housing types and densities within the R1 
zone. 

 
•   To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
 
Comment: The proposal is not expected to hinder other possible permissible land uses within the 
immediate area. 
 
Clause 1.9A Suspension of covenants, agreements and instruments 
 
The land is subject to a Section 88B Instrument under the Conveyancing Act 1919 including 
several easements and restrictions on the use of the land.   
 
Clause 1.9A contains provisions requiring that any agreement, covenant or similar instrument that 
restricts the carrying out of development in accordance with the Mid-Western Regional LEP or 
under the Environmental Planning and Assessment Act 1979 do not apply.  Meaning that in 
relation to the development application process, any restrictions that limits development which is 
permissible in the zone are suspended.  This does not however, stop the beneficiaries of the 
restriction taking their own legal action. 
 
It is noted that one of the restrictions burdening the land limits development of the lot to only erect 
a dwelling house suitable for the occupation of one family.  However, given the requirements of this 
clause and that a detached dual occupancy and subdivision are permissible with consent in the R1 
General Residential Zone, approval of the development application is not precluded by this 
Restriction, which must be set aside.  
 
Clause 2.6 Subdivision – consent requirements 

 
As the proposal involves subdivision this will also require development consent.   

  
Clause 2.7 Demolition requires development consent 

 
N/A – no demolition proposed. 
 
Clause 4.1 Minimum subdivision lot size 
 
The proposed lots have an area of 442.6m² and 410 m², and accordingly do not meet the minimum 
lot size (MLS) for the area, being 600m². 
 
The applicant proposes to utilise clause 4.1B (discussed below) which allows exceptions to 
minimum lot sizes in some circumstances. 
 
Clause 4.1B Exceptions to minimum lot sizes for certain residential development 
 
This clause applies as the land is zoned R1 General Residential. 
 
The proposal involves the erection of a dual occupancy (detached) and a subdivision that will result 
in a lot size of not less than 400m² for each dwelling. Accordingly, the proposal complies with this 
development standard and is therefore permitted. The application of the MLS requirements under 
clause 4.1 can be set aside.  
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Clause 4.3 Height of buildings 
 
The subject site is mapped for a maximum height limit of 8.5m above existing ground level. The 
development is proposed single storey and will not exceed 8.5m. 
 
Clause 4.6 Exceptions to development standards 
 
No development standards contained within the MWRLEP 2012 are proposed to be varied. 
 
Clause 5.3 Development near zone boundaries 
 
Not applicable. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisation. 
 
Additionally, as the proposal involves a concrete slab, a condition of consent has been included 
requiring the slab to be designed appropriately to minimise the impacts of salts in the ground on 
the building. 
 
Clause 6.2 Flood planning 
 
The subject site is not identified as being within the flood planning area in accordance with 
Council’s maps and the Floodplain Study and Management Plan. No further consideration is 
necessary. 
 
Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. The 
proposed development does not involve extensive earthworks and is not expected to result in any 
significant impact upon groundwater dependable ecosystems. 
 
Clause 6.5 Terrestrial biodiversity 
 
The proposal is not located in any area identified as ‘Moderate or High Biodiversity Sensitivity’.  
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Clause 6.7 Active street frontages 
 
Not applicable. The site is not located within the area mapped as ‘Active street frontage’. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal does not penetrate the Airport OLS.  
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
 
Clause 6.10 Visually sensitive land near Mudgee 
 
The land is not located within the area identified within the visually sensitive land map. 

(ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 

(iii) Any development control plans, 
 
Mid-Western Regional DCP 2013 
 
An assessment is made of the relevant chapters and sections of this DCP.  Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed  elsewhere in the report. 
 
Part 2 Fast Track Development Applications -  
Part 2.2 Dual Occupancy Development 
 
Consideration is given to the “Fast-track” criteria in the table below.  Where the application does 
not meet the fast track criteria then the application is assessed against Part 3 of the Development 
Control Plan relating to “Discretionary Development Standards”. 
 
CRITERIA COMMENT / COMPLIANCE 
MINIMUM LOT SIZE 
Detached  dual occupancy – minimum area 800m2 

 
Complies – lot is 852.6m2 

BUILDING SETBACKS 
R1 where lot size is less than 900m2   

 
Street: 
4.5m to building line or average of adjoining properties  
5.5m to the garage. 
 
 
Side/Rear 
900mm 
 
Secondary Frontage for corner lots 
0m for garages in laneways 2m to side boundary. 
 

 
Complies. 
 
Street 
Minimum front setback is 4.5m to both 
dwellings and 5.5m to the garages of 
both units. 
 
Side/Rear 
North is 5m and West is 1.96m. 
 
Secondary frontage 
Minimum setback to south boundary 
(Baskerville (secondary)) is 2m. 

BUILDING HEIGHT  
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Single storey (single storey dwelling is one that has 
only one storey as defined by the BCA) and the 
Finished Floor Level (FFL) is less than 1 metre above 
natural ground level. 

Complies – development is single 
storey with a FFL less than 1 metre 
above ground level. 

DESIGN  
Council will not consider mirror reversed or duplication 
of design for the two dwellings when fronting streets. 

Complies – the units do not represent a 
mirror image of each other. 
 

75% of internal living areas shall receive at least three 
hours effective sunlight between the hours of 9.00am 
and 3.00pm on 21 June (Winter solstice). 

Complies – the orientation and location 
of openings of the proposed 
development allows effective sunlight 
access to be achieved. 

For attached and detached dual occupancies, any 
separation between the two dwellings is to be a 
minimum of 3 metres apart. 

Complies – the dwellings will have a 
minimum separation of 3 metres. 

Compliment the appearance of the streetscape 
through the replication of scale, spacing, fenestration, 
articulation, roof forms, setbacks and landscaping of 
dwelling on adjoining and surrounding lots.  All dual 
occupancies must have direct street frontage; that is 
no dual occupancy can be developed in a battle-axe 
arrangement. 

Complies – the dwellings will be single 
storey with a hipped roof form, which is 
consistent with surrounding dwellings.  
The units have been appropriately 
designed to address both frontages to 
Baskerville Drive.  Proposed materials 
for the units consisting of brick and 
colorbond roofing is used throughout 
the street. Both dwellings will have 
direct street frontage with no battle-axe 
arrangements. 

No windowless facades at the street frontage(s). Complies - two windows are provided to 
the east elevation of both units and the 
south elevation of Unit 1 contains four 
windows. 

Street elevations are to include at least 5% of 
openings including windows, doors. 

Complies – windows and door openings 
on the east elevations of Unit 1 and 2 
and the south elevation of Unit 1 are in 
excess of 5%.  

The dwellings shall not be relocated or manufactured 
homes. 

Complies – the dwellings are not 
relocated or manufactured homes. 

Garages – the aggregate width of the garage door or 
carport shall not exceed 45% of the front elevation of 
each dwelling. 

Complies - Unit 1 is 32.4% and Unit 2 is 
43%. 
 

SLOPE & CUT AND FILL 
 

 

The slope of the development site cannot exceed 15 
degrees 
 

Complies. 

Cut is to be limited to 1,000mm. 
 

Complies – maximum cut is 300mm 

Fill is restricted to 600mm.  It must be clean fill and a 
geotechnical assessment issues for the fill to 
demonstrate compaction to the Australian Standard. 
 

Complies – maximum fill is 500mm.  
Appropriate condition will be imposed in 
relation to the fill to be placed on site. 

Any cut and/or fill must be provided with retaining 
walls, drainage and must be setback a minimum of 
300mm from any boundary. 
 

N/A 

Fill must not direct stormwater onto adjoining Complies – a standard condition will be 
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properties and drainage pits for overland flow paths 
are to be provided. 
 

included to ensure this. 

Cut and fill is not permitted within water or sewer 
easements. 

An easement is located on the east and 
north boundary of the site – a condition 
will be included to ensure this 
requirement is met. 

OPEN SPACE 
 

 

Private open space should be on the northern or 
eastern side of the dwelling with direct access to the 
main living areas.  Cannot be forward of the building 
line 
 

Complies – POS will be located on the 
north side of each unit and will have 
direct access from the open plan 
family/meals/kitchen area of each unit. 

Each dwelling shall have one principal private open 
space with a minimum area of 80 square metres and a 
minimum dimension of 5 metres (depth and width). 
 

Unit 1 – does not comply. Refer to 
further assessment against the 
discretionary development standards 
below. 
 
Unit 2 – complies, with an area of 87m² 

with a minimum dimension of 5m. 
 

Decks, balconies and alfresco areas at or near ground 
level may only be counted as principal private open 
space area where that have a direct northerly aspect 
and no more than 25% of the private open space 
requirement. 

 

Complies – alfresco areas have a 
northerly aspect and contribute 22.04% 
(Unit 1) and 13.37% (Unit 2) to POS. 

Council may consider private open space within the 
front setback. 

 

N/A 

At least 75% of each required private open space 
area, courtyard, balcony terrace or the like shall 
receive at least three hours effective sunlight between 
the hours of 9.00am and 3.00pm on 21 June (Winter 
solstice). 
 
Council may require submission of shadow diagrams 
to demonstrate compliance with the requirement 
above. 
 

Shadow diagrams have not been 
provided, however not required due to 
good orientation of the proposal. 

SITE COVERAGE 
Maximum site coverage of 35% 

Complies with the discretionary 
development standard of 50% for dual 
occupancies.  The development will 
have a site coverage of 45% 

PARKING  
Each dwelling to have two car parking spaces, at least 
one being a garage.  The second space may be 
provided in a stacked arrangement in front of the 
garage providing the space is contained wholly within 
the subject site. 
 

Complies – a garage and space for a 
car space in front of the garage in a 
stacked arrangement is provided to 
each unit. 

All parking and manoeuvring areas to be hardstand. 
 

Complies – concrete driveways are 
provided to both units. 

Driveways to be located 6m from an intersection. Complies – the driveway of Unit 1 will 
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be more than 6m from the intersection 
of Baskerville Drive.  

UTILITIES  
Buildings and structures are to be located clear of 
utility infrastructure (minimum 1m from light/power 
poles). 
 

Complies – standard condition included 
in the recommendation. 

No building can be located within an easement for the 
purposes of utility infrastructure. 
 

Complies – building footprint clear of 
easements. 

Structures are to be located 1500mm from the centre 
line of the water / sewer main. 
 

Complies. 

Details of water supply and sewer reticulation are to 
be provided.  If the development is within 500 m of the 
reticulated water and sewer network it must connect to 
that reticulated network. 
 

Complies – site is serviced by water & 
sewer services 

Stormwater shall be designed to flow to a gravity 
system.  Alternatives are not acceptable. 
 

Complies 

No building over flow paths, no increase in flows. Complies 
FENCING  
All dual occupancy development are required to 
provide a 1.8m high fence on the boundary of the 
development site and between private open space 
areas of individual units (all residential zones 
excluding R5 zone).  All fencing is to be provided at 
full cost to the developer.  All fencing which is in front 
of the building line shall be constructed of timber 
and/or masonry materials. 

Complies – standard conditions to be 
included. 

Dividing fences is not to adversely affect the flow of 
surface water or create flooding problems to adjoining 
properties. 
 

Complies – standard condition to be 
included. 

For corner allotments no fences, structure or 
landscaping exceeding 1 meter in height are to be 
located within the triangle formed by a sight line 12 
metres x 6 metres from the intersection of the two 
street boundary lines. 

Complies – standard condition to be 
included. 

  
Private Open Space – The proposed area of the private open space (POS) for Unit 1 at 75m2 is 
below the deemed to satisfy requirement of 80m2 (6% shortfall).   In addition, a small part of the 
POS does not meet the minimum dimension requirement of 5.0m being 4.61m (7.8% shortfall).  
This is shown below in Figure 2.   
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Figure 2: Private Open Space – Unit 1 
 
Part of the POS comprises a covered alfresco area.  The alfresco area is 16.53m² which is 22% of 
the total POS area and is less than the maximum of 25% allowable under the DCP. 
 
Overall, the POS represents a usable private open space area with adequate solar access and 
good flat useable land with direct access from the living areas.  In addition to this, when deciding 
whether the variation is appropriate the overall design of the development and constraints of the 
site should also be considered.  In this case the site is constrained by a curved south boundary to 
Baskerville Drive, had it been straight, the requirements of the POS would have been able to be 
met while also meeting the required 2 metre setback.  In addition, the following design aspects 
have been included which have impacted on the POS area, including: 
 
• Provision of articulation to the south Baskerville Drive frontage to improve the presentation of 

Unit 1 to the secondary Baskerville Drive frontage; and  
• Provision of a short wall on the western wall of Unit 1 to provide some protection from the 

western sun in the area where the minimum dimension is reduced to 4.61m. 
 
Overall, the proposed variations are negligible and minor in nature and given the benefits gained 
as a result, the variation to the POS is considered acceptable. 
 
5.3 Stormwater Management 

 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. 
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5.4 Environmental Controls 
 

All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 

 
Part 7.1 Urban Subdivision 

 
           Part 7.1 Urban 

Subdivision 
Requirement   Compliance/Comment 

Applies to land zoned residential 
village zones 
rural residential lots up to 2 hectares 
 

Land is zoned R1 General 
Residential 

Lot Size 
 

Minimum lot size as determined by 
MWRC LEP 2012 
 
 
All lots have street frontage. 
 
 
Lots increase in size relative to slope 
as follows: 
 
0-10 degrees: 600m2 
10-15 degrees: 700m2 
15-20 degrees: 800m2 
>20: subdivision prohibited 
 
All lots have 16m width at building line 
in residential and village zones. 
 
 
 
Battle-axe handles in R1, R3 & RU5 
Village have width of 4m. 
 
Battle-axe handles in R2 & R5 
residential zones have width of 6m 

Complies with Clause 4.1B – 
each lot is greater than 
400m² in size. 
 
All lots have frontage to 
Baskerville Drive. 
 
N/A – the land is relatively 
flat and meets the lot size 
requirements of Clause 4.1B 
of the MWLEP. 
 
 
 
 
Complies – Lot 101 will have 
a minimum width of 16.44m 
and Lot 102 will have a 
minimum width of 17.86m. 
 
N/A   
 
 
N/A 

Lot Design For infill subdivision lot orientation 
maximises solar access and takes 
account of existing pattern of 
development. 
 
For new release subdivision lot 
orientation maximises solar access by 
maximising north-south lots. 
 
For new release subdivision east-west 
orientated lots have increased width 
and midpoint. 
 
Lots generally rectangular in shape. 
 
 
 

Yes achieves adequate solar 
access 
 
 
 
N/A  
 
 
 
N/A  
 
 
 
Complies – both lots will be 
generally rectangular in 
shape.  
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           Part 7.1 Urban 
Subdivision 

Requirement   Compliance/Comment 

Lots on southern side of road provide 
greater frontage width for better solar 
orientation of future dwelling. 
 
Corner lots have sufficient area to 
allow dual occupancy and 
independent utility connection points. 

N/A  
 
 
 
N/A  
 
 

Street Layout & 
Design 

 Not Applicable – no new 
streets proposed / required. 
 

 Road Standards 
for New 

Development. 

 Not Applicable – no new 
streets or road upgrades 
proposed / required. 

 Cycle ways and 
footpaths 

 Not Applicable – no new 
cycleway or footpaths 
proposed / required. 

Open Space Subdivision of  
Greenfield sites where more than 20 
lots are proposed shall ensure that all 
lots are within 400m of a local park, 
playground or passive open space. 
 

N/A 

Landscaping Landscape plan provided detailing 
treatment of public domain. 
 
Land dedicated as public reserve top 
soiled, levelled, turfed prior to release 
of subdivision certificate and 
maintained by developer for period of 
two years. 

N/A  
 

 
N/A 

Street Trees  2 street trees provided per lot.  
 
Developer provides levy to council to 
provide these trees after 80% of 
works carried out.  

N/A (addressed during 
previous subdivision). 

Utility Services Servicing plan submitted showing 
provision of underground electricity, 
sewer, water, drainage and 
telecommunications to the 
development. 
 
Evidence of consultation with relevant 
authorities submitted with application. 

A condition will be included 
to ensure the lots are 
connected to reticulated 
water, sewer, electricity and 
telecommunications. 
 
N/A (Small subdivision)  

Drainage As per Section 5.3 Stormwater & 
Drainage. 
 

Detailed stormwater plan to 
be lodged at CC stage. 
Concept plan adequate.  

 
Developer Contributions 
 
Section 64 Contributions 
 
Section 64 Contributions to be charged as follows: 
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Water -  
Creation of Residential allotment (small) <650sqm 0.75ET x 2 = 1.5ET – 1 ET Credit Residential 
allotment (medium 650sqm – 1,200sqm) = 0.5ET 
 
Sewer-  
Creation of Residential allotment (small) <650sqm 0.75ET x 2 = 1.5ET – 1 ET Credit Residential 
allotment (medium 650sqm – 1,200sqm) = 0.5ET 
 
Section 64 Contributions 
 ET/Unit Current Rate TOTAL 
Water Headworks 0.5 $8,407.00  $ 4,203.50 
Sewer Headworks 0.5 $3,838.00  $ 1,919.00  
      
Total Headworks    $ 6,122.50  
 
Section 7.11 Contributions (Previously Section 94) 
 
Pursuant to Council’s Section 94 Development Contributions Plan 2005 – 2021, the site is located 
within Catchment 2A, and with the provision of one additional lot the following contributions are 
payable to Council: 
 

MUDGEE CATCHMENT 2A 
(one additional lot) 

Transport Management 
Traffic Management 

 
$  1,282.00 

Open Space 
Local Open Space 
District Open Space 

 
$  2,013.00 
$  2,732.00 

Community Facilities 
Library Buildings 
Library Resources 

 
$     263.00 
$     316.00 

Drainage 
Drainage Works 

 
$  5,508.00 

Administration 
Plan Administration 

 
$     614.00 

TOTAL $12,728.00 
 

S4.15(1)(a)Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 
No planning agreement applicable. 
 
(d)       Regulations – 4.15(1)(a)(iv) 
 
Environmental Planning & Assessment Regulation 2000 
 
Clause 92 – Additional matters that consent authority must consider 
 
The proposal does not involve any demolition of a building. Accordingly, no further consideration is 
necessary. 
 
Clause 93 – Fire safety and other considerations 
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The proposal does not involve a change of use that is not altering or extending a part of a building. 
Accordingly, no further consideration is necessary. 
 
Clause 94 – Consent authority may require buildings to be upgraded 
 
The proposal does not involve works as specified in 94(1) and therefore no further consideration is 
necessary.  
 
Clause 94A – Fire safety and other considerations applying to erection of temporary structures 
 
The proposal does not involve a temporary structure. Accordingly, no further consideration is 
necessary. 
 
2.    LIKELY IMPACTS OF THE DEVELOPMENT, INCLUDING ENVIRONMENTAL 

IMPACTS ON BOTH THE NATURAL AND BUILT ENVIRONMENTS, AND 
SOCIAL AND ECONOMIC IMPACTS IN THE LOCALITY – 4.15(1)(b) 

 
(a) Context and Setting 
 
The proposal is appropriate with regards to the surrounding context and setting.   
 
(b) Access, transport and traffic 
 
Suitable access and car parking will be made available to the development as discussed 
throughout the report.  In accordance with the RTA Guide to Traffic Generating Developments, 
dwelling houses generate an average of 9 vehicle trips per day which is considered reasonable in 
a relatively low traffic area.   
  
(c) Public domain 
 
No significant impact upon the public domain is expected. 
 
(d) Utilities 
 
All relevant utilities are available or can be made readily available to the site. 
 
(e) Heritage 
 
N/A 
 
(f) Other land resources 
 
The proposal is not expected to impact upon other land resources as discussed throughout this 
report. 
 
(g) Water 
 
No significant impact expected. 
 
(h) Soils 
 
No significant impact expected.   
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(i) Air and Microclimate 
 
No significant impact expected. 
 
(j)  Flora & fauna 
 
No significant impact expected. 
 
(k) Waste 
 
Waste service available. 
 
(l)  Energy 
 
Electricity to be connected to the development. 
 
(m) Noise & vibration 
 
N/A 
 
(n) Natural Hazards 
 
The development site is not identified as bushfire prone or flood prone.  There is no known 
subsidence, slip or mass movement issues. 
 
(o) Technological hazards 
 
N/A 
 
(p) Safety, security and crime prevention 
 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social impact in the locality 
 
Generally positive. 
 
(r) Economic impact in the locality 
 
Generally positive. 
 
(s) Site design and internal design 
 
Adequate as discussed throughout this report. 
 
(t) Construction 
 
To comply with the BCA where relevant. 
 
(u) Cumulative Impacts 
 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  
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3.  SUITABILITY OF SITE FOR DEVELOPMENT – 4.15(1)(c) 
 
(a) Does the proposal fit in the locality 
 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
 
(b) Are the site attributes conducive to development 
 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site.  

4.  SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS – 4.15(1)(d) 
 
(a) Public Submissions 
 
The proposal was required to be notified for a period of 14 days in accordance with MWRDCP 
2013 and the Regulations. The submission period ended on 15/10/2018 and five (5) submissions 
were received opposing the development.  A copy of the submissions is available in Attachment 2.  
The issues are summarised and addressed as follows: 
 
A restriction affects the land which does not allow a dual occupancy on the lot 
 
Comment:  Concerns were raised that the dual occupancy will contravene the terms of a 
restriction registered on the 88B Instrument and burdening Lots 2-10 on DP1207180.  It is 
specifically referenced that the development will contravene Restriction 2. Part (vi) which states: 
 
No main building shall be erected on the lot burdened other than a main building comprising a 
dwelling of no more than one storey suitable for the occupation of one family.  
 
A review of the 88B Instrument indicates that the restriction applies to the subject lot and benefits 
Lots 1-10 on DP1207180. 
 
Clause 1.9A of the Mid-Western Regional Council Local Environment Plan 2012 (MWRLEP) states 
that any agreement, covenant or other similar instrument that restricts the carrying out of 
development does not apply to the extent necessary to serve that purpose, meaning that as a 
detached dual occupancy and subdivision is permissible with consent in the R1 General 
Residential Zone, approval of the development application is not limited by this Restriction.  
 
The DCP confirms this position and states that “where inconsistency arises between the DCP and 
any private covenant, the provision of the DCP will prevail.  Council is not required to have regard 
to private covenants in the assessment of development applications”.    
 
Notwithstanding this, however, lots which benefit from this restriction (i.e. Lots 1-10 DP1207180) 
may take their own legal action in relation to this restriction. 
 
Dual occupancy inconsistent with single dwellings on a lot in the locality / visual appearance of 
duplexes / not in context with surrounding area 

 
Comment:   A common objection to the proposal was that the dual occupancy is not consistent 
with the quiet cul-de-sac and single dwelling homes in the area.  It is noted that the area is 
dominated by single dwellings, but this does not preclude dual occupancies from being constructed 
in the area.  Detached dual occupancies are permissible with consent in the R1 General 
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Residential Zone with objectives of the zone including “to provide for a variety of housing types and 
densities”.   
 
Approximately 9% of the population of the Mid-Western Region reside in the form of housing 
proposed by this development (ie. live in duplex, townhouse or apartment accommodation).  Of 
those living in in duplex, townhouse or apartment accommodation, the majority are single person 
households (63%).  Family households make up 33% and group households 4%.  Providing for a 
range of housing types is an important part of managing diversity, affordable housing and an 
ageing population.   
 
The proposed dwellings will be single storey in height with a hipped roof.  The proposed materials 
of brick and colorbond roof sheeting is consistent with the existing buildings in the area.  Whilst the 
development is not a single dwelling on a lot, dual occupancies are permissible in the zone, and 
the design of the development is consistent in terms of bulk and materials to the surrounding area.  
In addition, the application generally meets the requirements of the DCP and the relevant 
objectives of the MWRLEP. 

 
Private Open Space (POS) Requirements 

 
Comment: Concerns were raised that the private open space for Unit 1 does not meet the 
minimum requirement of 80m² with a minimum dimension of 5m.  It is acknowledged that the 
private open space area of Unit 1 does not meet the numerical requirements of the DCP 
requirements as discussed earlier in this report.  The variation has been considered and is 
considered to be appropriate in this context. 
 
Location of driveways  
 
Comment: Concerns were raised that the proposed driveways will be directly across from some 
objectors.  Driveways opposite each other is not uncommon in an urban setting.  The road is two 
lane, with adequate visibility to allow reasonable people to back out of their driveway safely.  The 
location of the driveways is considered to be adequate. 

 
Development will attract renters & increase traffic 
 
Comment: Concerns were raised that a dual occupancy will attract renters who will damage the 
quiet cul-de-sac and result in large amounts of traffic and hazards on the street.  Council cannot 
pre-empt, nor have any authority over who will occupy the buildings.  With approximately 27.4% of 
the population in the Mid-Western Region being renters at the 2016 Census, it is inevitable that 
renters will occupy all forms of housing types in the residential areas across the region (not just 
dual occupancy).   
 
With regard to traffic volume, in accordance with the RTA Guide to Traffic Generating 
Developments, dwelling houses generated an average of 9 vehicle trips per day which is 
considered reasonable in a relatively low traffic area.   
 
Devaluation of property 
 
Comment: Concerns were raised that the dual occupancy will result in the devaluation of 
properties.  The valuation of properties is not a matter for consideration under Section 4.15 of the 
Environmental Planning & Assessment Act 1979. 
 
Development does not meet the requirements of the Development Control Plan (DCP) 
 
Comment:  Concerns were raised that aspects of the development does not meet the 
requirements of Council’s DCP particularly in relation to site coverage, car parking and that the 
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setbacks only just comply with DCP requirements.  It was also queried whether subdivision is 
permissible under Torrens Title in the area.  All of these issues have been addressed in the body 
of the report and are considered to meet the relevant requirements of the DCP and MWRLEP. 
 
(b) Submissions from public authorities 
 
No submissions were sought or received from public authorities.  

5.  THE PUBLIC INTEREST – 4.15(1)(e) 
 
(a) Federal, State and local government interests and community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

6.   CONSULTATIONS  
 
(a) Health & Building. 
 
Council’s Health & Building Surveyor has not raised any concerns with the proposal subject to 
standard conditions.   
 
(b) Technical Services 
Council’s Development Engineer has not raised any concerns with the proposal subject to 
standard conditions noting the following in relation to the development: 
 
• All necessary services and utilities (water, sewer, electricity and telecommunications) are 

available to the land.  Separate water and sewer connections will need to be provided for both 
allotments. 

• Both proposed allotments can adequately drain and dispose of stormwater runoff to the kerb 
and channel in Baskerville Drive. 

• Both dwellings will be provided with a double car garage with access from Baskerville.  Garage 
setbacks will also enable additional car parking to be accommodated in the driveways. 

• Application has been made for the construction of driveway crossovers.  Separate approval 
under the provisions of Section 138 of the Roads Act 1993 may be provided subsequent to the 
issue of a DA Consent. 

• It is noted that some of the objections reference an increase in traffic volumes.  In 
development engineering, pavement design is generally based on the value of each dwelling 
generating 8 -10 vehicle movements per day.  A dual occupancy development is not 
considered to significantly generate an excessive number of vehicle movements. 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
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Mid-Western Regional Development Contributions Plan 2005-2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning and Assessment Act 1979  
 
Financial implications 
The applicant will be required to pay Section 64 and Section 94 development contributions 
 
Associated Risks 
The recommendation of staff is to approve the development subject to conditions provided above.  
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
 
 
 

SARAH HOPKINS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

12 November 2018 
 
 
Attachments: 1. Plans.   

2. Submissions.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 MA0021/2019 Modification to DA0155/2014 - Proposed 
Demolition and Remediation Works and Temporary Installation 
of a Concrete Crushing Plant - Cement Works, 1 Jamison 
Street, Kandos 

REPORT BY THE TOWN PLANNER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, MA0021/2019 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the Modification to DA0155/2014 - 

Proposed Demolition and Remediation Works and Temporary Installation of a 
Concrete Crushing Plant - Cement Works, 1 Jamison Street, Kandos; 

B. approve MA0021/2019 Modification to DA0155/2014 - Proposed Demolition and 
Remediation Works and Temporary Installation of a Concrete Crushing Plant - 
Cement Works, 1 Jamison Street, Kandos subject to the following modification: 

I. Delete Condition 18; 
 

II. Endorse the inclusion of a Statement of Reasons. 
 
 

Executive summary 
OWNER/S Kandos Development Corporation Pty Ltd 
APPLICANT: Kandos Development Corporation Pty Ltd 
PROPERTY DESCRIPTION Cement Works 1 Jamison Street, Kandos (Lot 

143 DP 755749 and Lot 3 DP 1187085) 
PROPOSED DEVELOPMENT Modification to proposed demolition and 

remediation works and the temporary 
installation of a concrete crushing plant 

ESTIMATED COST OF DEVELOPMENT: Not applicable 
REASON FOR REPORTING TO COUNCIL: Applicant seeks to remove requirement to pay 

developer contributions 
PUBLIC SUBMISSIONS: Nil 
 
A modification of consent application under Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979 was lodged with Council on 26 October 2018. The proposed modification of 
Development Consent DA0155/2014 seeks to: 
 

• Remove the condition requiring the developer to pay Section 94A developer contributions. 
 
As the proposed modification is seeking to vary developer contributions, the application cannot be 
determined by delegated staff – Council is required to determine the application. 
 
The proposed modification seeking to remove Condition 18, which relates to the payment of 
developer contributions, is recommended for approval. 
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Disclosure of Interest 
Nil 
 
Detailed report 
Background 
 
Original Approval 
 
The original development consent, approved on 18 December 2013, was for the proposed 
demolition and remediation works of the former Cement Works, and the temporary installation of a 
concrete crushing plant. 
 
Condition 18 of the consent requires the payment of a 1% levy on the cost of development to 
Council in accordance with the provisions of former section 94A (now section 7.12) of the 
Environmental Planning and Assessment Act 1979. 
 
Based on the proposed cost of works being $6,000,000, the levy payable to Council is $60,000. 
 
Proposed Modification 
 
The current application for a modification of development consent seeks approval to remove 
Condition 18, which relates to the payment of the developer contribution.  
 
In support of this proposed modification, the applicant has provided an alternate interpretation to 
the Mid-Western Regional Council Section 94A Development Contributions Plan 2005-2021, with 
reference to the former Section 94A of the Environmental Planning and Assessment Act 1979, 
stating that Council erred by including this condition, which has no legal basis.  
 
Council has undertaken a review of the original application together with the Environmental 
Planning and Assessment Act 1979 and the Mid-Western Regional Council Section 94A 
Development Contributions Plan 2005-2021 and concur with the applicant’s findings. It appears 
that the developer contributions were applied incorrectly, and therefore staff support the removal of 
Condition 18. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Section 4.55 Modification Legislation  

Minimal Environmental Impact  

The Modification Application is made pursuant to Section 4.55(1A) of the Environmental Planning 
and Assessment Act 1979. Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979 pertains to modifications to a Development Consent that are of minimal environmental 
impact. It is considered that the proposed modification will have ‘minimal environmental impact’ 
compared to the originally approved proposal, as there are no changes proposed to any physical 
or operational aspects in relation to the demolition and remediation of the Cement Works. 

Substantially the Same Development  

The proposed modification is considered to be substantially the same development as that 
approved, as no changes are proposed to the physical or operational aspects of the approved 
demolition and remediation. The proposed modification is administrative in nature. 
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Matters for Consideration  

The consent authority is required to consider the relevant matters outlined in Section 4.15 of the 
Environmental Planning and Assessment Act 1979.  

As the proposed modification does not seek any changes to the physical or operational aspects of 
the approved demolition and remediation, the majority of the matters for consideration under 
Section 4.15 are not relevant. These considerations are summarised as follows:  

a) The provisions of any environment planning instruments. 

The proposed modification does not alter the approved development’s compliance with the 
provisions of the Mid-Western Regional Local Environmental Plan 2012, Development Control 
Plan 2013 and the applicable State Environmental Planning Policies. 

b) The provisions of any development control plan.  

Not applicable – the proposed modification does not alter the approved development’s 
compliance with the relevant provisions of Mid-Western Regional Development Control Plan 
2013.  

c) The provisions of any planning agreement.  

Not applicable.  

d) The regulations.  

Not applicable.  

e) The likely impacts of development.  

The proposed modification does not alter the impacts associated with the approved demolition 
and remediation development. 

f) The suitability of the site for the development.  

The proposed modification does not alter the suitability of the site for the approved 
development.  

g) Any submissions received.  

Not applicable – the development was not required to be neighbour notified or advertised. 

h) The public interest.  

The proposed modification for the removal of the requirement to pay developer contributions 
accurately reflects the provisions of Council’s Section 94A Developer Contributions Plan and 
the Environmental Planning and Assessment Act 1979. 

ASSESSMENT OF PROPOSED MODIFICATIONS 

Proposed Amendment of Condition 18 – Removal of Developer Contributions Condition 

The applicant has argued that the developer contributions have been applied in contravention to 
the Environmental Planning and Assessment Act 1979 and Council’s Section 94A contributions 
plan. 
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Development – defined under the Environmental Planning and Assessment Act 1979. 

In s1.5 of the Environmental Planning and Assessment Act 1979 (formerly s4) development is 
defined as any of the following: 

 
(a)  the use of land, 
(b)  the subdivision of land, 
(c)  the erection of a building, 
(d)  the carrying out of a work, 
(e)  the demolition of a building or work, 
(f)  any other act, matter or thing that may be controlled by an environmental planning 

instrument. 
 
Under this section, “demolition” is included in the meaning of “development”. 

With respect to development contributions, s7.12 (formerly s 94A) provides: 

(1)  A consent authority may impose, as a condition of development consent, a requirement that 
the applicant pay a levy of the percentage, authorised by a contributions plan, of the 
proposed cost of carrying out the development. 

The definition of development applies to s7.12, which requires that contributions be authorised by a 
contributions plan.  

Mid-Western Regional Council Section 94A Development Contributions Plan 2005-2021  

Under s7.18(1) of the Environmental Planning and Assessment Act 1979, a Council may prepare 
and approve a contributions plan for the purpose of imposing conditions for the purpose of 
development contributions. S7.18(2) states that a plan is to specify the type or area of 
development in respect of which a condition under s7.12 may be imposed. 

According to the definition of development under Part C of the Plan: 
 
Development means:  

• The erection of a building on that land  
• The carrying out of a work in, on, over or under that land 
• The use of that land or of a building or work on that land  
• The subdivision of that land.  

Where s1.5 Environmental Planning and Assessment Act 1979 includes demolition in the definition 
of “development”, it is a notable omission from the contributions plan definition of “development”. 
Demolition is not considered to be “the carrying out of work” as demolition is independently and 
expressly included within the definition in the enabling Act that empowers the contributions plan. 

Council considers the definition in the contributions plan to be consistent with the Environmental 
Planning and Assessment Act 1979, and therefore the omission of “demolition” from the 
contributions plan is deliberate. From this, it is follows that the intention of the Plan was not to 
impose a requirement for payment of a levy in respect of demolition works, where those works are 
not incidental to other forms of development.  

The imposition of such a levy would be inconsistent with its purpose. The rationale for a monetary 
contribution is to provide for the increased demand upon public services resulting from the 
approved development. Demolition by itself does not result in the increased use of public 
amenities, instead will reduce the need for such services. That is, the demolition and remediation 
works approved under the Consent will reduce rather than increase the need for services.   
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This position is consistent with a number of Council’s contributions plans across NSW, confirming 
that demolition without replacement development is generally not subject to paying contributions. 

Conclusion 

It is recommended that Condition 18 be deleted from the consent, to accurately reflect the 
provisions of MWRC’s Section 94A Developer Contributions Plan and the Environmental Planning 
and Assessment Act 1979. The application of developer contributions should not be applied when 
the only development being undertaken is demolition.  

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 

The proposed modification for the removal of the requirement to pay developer contributions 
accurately reflects the provisions of Council’s Section 94A Developer Contributions Plan and the 
Environmental Planning and Assessment Act 1979. 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Minimise the impact of mining and other development on the environment, both 

natural and built 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Development Contributions Plan 2005-2021  
 
Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
If the request to remove the requirement to pay developer contributions is agreed, no contributions 
will be payable to Council. 
 
Associated Risks 
The recommendation of staff is to approve the modification application. Should Council refuse the 
modification application, the applicant may seek a further review of this decision or appeal through 
the Land and Environment Court. 
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CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

23 November 2018 
 
 
Attachments: 1. MA0021-2019 - DA0155-2014.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 DECEMBER 2018 
REPORT 8.3 – ATTACHMENT 1 

 

117 
 

 

 
  



 

118 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 DECEMBER 2018 

REPORT 8.3 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 DECEMBER 2018 
REPORT 8.3 – ATTACHMENT 1 

 

119 
 

 

 



 

120 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 DECEMBER 2018 
REPORT 8.4 

 
 
 

 

8.4 Development Control Plan Amendment 3 - Post Exhibition 
Report 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, LAN9000081 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Development 

Control Plan Amendment 3 - Post Exhibition Report; 

2. approve the Development Control Plan Amendment 3 pursuant to Part 3, Division 
3 Approval of Development Control Plans, Clause 21 (1) (a) of the Environmental 
Planning and Assessment Regulation 2000 as exhibited with the deletion of the 
word “title” in the first and last sentences; and 

3. give public notice pursuant to Part 3, Division 3 Approval of Development 
Control Plans, Clause 21 (2) of the Environmental Planning and Assessment 
Regulation 2000 of commencement of the plan. 

 
 

Executive summary 
The Development Control Plan Amendment 3, Post Exhibition report was considered at Council’s 
21 November 2018 meeting.  At the meeting, Councillors resolved to defer consideration of the 
report to seek clarification of the points raised by the objector during open day.  The report has 
been reviewed and some minor changes made to assist in clarifying the issues raised.   
 
The purpose of this report is to seek approval of Amendment 3 to the Mid-Western Development 
Control Plan 2013 (DCP) following public exhibition.  The amendment relates to the inclusion of 
provisions that stipulate water requirements for subdivision creating lots with a minimum area of 
2ha.  
 
The draft DCP Amendment 3 was placed on public exhibition for a period of 28 days. There were 
two public submissions received. Matters raised in the submissions are discussed in the body of 
the report and a staff comment provided.  
 
It is recommended that DCP Amendment 3 as exhibited be approved pursuant to Part 3, Division 3 
Approval of Development Control Plans, Clause 21 (1) (a) of the Environmental Planning and 
Assessment Regulation 2000.   
 
It is noted that there is a minor adjustment to the wording to correct a typing error (removal of the 
word “title” in the first and last sentences).   
 
Disclosure of Interest 
Nil.  
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Detailed report 
What is a Development Control Plan 
A Development Control Plan (DCP) contains detailed planning and design requirements for new 
development to support the planning controls in the Local Environmental Plan. The requirements in 
the DCP need to be considered in the preparation of a Development Application. 
 
DCP Amendment 3 as Exhibited 
At Council’s 15th August 2018 meeting it was resolved to place Draft DCP Amendment 3 on public 
exhibition.  
 
The below clause as inserted into Section 7.2 Rural Subdivision and a full copy of the draft DCP 
Amendment 3 was placed on public exhibition for a period of 28 days from Friday 17th August 
2018 until Friday 14th September 2018. 
 
Additional provision for the creation of lots with a mapped minimum lot size of 2ha 
Water Supply For the purpose of this Clause a water reticulation system is a 

reticulated community title bore scheme.     
 
Required water volumes are detailed in the Department of Primary 
Industries Water publication ‘How Much Water Do I need for my Rural 
Property’. The average combined dwelling and outbuilding rainwater 
catchment area for the region equates to a required potable water 
supply of 0.256 mega litres per year. 
 
For lots with a minimum area of 2 hectares, a minimum non-potable 
water supply of 0.200 mega litres per year must be provided.   
 
To demonstrate this, a copy of the licence issued in accordance with 
the Water Industry Competition Act (WICA) 2006 issued by the 
Independent Pricing and Regulatory Tribunal NSW is to be provided to 
Council with the development application for subdivision. 
 
If it is demonstrated that a licence issued in accordance with the WICA 
2006 is not required, a draft Community Management Statement and 
Community Title Subdivision Plan is to be submitted with the 
development application for subdivision. The statement and plan must 
detail all the required infrastructure (both private and common) for the 
reticulated community title bore scheme. 
 

 
Submissions received and matters raised 
One submission was received during the exhibition period and a second submission received after 
the exhibition period concluded.  Both submissions have been provided as Attachment 2. 
 
The matters raised have been summarised in the table below and a staff comment provided. 
 
Issue raised in the submission Staff comment 
Impact on groundwater from community bore 
scheme.  

This was a matter for consideration with the 
Planning Proposal and any future 
Development Application. However, as 
outlined in a previous Council report, the 
community bore is part of the Planning 
Proposal at Wilbetree Road and Castlereagh 
Highway, part of lot 2 DP 136904 and Lot 4 DP 
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1204035.  
 
The Planning Proposal including the pressure 
and water quality testing of the existing bore 
was referred to the Department of Primary 
Industries Water (DPI Water) who considered 
the suitability of the water source for the 
community water scheme. The Department of 
Planning and Environment (DP&E) on behalf of 
DPI Water advised Council that they were 
satisfied with the Planning Proposal and 
specifically the method of demonstrating a 
sustainable water supply.  
 
Any future new bores will require approval from 
DPI Water. 

Inclusion of adjoining site in the community 
bore scheme. 

It is not the responsibility of Council to 
negotiate this.  

Setbacks 
 
Increased setback to 100 metres for building, 
outbuildings, sheds, animal shelters, shipping 
containers etc. to maintain privacy and rural 
outlook.  
 
AND 
 
The need for buffer zones between existing 
agricultural land and new residential 
development. 

Council has considered setbacks between 
existing agricultural pursuits and the three sites 
subject to Planning Proposals for rural lifestyle 
opportunities with a minimum of 2ha: 

1. Burrundulla and Castlereagh Highway; 
2. Broadhead Road; and 
3. Wilbetree Road and Castlereagh 

Highway.  
 
Council considered a number of factors, 
including existing DCP setbacks and the 
established setbacks contained within the 
State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008 
(Code) 
 
The Code was prepared by DP&E and 
facilitates a range of complying development. 
Complying development is a simpler 
application for development that must satisfy 
specific requirements detailed in the Code. 
 
The following tables provide comparisons of 
the Code setbacks and setbacks contained in 
the DCP. 
 
For dwellings on lots zoned R5 Large Lot 
Residential with an area of at least 4,000m2, 
the following setbacks apply: 
 
 Code DCP 
Side setback 10 metres 20 metres 
Rear setback 15 metres 20 metres 

 
For outbuildings on lots zoned R5 Large Lot 
Residential with an area of at least 4,000m2, 
the following setbacks apply: 
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Outbuildings for agricultural use: 
 
 Code DCP 
Side setback 10 metres 20 metres 
Rear setback 10 metres 20 metres 

 
Outbuildings for all other uses: 
 
 Code DCP 
Side setback 5 metres 20 metres 
Rear setback 5 metres 20 metres 

 
The Code infers the potential for land use 
conflict between the following uses by requiring 
a greater setback for dwellings and 
outbuildings of 250m: 
(i)  forestry, 
(ii)  intensive livestock agriculture, 
(iii)  intensive plant agriculture, 
(iv)  mines and extractive industries, 
(v)  railway lines, 
(vi)  rural industries. 
 
It is noted that general agricultural land use 
and associated practices are not considered by 
DP&E to create potential land use conflict, 
accordingly the standard setbacks apply.     
 
As detailed above the current DCP setbacks 
are greater than those in the Code. It is 
anticipated that a significant percentage of 
dwellings and outbuildings will be erected 
under complying development approvals 
consistent with the setbacks established by 
DP&E. If Council were to increase the 
setbacks further it would likely encourage 
landowners to satisfy the complying 
development requirements to achieve the 
outcome they wish.  
 
Further, the side and rear setbacks for land 
zoned R5 Large Lot Residential, RU4 Primary 
Production Small Lots and RU1 Primary 
Production with a minimum ranging from 2ha 
to in excess of 100ha is 20 metres. The 
setbacks in the DCP have been in place and 
rarely varied since the adoption of the plan. 
The key objective of setbacks is to provide 
separation, these established setbacks have 
been achieving this objective across the three 
zones of varying lot sizes. Accordingly, it is not 
necessary for the setbacks to be increased. 

Inclusion of building height restrictions The subject site is not currently mapped with a 
maximum building height under the Mid-
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Western Regional Local Environmental Plan 
2012. Areas mapped with either a 5 or 8.5 
metre maximum height are those areas of 
higher density development within the towns of 
Gulgong, Kandos, Mudgee and Rylstone.  
 
If Council were to receive a development 
application for a structure with excessive 
height, Council would undertake a merit based 
assessment of the application, determine any 
detrimental impacts and the necessity to 
reduce the height.  

Planting of vegetation to retain privacy and 
limit noise.  

The planting of vegetation in relation to a 
specific site is a matter for any future 
development application.  

Renewal of boundary fencing The erection of boundary fencing is typically 
exempt development, in accordance with 
Clause 2.35 and 2.36 Fences of State 
Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008. 
 
The erection of fencing in excess of the above 
stipulations of the Clause will require the 
development consent of Council.    

Accuracy of calculation of water requirements 
for rural residential properties  

The DCP Amendment 3 stipulates minimum 
volumes in accordance with DPI Water 
publication ‘How Much Water Do I need for my 
Rural Property’ and further detailed in 
correspondence from DPI Water, specifically in 
relation to a ‘House Garden’ water requirement 
of a minimum non-potable water supply of 
0.200 mega litres. This supply is to 
accommodate a 1000m2 house garden which 
was informed by DPI Water as part of the 
gateway process.  
 
The submission provided as Attachment 2, 
proposes a significantly greater water supply of 
4 mega litres of non-potable water for a house 
garden. The calculations provided in the 
submission assume a house garden of 2 
hectares in size (compared to 1000m2 as 
above). This proposed volume assumes the 
entire site is developed as a garden and is 
inconsistent with information provided by DPI 
Water and DP&E regarding options to satisfy 
Condition 1 of all three Planning Proposal 
Gateway Determinations.     

An updated explanation of the definition of 
Bushfire Prone Land. 

The NSW Rural Fire Service has ‘pre-released’ 
Planning for Bushfire Protection 2018 and it is 
anticipated it will become legislated mid-2019. 
 
Planning for Bushfire Protection 2018 includes 
new information covering development in 
grassland areas.  It specifies the standards of 
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development in bushfire prone areas which to 
be applied during the development 
assessment process.   
 
If and when a future development application is 
received by Council it will be assessed in 
accordance with the legalisation in force at the 
time.   
 

 
The matters raised in the submissions have been considered and it is recommended that the DCP 
Amendment 3, as exhibited (with the deletion of the two references to ‘title’) be approved pursuant 
to Part 3, Division 3 Approval of Development Control Plans, Clause 21 (1) (a) of the 
Environmental Planning and Assessment Regulation 2000.  A copy of the DCP recommended for 
adoption is included in Attachment 1.  
 
The recommended Clause with the two references to ‘title’ deleted is provided below: 
 
Additional provision for the creation of lots with a mapped minimum lot size of 2ha 
Water Supply For the purpose of this Clause a water reticulation system is a 

reticulated community bore scheme.     
 
Required water volumes are detailed in the Department of Primary 
Industries Water publication ‘How Much Water Do I need for my Rural 
Property’. The average combined dwelling and outbuilding rainwater 
catchment area for the region equates to a required potable water 
supply of 0.256 mega litres per year. 
 
For lots with a minimum area of 2 hectares, a minimum non-potable 
water supply of 0.200 mega litres per year must be provided.   
 
To demonstrate this, a copy of the licence issued in accordance with 
the Water Industry Competition Act (WICA) 2006 issued by the 
Independent Pricing and Regulatory Tribunal NSW is to be provided to 
Council with the development application for subdivision. 
 
If it is demonstrated that a licence issued in accordance with the WICA 
2006 is not required, a draft Community Management Statement and 
Community Title Subdivision Plan is to be submitted with the 
development application for subdivision. The statement and plan must 
detail all the required infrastructure (both private and common) for the 
reticulated community bore scheme. 
 

 
Further Clarification of Issues Raised During Open Day 
 
There were three main issues raised during Council’s open day session prior to the 21 November 
Council meeting.   

1. Inaccurate Calculation of Water Supply Requirements 
The issue raised at Open Day was that the water supply requirement for a 2ha lot has been 
inaccurately calculated.  The table demonstrates the differences between staff and the 
submission in calculating the water supply requirements for Domestic Household Use.  
 
It should be noted that the method used to calculate water supply requirements was 
informed by DPI Water and DP&E during the gateway process for three separate 2ha 
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planning proposals.  The gateway process specifically required demonstration of a 
sustainable water supply using the NSW Department of Primary Industries January 2016 
publication.    

 
 
The water supply requirements for Domestic Household Water Use calculated by staff (and 
confirmed by DPI Water and DP&E during the gateway process) is 0.456 megalitres.  The 
water supply requirements for Domestic Household Water Use calculated in the submission 
is 4.256 megalitres.   
 
In order to calculate the water requirements, two assumptions were made: 

• Number of people per household – both staff and submission assume 4 people per 
household on a 2ha lot.  However, it could also be argued that this number should 
be lower given the average number of people per household at the last Census 
2016 was 2.4.  

• Size of garden area – staff have assumed that on a 2ha lot, 1,000 square metres 
would be dedicated garden area.  This assumption was consistently applied 
throughout the gateway process for three planning proposals.  The submission has 
assumed that the entire 2ha lot would be for garden use (ie. 20,000 square metres).   

 

 
 
Therefore, the key difference between the two calculations is the assumed amount of 
garden space that a future 2ha lot may have.   
 
Throughout the gateway process for three planning proposals, Council, DPI Water and 
DP&E accepted that 1,000 square metres of dedicated garden area was a reasonable 
assumption on a 2ha lot.  It is acknowledged that some land owners may decide to have 
larger gardens and some may have less.  It is also accepted that some land owners may 
decide to install additional tanks for garden purposes which would reduce reliance on a 
community bore scheme for household garden purposes.   
 
Nevertheless, the purpose of the DCP Amendment No. 3 is to provide guidance for any 
future land owner regarding the minimum amount of water required for 2ha lots for 
domestic household use and to reinforce the proposal which was supported throughout the 
gateway process for three planning proposals.   
 
As a guide to how much water a typical household may use, staff have considered the 
average annual water usage for areas with established larger residential lots which access 
the reticulated town water system.  The average annual water usage for households in the 
Putta Bucca area (with 4,000 square metre lots) is 0.3285 megalitres per year.   
 
Staff remain of the view that the minimum amount of water supply proposed by DCP 
Amendment No. 3 for domestic water use of 0.456 megalitres is reasonable.   
 
 
 

Water Requirements (Megalitres)
Staff Submission

Household Use with Septic 0.256 0.256

House Garden Use 0.200 4.000

Total Domestic Water Use 0.456 4.256

House Garden Use
Assumed Garden 

Area (m2)
Consumption Rate 

m3/Person (A)
No. of Units 

(B)
m3 Amount 

(AxB)
Megalitres 

Required
For each 1,000m2 (Staff) 1,000                       200                          1                        200                   0.200                

For each 1,000m2 (Submission) 20,000                    200                          20                     4,000                4.000                
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2. Inclusion of Grasslands as Bushfire Prone Land 
 
The issue raised at Open Day was that future changes to RFS mapping will result in all 
grasslands areas in the Mid-Western Region being classified as bushfire prone.  This is the 
case with new legislation to be introduced in mid-2019.   
 
The submission requests that the DCP Amendment No. 3 should incorporate bush fire 
protection measures and expand upon the description of Bush Fire Prone Areas currently 
contained in the DCP (as written below).   
 
Bush Fire Prone Areas 
Safe siting of lots within Bushfire Prone Areas is essential. Such sites should avoid the 
need for extensive clearing of native vegetation and must provide for safe access for 
Bushfire and Emergency Service vehicles where the land is Bush Fire Prone Land. A 
bushfire risk assessment must be submitted in accordance with Planning for Bushfire 
Protection 2006, a NSW Rural Fire Service Publication. Council is able to identify if the 
subject land is Bushfire Prone prior to the lodging of a development application. Please 
note a referral fee (payable to the NSW Rural Fire Service) is required with all mandatory 
referrals to the NSW Rural Fire Service. 
 
The submission suggests an additional sentence to be added after the first sentence as 
follows:  “In addition to historic Bushfire Prone Land such as scrub and timbered areas, this 
includes any grasslands in the Council that have been remapped as Bushfire Prone”.   
 
Whilst staff recognise the importance of ensuring adequate planning measures are in place 
to undertake development in bush fire prone areas, staff do not recommend that additional 
measures be included in the DCP for the following reasons: 

• There is existing legislation in place through the Environmental Planning and 
Assessment Act 1979, Rural Fires Act 1997 and Mid-Western Local Environment 
Plan 2012 to ensure consideration of bush fire land is adequately addressed 
throughout the development assessment process;  

• This legislation already triggers disclosure of bush fire prone land on 149 
certificates, integrated referral to the RFS as part of any future subdivision and 
consideration of site specific constraints at the development application stage for a 
dwelling or other structure; and 

• The RFS maintains a publication (which is referred to in the DCP) which establishes 
the standards for development on bush fire prone land and which is consistently 
used by planners, developers and industry professionals across NSW.  

 
As per the table above addressing submissions received, the RFS has recently issued a 
pre-release of its updated publication Planning for Bush Fire Protection 2018.  This revised 
publication will not come into effect until the legislative changes have been made, which are 
scheduled to occur in mid-2019.  This would be the appropriate time to update the 
reference to the publication in the DCP. 
 
Planning for Bush Fire Protection 2018 will continue to be the main source of guidance in 
assessing development in bush fire prone areas.  The requirement to consider this 
document is already reflected in the legislation and development controls outlined above.  It 
is important to note that the requirement to consider bush fire prone areas is not limited to 
RFS mapped areas only.  The legislation also requires natural hazards such as bush fire 
constraints to be considered as part of any site inspection.  
 

3. Buffers between Agricultural and Rural Residential Land Uses 
The issue raised at Open Day is the establishment of buffers between agricultural and rural 
residential land uses.  The submission referenced reports written during the planning 
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proposal process that staff would consider whether additional buffers were required for 2ha 
development.   
 
Staff did undertake a review of the current setbacks in the DCP which included a 
comparison to the setbacks contained in the State and Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008.  Staff have confirmed that the DCP 
setbacks are already greater than those provided by state planning policy, which means 
increasing these setbacks even further to accommodate buffers would only encourage 
future land owners and developers to pursue the state planning policy pathway for 
development approval.   

 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
Amendment 3 to the DCP is consistent with the Mid-Western Regional Comprehensive Land Use 
Strategy Part C – Strategy, Addendum – 2 hectare criteria, in particular with regard to the provision 
of a sustainable water supply.   
 
Council Policies 
The purpose of this report is to amend one of Council’s policies the Mid-Western Development 
Control Plan 2013.   
 
Legislation 
The amendment to the Development Control Plan is being undertaken in accordance with Division 
3.6 Development Control Plans of the Environmental Planning and Assessment Act 1979 and Part 
3 Development Control Plans of the Environmental Planning and Assessment Regulation 2000.   
 
Financial implications 
Nil. 
 
Associated Risks 
If Council does not wish to proceed with the adoption of DCP Amendment 3, it can resolve not to 
proceed with the plan. In this case, Council and must provide notice to the community of the 
decision not to proceed and must include the reasons for the decision. 
 
If Council does not proceed with the adoption of the DCP Amendment 3, it creates a situation for 
Council’s Planning Staff to approve a Development Application for subdivision without knowing if a 
sustainable water supply can be achieved. A landowner could receive a subdivision development 
consent and could not create/register the lots.  
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SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

27 November 2018 
 
 
Attachments: 1. DCP Amendment 3 as exhibited with minor amendment. (separately 

attached)   
2. DCP Amendment 3 Submissions. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Funding Acceptance NSW Department of Industry 
Infrastructure Grant 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT 
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, GRA600038 

RECOMMENDATION 

That Council: 

1. receive the report by the Manager Economic Development on the Funding
Acceptance NSW Department of Industry Infrastructure Grant;

2. accept grant funding of $150,654 plus GST from the NSW Department of Industry
Infrastructure Grants for the installation of Glen Willow Regional Stadium Video
Scoreboard;

3. authorise the Mayor and General Manager to finalise and sign the funding
agreement with the NSW State Government; and

4. amend the 2018/19 Operational Plan and Delivery Program 2017/21 as follows

• in 2018/19 increase the project expenditure budget for the installation of a
video scoreboard at Glen Willow Regional Stadium by $141,300 to be
funded $70,650 from grant funding and $70,650 from Unrestricted Cash.

Executive summary 
Council has received a $150,654 plus GST grant from the NSW Department of Industry 
Infrastructure Grants for the installation of Glen Willow Regional Stadium Video Scoreboard. 
The purpose of this report is to accept the grant funding and amend Council’s Delivery 
Program and Operational Plan to include the relevant grant income and project expenditure to 
install the new Video Scoreboard. 

Disclosure of Interest 
Nil 

Detailed report 
Glen Willow Regional Stadium has developed a reputation to host regional, state and national 
level sporting events. In 2018 and 2019, the Region will host four major NRL matches that 
has been estimated to generate approximately $4.6m in economic value. Further, in 2018, the 
stadium has been host to an A-league football game and Council staff continue to negotiate 
with a range of other sporting codes for state and national level fixtures. 

It has been identified to continue to host national level competitions in the region; the stadium 
requires the installation of a video scoreboard that is utilised both for in-ground viewing and the 
televising of matches. To date, Council has hired this infrastructure, which is a significant 
cost component of hosting these matches. Further, when hiring the video scoreboard this is 
placed 
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outside the stadium in bus parking area which increases risk of pedestrian incidents as 
pedestrians often walk onto the road to avoid the temporary infrastructure. 

In the 2018/19 Operational Plan, a budget of $160,000 was allocated to this project. 
Investigations into the infrastructure have identified that total budget is $301,300 to include the 
scale required to meet broadcast requirements. 

Council has received a $150,654 grant from the NSW Department of Industry Infrastructure Grants 
for the installation of Glen Willow Regional Stadium Video Scoreboard.  

It is recommended that Council accept the grant funding of $150,654 plus GST and endorse the 
proposed amendments to the Delivery Program and Operational Plan in 2018/19 to ensure the 
delivery of this worthy project. 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 

Strategic implications 
Council Strategies 
This project is aligned with the key theme of Looking after our community in the ‘Towards 2030 
Mid-Western Region Community Plan’ 

Council Policies 
Council’s Procurement Policy will be followed in the delivery of this project 

Legislation 
Not Applicable 

Financial implications 
The acceptance of a $150,654 grant from the NSW Department of Industry Infrastructure Grants 
for the installation of Glen Willow Regional Stadium Video Scoreboard requires an amendment to 
Council’s Delivery Program and Operational Plan in 2018/19.  

The total project budget for the Video Scoreboard is to be increased by $141,300 to be funded 
$70,650 from grant funding and $70,650 from Unrestricted Cash.  

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19  - -
Future Years - √ 
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Associated Risks 
The installation of the new Video Scoreboard will be managed by Council’s Manager Recreation 
Services to ensure any construction related risks are appropriately identified and managed. 
 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

5 December 2018 
 
 
Attachments: 1. NSW Infrastructure Grants Funding Agreement.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 2018-19 Local Heritage Grants - Reallocation 
REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, GRA600032 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the 2018-19 Local 

Heritage Grants - Reallocation; and 

2. provide a Local Heritage Grant to the following projects: 

a) $1000 for restoration works at 125 Denison Street Mudgee; and 

b) $2000 for restoration works at 30 Denison Street Mudgee. 
 

 

Executive summary 
NSW Councils enter into the Local Heritage Grant programs with The Heritage Division of the 
NSW Office of Environment and Heritage.  The funding for the Local Heritage Grants is on the 
basis that Council provides $1 for every $1 provided by the Heritage Division.  This year’s total 
budget is $16,000. 
 
Council’s Local Heritage Grants Policy provides criteria and funding priorities for consideration in 
the reallocation of the grant funding. 
 
Two of the successful applicants declined the grants offered. Accordingly, the report recommends 
the allocation of that funding to two new projects.   
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Applications for funding under the Local Heritage Grants Program closed on 24 August 2018.  
Nineteen applications were received. Twelve of those applications were recommended for funding. 
Two of the grant recipients did not accept their funding offer.  
 
One of the grant applications received failed to provide a quote at the time of applying. However, a 
quote has been obtained since then. Another application was lodged after the closing date. It was 
a complete application and is for an individually listed property. These two applications have been 
summarised in the table below. The two applications are consistent with funding priorities of 
Council’s Local Heritage Grants Policy and can work within the grant funding deadlines.    
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AMOUNT 
RECOMMENDED 

TOTAL 
PROJECT 

COST 

PROJECT 
ADDRESS 

RESTORE 
VERANDAH 
TIMBER 
FLOORING 

HERITAGE 
ITEM 

WITHIN 
A HCA 

ACCESSIBLE 
BY THE 
PUBLIC 

FUNDING 
RECEIVED 
IN LAST 5 

YEARS 

PHOTO OF SUBJECT SITE 

$2,000 $9,986 30 Denison 
Street. 
Mudgee 

Restoration 
works and 
painting 

Yes Yes No No 

 
$1,000 $11,500 125 

Denison 
Street, 
Mudgee 

Restore 
verandah 
timber 
flooring 

No Yes No No 

 

 
Taking into account the $16,000 budget available, Council’s Local Heritage Grants Policy, and the 
two project costs, it is recommended the projects be allocated funding in accordance with the 
recommendation. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Council conducting a Local Heritage Grants program is consistent with Item 5. of the Mid-Western 
Heritage Strategy to Introduce a Local Heritage Incentives fund to provide a small grants program 
to encourage local heritage projects. 
 
Council Policies 
The recommended allocation of funding is consistent with Council’s Local Heritage Grants Policy.  
 
Legislation 
Any building works associated with a local heritage grant will need to consider and satisfy 
permissibility under the Mid-Western Regional Local Environmental Plan 2012. 
 
Financial implications 
The 2018/19 Operational Plan has an approved budget of $16,000 for Local Heritage Grants, 
funded partially by the Heritage Division of the NSW Office of Environment and Heritage at $1 for 
every $1 of Council contributed funding. The total budget for this financial year of $16,000 has 
been allocated and therefore Council will receive $8,000 from the Heritage Division towards these 
grants.   
  
Associated Risks 
No known risk. 
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SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

27 November 2018 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month of November 2018 Development Applications 
determined and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

28 November 2018 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - November 

2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Community Grants Program Policy Review 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, GRA600009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Community Grants 

Program Policy Review; 

2. place the revised Community Grants Program Policy on public exhibition for 28 
days; and 

3. adopt the revised Community Grants Program Policy if no submissions are 
received. 

 
 

Executive summary 
A review of Council’s Community Grants Program Policy has been undertaken with track changes 
shown on the attachment to this report. A summary of amendments includes: 

• that Council do not provide grants to programs that typically fall under the responsibility 
of another level of government 

• adding a category to address funding of business associations in the area 
• removing the amount of resident participation from the assessment criteria 
• removing requirement to return unspent grants  
• acknowledgement that applications may be considered at meetings outside the 

quarterly schedule at council’s discretion. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Alterations proposed are shown in the attachment and are summarised above. More detail on each 
change is provided below. 
 
That Council do not provide grants to programs that typically fall under the responsibility of another 
level of government 
Council occasionally receives applications from State Government departments and organisations 
that promote programs that are typically the responsibility of the State or Federal Government. The 
impact of cost shifting from both the New South Wales and Federal Government is continually 
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monitored and a recent Local Government NSW report puts the total cost shifted onto councils at 
$820 million per year. For this reason, it is recommended to exclude these types of activities from 
Council’s community grant program funding.  
 
Adding a category to address funding of business associations in the area 
At Council’s Ordinary Meeting of 19 September it was resolved that a report be brought back to 
Council on funding assistance provided by Council to Business Associations (Res 273/18).  
 
The table below shows financial assistance payments that Council has made over the last three 
financial years and the current year to date.  
 

Organisation 2015/16 2016/17 2017/18 
2018/19  

Year to date 
Gulgong Chamber Of Commerce  $     10,000   $     10,000   $     10,000  - 
Kandos Rylstone Community Radio  $     11,000   $     11,000   $     11,000   $     10,000  
Mudgee Chamber of Commerce -               $     10,000   $       7,000   $       5,000  
 
As is noted in the revised policy, supporting local industries and businesses aligns with the goals of 
Council’s Community Plan theme Building a Strong Local Economy. The recommendation to 
include this category of financial assistance within the Community Grants Program Policy is based 
on the principle that business associations represent and assist the business community with the 
Mid-Western Regional Council area and are striving to achieve similar goals to Council. 
 
To provide certainty to business associations and Council it is recommended to determine an 
annual funding amount up to $10,000. After this amount is determined each financial year, further 
applications for funding under the community grants program from that organisation would not be 
accepted.  
 
Removing the amount of resident participation from the assessment criteria 
Assessment of these criteria was based on estimates provided by the applicant. It is also reasoned 
that the number of participants may not be an indication of need in the community therefore this 
should not be stand-alone criteria assessed. These aspects will still be assessed as part of 
considering the overall degree of benefit to the community. 
 
Removing requirement to return unspent grants  
Due the varied nature of projects and organisations that are funded from this policy it can be 
difficult and onerous to determine whether unspent grants exist due to mixed funding sources. As 
grants are relatively small compared to the time that would be required to assess and recover 
unspent funds it is recommended to remove this requirement. Instead, more flexibility is 
recommended by noting that unspent grants may affect future funding opportunities.  
 
Acknowledgement that applications may be considered at meetings outside the quarterly schedule 
at council’s discretion. 
The current policy has a timetable designed to limit reports to a quarterly schedule, however on 
many occasions projects require a commitment to financial support in a timelier manner. This 
addition to the policy documents the discretion given to accept and assess applications outside of 
the proposed timetable. 
 
 
 
 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 DECEMBER 2018  
REPORT 9.1 

 

169 
 
 
 

 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
By adopting the recommendation, Council is endorsing the Community Grants Program Policy 
changes to be placed out on public exhibition for comment. Should any submissions be received a 
further report will be presented back to Council for consideration. If no submissions are received at 
the end of the exhibition period, the revised policy will be adopted and apply from that date.   
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

5 September 2018 
 
 
Attachments: 1. POLICY - REVIEW - Community Grants Program.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Naming of Jack Webb Bridge over Cooyal Creek on Ulan 
Road Frog Rock/Linburn 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, ROA100071 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of Jack Webb 

Bridge over Cooyal Creek on Ulan Road Frog Rock/Linburn; and 

2. formally approve the name of Jack Webb Bridge for this bridge. 

 
 

Executive summary 
Formal approval is requested to name a bridge over Cooyal Creek, on Ulan Road on the border of 
the localities of Frog Rock and Linburn, Jack Webb Bridge. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council received a request for the bridge over Cooyal Creek on Ulan Road to be named.  Council 
wrote to neighbours of the bridge requesting their naming suggestions and public consultation was 
also invited in an advertisement placed in the 17 August 2018 Mudgee Guardian. 
 
From submissions received, Council provisionally approved the name of Jack Webb Bridge at their 
17 October 2018 meeting. 
 
Jack Webb Bridge was advertised in the 26 October 2018 Mudgee Guardian and on Council’s 
website with no further submissions received.  Notices of the new bridge name were also served 
on Australia Post, the Registrar General, the Surveyor General, the NSW Ambulance Service, 
NSW Fire & Rescue, NSW Rural Fire Brigades, NSW Police Force, NSW SES and NSW VRA with 
no objections received. 
 
Council has the authority to name bridges and the naming of this bridge will assist in identifying 
locations along Ulan Road when reporting incidents to 000. 
 
Council currently has no policy in relation to the naming of bridges.  Unlike road naming and place 
naming, the Geographical Names Board does not have any authority over the naming of bridges 
and this is entirely in Council’s purview.  Therefore, using Council’s Road Naming Policy as a 
reference, should Council formally endorse the naming of this bridge, notice of the approved name 
will be: 
 
1.     published in the Government Gazette and the Mudgee Guardian. 
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2.     concurrently, notice of the new name will be sent to Australia Post, the Registrar General, the 
Surveyor General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, 
NSW Police Force, NSW SES and NSW VRA, and, in the case of a classified road – the RMS.   
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
 
Not applicable. 
 
Council Policies 
 
Road Naming Policy (by reference). 
 
Legislation 
 
Not applicable. 
 
Financial implications 
Cost of Gazettal notice is currently within existing advertising budgets. 
Cost of two name signs and cost of installation is currently within existing street signage budgets. 
 
Associated Risks 
Nil. 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

8 November 2018 
 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Submission.   
5. Map of bridge being named.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Community Grants Program 
REPORT BY THE GRADUATE ACCOUNTANT - GRANTS & CONTRIBUTIONS  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300159 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Graduate Accountant - Grants & Contributions on the 

Community Grants Program; 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Program Policy; 

Mudgee Civilian Rifle and Smallbore Club Inc. $500 
Mudgee District U3A Inc. $180 
St Paul’s Presbyterian Church of Mudgee $1,000 

 
3. do not collect a facility hire bond from Mudgee District U3A Inc for the event 

detailed in this report; and 

4. decline the request from Rylstone Kandos Show Society to provide $550 
financial assistance towards bin hire at Bull-a-rama. 

 

Executive summary 
This report considers requests for financial assistance under Council’s Community Grants Program 
Policy. 
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan. 
 
All applications have been reviewed for eligibility and then assessed by a panel of three staff 
against the following criteria relative to the amount of funding requested: 

• Degree of benefit to the community aligned with the community plan 

• Amount of resident participation 

• Level of consultation and collaboration with other local groups 

• Organisational capacity to deliver the program or project 

 
Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. 
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A summary of each application is shown below, together with a recommendation. 
 

Applicant Project/ 
Activity 

Total 
Project 
Cost $ 

Funding 
Request 

$ 
Recommended 

Funding $ 
Total 
Score 

out of 12 
Mudgee 
Civilian Rifle 
and Smallbore 
Club Inc. 

Land Rates 1,500 1,500 500 8 

Mudgee 
District U3A 
Inc. 

Enrolment 
Day 180 180 180 10 

 
St Paul’s 
Presbyterian 
Church 
Mudgee 

Combined 
Churches 
Community 
Christmas 
Lunch 

3,000 1,000 1,000 9 

 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all applications are provided as attachments to the report. 
 
 
Mudgee Civilian Rifle and Smallbore Club Inc. 
 
The Mudgee Civilian Rifle and Smallbore Club Inc. provide facilities for licenced shooters to take 
part in target shooting activities, for hunters to sight in their rifles and run firearms safety training 
and assessment courses.  
 
The club has about twenty-five members with at least half of these taking part in weekly shoots. 
The club has requested full reimbursement of annual land rates totalling $1,500. 
 
 

 
 
 
RECOMMENDATION        $500 
 
Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community. 
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Link to Community Plan: 1.1.4 Work with key partners and the community to reduce crime, anti-
social behaviour and improve community safety. 
 
 
Mudgee District U3A Inc. 
 
The Mudgee District U3A is a self-help group built on the premise that collectively older people 
have the skills and knowledge to provide learning opportunities for themselves. Membership helps 
promote health and wellbeing and encourages healthy lifestyles. 
 
The official enrolment day is on 12th of January 2019 at Council’s Stables building. Mudgee District 
U3A request in-kind support for waiver of the hire of the stables to the value of $180. 
 
 

 
 
RECOMMENDATION        $180 
 
Link to Community Plan: 1.1.3 Support networks, promote health and wellbeing and encourage 
healthy lifestyles. 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups.  
 
 
St Paul’s Presbyterian Church Mudgee – for Combined Churches of Mudgee 
 
St Paul’s Presbyterian Church Mudgee, acting on behalf of the Combined Churches of Mudgee 
request financial support for the annual Christmas Luncheon.  
 
The event allows the isolated and lonely people around our region the opportunity to celebrate 
Christmas Day with others in the community. The Combined Churches request $1,000 financial 
assistance towards the operational expenditure incurred for this event.  
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RECOMMENDATION        $1,000 
 
Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community 
 
Link to Community Plan: 1.1.3 Support networks, program and facilities which promote health and 
wellbeing and encourage healthy lifestyles 
 
Link to Community Plan: 1.4.1 Support programs which strengthen the relationships between the 
range of community groups 
 
Link to Community Plan: 1.4.3 Provide equitable access to a range of places and spaces for all in 
the community 
 
 
Rylstone Kandos Show Society – for Rylstone Rodeo Co 
 
The Rylstone Rodeo Co. intend to host the first Rylstone Bull-a-rama on the 28th of December at 
the Rylstone Showground. The projected attendees for this event are in excess of 2,000. 
 
The Rylstone Rodeo Co. have requested additional supply and collection of 15 bins for this event, 
to the value of $550. 
 
 
NOT RECOMMENDED 
 
It is recommended to decline this request as Rylstone Rodeo Co has not completed the application 
form in time. Staff have therefore been unable to assess the application. 
 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing busines improvement 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy 
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be approved be a Council resolution. 
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Financial implications 
Funding of $121,800 is provided in the Operational Plan for Financial Assistance. $73,119 has 
already been allocated, leaving a balance of $48,681. 
 
Should Council approve the recommendations in the report, a balance of $47,001 will remain. 
 
 
Associated Risks 
Not applicable 
 
 
 
 

ALISON CAMERON 
GRADUATE ACCOUNTANT - GRANTS & 
CONTRIBUTIONS 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

19 November 2018 
 
 
Attachments: 1. Mudgee Civilian Rifle and Smallbore Club Inc..   

2. Mudgee District U3A Inc..   
3. St Paul's Presbyterian Church Mudgee.   
4. Bull-A-Rama.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Procurement Policy Review 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Procurement 

Policy Review; 

2. place the revised Procurement Policy on public exhibition for 28 days; and 

3. adopt the revised Procurement Policy if no submissions are received. 

 
 

Executive summary 
A review of Council’s procurement policy has been undertaken with track changes shown on the 
attachment to this report. A summary of amendments includes: 

• additional and revised information on the General Managers delegation of authority 
• clearer instruction on obtaining exemptions 
• clearer information on purchase methods between $50,0000 to $149,999 
• providing guidance to a project manager when participating in an external organisation 

tender  
• removal of references to Centroc as Council is no longer a member 
• addition of definitions for ‘due diligence’ and ‘public advertising’ 
• terminology corrections  

 
Disclosure of Interest 
Nil 
 
Detailed report 
Generally, council requires policies to be reviewed at least once every 4 years or as required by 
Council. In the case of the Procurement Policy it is scheduled for review annually. Council’s last 
revision of the Procurement Policy was on 19 July 2017. 
 
Alterations proposed are shown in the attachment and are summarised above. They aim to 
improve the information available for users of the policy by reducing areas that require 
interpretation, assumed knowledge or reference to another document for key information.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
By adopting the recommendation, Council is endorsing the Procurement Policy changes to be 
placed out on public exhibition for comment. Should any submissions be received a further report 
will be presented back to Council for consideration. If no submissions are received at the end of 
the exhibition period, the revised policy will be adopted and apply from that date.   
 
Legislation 
Not applicable.  
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

27 November 2018 
 
 
Attachments: 1. POLICY – REVIEW – Procurement Policy 2 NOVEMBER 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Local Preference Policy Review 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Local Preference 

Policy Review; 

2. place the revised Local Preference Policy on public exhibition for 28 days; and 

3. adopt the revised Local Preference Policy if no submissions are received. 

 
 

Executive summary 
A review of Council’s procurement policy has been undertaken with track changes shown on the 
attachment to this report. A summary of amendments includes: 

- limiting the financial impact of this policy by placing a $30,000 cap on a local service 
provider discount 

- requiring a local service provider application is provided at least every 3 years rather than 2 
- amending terminology of ownership requirements from ‘more than 49.9%’ to ‘at least 50%’ 
- additional information provided on what evidence of ownership and residence is accepted  

 
Disclosure of Interest 
Nil. 
 
Detailed report 
Generally, council requires policies to be reviewed at least once every 4 years or as required by 
Council. In the case of the Local Preference Policy, it is scheduled for review every 2 years. 
Council’s last revision of the Local Preference Policy was on 19 October 2016. 
 
Alterations proposed are shown in the attachment and are summarised above. Further discussion 
is presented below regarding the proposal to cap the dollar value of discount applied. 
 
The current policy allows a price preference discount in the process of evaluating a local service 
provider’s price. Currently once a purchase is above $100,000 a 3% discount is given. The 
proposed change is to cap the discount at $30,000. As the price actually paid by Council under a 
contract is the price submitted, not the discounted amount used for evaluation this has financial 
implications for Council. By placing a cap on the discount, Council is limiting the financial impact of 
this policy. An example is provided below to show the financial impact by comparing the discount 
that would be applied under the current and revised policy. 
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Contract Value ($) Discount applied under 
current policy ($) 

Discount applied under 
revised policy ($) 

100,000 3,000 3,000 
1,000,000 30,000 30,000 
2,000,000 60,000 30,000 
3,000,000 90,000 30,000 

 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
By adopting the recommendation, Council is endorsing the Local Preference Policy changes to be 
placed out on public exhibition for comment. Should any submissions be received a further report 
will be presented back to Council for consideration. If no submissions are received at the end of 
the exhibition period, the revised policy will be adopted and apply from that date.   
 
Legislation 
Not applicable.  
 
Financial implications 
Not applicable. 
 
Associated Risks 
The current policy does not limit the financial discount when assessing a Local Service Provider 
contract above $100,000. As Council will be subject to the actual price submitted, not the 
discounted price used in assessment, there is a chance Council may pay a considerably higher 
price. The amended policy reduces this financial risk. 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

27 November 2018 
 
 
Attachments: 1. POLICY - REVIEW - Local Preference Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Loan Funding Saleyards Lane Subdivision 
REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300030 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Loan Funding 

Saleyards Lane Subdivision; 

2. authorise the General Manager to enter into a finance agreement with NSW 
Treasury Corporation for the sum of $1,000,000 for a term of ten years, at the rate 
supplied, subject to no upward material change from 3.35%; 

3. apply the Common Seal of Council to the Deemed Charge over Council rates;  

4. submit a revised Proposed Loan Borrowings Return to NSW Treasury 
Corporation; 

5. accept the Low Cost Loans Initiative offer of funding subject to a review of the 
terms and conditions to be undertaken by the General Manager; and 

6. authorise the General Manager to finalise and sign any funding agreements for 
the Low Cost Loan Initiative with the NSW Government. 

 
 

Executive summary 
In October, Council received notification from the NSW Department of Planning and Environment 
that the application for grant funding under the Low Cost Loans Initiative (LCLI) was recommended 
for partial approval. This allows Council a 50% interest subsidy on borrowed funds to complete the 
infrastructure works.  
 
Quotes to borrow $1,000,000 over a 10 year term for the Saleyards Land subdivision infrastructure 
have been requested from major Australian banks and NSW Treasury Corporation. NSW Treasury 
Corporation was the most competitive offer.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Background 
The development of the first stage of Saleyards Lane housing precinct includes all physical works 
in order to release the first 25 lots for sale (i.e. roadworks, footpaths, power, stormwater drainage, 
water and sewer connection). Within the September Quarterly Budget Review report at the 21 
November ordinary meeting, Council resolved to amend the Operational Plan to loan fund the first 
stage of the Saleyards Lane subdivision project.  
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Finance agreement 
Following this approval, a request for quote was issued to Westpac, ANZ, National Australia Bank, 
Commonwealth Bank, St George Bank and NSW Treasury Corporation. Offers of finance have 
been provided on indicative rates with no rate lock-in supplied. This means that rates are open to 
market movement between the time this report was prepared and loan drawdown. Providing that 
there are no material movements in submitted rates, the recommendation will remain unchanged. 
Material change is define as one half of one percent - so an increase to in excess of 3.85%. As 
some quotes returned are marked confidential to Council a summary of rate are shown in the 
confidential attachments.  
 
The estimated loan repayments, interest and LCLI grant have been included in the Operational 
Plan budget amendments.  
 
Proposed Loan Borrowing Return 
Council must complete a proposed loan borrowings return each financial year. Where there is an 
increase in borrowings during the financial year, not included in the original return, council should 
advise TCorp by resubmitting the Borrowing Return with an additional comment on the purpose of 
the increased borrowings. The additional borrowings are to be resolved by council prior to 
resubmitting 
 
Low Cost Loan Initiative 
Attached to this report is a copy of the notification received from the NSW Department of Planning 
and Environment. The funding agreement will not be available until Council has entered into a 
finance agreement and the total cost of borrowing is known. This will happen upon drawdown of 
funds. Therefore, it is recommended that the General Manager be given the authority to finalise the 
funding agreement.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The Mid-Western 2030 Community Plan includes a strategy to make available diverse, 
sustainable, adaptable and affordable housing options through effective land use planning. A key 
objective of the LCLI is to promote housing affordability through accelerating the delivery of 
infrastructure to support growing communities. These two priorities align well and allows the 
opportunity for alternate ways of raising revenue to ensure long-term financial sustainability. An 
action included in Council’s Improvement Action Plan was to examine opportunities to raise 
additional revenue through maintaining a strong commercial property portfolio.  
 
The development of this property is consistent with the strategies included in the Towards 2030 
Community Plan, 2017/18-2020/21 Delivery Program and Fit for Future Improvement Action Plan.  
 
Council Policies 
The recommendations comply with Council’s Borrowing Policy.  
 
Legislation 
Councils can borrow funds under section 621 of the Local Government Act 1993. All borrowings 
must be approved by Council resolution and be included in Council’s Operational Plan.  
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Section 377(1) (f) of the Local Government Act 1993 stipulates that Council cannot delegate the 
borrowing of money. 
 
Financial implications 
There are no amendments required to the Operational Plan as they have already been approved, 
however as a custodian of public funds, Council must exercise the reasonable care and diligence 
that a prudent person would exercise when borrowing funds. 
 
Consideration has been made to assist with decision making such as: 
- preparation of the business case attached to this report 
- recommending a fixed interest rate for certainty of repayments 
- ensuring debt service ratios are projected to be below the Fit for the Future Benchmarks 
- ensuring works align with strategic objectives of Council 
- considering borrowing structure and procurement 
 
Associated Risks 
Due care has been taken to ensure credit risk is minimised to a low level.  
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

27 November 2018 
 
 
Attachments: 1. Low Cost Loans Initiative Partial Approval notice. (Confidential - separately 

attached)    
2. Loan Quotes. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Monthly Statement of Investment and Bank Balances as at 30 
November 2018 

REPORT BY THE ACTING MANAGER FINANCIAL PLANNING   
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Manager Financial Planning  on the Monthly 

Statement of Investment and Bank Balances as at 30 November 2018; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 30 November 2018. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;         
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a) this report sets out details of all money that the Council has invested under      
Section 625 of the Act, and   

 
b) all investments have been made in accordance with the Act, the regulations 

and Council's investment policies. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

TRISH ELSEGOOD 
ACTING MANAGER FINANCIAL PLANNING  
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 November 2018 
 
 
Attachments: 1. Investment balances 30 November 2018.   

2. TCorp Performance Summary - November 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Monthly Budget Review - October 2018 
REPORT BY THE ACTING MANAGER FINANCIAL PLANNING   
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, FIN300179 
    
 

RECOMMENDATION 
 
That Council receive the report by the Acting Manager Financial Planning on the Monthly 
Budget Review - October 2018. 
 
 

Executive summary 
This report presents to Council the October Monthly Budget Review of the 2018/19 Operational 
Plan. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Clause 202 of the Local Government (General) Regulation 2005 states that the responsible 
accounting officer is to maintain a system of budgetary control that enables actual income and 
expenditure to be monitored each month and compared with the estimate of Council’s income and 
expenditure and that any material difference be reported to the next meeting of Council.  
 
The attachment to this report includes status of all capital works projects as at 31 October 2018. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must;  
 

a) establish and maintain a system of budgetary control that will enable the 
council’s actual income and expenditure to be monitored each month and to be 
compared with the estimate of council’s income and expenditure, and 
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b) if any instance arises where the actual income or expenditure of the council is 
materially different from its estimated income or expenditure, report the instance 
to the next meeting of Council. 

 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable 
 
 
 
 

TRISH ELSEGOOD 
ACTING MANAGER FINANCIAL PLANNING  
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

28 November 2018 
 
 
Attachments: 1. Monthly Budget Review October 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Smart Water Metering 
REPORT BY THE WATER & SEWER TREATMENT TECHNOLOGIST  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, 20181127 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Water and Sewer Treatment Technologist on Smart Water 

Metering; 

2. accept the offer of $1,262,618 funding from the Department of Industry, Innovation 
and Science under the Smart Cities and Suburbs Program Round Two; 

3. authorise the General Manager to sign and accept the funding agreement on behalf 
of Council with the Department of Industry, Innovation and Science; 

4. accept the adjusted price of $2,238,296 from Taggle Systems Pty Ltd for the supply 
and installation of Smart Water Metering Systems in the urban areas of Mudgee, 
Gulgong, Rylstone, Charbon and Clandulla; 

5. authorise the General Manager to finalise and execute the contract on behalf of 
Council with Taggle Systems Pty Ltd; 

6. authorise the General Manager to approve contract variations up to a cumulative 
total of 10% of the original contract sum; 

7. amend the 2018/19 Operational Plan to allow for 50% of the project budget as 
follows: 

• allow for 50% of project expenditure being $1,402,908 (an increase of $537,908 to 
the existing budget) 

• recognise grant funding at 45% of expenditure being $631,309 

• recognise 55% Council contribution from Water Fund Reserves being $771,599 
(a decrease to the existing budget contribution of $93,400) 

8. amend the 2017-2021 Delivery Program 2019/20 budget to allow for 50% of the 
project budget as follows: 

• allow for 50% of project expenditure being $1,402,908 (an increase of $1,002,908 
to the existing budget) 

• recognise grant funding at 45% of expenditure being $631,309 
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• recognise 55% Council contribution from Water Fund Reserves being $771,599 
(an increase to the existing budget contribution of $371,599); and 

9. amend the 2017-2021 Delivery Program 2020/21 and 2021/22 budgets as follows:  

• in 2020/21 remove the $250,000 budget allocation for Water Meter Replacement 
funded from Water Fund Reserves 

• in 2021/22 remove the $100,000 budget allocation for Water Meter Replacement 
funded from Water Fund Reserves 

 

Executive summary 
A report was presented to Council at the June 2018 meeting regarding the introduction of Smart 
Water Meter System to the Mid-Western Regional area. Previously Council had resolved to 
negotiate an agreement with the Smart Meter supplier (Taggle Systems) to fit within available 
funds.  
 
The recent securing of a grant from the Smart Cities and Suburbs Program in the amount of 
$1,262,618 means funds are now available to accept Taggle System’s amended offer of 
$2,238,296 without compromising a full roll out of new meters. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the June 2018 meeting of Mid-Western Regional Council the Council carried unanimously to 
adopt the recommendations of the report regarding the Introduction of Smart Water Metering 
Systems into the urban areas of the Council Region. 
 
Ref: MWRC Meeting 20th June 2018 - Motion 167/18 
 
The recommendations were:  
 
 That Council: 
 

1. Receive the report by the Engineering Officer - Water on the RFT 2018/02 – Supply 
and Installation of Smart Water Metering System; 

2. Not accept any of the tenders due to a budget shortfall of $630,000 

3. Enter into negotiations with Taggle Systems Pty Ltd with a view to amend the extent 
or timeframe of the contract to fit within available funds 

4. Note fresh tenders will not be invited as all known smart water metering companies 
have submitted tenders and fresh tenders would be unlikely to identify new 
complying tenderers or lower prices 

5. Note the reason for determining to negotiate with Taggle Systems Pty Ltd is that this 
tenderer has received the highest complying tender ranking in the tender 
assessment process 
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6. Bring a report back to Council upon completion of negotiations for Council to 
consider entering into a contract. 

NEGOTIATIONS 
 
Following the resolution from Council, negotiations have continued with Taggle Systems Pty Ltd to 
investigate alternative roll out strategies to lower the cost of the project. 
 
The utilisation of the existing water meter fleet was the obvious starting point as this would have a 
flow on effect with the cost of other aspects of the project (e.g. labour). A study of the age pattern 
of the meter fleet showed that utilising existing water meters up to five years old (2,885 - 20mm 
meters) would provide a significant reduction in the capital outlay. Meters five years and younger 
were preferred as they were compatible with, and could remain in service, for the life of the 
transmission devices to be fitted to the meter. 
 
As a result of the ongoing negotiations with Taggle Systems two area were discovered that 
impacted on the costing of the project. These were the annual charge to transfer reading was 
incorrectly calculated on a yearly basis instead of a monthly basis. Secondly the original meter fleet 
list supplied by Council was revised upward by 41 meters.  
 
It should be noted the bottom line price of $2,238,296 is slightly lower than the original price of 
$2,249,286. This is due to the fact the project is being launched much later in the financial year 
than originally planned. This is reflected in lower data transfer cost in the first year.  
 
SMART CITIES AND SUBURBS FUNDING SUCCESS 
 
The notification on Monday 19th November 2018 that Council was successful in securing a grant to 
the sum of $1,262,618 has allowed Council to realise the original objective to introduce Smart 
Water Metering into the Urban areas of Mudgee, Gulgong, Rylstone, Charbon and Clandulla 
without the need to compromise the final  outcome of the project by using old water meters as a 
cost cutting measure. 
 
When the submission for Smart Cities and Suburbs was compiled the total estimated cost of the 
project was approximately $2.8 million. Council commitment was 55% which amounted to 
approximately $1.6 million and Smart Cities and Suburbs funding accounting for 45% of the project 
cost. 

 
SUMMARY 

 
The timely offer of Smart Cities and suburbs funding allows Council to move forward with this 
innovative project without the need to compromise the original objective and hence the quality of 
the project outcome. 

 
Benefits include: 

 
Identifying Water Loss 

  
Customers by actively managing their water usage can identify water leaks within their 
property. Council can use the instantaneous data to identify mains leaks. This loss is 
currently running at 2.7% of water produced. It this is retrieved it equates to a 2.7 % lowering 
of electricity usage cost at the water plants and pump stations. It also equates to extending 
the life expectancy of the mechanical and electrical components by the same percentage. 
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Customer Service 
 
Providing a Customer Portal is a very positive step forward in community relations. Real time 
access to their water usage patterns and subsequent cost provide the customer with the 
power to manage their water usage. This will reduce the frequency of customer complaints. 

 
Community benefits 
 
The Network installed to manage Council’s water data can also be used by other local 
businesses to monitor a wide variety of parameters. These include but not limited to weather 
data, soil moisture, Viticulture, Industry to name a few. 

 
Environmental Benefits 

 
Minimising water loss and reduction in the total consumption leaves more water in the river

 system enhancing the health of the aquatic environment. 
 

CONCLUSION 
 

The introduction of Smart Water Metering Technology is in harmony with the key points of 
Council’s Community Plan: 
 

• Looking after our Community 
• Protecting our Natural Environment 
• Building a Strong Local Economy 
• Connecting our Region 
• Good Government 
 

The application of Smart Water Metering is aligned with the Community focus of Mid-Western 
Regional Council. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Water and Sewer Business Plan 
Asset Management Plan 
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act (General) 2005 
Local Government Act 1993 
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Financial implications 
The current budget for this project is fully funded by Council’s Water Fund Reserves at a total of 
$1,615,000, over four years 2018/19 to 2021/22.  
 
Upon acceptance of the grant funding Council the amended project involving full roll out of new 
meters brings the total budget expenditure to $2,805,816 over 2018/19 and 2019/20. This funding 
of this project is projected to be 45% grant ($1,262,618) and 55% from Council’s Water Fund 
Reserves ($1,543,198). This is a reduction in Water Fund Reserve contribution to this project of 
$71,802. 
 
Once new meters are installed this will reduce operating costs associated with water meter reading 
and water loss management. The acceptance of grant funding will reduce the own source revenue 
ratio.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -    - 

Future Years     -  
 
Associated Risks 
There is a risk of Frost Damage to the Smart Meters, which will be more costly to replace then the 
existing meters. Therefore, protective covers will be included in the roll out of new meters. 
 
 
 
 

VINCENT RIDLEY 
WATER & SEWER TREATMENT 
TECHNOLOGIST 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

28 November 2018 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 Review of Payment of Expenses and Provisions of Facilities to 
Councillors Policy 

REPORT BY THE MANAGER GOVERNANCE  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, A010001, GOV40047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Review of Payment of 

Expenses and Provisions of Facilities to Councillors Policy; 

2. place the revised Payment of Expenses and Provisions of Facilities to 
Councillors Policy on public exhibition for 28 days; and 

3. adopt the revised Payment of Expenses and Provisions of Facilities to 
Councillors Policy if no submissions are received. 

 
 

Executive summary 
The Office of Local Government has issued a Guideline that required amendments to Councils 
Policy titled Payment of Expenses and Provisions of Facilities to recognise the legislative 
requirements for the adoption of a Professional Development Program for Councillors. 
 
Council has taken this opportunity to also consider the inclusion in the policy of the option for 
Councillors to pay all or part of their Councillor Fees into complying superannuation funds. 
 
Disclosure of Interest 
This Policy details the entitlements of all Councillors to the payment of fees, access to facilities, 
professional development opportunities and the refund of expenses incurred whilst undertaking 
duties of their public office. All councillors have a pecuniary interest in this matter. 
 
Detailed report 
The Office of Local Government issued Guidelines dated August 2018 titled Councillor Induction 
and Professional Development under section 23A Local Government Act 1993 to assist General 
Managers and council staff to develop, deliver, evaluate and report on the Councillor Professional 
development Program. 
 
Council staff have reviewed the requirements of the Guidelines identifying the need for 
amendments to the Council Policy Payment of Expenses and Provision of Facilities for Councillors 
including: 
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• The objective of the Policy to include councillor professional development statutory 

requirements 
• Inclusion of councillor professional development reporting requirements in Council’s Annual 

Report. 
• To acknowledge the private benefit arising from councillor professional development 
• To set the limitations of the professional development program to ensure it addresses the 

fundamental skills of a councillor and setting budgetary limits through the operating plan. 
 

Aside from the requirements above Councillors will also consider the inclusion of ATO ruling 
enabling Councillors to request that all or part of their councillor fees be paid into a nominated 
complying superannuation fund to be included in the Policy. 

 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Payment of Councillor Expenses and Provision of Facilities Policy 
 
Legislation 
S232(1)g Local Government Act 1993 
 
Financial implications 
Council’s operating plan has established an annual Councillor training budget of $20,000. This will 
support the Councillor Professional Development Program. The budget will be managed over the 
term of the council being 4 years totalling $80,000. The budget will be shared equitably amongst 
the nine Councillors. The approval and management of the budget rests with the Mayor.   
 
Associated Risks 
Risks identified are associated with Council not complying with its statutory obligations; the 
adoption of this policy will mitigate that risk. 
 
A risk of Councillor capability in their public office roles impacting adversely on Council decisions is 
mitigated with the adoption of the induction program and the ongoing professional development 
program. 
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TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

26 November 2018 
 
 
Attachments: 1. Payment of Expenses and Provisions of Facilities to Councillors.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Local Traffic Committee Minutes - November 2018 
REPORT BY THE EA TO DIRECTOR, OPERATIONS  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the EA to Director, Operations on the Local Traffic 

Committee Minutes - November 2018; 

2. amend LTC minute 18/027 to change wording to “advised by committee that it is 
a classification 3 event and therefore does not need to be recommended by the 
local traffic committee 

3. approve the installation of ‘No Stopping’ signs supplemented by yellow line-
marking on pavement on the east side of Oporto Road north of Lisbon Road to 
the driveway entry to Mudgee South Shopping Centre; and 

4. advise the local business operators and nearby residents of proposed change to 
parking arrangements at intersection of Lisbon and Oporto Roads. 

 

Executive summary 
The purpose of this report is to advise Council and seek resolution on the recommendations of the 
Local Traffic Committee (LTC). 
 
Disclosure of Interest 
There are no disclosure of interest associated with this report. 
 
Detailed report 
The Local Traffic Committee meeting was held on 16 November 2018. One report relating to a 
traffic matter was considered by the committee: 
 

• Intersection of Oporto Road and Lisbon Road 
 
Remaining items were for discussion and no recommendation for council on these are required: 

• AREC event debrief 
• Huntington Estate Music Festival 
• Gulgong Traffic Flow 
• Mudgee shared use zone.  
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The minutes and comments for the LTC meeting are attached.   
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
 Facilitating the Local Traffic Committee is covered in Council’s Delivery Program, Strategy 4.1.1. 
Pedestrian Access Mobility Plan  
 
Council Policies 
Not applicable 
 
Legislation 
Roads Act 1993 
Roads Transport Act 2013 
Road Rules 2014  
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 
 

GEMMA WILKINS 
EA TO DIRECTOR, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

23 November 2018 
 
 
Attachments: 1. Local Traffic Committee - November 2018 Minutes .    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Gulgong Memorial Hall Committee meeting 13 November 
2018 

REPORT BY THE MANAGER, CUSTOMER SERVICES  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, A0100024 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services on the Gulgong Memorial 

Hall Committee meeting 13 November 2018; and 

2. note the minutes from the Gulgong Memorial Hall Committee meetings held 13 
November 2018. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Memorial Hall Committee meetings held on 13 November 2018. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Gulgong Memorial Hall met on13 November 2018 as part of their ongoing monthly meetings. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Not Applicable.  
 
Council Policies 
Not Applicable.  
 
Legislation 
The Gulgong Memorial Hall Committee is operating under Section 355 of the Local Government 
Act 1993, which allows it to exercise a function of Council. 
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Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 
 
 
 

RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES 
 

 

  

28 November 2018 
 
 
Attachments: 1. Gulgong Memorial Hall Minutes 13.11.18.   

2. Christmas Celebration  11.18.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Mudgee Regional Saleyard Committee 
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, F0720001 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Administration Officer, Operations on the Mudgee 

Regional Saleyard Committee; and 

2. note the contents of the minutes of the Mudgee Regional Saleyards Committee 
Meeting held on the 20 September 2018 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Regional Saleyards Committee ordinary meeting held on 20 September 2018. 
 
Disclosure of Interest 
Nil  
 
Detailed report 
The Mudgee Regional Saleyards Committee receives an updated works request and matters in 
progress report together with updated financial details quarterly. A copy of the matters in progress 
and minutes are attached for Council’s information.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
Saleyards Strategic Plan 2010 
 
Council Policies 
Not Applicable  
 
Legislation 
Section 355 Local Government Act (1993)  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 

AMANDA  BUCKLEY 
ADMINISTRATION OFFICER, OPERATIONS 
 

 

  

28 November 2018 
 
 
Attachments: 1. Mudgee Regional Saleyards Committee Meeting Minutes - 20.09.18.    
 
 
APPROVED FOR SUBMISSION: 
 
GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
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12.4 Mudgee Showground Management Committee 
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 12 DECEMBER 2018 ORDINARY MEETING 
GOV400066, F0650007 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Administration Officer, Operations on the Mudgee 

Showground Management Committee; and 

2. note the contents of the minutes of the Mudgee Showground Management 
Committee Meeting held on the 7 August 2018. 

 

 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Showground Management ordinary quarterly meeting held on 7 August 2018. 
  
Disclosure of Interest 
Nil  
 
Detailed report 
The Showground Management Committee receives an updated works request and matters in 
progress report together with updated financial details quarterly. A copy of the matters in progress 
and minutes are attached for Councils information.  
 
The Showground Management Committees motion to request that Council give support to 
applications from regular Showground User groups when submitting applications for funding 
through the Community Grants Program or the Events Assistance Program.  
 
The Committee moved that “Council support applications from regular Showground user groups 
when submitting applications for funding through the Community Grants Program or the Events 
Assistance Program” to help promote events at the Showground. Whilst this may assist in bringing 
new events to the area it must be noted that this proposed resolution may adversely affect the 
income of the Showground as it could be, it these words, applied to all events. 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
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Strategic implications 
Council Strategies 
Mudgee Showground Four Year Business Plan  
 
Council Policies 
Not Applicable   
 
Legislation 
Section 355 Local Government Act (1993) 
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

AMANDA  BUCKLEY 
ADMINISTRATION OFFICER, OPERATIONS 
 

 

  

9 November 2018 
 
 
Attachments: 1. Mudgee Showground Management Committee Meeting - 6 November 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
GARRY HEMSWORTH 
DIRECTOR OPERATIONS 



 

328 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 DECEMBER 2018 

REPORT 12.4 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 12 DECEMBER 2018 
REPORT 12.4 – ATTACHMENT 1 

 

329 
 

 

 
  



 

330 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 12 DECEMBER 2018 

 
 
 

 

Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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