
**PUBLIC COPY** 

ORDINARY MEETING 
WEDNESDAY 20 FEBRUARY 2019





 

 

 
PO BOX 156 

MUDGEE  NSW  2850 
 

86 Market Street MUDGEE 
109 Herbert Street GULGONG 

77 Louee Street RYLSTONE 
 

Ph:  1300 765 002 or (02) 6378 2850 
Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
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Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
20 FEBRUARY 2019 

Open Day at 5:30pm  
Council Meeting commencing at conclusion of Open day 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 12 December 2018 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 12 December 2018 be taken as read and 
confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Solar Energy 
Options 

Res. 127/17 
Ordinary 
Meeting  
17/05/17 

That Council: 
 
2.   endorse the strategy of installing 

solar panels on appropriate 
Council buildings to reduce 
ongoing electricity costs and 
deliver this strategy for at least 
one further Council building 
during the 2017/18 financial year. 

To be reported to 
Council at a future 
meeting. 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

To be reported to 
Council at a future 
meeting. 

RFT 2017/21 
Glen Willow 
Footbridge - 
Provision of 
Handrail 
Trusses and 
Piers 

Res. 66/18 
Ordinary 
Meeting 
21/03/18 

That Council: 
 
1. investigate a more economical 

outcome and bring back a report 
when the cost of works are 
known. 

To be reported to 
Council at a future 
meeting. 

Rylstone Lawn 
Cemetery 

Res. 108/18 
Ordinary 
Meeting 
16/05/18   

4. That Council staff bring back a 
report on the costs and any grant 
opportunities, and that Council 
consider a lawn cemetery at 
Rylstone as part of a future 
budget initiative. 

To be reported to 
Council at a future 
meeting. 

Bus Access to 
Red Hill 

Res. 131/18 
Ordinary 
Meeting 
20/06/18 
 
 

That a report be brought back to 
Council on options for improving 
access for buses and coaches to the 
Red Hill Precinct. 

Res. 338/18 
Ordinary Meeting 
21/11/2018 
 
Defer consideration 
of the Red Hill Bus 
Access and Parking 
Options as Council 
is seeking funding 
from the Federal 
Government. 

Multi-use art 
facility - Kandos 

Res. 253/18 
Ordinary 
Meeting 
19/09/18 

That Council support in principle the 
concept of working with Cementa on 
the multi-use art facility proposal and 
purchase of 71 Angus Avenue, 
Kandos, dependent on relevant 
valuations and Council resolutions 
related to any expenditure. 

To be reported at a 
future Council 
Meeting. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Railway Line - Kandos to Gulgong 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, A0100035, TRA300009 

    
 

MOTION 
 
That Council contact the appropriate person in the State Government in regard to opening the 
railway line from Kandos to Gulgong. 
 
 

Background 
The State Government announced that a huge amount of money is available for opening older 
railway lines. 
 

Officer’s comments 
The process for Fixing Country Rail changed in 2019.  Fixing Country Rail 2019 is a strategic rail 
program, with decisions on projects informed by the ‘Regional Rail Corridor Strategy’, the ‘Freight 
and Ports Plan 2018 - 2023’ and other key rail network strategies developed by Transport for 
NSW. 
 
A new Program Framework will be available in the coming weeks.  The new process is that a list of 
projects was developed from the relevant strategies. A Prioritisation Panel will be convened to 
review and prioritise the list of projects. Top priority projects up to the funding amount for the year 
will be submitted to Infrastructure NSW and then to the NSW Government for: initial Business 
Case funding and then if the outcome is that the project is economically viable, they will then be 
submitted for delivery funding. 
 
Although no longer a submission based program, Transport for NSW during normal consultation 
with industry stakeholders can identify new projects for consideration. Industry stakeholders can 
also email freight@transport.nsw.gov.au with ideas for consideration against the Framework 
strategies. 
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6.2 Application for State Road - Gollan Road 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, A0100035 

    
 

MOTION 
 
That Council negotiate with Dubbo Regional Council regarding the possibility of applying to the 
State Government about Gollan Road becoming a state road from Goolma to Murrumbong on the 
Golden Highway. 
 
 

Background 
A lot of traffic, including large trucks, use this road and there is a lot of potholes and bad sections 
creating a danger for road users. 
 
Council will need to negotiate with Dubbo Council about this. 
 
Officer’s comments 
This is a regional road and Council are working with Dubbo Regional Council to make joint 
submissions seeking funding for the upgrading of this Regional Road. 
 
RMS have made it clear in the past that they are not supportive of adding additional Regional 
Roads to the State Road Register. 
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6.3 Lower Piambong Road and Goolma Road  
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, A0100035 

    
 

MOTION 
 
That the council apply to have the corner of Lower Piambong Road and Goolma Road declared a 
blackspot and that they encourage the RMS to have the corner widened with a passing lane. 
 
 

Background 
There have been a number of accidents in that spot over the years. It’s a very dangerous 
intersection on a bend of the Goolma Road and it wouldn’t be a huge job to have a turning lane. 
The Goolma Road speed limit is 100km/ph and it is used the school bus and trucks. 
 
Officer’s comments 
Council staff are in the process of completing upgrade work on Goolma Road just west of the 
Lower Piambong intersection, on behalf of RMS . Discussions with RMS indicate the next stage 
which includes the intersection is on their forward works program. However RMS is not in a 
position to confirm exactly when the works will be funded. The accident history at this intersection 
is not sufficient to qualify for Blackspot funding. 
 
It is suggested that Council write to RMS requesting the next stage of the Goolma Road upgrade 
be funded as a priority and the works include an appropriate treatment at Lower Piambong Road 
intersection. 
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Item 7: Office of the General Manager 
 
 

7.1 Review of the Work Health and Safety Policy 
REPORT BY THE EXECUTIVE MANAGER, HUMAN RESOURCES  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, GOV400054 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, Human Resources on the Review of 

the Work Health and Safety Policy; and 

2. adopt the revised Work Health and Safety Policy. 

 
 

Executive summary 
The Work Health and Safety Policy has been reviewed to ensure compliance with relevant 
legislation and to ensure it is relevant for Council’s requirements. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Work Health and Safety Policy confirms Council’s commitment to providing a safe and healthy 
work environment so far as reasonably practicable and provides an overview of WHS 
responsibilities in accordance with the Work Health and Safety Act 2011. The policy also sets out 
the aims of Council’s Work Health and Safety Management System: 
 

• Provision and maintenance of a work environment without risk to health and safety 
• Provision and maintenance of safe plant and structures 
• Provision and maintenance of safe systems of work 
• To continually monitor, identify and eliminate or reduce hazards and risks to health and 

safety 
• Safe use, handling and storage of substances, structures and plant 
• Provision and maintenance of adequate facilities for the welfare of workers 
• Provision of adequate information, training, supervision for its workers 
• Provision of health programs, activities and monitoring for its workers 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Provide a positive and supportive working environment for employees 
 

Strategic implications 
Council Strategies 
Delivery Program Action: Provide a safe, healthy and non-discriminatory working environment. 
Projects/Service: Implement and embed a WHS Management System that reflects Australian 
Standard 4801. 
 
Council Policies 
Work Health and Safety Policy 
 
Legislation 
Work Health and Safety Act 2011 and Regulations 
 
Financial implications 
Not Applicable 
 
Associated Risks 
If Council does not maintain and promote a current Work Health and Safety Policy then it would not 
be meeting the requirements of AS4801 and the associated actions in the Delivery Program. 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, HUMAN RESOURCES 
 

 

  

25 January 2019 
 
 
Attachments: 1. Amended Work Health and Safety Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Commencement of the new Model Code of Conduct for Local 
Councils in NSW and Procedures 

 
REPORT BY THE MANAGER GOVERNANCE  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, GOV400008 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Commencement of the new 

Model Code of Conduct for Local Councils in NSW and Procedures 

2. adopt the Model Code of Conduct 2018 and the Model Code of Conduct 
Procedures 2018; and 

3. note that the provisions of the Model Code of Conduct and Procedures apply to 
volunteers of Council services and members of Council Advisory Committees. 

 

Executive summary 
The 2018 Model Code of Conduct and Procedures have now been prescribed under the Local 
Government (General) Regulation 2005. 
 
Council is required to adopt a code of conduct and procedures based on the 2018 model before 14 
June 2019. The draft code of conduct and procedures were workshopped by Councillors in 
September 2018 during the consultation process conducted by the Office of Local Government 
(OLG). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
It has been the practice of the Council to adopt the OLG model code of conduct and the model 
procedures. It is recommended that Council adopt the Model Code of Conduct as written. 
 
The Office of Local Government have advised Councils that a supplementary provision of a section 
titled Use of Social Media may be included into the council’s code of conduct. It reads as follows 
and can be inserted as code 8.21 a): 
 

You must not use social media to post or share comments, photos, videos, electronic 
recordings or other information that: 

a) is offensive, humiliating, threatening or intimidating to other council officials or those 
that deal with the council 

b) contains content about the council that is misleading or deceptive 
c) divulges confidential council information 
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d) breaches the privacy of other council officials or those that deal with council 
e) contains allegations of suspected breaches of this code or information about the 

consideration of a matter under the Procedures, or 
f) could be perceived to be an official comment on behalf of the council where you have 

not been authorised to make such comment. 
 
If Council would like to include this provision then the resolution should be amended to include this 
additional clause 8.21. 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act and the Regulations 
 
Financial implications 
Not Applicable 
 
Associated Risks 
There is a risk of Council being non-compliant with Legislative requirements if they do not adopt a 
Code of Conduct and Procedures in accordance with the Regulations. 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 January 2019 
 
 
Attachments: 1. OLG Circular to Councils 18-44 Commencement of the new Model Code of 

Conduct. (separately attached)   
2. Model Code of Conduct for Local Councils in NSW 2018. (separately 

attached)   
3. Model Code of Conduct Procedure for Local Councils in NSW 2018. 

(separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 8: Development 
 
 

8.1 DA0191/2015 - Subdivision - Torrens Title - 1 into 27 Lots - 
196 Robertson Road, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER AND MANAGER, STATUTORY PLANNING  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, DA0191/2015 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner and Manager, Statutory Planning 

on the DA0191/2015 - Subdivision - Torrens Title - 1 into 27 Lots - 196 Robertson 
Road, Mudgee; 

B. approve DA0191/2015 - Subdivision - Torrens Title - 1 into 27 Lots - 196 
Robertson Road, Mudgee subject to the following conditions and Statement of 
Reasons: 

SCHEDULE A: CONDITIONS 
 
PART 1: DEFERRED COMMENCEMENT CONDITIONS 
 
1. This is a deferred commencement condition in accordance with Section 4.16(3) of the  

Environmental Planning and Assessment Act 1979 and this consent shall not operate until 
the following matters have been completed, to the satisfaction of Council.  

 
a) Submission to and approval by Council of a Water Servicing Plan with supporting 

calculations, prepared by an appropriately qualified engineer, demonstrating that the 
proposed subdivision will be adequately serviced with sufficient volume and pressure of 
water. The Water Servicing Plan shall demonstrate compliance with Mid-Western 
Development Control Plan 2013 and National Specification – Water Supply Code of 
Australia. The Water Servicing Plan shall show: 
 
(i) Volume and location of water storage; 
(ii) Indicative pipe size and location; 
(iii) Depth of ground cover over underground infrastructure; 
(iv) Location of fire hydrants; 
(v) Details and location of any required pump stations; 
(vi) Indicative easements for water storage and water pump stations, as required; 

and 
(vii) Measures to minimise visual impact of water pumps and storage facilities.  
 

b) Submission to and approval by Council of a Sewerage Servicing Plan with supporting 
calculations, prepared by an appropriately qualified engineer, demonstrating that the 
proposed subdivision will be adequately serviced by sewerage infrastructure. The 
Sewerage Servicing Plan shall demonstrate compliance with Mid-Western Development 
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Control Plan 2013 and National Specification – Sewerage Code of Australia. The 
Sewerage Servicing Plan shall show: 
 
(i) Location, size, and gradient of all sewer lines; 
(ii) Depth of ground cover over underground infrastructure; 
(iii) Location and details of manholes and rising mains; 
(iv) Details and location of any sewer pump stations, if required; 
(v) Indicative easements for sewer lines and sewer pump stations, as required; and 
(vi) The impact on Endangered Ecological Communities and Threatened Species, if 

relevant. 
 

c) The registration with NSW Land Registry Services of an easement to drain sewer of a 
minimum 3m wide over the properties that the sewer line for the proposed development 
will traverse, between the development site and the nearest connection to the 
reticulated sewerage network. The easement shall burden the lots the sewer line 
traverses and benefit Mid-Western Regional Council, as per the submitted Sewerage 
Servicing Plan. The easements shall be over the following properties, or any alternative 
properties as agreed to by Council should another route be preferable, to achieve a 
sewer line connection into Council’s existing reticulated sewer system: 
 
(i) Lot 3 DP1204702; 
(ii) Lot 1 DP1000497; 
(iii) Lot 2 DP1000497; and 
(iv) Lot 8 DP1221711. 
 

d) Where required, the registration with NSW Land Registry Services of any easements 
over private property (other than the subject site) to accommodate water supply 
infrastructure, such as pump stations and storage tanks. 
 

e) An Ecological Assessment Report be prepared by a suitably qualified ecological 
consultant to identify any threatened species in: 

 
(i) the road reserve directly in front of both street frontages of the subject site; 
(ii) within the area outside of the subject site approved for the sewer line extension; 

and 
(iii) within any areas for water line extensions outside of the subject site.  

 
Following the completion and findings of the Ecological Assessment Report, the 
necessary approvals from other government agencies are to be obtained and a copy 
provided to Council, to ensure the protection of any Threatened Species. These 
approvals may include: 
 
(i) A Controlled Activity Approval from the Department of Environment and Energy 

(DEE); and 
(ii) Concurrence from NSW Office of Environment and Heritage (OEH). 

 
f) If a Biodiversity Offset site is required to meet the requirements of sub-condition (e.) 

above, details of the Biodiversity Offset site and any draft terms of restriction or 
covenants on title are to be submitted to and approved by Council.  
 

Evidence that will sufficiently enable Council to be satisfied as to the compliance of the 
above matter/s must be submitted to Council within five (5) years of the date of 
determination.  
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If sufficient evidence of the satisfaction of the above matter/s is not received by Council 
within this time-frame, the consent will lapse pursuant to Section 4.53(6) of the 
Environmental Planning and Assessment Act 1979. 
 
If sufficient evidence of the satisfaction of the above matter/s is received by Council within 
the above nominated time-frame, Council will notify the applicant/developer in writing of the 
date the development consent has become operative. The consent will become operative 
subject to the following conditions of consent. 
 
Note: The development consent will lapse 5 years after it becomes operative, in 
accordance with Section 4.53 of the Environmental Planning and Assessment Act 1979.  

 
PART 2: CONDITIONS OF CONSENT 
 
PARAMETERS OF CONSENT 
 
Approved Plans 

 
1. Development is to be carried out in accordance with the following plans endorsed with 

Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions herein and/or any plan notations. 
 
Title/Name Drawing No/ 

Document 
Ref 

Revision/Issue Dated Prepared by 

Proposed 
Subdivision 
Lot Layout 

6242 PS-V9 
Sheet 1 of 4 

V9 13/09/18 Le Mottee 
Group 
 

Proposed 
Subdivision 
Lot Layout – 
Aerial Overlay 

6242 PS-V9 
Sheet 2 of 4 

V9 13/09/18 
 

Le Mottee 
Group 
 

Proposed 
Subdivision 
Lot Layout – 
Aerial Overlay 
(Contours) 

6242 PS-V9 
Sheet 3 of 4 

V9 13/09/18 Le Mottee 
Group 

Proposed 
Subdivision 
Lot Layout 
(APZ and 
VRZ) 

6242 PS-V9 
Sheet 4 of 4 

V9 13/09/18 Le Mottee 
Group 

Ecological 
Assessment 
for a 
Residential 
Subdivision at 
196 Robertson 
Road, Mudgee 

- - February 2017 Firebird 
Ecosultants 
Pty Ltd 

Note: Servicing Strategy plans, as submitted, have not been approved as they require 
consent and approval for creation of easements.  

 
2. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Construction Certificate has been obtained and the 
appointment of a Principal Certifier. 
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GENERAL 
 
Amended Plan Requirements 
 
3. Where required by water supply requirements, as approved as part of Deferred 

Commencement Condition No 1(a), the plan of proposed subdivision must be amended. 
The amended plan is to provide for the creation of suitably sized reserves, to be vested in 
Council free of charge, that will provide for both pump station and storage tanks to ensure 
adequate volume and pressures to meet all requirements, specifically as related to fire-
fighting requirements.  
 

4. Where required by sewer design requiring pump station and rising mains, as approved as 
part of Deferred Commencement Condition No 1(b). The amended plan of the proposed 
subdivision must be amended to provide for the creation of a suitably sized reserve, to be 
vested to Council free of charge, that will provide for both pump station and any rising main 
requirements.  
 

5. An amended plan of subdivision must be submitted to: 
 
a) Create a four (4) metre by four (4) metre corner cut off/splay at the corner of Bruce 

Road and Robertson Road for road widening purposes; and 
 

b) Provide a roll back kerb and gutter return with a radius of 8 metres at the intersection of 
Bruce and Robertson Roads. The roll back kerb and gutter need only apply to that part 
of the intersection adjacent to the north-east corner of the subject site.  

 
6. The approved plan of subdivision shall be amended to increase the length of the internal 

road so that the edge of the cul-de-sac adjoins the western boundary of the subject site. 
 
Note: This condition is applied to provide for a possibility of a future through road via the 
adjoining property to the west. 
 

Other 
 

7. The development is to be constructed in 2 stages, as outlined below: 
 
a) Stage 1: All lots fronting Robertson Road (ie Lots 1 to 6, 25 and 26 – 8 lots) and residue 

lot, construction of the stormwater detention basin and any upgrade works required to 
Robertson Road. 
 

b) Stage 2: Lots 7 to 24 and Lot 27 (ie 19 lots). This stage is to include the construction of: 
 

(i) The internal road; 
(ii) The driveways associated with Lots 11, 14, 23 and 24; and 
(iii) Any upgrade works required within the Bruce Road road reserve. 

 
All servicing is to be undertaken in accordance with the staging.  
 

8. Proposed Lot 27 shall not be further subdivided by any future development application for 
subdivision.  
 
Note: Another condition within this development consent will require a restriction on title to 
be applied to Lot 27, to ensure that proposed Lot 27 is not subdivided.  
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9. The strength of the concrete used for any concrete components in the development must 
be a minimum 25 Mpa. 
 

10. No earthworks shall be undertaken within offset areas, environmental protection areas or 
Vegetated Riparian Zones of the creek. 

 
11. The developer is to engage a registered surveyor at their own expense to relocate any 

survey mark that may be disturbed by the development or any associated work. Any 
information regarding relocation is to be supplied to NSW Land Registry Services and 
Council. 
 

12. All road crossings for services and utilities are to cross perpendicular to the road alignment 
and must be installed prior to the commencement of construction of base course and kerb 
and channel. 
 

13. All activities on the subject site are to undertaken in accordance with the approved 
Construction Environmental Management Plan (CEMP) and Plan of Management (PoM). 
 
Note: Conditions 50 and 51 of this development consent require the submission and 
approval of a CEMP and PoM.  
 

14. As there are known Aboriginal objects within the proposed subdivision, that will be or are 
likely to be harmed from future residential development, prior to the release of the 
Subdivision Certificate for any of the lots, an Aboriginal Cultural Heritage Assessment 
Report must be prepared and submitted to Council for approval. 
 
This report is to be prepared in accordance with the Office of Environment and Heritage’s 
Guide to investigating, assessing and reporting on Aboriginal Cultural Heritage in NSW. As 
per the Guide, the report is report is required to determine what Aboriginal cultural heritage 
is in the area, why it is important, what the likely impacts of the development will be, and 
how the impacts can be avoided, minimised or not avoided.  
 
Where the impacts cannot be avoided, an Aboriginal Heritage Impact Permit (AHIP) is to be 
obtained.  
 

15. Prior to the release of a Construction Certificate, the developer is to obtain a Controlled 
Activity approval from the NSW’s Water Authority.  
 

16. All General Terms of Approval issued in relation to the approved development, shall be 
complied with prior, during and at the completion of the development, as required. 

 
The General Terms of Approval include the following: 
 
a) General Terms of Approval, issued by NSW Rural Fire Service, for a Bush Fire Safety 

Authority in accordance with Section 100B of the Rural Fires Act 1997. 
 
b) General Terms of Approval, issued by NSW’s Water Authority, for a Controlled Activity 

Approval in accordance with Section 91 of the Water Management Act 2000. 

 

17. The only waste derived fill material that may be received at the development site must be: 
 
a) Virgin excavated natural material, within the meaning of the Protection of the 

Environment Operations Act 1997; and 
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b) Any other waste-derived material the subject of a resource recovery exemption 
under cl.91 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material. 

 
18. Costs associated with all development works including any necessary alteration, relocation 

of services, public utility mains or installations must be met by the developer. The developer 
is responsible to accurately locate all existing services before any development works 
commence to satisfy this condition.  
 

19. If the development involves an excavation that extends below the level of the base of the 
footings of a building, structure or work (including any structure or work within a road or rail 
corridor) on adjoining land, the person having the benefit of the development consent must, 
at the person’s own expense: 
 
(a)   protect and support the building, structure or work from possible damage from the 

excavation, and 
(b)   where necessary, underpin the building, structure or work to prevent any such 

damage. 
 

Note: Prescribed condition pursuant to clause 98E of the Environmental Planning and 
Assessment Regulation 2000 and Council requirement to preserve the stability of 
adjoining roads/public places 
 

20. The developer is to ensure that any defects in the works that become apparent before and 
within the succeeding six (6) months after the registration of the subdivision plan, are 
remedied to Council’s satisfaction.  If these defects are not satisfactorily remedied, Council 
may use bond money to carry out rectification works. 
 
Any unspent bond money will be returned to the developer at the end of the six (6) month 
period, less the cost of any rectification works carried out by Council. 

 
Essential Energy 
 
21. Satisfactory arrangements are to be made with Essential Energy for the re-location of any 

existing electrical infrastructure or for the creation of easements for any existing electrical or 
new electrical infrastructure.  
 
Note: Refer to Essential Energy’s Contestable Work Team for requirements.  
 

22. Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on the 
title of the property shall be complied with.  
 

Transgrid 
 
23. The design, construction, and restrictions on titles shall be undertaken in accordance with 

the conditions supplied by Transgrid for the proposed subdivision. 
 

Note: Refer to Attachment D of this Decision Notice for a copy of the Transgrid conditions. 
 
Stormwater 
 
24. The Developer must provide for the design and construction of all stormwater drainage 

infrastructure to service the development. 
 

25. Drainage design must provide for control of runoff from all external upstream catchments.  
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26. Drainage design must provide for sufficient detention capacity and restricted outlets to limit 

the rate of runoff from the development to existing un-developed levels for a 1 in 1.5 year 
ARI storm event. Detention basin capacity must be provided for all large storm events up to 
and including a 1:100 year ARI storm event. Drainage design for any proposed detention 
basin must be accompanied by fully detailed runoff calculations certified by a suitably 
qualified professional engineer.  
 

27. Drainage design must incorporate suitable and appropriate water quality controls to prevent 
pollution or contamination of downstream environments. 
 

28. Drainage design must ensure that no stormwater runoff is permitted to discharge over 
adjoining properties. Discharge of runoff onto adjoining properties and any works 
associated with the control of stormwater discharge over any adjoining property must not 
occur without the consent of the owner of any affected property. 
 

29. A minimum of two (2) approved roof-water outlets per allotment are to be provided in the 
kerb and gutter at the time of installation of kerb and gutter. Such outlets shall be located 
near the projected line of allotment side boundaries.  

 
30. Inter-allotment drainage is to be provided to remove stormwater from any lots that cannot 

discharge to the street in accordance with Aus Spec #1.  Easements not less than 1 metre 
wide shall be created over inter-allotment drainage in favour of upstream allotments. 

 
31. Stormwater drainage is to comply with the Mid-Western Regional Council Development 

Control Plan and the standards referenced in Appendix B and D. 
 
Water and Sewer Services 

 
32. The applicant is to provide separate water and sewer reticulation services to each allotment 

within the subdivision. 
 

33. Council does not permit other bodies to insert new junctions into “live” sewer and water 
mains.  Please contact Council’s Operations Water and Waste Department by calling 02 
6378 2850 or by emailing council@midwestern.nsw.gov.au to obtain a quote for the 
connection of the new sewer extension and water service (Private Works Order). 
 

34. The developer is to extend and meet the full cost of water reticulation to service the 
development plus the cost of connecting to existing services.  All water supply work is 
required to be carried out in accordance with the requirements of Mid-Western Regional 
Council (as the Water Supply Authority under the Local Government Act 1993) and in 
accordance with the National Specification – Water Supply Code of Australia. 
 

35. The developer is to extend and meet the full cost of sewer reticulation to service the 
development plus the cost of connecting to existing services.  All sewerage work is required 
to be carried out in accordance with the requirements of Mid-Western Regional Council (as 
the Water Supply Authority under the Local Government Act 1993) and in accordance with 
the National Specification – Sewerage Code of Australia. 
 
Note: The applicant/developer must obtain the necessary consents and approvals for 
creation of easements prior to the submission of design for Construction approval. 
Alternatively, a sewer drainage system will require the use of a pump station within the 
property to pump sewage to a suitable gravity main. The latter option does not require 
easements over private land.  
 

mailto:council@midwestern.nsw.gov.au
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36. The developer is to provide a water service and meter for each lot in the subdivision. This 
can be achieved by making a payment to Council of $1,844 per lot to cover the cost of 
installing both the service and a 20mm meter on the water main. 

 
 Note: Council does not permit other bodies to insert new connections into ‘live’ water 

mains. 
 

37. In the case of any lots that will be serviced by a water main constructed by the developer, a 
full water service is not required and the developer can elect to pay for a meter assembly 
only at a cost of $390 for a 20 mm water meter. 
 

38. In the case of any lots that will be serviced by a sewer main constructed by the developer 
the sewer junctions and risers required to service the proposed lots must be installed by the 
developer. 

 
Roads 
 
39. The developer is to upgrade Robertson Road for the full frontage of the proposed 

subdivision, such that it has the following characteristics: 
 

Item Requirement 
Half Road Pavement 
Width 

5.5 m (1 x 3.5m travel land with 1 x 2m sealed 
shoulder) 

Footpath Width 1 x 4.5 m 

Concrete Footpaths Nil 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

 
40. The developer is to upgrade Bruce Road for the full frontage of the proposed subdivision, 

such that it has the following characteristics: 
Item Requirement 
Half Road Pavement 
Width 

5.5 m (1 x 3.5m travel land with 1 x 2m sealed 
shoulder) 

Footpath Width 1 x 4.5 m 

Concrete Footpaths Nil 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter  

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

Road surface height 
above creek crossing 

Height sufficient for road surface to be above 
the 100 year ARI storm event flood levels within 
the creek. Culvert to be of sufficient width to 
accommodate full width road pavement and 
provision for future footpaths. 
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41. The new roads in the subdivision are to be constructed in accordance with the following:  

 
Item Requirement 
Full Road Pavement 
Width 11 m 

Footpath Width 2 x 4.5m 

Concrete Footpaths 1 x 1.2m wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE (CIVIL WORKS) 
 
The following conditions must be complied with prior to Council issuing a Construction Certificate 
for the civil works required for the proposed subdivision. 
 
42. A detailed engineering design is to be submitted to and approved by Council prior to the 

issue of a Construction Certificate. The engineering design is to comply with Council’s 
Development Control Plan and the Standards referenced within Appendix B and D. A 
Construction Certificate is required for but not limited to the following civil works: 

 
a) Extension, as necessary, of water and sewer mains providing connections to each 

proposed Lot that may or may not require the developer to obtain consent for the 
creation of easements and approval to carry out works on private land; 

b) Stormwater drainage including provision for both detention and water quality 
improvements to limit the rate of discharge of runoff to pre-development levels for a 1.5 
year ARI storm event and detention for a storm event up to 1:100 year ARI; 

c) Road construction for the new internal road; 
d) Road pavement including widening and construction of kerb and channel for the entire 

lengths of the subject land abutting both Bruce Road and Robertson Road; 
e) Footpath and kerb & gutter; and 
f) Landscaping of public reserves. 
 
All design is to be supported by fully detailed documentation including investigation reports 
and calculations (eg geotechnical investigation, stormwater runoff calculations including an 
assessment of upstream catchments, etc). 
 
Note: No works can commence prior to the issue of the Construction certificate.    
 

43. Consent from Council must be obtained for all works within the road reserve pursuant to 
Section 138 of the Roads Act 1993, prior to the issue of a Construction Certificate.  
 

44. Details of the internal driveways within the access handles are to be submitted and 
approved by the Certifier (ie Council or a private Certifier) as part of the Construction 
Certificate. The details are to comply with the following: 
 
a) A 6m wide concrete crossover is to be provided at the entrance to the access handles 

for proposed Lots 23 and 24. 
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b) A 3m wide concrete crossover is to be provided at the entrance to the access handles 

for proposed Lots 11 and 14.  
 

c) A 6m wide sealed (concrete or bitumen) driveway is to extend for the full length of the 
right of carriageway to be provided over the access handles for proposed Lots 23 and 
24. Provision must be made for the control of surface runoff (kerb or dish drain).  

 
d) A 3m wide sealed (concrete or bitumen) driveway is to extend for the full length of the 

access handle for proposed Lots 11 and 14.  
 

e) The design of the driveway and crossover is to comply with Aus-Spec #1 and Council’s 
“Access to Properties Policy”. 
 

f) The details are to comply with the relevant provisions of AS2890.1-1993. 
 
g) Should concrete be used, provide for construction joints and removable panels in the 

driveway so that the part of the concrete driveway can be removed while maintenance 
occurs on any underground water, sewer or stormwater infrastructure within the access 
handle. 

 
45. Prior to the issue of a Construction Certificate a Traffic Control Plan (TCP) completed by a 

“Certified Person” for implementation during works is to be submitted to Mid-Western 
Regional Council. All requirements of the Traffic Control Plan must be put in place and 
implemented prior to any work commencing.  

 
46. The detailed design plans submitted for the issue of a Construction Certificate must show 

all finished surface levels. Where it is proposed to import fill, the material shall be certified 
as free of hazardous materials and contamination by a suitably qualified geotechnical 
engineer. Fill placed in residential or commercial lots shall be compacted in accordance 
with AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments.  

 
47. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as outlined in 
the latest edition of “Soils and Construction – Managing Urban Stormwater”.  Points to be 
considered include, but are not limited to: 
 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; and 
d) Maintenance of erosion and sediment control structures. 
 

48. A copy of the Contractor’s public liability insurance cover for a minimum of $20,000,000 
(Twenty million dollars) is to be provided to Mid Western Regional Council. Mid-Western 
Regional Council is to be indemnified against any works carried out by the contractor. 
 

49. Prior to the issue of the Construction Certificate, Council is to be provided with the certified 
copies of the Electrical and Telecommunications design for the subdivision.  
 

50. A Construction Environmental Management Plan (CEMP) is to be submitted to and 
approved by Council and the Department of Environment and Energy, prior to the issue of a 
Construction Certificate or the commencement of any works/actions on the site. The CEMP 
is to include the following measures and/or comply with the following requirements: 
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a) The CEMP is to be prepared by a suitably qualified person. 
 

b) Must provide for the protection of the following during construction: 
 
(i) Leucochrysum albicans var. tricolor (Hoary Sunray); 
(ii) Box-Gum Grassy Woodlands – White Box-Yellow Box-Blakely’s Red Gum Grassy 

Woodland and Derived Native Grassland;  
(iii) Acacia Ausfeldii (Ausfeld’s Wattle); and 
(iv) Vegetated Riparian Zones as identified on the approved subdivision plans. 
 

c) The CEMP is to satisfy Condition 4 of the Controlled Action Approval, issued by the 
Department of Environment and Energy, provided as Attachment C to this Development 
Consent.  
 

d) The CEMP is to address the relevant Transgrid Conditions provided as Attachment D to 
this development consent. 

 
e) The CEMP is to address relevant matters that arise in the Ecological Assessment 

Report, additional Controlled Activity Approval and any OEH concurrence requirements 
or comments required by Condition 1 – Deferred Commencement Consent of this 
development consent. 
 

f) The CEMP is to include an Erosion and Sediment Control Plan for the development 
prepared in accordance with the LANDCOM guidelines and requirements as outlined in 
the latest edition of “Soils and Construction – Managing Urban Stormwater”. 

 
g) The CEMP is to include the means of fencing or similarly marking/delineating: 

 
(i) The edge of the riparian buffer zone. 
(ii) The edge of conservation clumps.  
(iii) Construction access for the on-site detention basin. 
(iv) Fencing is to be marked by peg and tape, or similar. 
 

h) Construction works are not to occur outside of the construction zone or within areas 
fenced in accordance with the previous sub-condition.  
 

i) Detailed measures for protecting vegetation within the near vicinity of the proposed on-
site detention basin. 
 

j) Stockpile areas shall be located outside riparian vegetation and at least 10m from 
native vegetation. 
 

k) Wash down machinery and vehicles before entering the site and before leaving the site, 
to limit weed spread. 

 
l) Areas proposed for disturbance where noxious weeds are present shall be managed 

according to the weed class. 
 
m) Traffic management, including details of: 
 

(i) Ingress and egress of vehicles to the site; 
(ii) Management of loading and unloading of materials; 
(iii) The location of heavy vehicle parking off-site; and 
(iv) Designated routes for vehicles to the site. 
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n) Dust control, outlining measures to minimise the generation and off-site transmission of 
dust and fine particles, such as watering or damp cloth fences. 
 

o) Scour protection, points of construction or any other places where scour is likely within 
or near any protected waters or any part of the riparian zones on the site, are to be 
suitably protected against scour. Designs of scour protection works are to be based on 
predicted velocities and scour potential. Methods of construction are to be detailed. 
 

p) The CEMP must state the responsible person, including their position or status as a 
separate contractor, for implementation of these aspects of the CEMP. 

 
51. A Plan of Management (PoM) is to be submitted to and approved by Council and the 

Department of Environment and Energy, prior to the issue of a Construction Certificate or 
the commencement of any works/actions on the site. The PoM is to include the following 
measures and/or comply with the following requirements: 
 
a) The PoM is to be prepared by a suitably qualified person. 

 
b) The PoM must specify actions for the protection of the following in perpetuity: 
 

(i) Leucochrysum albicans var. tricolor (Hoary Sunray); 
(ii) Box-Gum Grassy Woodlands – White Box-Yellow Box-Blakely’s Red Gum Grassy 

Woodland and Derived Native Grassland;  
(iii) Acacia Ausfeldii (Ausfeld’s Wattle);  
(iv) Vegetated Riparian Zones as identified on the approved subdivision plans; and 
(v) Species identified in the Ecological Assessment Report that could potentially use 

the site. 
 
c) The PoM is to satisfy Condition 6 of the Controlled Action Approval, issued by the 

Department of Environment and Energy, provided as Attachment C to this Development 
Consent.  
 

d) The PoM must address the recommendations of the Ecological Assessment for a 
Residential Subdivision at 196 Robertson Road, Mudgee (Firebird Ecosultants P/L, 
February 2017) 

 
e) The PoM is to address relevant matters that arise in the Ecological Assessment Report, 

additional Controlled Activity Approval and any OEH concurrence requirements or 
comments required by Condition 1 – Deferred Commencement Consent of this 
development consent. 

 
f) The PoM shall include the following measures, as a minimum: 

 
(i) Maintenance of identified Vegetated Riparian Zones (VRZ’s) with long grass, 

groundcovers and mature vegetation, in accordance with the relevant riparian 
zone guidelines prepared by DPI Water. 

(ii) Appropriate fencing be erected to protect the ecologically sensitive areas. 
(iii) A native vegetation restoration strategy be implemented, with a focus on 

regeneration of Box-Gum Grassy Woodlands and L. albicans var. tricolor (Hoary 
Sunray). This should involve an integrated approach to weed management and 
revegetation and should be developed in consultation with the relevant experts in 
native grassy vegetation restoration.  

(iv) A weed management plan, with a focus on controlling noxious weeds on the site. 
(v) Artificial nest boxes should be erected within the Box-Gum grassy Woodlands, at 

the recommended density of 8 nest boxes/ha (a minimum of 9 nest boxes, for 1.2 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 FEBRUARY 2019  
REPORT 8.1 

 

33 
 
 
 

 

ha of Box Gum Woodlands). The replacement nest boxes should cater for a 
range of hollow dependent fauna types, including birds, arboreal mammals and 
microchiropteran bats. An experienced ecologist is required to install the nest 
boxes.  

(vi) A monitoring plan be incorporated to ensure that the requirements of the PoM are 
being adhered to. 

(vii) Consideration of the need for burning of the conservation areas and measures to 
control each burn over the long term. Measures to control each burn are required 
to stimulate germination of dormant AA seed while minimising damage/attrition 
rate of existing AA stems. The burning regime is to be determined in consultation 
with the Office of Environment and Heritage (OEH). It is recommended that any 
plans for burning areas supporting threatened species be discussed with and 
approved by OEH prior to each burn being undertaken, as there remains 
uncertainty regarding the impacts of burning regimes on some species and 
vegetation communities.  

 
g) Boundaries of riparian areas and conservation clumps are to be clearly marked.  

 
h) Sediment erosion control measures are to be employed to ensure the riparian zones, 

conservation clumps and large trees are not impacted.  
 
i) A monitoring plan, to ensure that the requirements of the PoM are adhered to. 
 
j) Provide an indicative list appropriately qualified personnel to undertake monitoring, 

maintenance, replanting, weeding activities and monitoring/maintenance schedule. 
 
k) Provide a draft linen plan and draft terms of restriction to protect and manage protected 

vegetation, ecological communities and riparian vegetation.  
 

52. Prior to the issue of a Construction Certificate or the commencement of any works/actions 
on the site, the developer shall register protective covenant/s under Section 88B, 88D or 
88E of the Conveyancing Act 1919. A draft of the Section 88B, 88D or 88E instrument is to 
be submitted to and approved by Council, prior to registration. The Section 88B, 88D or 
88E instrument is to: 
 
a) Provide protection for the following in perpetuity: 

 
(i) The offset area identified on the approved subdivision plan (coloured pink); 
(ii) Leucochrysum albicans var. tricolor (Hoary Sunray) conservation areas; 
(iii) Box-Gum Grassy Woodlands – White Box-Yellow Box-Blakely’s Red Gum Grassy 

Woodland and Derived Native Grassland conservation area; 
(iv) Acacia Ausfeldii (Ausfeld’s Wattle) within the biodiversity offset area; and 
(v) Vegetated Riparian Zones as identified on the approved subdivision plans. 
 

b) Satisfy Condition 5 of the Controlled Action Approval, issued by the Department of 
Environment and Energy, provided as Attachment C to this Development Consent.  
 

c) Link to the Plan of Management (PoM) approved in accordance with the previous 
condition of this consent.  
 

d) Include a term to the effect that all buildings, as defined in the 10/50 Vegetation 
Clearing Code of Practice for NSW, must be built a minimum of 10 metres from 
vegetation identified as Box Gum Woodland.  
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PRIOR TO THE COMMENCEMENT OF WORKS 
 
53. Prior to the commencement of construction of infrastructure, the Developer must obtain a 

Subdivision Construction Certificate.  
 

54. Any necessary alterations to, or relocations of, public utility services are to be carried out at 
no cost to Council and in accordance with the requirements of the relevant authority 
including the provision of easements over existing and proposed public infrastructure. 
 

55. Prior to commencement of works, the submission of three possible street/road names in 
order of preference, for the proposed new road within the subdivision, are to be submitted 
to Council for approval. 
 

56. Prior to the commencement of subdivision works, the following actions are to be carried 
out: 
 
a) A site supervisor is to be nominated by the applicant; 
b) Council is to be provided with two (2) days notice of works commencing; and 
c) Council is to be notified in writing of any existing damage to Council’s infrastructure. 

 
 Note: Failure to comply with these conditions may result in damage to Council’s 

infrastructure. Any damage will be rectified at the applicant’s cost.   
 
57. Runoff and erosion controls shall be installed prior to clearing and incorporate: 

 
a) Diversion of uncontaminated upsite runoff around cleared and /or disturbed areas and 

areas to be cleared and/or disturbed; 
b) Sediment control fences at the downslope perimeter of the cleared and/or disturbed 

area to prevent sediment and other debris escaping form the land to pollute any stream 
or body of water; and  

c) Maintenance of all erosion control measures at maximum operational capacity until the 
land is effectively rehabilitated and stabilised beyond completion of construction. 

 
58. A sign must be erected in a prominent position on any work site on which the erection or 

demolition of a building is carried out: 
 
a) stating that unauthorised entry to the work site is prohibited; 
b) showing the name of the person in charge of the work site and a telephone number at 

which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for the 

work; and 
d)  The sign shall be removed when the erection or demolition of the building has been 

completed.  
 

59. If the work involved in the erection/demolition of the building: 
 

a) Is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 
rendered inconvenient, or 

b) Building involves the enclosure of a public place. 
 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. Any such hoarding, fence or awning 
is to the removed when the work has been completed. 
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60. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works to 
ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials.  
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE. 

 
 
DURING CONSTRUCTION 
 
61. The subdivision works are to be inspected by a Certifier (i.e. Council or a private certifier) to 

monitor compliance with the consent and the relevant standards of construction, 
encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures; 
b) Water and sewer line installation prior to backfilling; 
c) Establishment of line and level for kerb and gutter placement; 
d) Road pavement construction (proof roll and compaction testing of all pavement layers, 

sub-grade, sub-base, and base prior to sealing); 
e) Road pavement surfacing;  
f) Stormwater culvert and drainage pipe installation prior to backfilling; and 
g) Practical Completion. 

 
62. The developer is to grant Council unrestricted access to the site at all times to enable 

inspections to enable inspections or testing of the subdivision works. 
 
63. No trees on public property (footpaths, roads, reserves etc.) shall be removed or damaged 

during construction of the subdivision works including the erection of any fences or 
hoardings.  

 
64. The applicants shall, at their own expense, engage a registered surveyor to relocate any 

survey mark that may be disturbed by the development or any associated work. Any 
information regarding relocation should be supplied to the NSW Land Registry Services 
and Council. 

 
65. All works are to be constructed at the full cost of the developer, in a manner consistent with 

Aus-Spec #1 and Council’s standard drawings. 
 

66. All public footways, foot paving, kerbs, gutters and road pavement damaged during the 
works are to be restored to match existing conditions at the Developer’s/Demolisher’s 
expense. 
 

67. All required earthworks for roads associated with the subdivision must have compaction 
testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 
 

68. Street trees of a species approved by Council are to be provided at a minimum rate of two 
trees per allotment. 
 

69. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as practicable. 
Work shall only recommence upon the authorisation of the OEH. 
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70. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979 and Regulations 
and all relevant Australian Standards. 

 
71. All plumbing and drainage work must be carried out by a licensed plumber and drainer and 

must comply with the Plumbing Code of Australia. 
 

72. All public footways, foot paving, kerbs, gutters and road pavement damaged during the 
works are to be restored to match existing conditions at the Developer’s/Demolisher’s 
expense. 
 

73. The licensed demolition contractor and/or principal contractor must comply with the 
following specific requirements in respect of the proposed demolition works: 

 
a) Demolition work is not be undertaken until: 

• Council has been provided with a copy of any required Hazardous Substances 
Management Plan; 

• The licensed demolition contractor and/or principal contractor has inspected the 
site and is satisfied that all measures are in place to comply with the provisions 
of such Plan;  

b) The removal, handling and disposal of any asbestos material (in excess of 10m²) is 
to be undertaken only by an asbestos removal contractor who holds the appropriate 
class of Asbestos Licence, issued by WorkCover NSW, and in accordance with the 
requirements of WorkCover NSW, the Work Health and Safety Act 2011 and 
Australian Standard 2601-2001 

c) All asbestos and other hazardous materials are to be appropriately contained and 
disposed of at a facility holding the appropriate license issued by the NSW 
Environmental Protection Agency; 

d) Seven working days notice in writing is to be given to Council prior to the 
commencement of any demolition works.  Such written notice is to include the date 
demolition will commence and details of the name, address, contact telephone 
number and licence details (type of licences held and licence numbers) of any 
asbestos removal contractor and demolition contractor. 

 
74. The removal of any asbestos material (less than 10m²) during the demolition phase of the 

development is to be in accordance with the requirements of the SafeWork NSW and 
disposed of at an approved waste facility. 

 
75. Construction work noise that is audible at other premises is to be restricted to the following 

times: 
• Monday to Saturday - 7.00am to 5.00pm 
No construction work noise is permitted on Sundays or Public Holidays. 

 
76. Should any contaminated, scheduled, hazardous or asbestos material be discovered before 

or during construction works, the applicant and contractor shall ensure the appropriate 
regulatory authority (eg Office of Environment and Heritage (OEH), WorkCover Authority, 
Council, Fire and Rescue NSW etc) is notified, and that such material is contained, 
encapsulated, sealed, handled or otherwise disposed of to the requirements of such 
Authority. 
 
Note: Such materials cannot be disposed of to landfill unless the facility is specifically 
licenced by the EPA to receive that type of waste.  

 
77. The development site is to be managed for the entirety of work in the following manner: 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
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leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site unless 

approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 20 

persons or part of 20 persons employed at the site. 
 
PRIOR TO ISSUE OF THE SUBDIVISION CERTIFICATE 
 
Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate is required 
before the linen plan of subdivision can be authorised for registration with NSW Land Registry 
Services. 
 
78. An application for Subdivision Certificate, application fee and two (2) copies of the linen 

plans are to be submitted to Council for approval and endorsement by the General 
Manager (or their delegate).  

 
79. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager (or their delegate). 
 

80. Prior to the issue of a Subdivision Certificate, the developer must provide for the 
construction of all of the following works, relevant to the stage of subdivision. Such works 
are to be completed to the satisfaction of Council.  
 
a) road widening; 
b) provision of stormwater drainage infrastructure for the development; and 
c) extension and connection of water and sewer services and utilities as necessary to 

provide for individual service connections for each proposed Lot. 
 

81. Prior to the issue of a Subdivision Certificate, a survey drawing is to be submitted to 
Council, demonstrating that all private water services, sewer services and water meters are 
located wholly within the lot that they serve. 

 
Where lots are nominated to be development in future for dual occupancy development, 
dual services for water, sewer and stormwater are to be provided for the nominated lots. 

 
82. Following completion of the subdivision works, work-as-executed plans (WAE) are to be 

provided to Council in the following formats: 
 
a) PDF; and 
b) Dwg format or “Autocad compatible”  
 
All work-as-executed plans shall bear the Consulting Engineer's or Consulting Surveyor's 
certification stating that all information shown on the plans is accurate. 

 
83. Street trees for the relevant subdivision stage are to be provided in accordance with the 

approved landscape plan for the subdivision. 
 
Note: Condition 42(f) of this development consent required the submission and approval of 
a landscape plan for the public areas within the subdivision.  
 

84. Any fencing nominated in the approved Plan of Management (PoM) to be established 
around areas of vegetation to be protected, are to be erected prior to the issue of a 
Subdivision Certificate.  
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85. A sealed, all-weather access driveway is to be provided within the access handles and right 

of carriageway within proposed Lots 11, 14, 23 and 24. 
 
Note: Detailed plans for driveways were required to be submitted and approved in 
accordance with Condition 44.  
 

86. The adjustment of existing services or installation of new services and metres, as required, 
in compliance with Australian Standard 3500: National Plumbing and Drainage Code.  All 
costs associated with this work shall be borne by the developer. 
 

87. The developer must provide Council and land purchasers with a site classification for each 
vacant lot within the subdivision.  The classification is to be carried out at a suitable building 
site on each lot and is to be carried out by a NATA registered laboratory using method (a) 
of Clause 2.2.3 of Australian Standard AS 2870 – 2011: Residential Slabs and Footings. 
Results are to be submitted to Council prior to issue of the Subdivision Certificate. 
 

88. The finished surface of all nature strips and verges must be graded to fall toward the kerb 
and channel and formed with a minimum 100 mm thick layer of clean topsoil free of stones 
and other impurities. Nature strips and verges are to be seeded or hydro-mulched with an 
approved grass prior to the issue of a Subdivision Certificate.  
 

Defects Liability Bond 
 

89. Prior to the release of the Subdivision Certificate, a defects liability bond of 5% of the 
construction costs for all civil engineering work (not carried out by Council), shall be lodged 
with Council. 
 
The defects liability bond will be held by Council for a period of six (6) months from the 
completion of works, to ensure that any defects that become apparent during that time are 
remedied by the developer. 
 
For the purposes of defining defects liability period, the works are considered to be 
completed when the subdivision certificate is registered with NSW Land Registry Services.  
 
The bond may be provided by way of a monetary deposit with the Council or a bank 
guarantee to the satisfaction of the Council.  The bank guarantee must not specify any time 
limitations on the operation of the guarantee. 
 

Developer Contributions 
 
90. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 Development 
Contributions Plan 2005-2021, a contribution shall be paid to Council in accordance with 
this condition as detailed in the table below.  The contribution shall be paid to Council prior 
to the issue of a Subdivision Certificate for the relevant stage or number of lots to be 
created. Contributions are subject to increase in accordance the consumer price index and 
are payable at the rate applicable at the time of payment. 

 
Section 94 Contributions 
The rates shown below are current up to 30 June 2019 
26 Additional Lots (credit for existing) 

Mudgee (Catchment 2) Per Lot 26 
Additional 
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Lots 
Transport Management   
Traffic Management  $1,282.00  $33,332.00 
Open Space   
Local Open Space  $2,013.00  $52,338.00 
District Open Space  $2,732.00  $71,032.00 
Community Facilities   
Library Buildings  $263.00  $6,838.00 
Library Resources  $316.00  $8,216.00 
Drainage   
Drainage Works  $0.00    0 
Administration   
Plan Administration  $614.00  $15,964.00 
Total  $7,220.00  $187,720.00 

 
Note: The contribution amount will be adjusted by the Consumer Price Index, if not paid in 
the same financial year the development consent was issued. 

 
Note: Council’s Section 94 Development Contributions Plan 2005-2021 is available for 
perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s 
website www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 

 
91. Any unpaid Contributions or charges nominated in the development consent will be indexed 

to CPI at the beginning of each new financial year.  
 
Certificate of Compliance 
 
92. The developer shall obtain a Certificate of Compliance under the Water Management Act 

2000, from Council.  
 
Note: Refer to Advisory Notes in relation to payment of contributions to obtain a Certificate 
of Compliance. 
 

Restrictions on Title 
 

93. In the case where any Subdivision Certificate is sought prior to the commencement of any 
works or actions on the site, the developer shall register protective covenant/s under 
Section 88B, 88D or 88E of the Conveyancing Act 1919. A draft of the Section 88B, 88D or 
88E instrument is to be submitted to and approved by Council, prior to registration. The 
Section 88B, 88D or 88E instrument is to: 
 
a) Provide protection for the following in perpetuity: 

 
(i) The offset area identified on the approved subdivision plan (coloured pink); 
(ii) Leucochrysum albicans var. tricolor (Hoary Sunray) conservation areas; 
(iii) Box-Gum Grassy Woodlands – White Box-Yellow Box-Blakely’s Red Gum Grassy 

Woodland and Derived Native Grassland conservation area; 
(iv) Acacia Ausfeldii (Ausfeld’s Wattle) within the biodiversity offset area; and 
(v) Vegetated Riparian Zones as identified on the approved subdivision plans. 
 
 

http://www.midwestern.nsw.gov.au/
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b) Satisfy Condition 5 of the Controlled Action Approval, issued by the Department of 
Environment and Energy, provided as Attachment C to this Development Consent.  
 

c) Link to the Plan of Management (PoM) approved in accordance with the previous 
condition of this consent.  
 

d) Include a term to the effect that all buildings, as defined in the 10/50 Vegetation 
Clearing Code of Practice for NSW, must be built a minimum of 10 metres from 
vegetation identified as Box Gum Woodland.  

 
Note: Condition 51 requires the matters addressed in this condition to be satisfied prior to 
the issue of a Construction Certificate. Should a Construction Certificate be issued prior to 
the application for a Subdivision Certificate, then the matters addressed in this condition 
may already be satisfied.  
 

94. Three metre wide easements, including associated Section 88B instruments, are to be 
created in favour of Council over any existing or newly constructed water or sewerage 
reticulation components located within the subject property, or extended through adjoining 
private properties as a result of this subdivision, where necessary. 

 
95. Where the stormwater drainage arrangements for the subdivision result in an on-site 

detention system within proposed Lot 27, as identified in the approved plans, a drainage 
easement with an access handle to Robertson Road, over land not containing threatened 
species, is to be created over the on-site detention basin. The terms of the easement or 
restriction are to provide Council with maintenance access to the drainage reserve. The 
instrument shall identify Council as the sole party to vary the restriction. 
 

96. Easements not less than 1 metre wide shall be created over any inter-allotment drainage in 
favour of upstream allotments. The Section 88B instrument and linen plans submitted with 
the application are to include details of any required inter-allotment stormwater easements. 
 

97. A Section 88B instrument, providing a reciprocal right of carriageway over the access 
handles for proposed Lots 23 and 24, for the benefit of Lots 23 and 24, is to be submitted to 
Council, prior to the issue of a Subdivision Certificate. The reciprocal right of carriageway 
(ROW) is to comply with the following: 
 
a) The reciprocal right of carriageway is to be in accordance with the approved plan of 

subdivision.  
 

b) The location of the reciprocal right of carriageway is to be shown on the linen plans 
submitted with the application for Subdivision Certificate. 

 
c) The terms of the reciprocal right of carriageway are to include the following: 
 

(i) State that both the burdened/ benefitted lots are to pay an equal share of the 
maintenance costs of any works, including driveway surfacing, within the right of 
carriageway. 

 
98. Easements for electricity purposes, as required by the electricity supply authority, shall be 

created. The Section 88B instrument and linen plans submitted with the application are to 
include details of any required electricity easements or restrictions on title required to 
imposed by electricity authorities/suppliers. 
 
Note: Refer to Attachment D for a copy of the conditions supplied by Transgrid. 
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99. An instrument providing restrictions on title limiting the erection of dwellings, outbuildings 
and swimming pools to the locations identified in approved amended subdivision plan, is to 
be submitted to Council, prior to the issue of a Subdivision Certificate. The instrument shall 
identify Council as the sole party to vary the restriction. 
 

100. An instrument providing any necessary easements or restrictions to ensure compliance with 
the “General Terms of Approval” issued by the NSW Rural Fire Service, attached to this 
development consent. The instrument shall burden proposed allotments as is appropriate, 
to the satisfaction of Council. The instrument shall identify Council as the sole party to vary 
the restriction. 
 

101. For any stage that creates proposed Lot 27 or leaves it as a residue lot, an instrument 
providing restrictions on title preventing any further subdivision of proposed Lot 27 is to be 
submitted to Council, prior to the issue of a Subdivision Certificate. The instrument shall 
identify Council as the sole party to vary the restriction. 

 
Road Dedication 
 
102. The owner must dedicate for road purposes, free of cost to Council, a road widening along 

the site frontage to Robertson Road, to be detailed in a plan of subdivision/consolidation of 
the land. This road widening shall be delineated on the final plan of subdivision submitted 
with the application for a Subdivision Certificate. 
 

103. The proposed road within the subdivision shall be dedicated as a public road at no cost to 
Council.  The public road shall be delineated on the final plan of subdivision submitted with 
the application for a Subdivision Certificate. 
 

104. The owner must dedicate for road purposes, free of cost to Council, a 4m by 4m splay at 
the intersection of Bruce Road and Robertson Road, to be detailed in a plan of 
subdivision/consolidation of the land.   

 
Electricity and Telecommunication Certificates 
 
105. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

 
a) A certificate of acceptance from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply to the 
subdivision; and 
 

b) Satisfactory evidence that arrangements have been for the installation of fibre-ready 
facilities to all individual lots so as to enable fibre to be readily connected to any 
premises that may be constructed on those lots. This will need to include confirmation 
in writing from the carrier that they are satisfied that the fibre ready facilities are fit for 
purpose; and 

 
c) Satisfactory evidence (usually by way of an agreement with a carrier) that 

arrangements have been made for the provision of fixed-line telecommunications 
infrastructure in the fibre-ready facilities to all individual lots; or 
 

d) As an alternative to b) or c), satisfactory evidence that a carrier will not require fixed 
line infrastructure to service the subdivision and satisfactory arrangements have been 
made for fixed wireless infrastructure to service the subdivision. This alternative is 
provided to address sites in areas mapped by NBN Co as being in a designated Fixed 
Wireless areas, as opposed to a mapped Fibre to the Node area. 
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106. Underground electricity, street lighting and telecommunications are to be supplied to the 
Subdivision in accordance with the relevant authority’s standards. Each allotment is to be 
provided with a service point/connection to an underground electricity supply. 

 
SCHEDULE B: STATEMENT OF REASONS 

 
1. The proposed development generally complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control Plan 
2013. 
 

2. Sufficient justification has been provided for the Clause 4.6 variation to the minimum lot size 
requirement in Clause 4.1 of Mid-Western Local Environmental Plan 2012, on the basis that 
an over-sized lot will be created to accommodate the biodiversity conservation obligations 
for the whole subdivision. 

 
3. The proposed development is considered satisfactory in terms of the matters identified in 

Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
4. The proposed development satisfactorily addresses the issues raised by the electricity 

providers, Transgrid and Essential Energy. 
 
SCHEDULE C: ADVISORY NOTES 
 
Mid-Western Regional Council 
 
1 The removal of trees within any road reserve requires the separate approval of Council in 

accordance with the policy “Tree Removal and Pruning – Public Places”. 
 
2 The land upon which the subject building is to be constructed may be affected by restrictive 

covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.   

 
3 Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 1979 

(EP&A Act) gives you the ability to seek a review of the determination. This request is made 
to Council and must be made within 6 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council’s Planning and Development Department for more information or advice. 

 
4 If you are dissatisfied with this decision Sections 8.7 and 8.10 of the EP&A Act 1979 gives 

you the right to appeal to the Land and Environment Court within 6 months after the date on 
which you receive this notice. 

 
5 To ascertain the date upon which the consent becomes effective, refer to Sections 4.20 and 

8.13 of the EP&A Act. 
 
6 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 

EP&A Act. 
 

7 The attached General Terms of Approval issued by NSW’s Water Authority do not 
constitute an approval under the Water Management Act 2000. The development consent 
holder must apply to NSW’s Water Authority for a Controlled Activity approval after consent 
has been issued by Council and before the commencement of any work or activity.  
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  A completed application form must be submitted to NSW’s Water Authority together with 
any required plans, documents, application fee, security deposit or bank guarantee (if 
required) and proof of Council’s Development Consent. Finalisation of an approval can take 
up to eight (8) weeks from the date the application and all required supporting 
documentation is received.  

 
  Application forms are available from the NSW’s Water Authority website at: 
  www.water.nsw.gov.au > Water Licensing > Approvals. 

 
8 This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
 

A person may apply to Mid-Western Regional Council, as the water supply authority, for a 
Certificate of Compliance pursuant to section 305 of the Water Management Act 2000. 
 
Please be advised that as a precondition to the granting of a Compliance Certificate:  
 
a) A monetary contribution in accordance with the following Schedule of Contributions 

must be paid in full (including indexation, where applicable). The contributions amount 
to be paid will be the pro-rata amount for the relevant stage or number of lots to be 
created.  
 
Section 64 Contributions 
The rates shown below are current up to 30 June 2019 
26 Additional Lots (credit for existing) 
 ET/Unit Value Per Lot 26 Additional 

Lots 
     
Water Headworks 1.5 $8,407.00 $12,610.50 $327,873.00 
Sewer Headworks 1.05 $3,838.00 $4,029.90 $104,777.40 
     
Total Headworks    $432,650.40 

 
 
Note: Section 64 Developer Contributions are subject to Consumer Price Index increase at 
1 July each year.  Please contact Council’s Planning and Development Department 
regarding any adjustments. 

 
9 Any future development application lodged within this subdivision under section 79BA of 

the Environmental Planning and Assessment Act 1979 will be subject to requirements as 
set out in Planning for Bush Fire Protection 2006 and the Australian Standard AS3959 - 
Construction of buildings in bushfire prone areas. 
 

10 Proposed residential Lot 27 include patches of: 
 
• Leucochrysum albicans var. tricolor (Hoary Sunray) – an endangered species under 

the Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act); 
 

• Box-Gum Grassy Woodlands – White Box-Yellow Box-Blakely’s Red Gum Grassy 
Woodland and Derived Native Grassland – a critically endangered ecological 
community (EEC) under the EPBC Act; and 
 

• Acacia Ausfeldii (Ausfeld’s Wattle) – threatened species under the Threatened Species 
Conservation Act 1995 (TSC Act). 

 

http://www.water.nsw.gov.au/
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These areas on the lots are precluded from any form of development or earthworks. It is an 
offence to harm the threatened species. These identified areas are to be protected and 
maintained in accordance with the approved Plan of Management for the subdivision.  
 

Advice from Essential Energy 
 

11 If the proposed development changes, there may be potential safety risks and it is 
recommended that Essential Energy is consulted for further comment. 
 

12 Essential Energy’s records indicate there is electricity infrastructure located within the 
property and within close proximity to the property. Any activities within these locations 
must be undertaken in accordance with the latest industry guideline currently known as 
ISSC 20 Guideline for the Management of Activities within Electricity Easements and Close 
to Infrastructure. 
 

13 Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in 
accordance with the requirements of Part 5E (Protection of Underground Electricity Power 
Lines) of the Electricity Supply Act 1995 (NSW). 
 

14 Given there is electricity infrastructure in the area, it is the responsibility of the person/s 
completing any works around powerlines to understand their safety responsibilities. 
SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance when 
working close to electricity infrastructure. These include the Code of Practice – Work near 
Overhead Power Lines.  
 

 
SCHEDULE D: OTHER APPROVALS 
 
1. General Terms of Approval – Natural Resource Access Regulator (Attachment A). 
2. General Terms of Approval – NSW Rural Fire Service (Attachment B). 
3. Controlled Action Approval – Department of Environment and Energy (Attachment C). 
4. Conditions of Consent from Transgrid (Attachment D). 
 

 
 
 
 
 
 

Executive summary 
OWNER/S Dankasar Pty Ltd 
APPLICANT: Le Mottee Group Pty Ltd 
PROPERTY DESCRIPTION 196 Robertson Road, Mudgee (Lot 266 

DP756894) 
PROPOSED DEVELOPMENT Subdivision – Torrens Title – 1 into 27 Lots 
ESTIMATED COST OF DEVELOPMENT: Not provided 
REASON FOR REPORTING TO COUNCIL: Subdivision creating more than 20 allotments. 

Application seeks variation from Council’s 
development requirements by more than 10% 

PUBLIC SUBMISSIONS: Nil 
 
The application seeks approval for the subdivision of the existing lot into 27 lots and the demolition 
of the existing structures on the site. A new road will be constructed within the subdivision, entering 
from Robertson Road and terminating in a cul-de-sac. The majority of proposed Lot 27 will be 

http://www.safework.nsw.gov.au/
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utilised as an ecological offset area. The proposed subdivision will connect to the reticulated water 
and sewer networks.  
 
A number of versions of the proposed subdivision have been submitted during the life of this 
development application, owing to the discovery of an endangered species, being the Hoary 
Sunray. This most recent version of the proposal was submitted to Council on 23 October 2018.  
 
The application has been placed on public exhibition in accordance with Council policy on two (2) 
occasions. The exhibition periods ended on 16 January 2015 and 22 January 2018. No 
submissions were received.  
 
The proposed subdivision involves a clause 4.6 variation to the minimum lot size requirement. The 
minimum lot size for the site is 2,000m2, as the site is located in Area A. Proposed Lots 1 – 4 and 
16 – 24 vary from the development standard by 1.35% to 38.55%. The application is required to be 
determined by Council as there are more than 20 lots proposed in the subdivision. 
 
The application is recommended for approval. 
 
Disclosure of Interest 
Nil. 
 
Background 
The Site 
 
The subject site is located at 196 Robertson Road, Mudgee. The northern boundary of the site 
adjoins Bruce Road. The eastern boundary of the site adjoins Robertson Road. An electricity 
easement traverses the south-west corner of the site. Two (2) creeks traverse the north-west 
corner of the site and converge to flow across Bruce Road. There is an existing house and shed to 
the centre of the site.  
 
The adjoining property to the west is the Baptist Church site. The development on the northern 
side of Bruce Road consists of a residential subdivision. Land to the east and south of the site is 
typically used for rural or rural-residential purposes.  
 
Part of the site accommodates Hoary Sunray, a small daisy type plant that is listed as an 
Endangered Species under the Environmental Protection and Biodiversity Conservation Act 1999 
(EPBC Act). In addition, parts of the site, typically the riparian areas along the creeks, contain Box-
Gum Grassy Woodlands, a critically Endangered Ecological Community (EEC) listed under the 
EPBC Act. No threatened fauna species were identified on the site during field surveys, however, 
the site could potentially provide habitat for 14 threatened fauna species.  
 
The site contains three (3) areas where Aboriginal objects, such as stone flakes, have been 
identified.  
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Figure 1:   Subject site 
 
 
The Proposed Development 
 
The application seeks approval for the subdivision of the existing lot into 27 lots and the demolition 
of the existing structures on the site. The site is zoned R2 – Low Density Residential and 
subdivision is permissible with the consent of Council.  
 
The proposed subdivision involves a clause 4.6 variation to the minimum lot size requirement 
prescribed in Mid-Western Regional Local Environmental Plan 2012. The minimum lot size for the 
site is 2,000m2, as the site is located in Area A. Proposed Lots 1 – 4 and 16 – 24 vary from the 
development standard by 1.35% to 38.55%. 
 
The application proposes to construct the 27 lot subdivision in 3 stages, as follows: 
 

• Stage 1:  All Lots fronting Robertson Road, including Lots 1-6 plus Lots 25 & 26. This stage 
will also include the construction of the Stormwater Detention Basin. 
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• Stage2:  Shall include Lots 7-24. This stage will include construction of the internal road 
and the two driveways associated with Lots 11 & 24. 
 

• Stage3:  will include the residue Lot (Lot 27) and any upgrade works required to Bruce 
Road. 
 

• All servicing will be undertaken in accordance with the staging.  
 

 
Figure 2:    Proposed Site Plan 
Further details regarding the proposed subdivision include: 
 
Stormwater: 
• Stormwater drainage from Lots 1 to 4 will be directed to Robertson Road. 
• Stormwater drainage from Lots 5 to 26 will be directed to the on-site detention basin, to be 

located on the northern side of the site, within Lot 27 (see Figure 2).  
• This detention basin will discharge into Bruce Road and the nearby creeks.  
• Culverts will be constructed over the creek crossing in Bruce Road.  
• MUSIC modelling has been undertaken to demonstrate that the post-developed site achieves 

the water quality targets in Council’s Development Control Plan. 
 
Sewer: 
• Reticulated sewerage infrastructure will be provided within the subdivision.  
• The applicant proposes to extend a sewer line through neighbouring properties and connect 

into the sewerage system servicing Alexander Dawson Court (see Figure 3 below). 
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Water: 
• Reticulated water will be supplied to the subdivision, connecting into the existing system in 

Robertson Road and Bruce Road. 
 
Bushfire: 
• 20 metre building setback is provided to the western boundary of the site, to accommodate a 

bushfire Asset Protection Zone (APZ). 
• Bushfire APZ and power-line easement will restrict building envelopes on Lots 13 & 14. 
 
Ecology: 
• Proposed lot layout retains the creek in its natural location, the maximum building envelopes 

defined for each lot, in order to protect: 
o Hoary sunray (a flower); 
o Box-Gum Grassy Woodland (an Endangered Ecological Community); and 
o The Regent Honeyeater (a bird). 

• The majority of Lot 27 is proposed to be set aside as a biological offset area (see purple area 
in Figure 2 above). 

• Plan of Management to be prepared and controlled by a s88B restriction. 
o Native vegetation restoration strategy; 
o Provision of artificial nest boxes; and 
o No hollow bearing trees to be removed. 

 
Road: 

• Some road widening will be provided along the frontage of Lots 1 to 4. 
• An upgrade of the concrete causeway over the creek in Bruce Road is proposed. 
• Proposed Lot 27 will gain vehicle access directly from Bruce Road. 
• A new internal road, entering from Robertson Road and ending in a cul-de-sac, is proposed 

to service the majority of the proposed lots. 
 
Electricity and telecommunication services will be provided to each lot in the subdivision. 
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Figure 3:    Indicative Sewer Line Location  - Blue Line 
 
Detailed report 
LEGISLATIVE REQUIREMENTS 
 
Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act) 
 
Under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC 
Act), approval by the Commonwealth Minister for the Environment is required for any action that 
may have a significant impact on the matters of national environmental significance.  
 
The Ecological Assessment Report submitted with the application identified impacts on: 
 

• Leucochrysum albicans var. tricolor (Hoary Sunray) – endangered species under the EPBC 
Act; and 
 

• Box-Gum Grassy Woodlands – White Box-Yellow Box-Blakely’s Red Gum Grassy 
Woodland and Derived Native Grassland – critically endangered ecological community 
(EEC) under the EPBC Act (hereafter referred to as ‘Box-Gum Grassy Woodlands’). 

 
The proposal was referred to the Commonwealth Department of Environment and Energy (DEE) 
and was subsequently deemed a ‘Controlled Action’. The DEE issued a Controlled Action Approval 
on 22 September 2017.  
 
Threatened Species Conservation Act 1995 (TSC Act)  
 
The Threatened Species Conservation Act 1995 (TSC Act) lists threatened species, populations, 
ecological communities and key threatening processes to be considered under Section 1.7 of the 
EP&A Act. 
 
The Ecological Assessment Report submitted with the application states the following: 
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Assessments of Significance under the EP&A Act (seven-part tests) and Significant Impact 
Assessments under the EPBC Act have acknowledged that the proposal has the potential 
to impact on a number of threatened species and one EEC. This impact however is not 
significant and, provided that the recommendations below are adhered to, is unlikely to 
place any viable local populations/communities at risk of extinction. 
 
It is concluded that a Species Impact Statement and concurrence of OEH is not required. (p 
iv, Ecological Assessment, Firebird Ecoconsultants, February 2017) 

 
A Species Impact Statement is not required for the proposed development and the 
recommendations provided in the report form conditions of consent.  
 
Biodiversity Conservation (Savings and Transitional) Regulation 2017 
 
The Biodiversity Conservation Act 2016 (BC Act) commenced on 25 August 2017.  
 
From 25 February 2018, any new application for development consent or modification to an 
approved development under Part 4 of the EP&A Act will be subject to the biodiversity assessment 
requirements of the BC Act. However, any pending or interim planning applications (refer to 
cl.27(1)(c.) of the Regulation), as defined in the Regulation, are not subject to the biodiversity 
assessment requirements of Part 7 of the BC Act, unless agreed to in writing between the 
applicant and Council. In this case, the application was submitted prior to 25 February 2018, no 
written agreement has been entered into and the former planning provisions in relation to 
biodiversity continue to apply.   
 
There is no obligation or ability for Council to impose a requirement for offsetting biodiversity 
impacts for this application. 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Designated Development  
 
Not applicable. 
 
The proposed development is not identified as designated development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000. 
 
Integrated Development 
 
The proposed development triggers integrated development, in accordance with section 4.46 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act), as follows: 

 
• A controlled activity approval in accordance with Section 91 of the Water Management Act 

2000. 
 
The proposed development involves works, being the provision of sewer and stormwater lines, 
an on-site detention basin and culverts over the creek crossing in Bruce Road, which are 
within 40m of a watercourse.  
 
In order to approve the development application, General Terms of Approval are required from 
DPI Water/ NSW Natural Resources Access Regulator. These General Terms of Approval 
have been received and are included as part of the recommendation.  
 

• Bush Fire Safety Authority in accordance with s100B of the Rural Fires Act 1997. 
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The proposed development is for a residential subdivision within a bushfire prone area. 
 
In order to approve the application, General Terms of Approval are required from NSW Rural 
Fire Service. These General Terms of Approval have been received and are included as part 
of the recommendation. 
 

• Aboriginal Heritage Impact Permit (AHIP) in accordance with s90 of the National Parks and 
Wildlife Act 1974. 
 
The proposed development will involve disturbance of Aboriginal objects.  
 
General Terms of Approval from the NSW Office of Environment and Heritage (OEH) have not 
been received within the statutory timeframe for notification of General Terms of Approval, as 
specified in clause 70 of the Environmental Planning and Assessment Regulation 2000, being 
40 days, thereby allowing Council to proceed to determine the application.  
 
It should be noted that, in numerous correspondence, OEH have advised that they are aware 
the applicant will apply for an AHIP, which indicates that they are expecting an application for 
an AHIP after a development consent is issued. 

SECTION 4.15(1) – MATTERS FOR CONSIDERATION - GENERAL 
 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy No 55 – Remediation of Land 
 
A consent authority is required to consider whether land the subject of a development application is 
contaminated.  The subject land is occupied by a dwelling house and surrounded by relatively 
recent residential development.  There is no evidence of the site being used in the past for 
contaminating land uses.  Based on the surrounding uses, the inspection of the site and its current 
condition, the subject land is not considered contaminated. 

 
A statutory declaration has been submitted from the previous landowner, stating that no 
contaminating activities had been undertaken from the property during her tenure. The content of 
the statutory declaration is reproduced as follows: 

 
I the undersigned, as the historical owner of 196 Robertson Road (Lot 266 DP756894) 
Mudgee, confirm that the use of the land from the mid 1930’s until I sold the property in 2014 
was primarily used for residential purposes.  
 
To the best of my knowledge, no activities such as sheep dipping, fuel storage, intensive 
agricultural or industrial uses took place that would give rise to consider the land or any part of 
the land to be contaminated.  
 
In my opinion, there is no concern of contamination on the property at 196 Robertson Road 
(Lot 266 DP756894) Mudgee.  

 
State Environmental Planning Policy (Infrastructure) 2007 

 
The proposed subdivision: 

• Is not located near a rail line or classified road; and 
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• Will not trigger the Traffic Generating Development threshold of 200 or more lots. 
 
Clause 45 – Development likely to affect an electricity transmission network. 

 
A Transgrid electricity line easement traverses the south-western part of the proposed subdivision. 
An Essential Energy power line traverses the site in a north-south direction. Clause 45(1)(b)(i) 
states that the clause applies where development is carried out adjacent to an easement. Clause 
45(2) requires that where this clause applies, notice is to be given to the electricity supply authority 
for the area and Council is to consider any response received within 21 days.  
   
Essential Energy 
 
The most recent version of the proposed subdivision plans were referred to Essential Energy. 
Comments were received from Essential Energy on 6 February 2018. Essential Energy raises no 
objections to the proposal subject to: 
• Satisfactory arrangements being made for the relocation of an existing electricity 

infrastructure;  
• Satisfactory arrangements being made for the creation of any easements; and 
• A Notice of Arrangement being supplied prior to issue of a Subdivision Certificate.  

 
These matters have been addressed by conditions, to be included in the consent.  
 
Transgrid 
 
The most recent version of the proposed subdivision plans were referred to Trangrid. Comments 
were received from Transgrid on 3 May 2018. Transgrid raised no objections to the proposed 
development, subject to conditions. These conditions, include but are not limited to the following 
matters:  
• Maintenance access to Transgrid powerlines is available at all times; 
• Provision of access gates on the fenceline between lots 11 and 12; 
• Any fencing within the easement is installed in accordance with Transgrid’s fencing guidelines; 
• The road to the easement is to be designed to withstand the 40 tonne load capacity of 

maintenance trucks; 
• Any trench backfill in the easement can withstand the 40 tonne load capacity of maintenance 

trucks; 
• During construction, electricity towers to be protected and no stockpiles of material to be 

stored within the easement; and 
• Safety clearances to be observed near powerlines. 
 
The conditions provided by Transgrid are incorporated into the recommendation. 
 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
SEPP 44 applies to the proposal as Mudgee Shire Council is listed within Schedule 1 of the SEPP 
and the area of land associated with the proposal in the same ownership is greater than 1 hectare 
in size. 
 
The Ecological Assessment Report submitted with the application verifies that no Koala Feed 
Trees are recorded within the site. Consequently, no part of the site may be classified as Potential 
Koala Habitat and no further provisions of SEPP 44 apply. 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
 
Not applicable. 
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The proposed development does not comply with the exempt requirements for subdivision and 
requires development consent from Council.  
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
Not applicable. 
 
This SEPP does not apply to the removal of a vegetation that is ancillary to the development for 
which development consent is required under Part 4 of the Environmental Planning and 
Assessment Act 1979.  
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of the MWRLRP 2012 have been assessed as being relevant and matters 
for consideration in the assessment of the Development Application. 
 
1.2  Aims of Plan 
 
The proposed development is not contrary to the relevant aims and objectives of the plan. 
 
1.4  Definitions 
 
The following definitions within the LEP are applicable to the proposed development: 
• Subdivision – as defined in s6.2 of the Environmental Planning and Assessment Act 1979; 
• Demolition – of existing structures; 
• Earthworks; and 
• Road. 
 
1.9  Suspension of covenants, agreements and instruments 
 
Not applicable. 
 
The Certificate of Title provided with the original application indicates that there is an electricity 
transmission line easement affecting the property. Supportive information in the application 
indicates that this easement is 45m wide. 
 
The only other restriction on the Certificate of Title states that the land excludes minerals.  
 
The current restrictions on title do not impact on the ability to subdivide the land. 
 
2.3  Zone objectives and Land Use Table 
 
The land is zoned R2 – Low Density Residential pursuant to MWRLEP 2012. The proposed 
subdivision, demolition, earthworks and road are permissible with the consent of Council in the 
zone and comply with the relevant objectives in that they will contribute to the housing needs of the 
community within a low density residential environment. 
 
4.1  Minimum subdivision lot size 
 
The proposed subdivision meets the objectives of the clause as the proposal: 

• Will occur in a manner that promotes suitable land uses and development; 
• Will minimise any likely impact of the subdivision on the amenity of neighbouring properties; 
• Will provide lot sizes and dimensions that are able to accommodate development, 

consistent with relevant development controls; and 
• Will not have an inappropriate impact on the natural environment. 
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The minimum lot size affecting the site is 2000m2. The minimum lot size of 10ha would normally 
apply to the site. However, sub-clause (3A)(a) allows subdivision to lot sizes of 2000m2, where 
each lot is serviced with reticulated water and sewer systems. 
 
As part of allowing the reduced lot sizes down to 2000m2, Council needs to be satisfied that the 
development can be connected to reticulated water and sewer systems. The application includes 
servicing plans showing that a reticulated water system will be connected to the reticulated water 
system in Bruce and Robertson Roads. Council’s Development Engineer has advised that 
connection is possible, but additional pump and storage infrastructure will be required to ensure 
sufficient volume and pressure for fire hydrants and normal residential usage. There are insufficient 
details provided in the application to show where pump stations and water storage will be located 
on site. Consequently, it is recommended that the developer submit and obtain approval for a 
detailed water servicing plan. A deferred commencement condition is included in the 
recommendation to ensure this occurs, as it is a principal requirement allowing the reduced lot 
size. 
 
The proposed sewer servicing strategy relies on extending a sewer line over neighbouring 
properties to connect into Council’s system near Alexander Dawson Court. The applicant has 
provided Deeds of Agreement signed by the affected private property owners, indicating they 
agree to the registration of a sewer line easement over their properties. If these neighbours do not 
maintain their agreement until the necessary easement is created, then an alternative sewerage 
design will be required.  
 
Council’s Development Engineer has advised that the possible alternatives include piping the 
sewer along Robertson Road to connect into the system to the north in Robertson Street or to the 
west, along Bruce Road. Both of these options will necessitate the installation of pump stations, as 
the site is lower than these alternative connection points. It is not known whether these alternative 
designs will require easements to be created over private properties. However, it is considered that 
these alternative sewer connections will mainly utilise the road reserve.  
 
In principle, the subdivision can be connected to reticulated water and sewer systems. A deferred 
commencement condition is included in the recommendation, requiring the submission and 
approval of detailed reticulated water and sewer designs, along with the creation of any 
easements, prior to the consent becoming operational. The use of a deferred commencement 
condition is appropriate as the applicant has not yet provided detailed designs for water supply and 
sewerage network for the development and these are mandatory components for allowing a 
reduced lot size. In addition, a condition is included in the recommendation requiring each lot to 
be connected to reticulated water and sewer services.  
 
The proposed lot sizes are indicated in the following table: 
 
Lot 
No. 

Minimum Lot 
Size (m2) 

Proposed Lot 
Size (m2) 

Percentage 
Variation 

1 2,000 1,921 3.95% 
2 2,000 1,882 5.90% 
3 2,000 1,912 4.40% 
4 2,000 1,973 1.35% 
5 2,000 2,000 0% 
6 2,000 2,000 0% 
7 2,000 2,034 0% 
8 2,000 2,000 0% 
9 2,000 2,000 0% 
10 2,000 2,000 0% 
11 2,000 2,046 0% 
12 2,000 2,156 0% 
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13 2,000 2,148 0% 
14 2,000 2,439 0% 
15 2,000 2,051 0% 
16 2,000 1,814 9.30% 
17 2,000 1,527 23.65% 
18 2,000 1,395 30.25% 
19 2,000 1,271 36.45% 
20 2,000 1,406 29.70% 
21 2,000 1,530 23.50% 
22 2,000 1,532 23.40% 
23 2,000 1,229 38.55% 
24 2,000 1,560 22.00% 
25 2,000 2,000 0% 
26 2,000 2,012 0% 
27 2,000 18,800 0% 

 
Proposed Lots 1 – 4 were originally 2,000m2. However, the proposed road widening along 
Robertson Road slightly reduced the size of these lots.  
 
Proposed Lots 5-15 and 25-27 comply with the minimum lot size. 
 
Proposed Lots 16-24 are undersized, ranging in size from 1,229m2 to 1,814m2. 
 
Proposed Lot 27, with an area of 1.88 ha includes the creeks, vegetated riparian zones, 
biodiversity offset area and the on-site detention basin. 
 
The applicant has submitted a written request to justify the contravention of the development 
standard. This request is considered against Clause 4.6 below. 
 
Clause 4.6  Exceptions to development standards 
 
(1) The objectives of this clause are as follows: 

(a) To provide an appropriate degree of flexibility to applying certain development standards 
to particular development, 

(b) To achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 

 
Comment:  The proposed variation to the development standard has been considered against 
these objectives. 
 
(2) Development consent may, subject to this clause, be granted for development even though 

the development would contravene a development standard imposed by this or any other 
environmental planning instrument. However, this clause does not apply to a development 
standard that is expressly excluded from the operation of this clause. 

 
Comment:  The development standard to be varied is not excluded from the operation of this 
clause. 
 
(3)  Development consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the applicant that 
seeks to justify the contravention of the development standard by demonstrating: 
(a)  that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case, and 
(b)  that there are sufficient environmental planning grounds to justify contravening the 

development standard. 
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Comment:  The application includes a written request demonstrating compliance with the above 
with the following arguments: 
 
The original RPS State of Environmental Effects (p20) provides the following justification for the 
variation to the Minimum Lot Size for Lots 1 to 4: 
 

Lots 1-4 on the eastern side of the site adjacent to Robertson Road are required to be reduced 
in size to accommodate the 3m of land to be dedicated to council for road reserve to 
accommodate safe pedestrian thoroughfare.  
 
Compliance with the minimum lot size control is considered to be both unreasonable and 
unnecessary in the circumstances for the following reasons. The original scheme presented to 
Council prior to lodgement of the application was fully compliant with the 2000sqm minimum lot 
sizes…This scheme had to be adjusted to allow for the dedication of a 3m strip of land along 
the southern boundary to Council for pedestrian access alongside Robertson Road. A 
pedestrian path can only be accommodated along this side due to the construction of 
Robertson Road up to the property boundary with no allowance for pedestrian thoroughfare.  

 
By way of explanation, when the Development Application was submitted on 11 December 2014, 
Robertson Road had been sealed, with no kerb or gutter. This reflects the situation as of the date 
this report was written. There is a creek on the eastern side of the sealed section of Robertson 
Road. This creek has impacted on the alignment of the sealed section of Robertson Road to such 
an extent that the western edge of the sealed section is approximately 1.50-2.0m from the property 
boundary. In order to accommodate a footpath verge between the proposed property boundary 
and the sealed edge of Robertson Road, the applicant will dedicate a 3m strip of land from the 
property frontage to add to the road reserve. 
 
The application has provided following justification for the reduction in lot size for Lots 16 to 24: 
 

• During the life of the Development Application the proposed subdivision plan has been 
revised a number of times. This latest revision has decreased the number of Lots by two (2) 
and reinstated the creek to its natural location in an effort to reduce the environmental 
impact the development will have on the site. However, in doing this a number of Lots were 
created that stretched over the creek to the western boundary. Council advised they would 
favour reduced Lot sizes along the creek in order to reduce the maintenance issues with 
Lots that have to maintain parts of the offset on the opposite side of the creek. The Lots 
affected include; Lots 18-24 and each extend to the eastern side of the creek. 

• …it is considered that flexibility in regards to Clause 4.1 in this instance will result in a 
better planning outcome in terms of the environment and ongoing maintenance of offsets. 
The area left for each of the reduced Lots is accessible and unencumbered by the creek. 

• During the life of this Development Application the proposed subdivision plan has been 
revised a number of times. The latest version was necessary to gain the support of the 
Department of Industry (Land and Water Division), who weren’t supportive of using an 88B 
to manage VRZ’s over individual properties. Council advised they were in favour of a 
further reduction in lot size, on the basis that the reduction is to accommodate land area 
that will be used for long term ecological and riparian vegetation management.  

 
The proposed reduction in lot sizes is considered to be justified on the following grounds: 
 

• The best ecological and environmental outcome is to contain all biodiversity offset areas 
and Vegetated Riparian Zones into one lot. Should the responsibility for maintaining 
vegetative area fall across a number of lots, it is highly likely that a significant area of 
vegetation will be removed as lot owners landscape their residential blocks. Consequently, 
the over-sized Lot 27 is proposed to contain all the vegetation management requirements. 
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• If the subject site was subdivided into 27 equal sized lots, the average lot size would be 
approximately 2,700m2 (excluding road). Consequently, it is considered that the overall 
density of development is not above what is expected in Zone R2 and is actually lower. 

• Council has allowed a reduction of lot sizes in the past, with a far greater reduction in lot 
size, as a compromise for the creation of a super-lot to accommodate biodiversity offset 
requirements (refer to Development Consent DA0190/2015). 

• The proposed reduction in lot size for Lots 1-4 is minor and is necessary to accommodate 
the required road widening.  

• Each of the proposed lots contain a building envelope large enough to accommodate a 
dwelling, with sufficient separation distance from bushfire hazards and building envelopes 
on adjoining lots.  

 
(4)   Development consent must not be granted for development that contravenes a development 

standard unless: 
(a)   the consent authority is satisfied that: 

(i)   the applicant’s written request has adequately addressed the matters required to be 
demonstrated by subclause (3), and 

(ii)  the proposed development will be in the public interest because it is consistent with 
the objectives of the particular standard and the objectives for development within the 
zone in which the development is proposed to be carried out, and 

 
Comment:  It is considered that the applicant’s written request has adequately addressed the 
matters required to be demonstrated in subclause (3). 
 
The main objective of the particular standard is to provide a density control for subdivision 
appropriate to Zone R2 – Low Density Residential. Taking into account the overall site, the 
proposed number of lots is commensurate with the number of lots expected to be created in Zone 
R2. In this instance, there is one grossly over-sized lot and a number of smaller lots is considered 
justifiable as compensation. The proposed lots are not so small (ie 600m2) that they are more 
appropriately located in Zone R1 – General Residential. 
 
The proposed lots are designed to obtain sufficient solar access and provide building envelopes 
that will ensure a reasonable level of amenity is provided for future residences.  The proposed road 
widening will facilitate pedestrian access along Robertson Road.  
 
The proposed subdivision is consistent with the objectives of Zone R2 in that they will contribute to 
the housing needs of the community within a low density residential environment. 

 
(b)   the concurrence of the Secretary has been obtained. 

 
Comment:  Not applicable.  
 
Assumed concurrence arrangements are to be used for this application.  The proposed subdivision 
is not a rural subdivision and Council may determine a variation to the minimum lot size that is 
greater than 10%, in accordance with Planning Circular, dated 21 February 2018 “Variations to 
Development Standards”. 
 
(5)   In deciding whether to grant concurrence, the Secretary must consider: 

(a)   whether contravention of the development standard raises any matter of significance for 
State or regional environmental planning, and 

(b)   the public benefit of maintaining the development standard, and 
(c)   any other matters required to be taken into consideration by the Secretary before granting 

concurrence. 
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Comment:  The variation to the development standard does not raise any matter of significance 
for State or regional planning. 
 
The application states: …There is no public benefit in upholding the minimum lot size in this 
instance. The proposed subdivision is in keeping with the expanding character of the areas and 
reduces the environmental impact originally proposed. Further, by reducing the lot sizes for Lots 
18-24, these Lots are not encumbered by the creek and can be maintained without complication. 
Given the outlook to the rear of the lots (being the creek and rural land beyond) the Lots will not 
feel constrained or small, nor will their size be obvious from the public realm. 
 
The applicant’s position in relation to public benefit is supported. 
 
(6)   Development consent must not be granted under this clause for a subdivision of land in Zone 

RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4 Primary 
Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, Zone E2 
Environmental Conservation, Zone E3 Environmental Management or Zone E4 Environmental 
Living if: 
(a)   the subdivision will result in 2 or more lots of less than the minimum area specified for 

such lots by a development standard, or 
(b)   the subdivision will result in at least one lot that is less than 90% of the minimum area 

specified for such a lot by a development standard. 
 
Comment:  Not applicable. The site is not located within one of the nominated rural, large lot 
residential or environmental zones.  
 
(7)   After determining a development application made pursuant to this clause, the consent 

authority must keep a record of its assessment of the factors required to be addressed in the 
applicant’s written request referred to in subclause (3). 

 
Comment:  This section of the Council Report will serve as that record.  
 
(8)   This clause does not allow development consent to be granted for development that would 

contravene any of the following: 
(a)   a development standard for complying development, 
(b)   a development standard that arises, under the regulations under the Act, in connection 

with a commitment set out in a BASIX certificate for a building to which State 
Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 applies or for 
the land on which such a building is situated, 

(c)   clause 5.4. 
 
Comment:  Not applicable. 
 
5.10  Heritage 
 
Complies. 
 
This clause applies to subdivision of land on which an Aboriginal object is located.  
 
An Aboriginal heritage study was submitted with the original application. A walkover by members of 
the Mudgee Local Aboriginal Land Council was conducted as a basis for this report. The study 
identified three (3) locations where Aboriginal objects, such as stone fragments were found and 
recommended that these objects be recorded and removed from the site to a location providing 
safe storage.  
 

https://www.legislation.nsw.gov.au/#/view/EPI/2004/396
https://www.legislation.nsw.gov.au/#/view/EPI/2004/396
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A condition is included in the recommendation, requiring the developer to obtain an AHIP prior to 
commencement of works.   
 
6.1  Salinity 
 
Complies. 
 
A small part of the site is identified on Council’s mapping as being affected by salinity.  
 
The proposed subdivision and associated works is unlikely to have an adverse impact on salinity 
processes on the land. As earthworks will be limited, relatively shallow and involve only necessary 
infrastructure and roadworks, it is not expected that salinity will have an adverse impact on the 
development.  
 
A condition will be applied requiring concrete used in the works to be of sufficient strength to 
ensure reasonable durability. 
 
6.2  Flood planning 
 
Not applicable. 
 
6.3  Earthworks 
 
Complies. 
 
Any earthworks will be ancillary to the proposed subdivision and will relate to the provision of 
services and the internal road – as such, they do not require separate development consent. No 
earthworks are proposed to create building platforms. Cut and fill may be considered in detail in 
future applications for development of the lots.  
 
The proposal is not expected to have an adverse impact on existing drainage patterns and soil 
stability as: 

• The existing creeks will be retained in their natural alignment; and 
• Conditions may be imposed to ensure that appropriate sediment erosion controls are in 

place both during works and over the long-term. 
 
The quality of fill to be imported to the site may be regulated by condition. 
 
The proposed earthworks are not expected to have a significant impact on the amenity of adjoining 
properties. A condition may be applied to regulate dust during works. 
 
Three (3) Aboriginal relics have been identified in the application. An Aboriginal Heritage Impact 
Permit will be required prior to commencement of works, in order to allow recording and collection 
of the Aboriginal artefacts, prior to the site being disturbed. A condition will be applied to this 
effect. 
 
The proposed earthworks are in the vicinity of creeks and Endangered Ecological Communities. 
The proposal includes incorporating the riparian buffer and biodiversity offset area into Lot 27 and 
further protected by 88B instruments.  A condition is recommended for no earthworks to be 
undertaken within the offset area or Vegetated Riparian Zones of the creek. 
 
6.4  Groundwater Vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
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contained within clause 6.4(3) is expected as a result of the proposed development. The following 
factors are taken into consideration when considering groundwater vulnerability: 

• Limited extent of excavation associated with the installation of road/s, water, sewerage and 
stormwater services; 

• The size of the proposed lots do not permit unlicensed bores on the property; 
• The proposed lots will be connected to reticulated water and sewer; 
• Reticulated stormwater will be directed to an on-site detention system; and  
• The future residential use of the proposed lots is not expected to have a significant impact 

on groundwater. 
 
Based on the above factors, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
6.9  Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development, as follows: 
 
• The proposed development may connect to the reticulated water supply available within Bruce 

Road and Robertson Road. A deferred commencement condition is included in the 
recommendation requiring submission and approval of a detailed water servicing plan. 

• The proposed subdivision will need to provide a fire hydrant system, particularly along the 
proposed internal road. The conditions requiring submission and approval of a water 
servicing plan will include design for fire hydrants.  

• The proposed development may be connected to existing electricity infrastructure servicing the 
site. Underground electricity is proposed. 

• The proposed development may connect to the existing sewer system servicing Alexander 
Dawson Court or to the north on Robertson Street. It is unclear based on the available 
information whether easements or sewer pump stations will be required to service the 
proposed subdivision. A deferred commencement condition is included in the 
recommendation, requiring the submission and approval of a detailed sewer servicing 
strategy. 

• A reticulated stormwater system directed into an on-site detention system is proposed. 
Stormwater will then discharge into Bruce Road and the nearby creek. A condition is included 
in the recommendation requiring the submission and approval of a detailed stormwater 
drainage plan. 

• A new internal road is proposed to be constructed for the subdivision, giving the majority of 
lots street frontage of sufficient width to accommodate a driveway crossover in the future. Four 
(4) of the proposed lots, being Lots 11, 14, 23 and 24 will be accessed via a battle-axe handle 
arrangement. The battle-axe handles will have adequate width to accommodate traffic that 
may be associated with the future development of the lots. Conditions are recommended for 
the provision of rights-of-carriageway over shared battle-axe handles.  

 
Conditions are recommended to ensure sufficient details and the necessary follow-on approvals 
are obtained in relation to the above matters.  
 
Draft Environmental Planning Instruments 

 
There are no draft Environmental Planning Instruments applicable to the proposed development. 
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(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
Mid Western Regional Development Control Plan 2013 (the DCP) 
 
4.7  Tree Preservation Order 
 
Not applicable. 
 
The trees on the property are not specifically listed in this section of the DCP. This section does 
not trigger the requirement to obtain approval to remove trees. 
 
5.2  Flooding 
 
Not applicable.  
 
The site is not identified as being flood prone. 
 
5.3  Stormwater Management 
 
A Stormwater Concept Plan has been provided with the application. A reticulated stormwater 
system is proposed to service the lots and this system will discharge into an on-site detention 
basin. The on-site detention basin will, in turn, discharge to Bruce Road. The application 
demonstrates that stormwater may be appropriately managed, in accordance with the 
requirements of this section of the DCP. Conditions have been imposed requiring further details of 
the stormwater system to be submitted to and approved by Council officers. 
 
5.4  Environmental Controls 
 
Aboriginal Items 
 
An Aboriginal heritage study has been provided with the original application which indicates that 
there are three (3) locations on the site containing Aboriginal objects, such as stone fragments. It is 
recommended that these objects be collected and appropriately stored off-site, prior to 
commencement of works. An Aboriginal Heritage Impact Permit (AHIP) is required before the 
objects can be disturbed.  A condition is included in the recommendation, requiring the developer 
to obtain an AHIP prior to commencement of works.   
 
Bushfire Management 
 
The site is identified as bush fire prone land.  Subdivision for residential purposes is integrated 
development requiring General Terms of Approval from NSW Rural Fire Service (RFS). The RFS 
issued General Terms of Approval on 15 November 2018, and these are included in the 
recommendation.  
 
Riparian Environments 
 
The watercourses running through the north-western part of the site contain riparian vegetation to 
be protected. These riparian areas are contained wholly within proposed Lot 27 and it is proposed 
to protect these areas by a restriction on title. The remaining lots within the subdivision will not 
intrude in the riparian zone. The proposed subdivision includes the provision of the creek crossing 
within Bruce Road, by placing culverts over the water crossing. These works triggered integrated 
development, requiring referral to Department of Primary Industries (Water)/Natural Resource 
Access Regulator (NRAR). General Terms of Approval were received from NRAR on 23 November 
2018, and these are included in the recommendation. 
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Threatened Species and Vegetation Management 
 
An ecological report identifying the proposed subdivision’s impact on flora and fauna was 
submitted with the application. This report identified that a Species Impact Statement was not 
required and a Controlled Action Approval has been obtained from the Department of Environment 
and Energy. 
 
Building in Saline Environments 
 
Parts of the site are mapped as being saline. While the proposed development does not involve 
the erection of buildings, it is considered appropriate to apply a condition requiring that concrete 
used in road kerbing is of the minimum strength to withstand salt damage. 
 
7.1 Urban Subdivision 
 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  
Land zoned residential; village zones; rural residential lots up 
to 2 hectares Land is zoned Residential. 

Lot size  

Minimum lot size as determined by MWRC LEP 2012 

Variation. 
Some lots are below the 2,000m2 minimum lot 
size. Refer to LEP section of this report for 
justification of the variation. 

All lots have street frontage 

Complies. 
All lots have frontage to Robertson Road, Bruce 
Road and the proposed internal road. Four (4) 
lots within the subdivision utilise battle-axe 
handles to obtain street frontage. 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

Not applicable. 
The slope of the land has no bearing on the 
minimum lot size, in this case. 

All lots have 16m width at building line in residential and 
village zones 

Complies. 
All lots are over 16m wide at the building line. 

Battle-axe handles in R1, R3 and RU5 Village have width of 
4m Not applicable. 

Battle-axe handles in R2 and R5 residential zones have width 
of 6m 

Complies. 
All proposed access handles are over 6m wide. 

Lot Design  
For infill subdivision lot orientation maximises solar access 
and takes account of existing pattern of development 

Not applicable. 
 

For new release subdivision lot orientation maximises solar 
access by maximising north-south lots 

Complies. 
Adequate solar access. 

For new release subdivision east-west orientated lots have 
increased width at midpoint 

Complies. 
Width at mid-point of east-west orientated lots 
allows adequate solar access. 

Lots generally rectangular in shape 

Complies. 
The development includes a majority of 
rectangular lots. The lots are all of sufficient size 
to accommodate a substantial building envelope. 

Lots on southern side of road provide greater frontage width 
for better solar orientation of future dwelling Not applicable. 

Corner lots have sufficient area to allow dual occupancy and 
independent utility connection points 

Complies. 
Proposed Lots 6 and 26 are of sufficient size to 
accommodate dual occupancy development.  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Street Layout and Design  

Traffic Impact Statement submitted for 5+ lots 

Complies. 
Traffic Impact Statement submitted with 
application demonstrating traffic impact 
satisfactory and Safe Intersection Site Distances 
at intersection of new road and Robertson Road. 

Traffic Impact Statement submitted for all subdivisions where 
new road required 

Complies. 
See previous. 

Subdivision integrates with existing residential area Complies. 

New roads must provide “through road” connections to 
surrounding roads and road heads where they exist in the 
locality 

Not applicable. 
Connection to the property to the west not 
available. The owner of the adjoining property to 
the west recently obtained approval for a 1 into 2 
lot subdivision and advised that they had no 
intention to further subdivide the property. The 
proposed road layout provides for the future 
possibility for a through-road connection should 
the adjoining property to the west be subdivided 
in future. 
 
While the owner of the adjoining property to the 
west has no intentions of subdividing, future 
owners of that property may subdivide. In order 
to accommodate this long range possibility, it is 
considered appropriate to require the internal 
road to be lengthened so that the cul-de-sac 
adjoins the western boundary of the subject site, 
in order to accommodate future subdivision to 
the west of the site, and a possibility of a future 
through road. 
 
Appropriate condition is recommended 
requiring preparation of an amended plan. 
 

Where cul-de-sac treatment unavoidable, pedestrian linkages 
between streets provided 

Not applicable. 
The proposed cul-de-sac is not near other 
streets, and it is not practical to provide a 
pedestrian linkage to another street from the cul-
de-sac. 

Multiple cul-de-sacs and “no through roads” discouraged Not applicable. 

Maximum number of lots in cul-de-sac is 12 lots 

Variation. 
The proposed cul-de-sac serves 18 lots and its 
length is approximately 340m.  
 
The variation is justified as there is no through 
connection to the adjoining lot to the west, 
access is required to the Transgrid easement 
and the road layout minimises impact on the 
riparian corridor. 

Subdivision >80 lots should not require backtracking Not applicable. 

Road Standards for New Development  

Urban Road Standards required 

Complies. 
The plans of the proposed new internal road and 
road widening along Robertson Road comply 
with the dimensions requirements. Condition to 
be applied regarding construction details for 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
roads. 
 

1 x 1.2m footpath, barrier kerbing 
Complies. 
Conditions to be applied. 
 

Commercial and Industrial Subdivision roads: 22m road 
reserve, 13m carriageway, 2 x 4.5m nature strip, 1 x 1.2m 
footpath, barrier / rollover kerbing 

Not applicable. 

Cycle ways and footpaths  

Cycle ways and pedestrian networks included in new 
subdivisions 

Complies. 
Council Pedestrian Access Mobiity Plan does 
not include any proposal to provide footpath 
along the frontages of the subject site. A 
condition is included in the recommendation to 
provide a concrete footpath along the internal 
road only.   

If subdivision site identified in Council cycle way plan or 
pedestrian strategy, subdivision needs to respond to strategy Not applicable. 

New subdivisions provide direct, convenient and safe access 
to major facilities 

Complies. 
Existing access to Mudgee retained. 

Cul-de-sacs may be required to include 10m wide shared 
overland flow/pathway Not applicable. 

Developer to provide contribution to Council for installation of 
cycle ways and footpaths prior to release of subdivision 
certificate 

Complies. 
Condition for standard contributions to be 
applied. 

Open Space  

Greenfield sites >20 lots ensure that lots are <400m from local 
park, playground or passive open space 

Variation. 
There are no local parks within 400m of the site.  
This variation is considered justified on the 
grounds that a large part of the site will be 
managed as biodiversity conservation area and 
local parks are within a short driving distance 
from the site. 

Where on-site detention basins double as open space, must 
include raised level area which incorporates playground or 
fitness equipment etc and shading landscaping 

Not applicable. 

Landscaping  

Landscape plan provided, detailing treatment of public domain 

Complies. 
A landscape plan was provided with the original 
application. This landscape plan will need be 
amended to accommodate the latest version of 
the proposed subdivision. Condition to ensure 
provision of appropriate landscaping. 

Land dedicated as public reserve top soiled, levelled, turfed 
prior to release of subdivision certificate and maintained by 
developer for period of two years 

Not applicable. 

Street Trees  

Two (2) street trees provided per lot 
Complies. 
A condition may be applied requiring the 
developer to provide 2 street trees per lot. 

Developer provides levy to Council to provide these trees after 
80% of works carried out Not applicable. 

Utility Services  

Servicing plan submitted showing provision of underground 
electricity, sewer, water, drainage and telecommunications to 
the development 

Complies. 
Lots to be connected to reticulated water, sewer, 
electricity and telecommunications. 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Condition for detailed servicing strategy. 

Evidence of consultation with relevant authorities submitted 
with application 

Complies. 
Consultation with electricity suppliers was 
undertaken during assessment of the 
application. 
Condition for Notice of Arrangement for 
electricity and telecommunications services, 
prior to the issue of a Subdivision Certificate.  

Dual utility services to be provided for lots nominated or Dual 
Occupancy 

Not applicable. 
The application has not nominated any lots for 
dual occupancy development.  

 
 

(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
 

(d) Regulations – 4.15(1)(a)(iv) 
 

Conditions prescribed by the Regulations are applied, where applicable. These conditions include 
requirements for compliance with the Building Code of Australia, signage for construction sites and 
excavation near property boundaries.  
 

(e) The likely impacts of development – 4.15(1)(b) 
 
Context and Setting & Site Design and Internal Design 
The proposal is appropriate with regards to the surrounding context and setting. The proposal 
involves the subdivision of an existing property in the R2 – Low Density Zone on the southern end 
of the Mudgee township. The subdivision will create 27 allotments suitable for residential 
development. Surrounding the site are fairly recent residential subdivisions and rural/rural 
residential properties. The proposal will result in land use outcomes that are consistent with the 
surrounds and will enable the land to be used for residential purposes consistent with the 
objectives of the R2 – Low Density Residential zone. 
 
Access, transport and traffic 
The proposed subdivision will have direct frontage to Bruce Road and Robertson Road for access 
and a new road will be constructed within the subdivision.  
 
The section of Robertson Road in front of the property has full width seal and no kerb and 
guttering. A half-road upgrade will be required along the Robertson Road frontage of the property, 
to provide a concrete kerb and a footpath reserve in front of the proposed subdivision. That part of 
Bruce Road in front of the site is currently unsealed and there is opportunity for further 
development on the northern side of Bruce Road – half road construction, concrete kerbing and a 
new creek crossing will be required along the Bruce Road frontage of the property. There are 
adequate sight distances at the intersection of the proposed new road and Robertson Road. The 
traffic generation from the proposed subdivision will not exceed the capacity of the local road 
network. 
 
Utilities 
The proposed subdivision is located in a built-up area and will have access to water, reticulated 
sewerage, electricity and stormwater infrastructure. However, Council’s Development Engineer has 
advised the following: 
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Water 
There is an existing water main in Bruce Road from which supply could be drawn to 
extend the mains to service the development. 
 
However, the land is an elevated parcel in south Mudgee and existing infrastructure 
and mains will not be able to provide adequate pressure and volume of supply to meet 
demand, particularly for fire-fighting pressures and volumes.  
 
Any extension to water supply mains will require additional pump and storage 
infrastructure to be provided. 
 
Sewer 
There are sewer mains in the locality. However, similar to water supply, connection 
using a gravity fed sewer system requires access (and creation of necessary 
easements) over adjacent properties.  
 
The applicant/developer must obtain all necessary consents and approvals for 
creation of easements prior to submission of design for Construction approval.  
 
Alternatively, a sewer drainage system will require the use of a pump station within the 
property to pump sewage to a suitable gravity main.  
 
All costs associated with the above mains extensions for water and sewer must be 
borne by the Developer. 

 
Conditions of development consent will require the connection of each of the residential lots to 
any necessary utilities and any necessary amendments to the proposed subdivision to 
accommodate the additional water and sewerage infrastructure.  
 
Heritage 
The subject site is not affected by any items of European heritage. 
 
An Aboriginal Cultural Heritage Assessment has been undertaken for the site by the Mudgee Local 
Aboriginal Land Council (MLALC) and is provided at Appendix 3 of the RPS Statement of 
Environmental Effects.  

 
The Assessment revealed three sites of known Aboriginal Cultural Heritage. The following 
recommendations are made: 

 
(i) Aboriginal Cultural Heritage site: Robertson Road 1 GPS 742953 N 6387633 E even though 

by previous roadside disturbances and farming practices etc Objects tend to be moved, or 
relocated beneath further topsoils.  

 
• Gateway entrance be relocated to development, area stabilised and revegetation along 

with community. Area monitored as a precautionary measure under the Due Diligence 
Act. 

• AHIP be applied Objects being collected, monitoring made available as top soil is 
removed, collect Objects, record and relocate within a stabilised area and put aside by 
developer for recognition.  

 
(ii) Aboriginal Cultural Heritage Site: Sawpit Gully Junction 2 GPS 742808E 6387726N 

 
• MLALC has an understanding of what works may be to be conducted regarding the 

development within this area of the Sawpit Gully. Unless there is some way to avoid 
impact by fencing off the area and future stabilisation required. 
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• AHIP be applied, Objects being collected, monitoring made available as top soil is 
removed, collect Objects, record and relocate with a stabilised area put aside by 
developer for recognition. 

 
(iii) Aboriginal Cultural Heritage Site: Sawpit P/L 3 GPS 0742727E 6387518N. Aboriginal Cultural 

Heritage Site is situated south western boundary corner of the study area under the existing 
powerlines and easements. Objects initially located within the gateway entrance of powerline 
entrance to adjoining property inside the study area, further flakes were identified under the 
powerline easements with a 20 to 40m radius in and around a large exposure. Objects 
consisted of volcanic and quartz material.  

 
• MLALC has an understanding of what works may have to be conducted regarding the 

development within this area of the Sawpit Gully. Unless there is some way to avoid 
impact by fencing off the area and future stabilisation required.  

• AHIP be applied maybe in conjunction with Powerline easement works. Monitoring made 
available as top soil is removed, collect Objects, record and relocate with a stabilised area 
put aside by developer of recognition.  

 
An Aboriginal Heritage Impact Permit (AHIP) will be required prior to commencement of works. 
Page 5 of Applying for an Aboriginal Heritage Impact Permit: Guide for Applicants (Office of 
Environment and Heritage, May 2011) states: 
 

If your proposed activity also requires consent or a determination under Part 4 of Part 5 of 
the EP&A Act you should obtain this first, and then lodge your application for an AHIP… 
 
If your proposed activity is an integrated development, you must apply for your AHIP within 3 
years of the date of development consent.  

 
 A condition is included in the recommendation to ensure an AHIP is obtained prior to 
commencement of works.  
 
Other land resources 
The approved development will not impact on other land resources. 
 
Water 
The proposal is not expected to create any water pollution issues, subject to establishment and 
maintenance of Vegetated Riparian Zones (VRA’s) and water quality controls being implemented 
in the stormwater design. Council’s Development Engineer has advised the following: 
 

The land generally slopes toward an existing watercourse providing a natural drainage 
feature.  
 
While drainage design would suggest that all stormwater runoff can be directed to the 
watercourse, it is essential that it be controlled by adequate design that includes both 
water quality and detention features to prevent erosion and scouring.  

 
Suitable conditions for water quality measures to be incorporated into the detailed 
stormwater design and protection of vegetated riparian zones are included in the 
recommendation.  
 
Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, or contamination. The proposal will not result in significant soil erosion or degradation.  
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Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
 
Flora and Fauna 
The Ecological Assessment Report submitted with the application identified that the proposed 
development would have an impact on the following: 
 

• Leucochrysum albicans var. tricolor (Hoary Sunray) – endangered species under the EPBC 
Act; 
 

• Box-Gum Grassy Woodlands – White Box-Yellow Box-Blakely’s Red Gum Grassy 
Woodland and Derived Native Grassland – critically endangered ecological community 
(EEC) under the EPBC Act (hereafter referred to as ‘Box-Gum Grassy Woodlands’); and 
 

• Acacia Ausfeldii (Ausfeld’s Wattle) – threatened species under the TSC Act. 
 
The areas of the site where these species have been found is indicated in Figure 4 below. 
 

 
Figure 4:   Areas identified as Box Gum Wodland (green area) and Hoary Sunray (yellow 
outline) 
 
The proposal was referred to the Commonwealth Department of Environment and Energy (DEE) 
and was subsequently deemed a ‘Controlled Action’. The DEE issued a Controlled Action Approval 
on 22 September 2017. 
 
The Box Gum Grassy Woodland will be retained in proposed Lot 27 and protected through Section 
88D or 88E covenants on title in accordance with the Conveyancing Act 1919 and an associated 
Plan of Management. The Controlled Action Approval allows the removal of the minor amount of 
woodland required to construct the on-site detention basin. 
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The Controlled Action Approval allows the removal of 265 Hoary Sunray plants from the site. 
These 265 plants are located in Areas 1, 2, 3 and 4 and shown in Figure 4. 
The Controlled Action Approval requires the retention of 775 Hoary Sunray plants on the site. This 
means that those locations identified as Areas 5 and 6 on the site will need to be preserved. 
Proposed and required preservation actions include protecting Hoary Sunray areas within Lot 27 
through the use of Section 88D or 88E covenants on title, regular weeding and fencing of the 
individual area.  
 
Future owners of the lots affected by preservation requirements should be made aware of their 
obligation. An Advice Note is included in the recommendation. 
 
The Ecological Assessment Report identified that the site could form potential habitat for a number 
of threatened plant species, bird species and bat species. The application was referred to the 
Office of Environment and Heritage (OEH), who provided recommended conditions to be included 
in the approval. 
 
It is considered that the proposed subdivision will not have a significant impact on threatened 
species, subject to: 

• The conditions of the Controlled Action Approval, issued by DEE; 
• The conditions recommended by OEH; and 
• The recommendations of the Ecological Assessment Report. 

 
The Ecological Assessment Report, Controlled Action Approval and comments from OEH have 
only accounted for threatened species within the boundary of the subject site (ie Lot 266 
DP756894). No assessment of threatened species has been undertaken within the road reserve. 
Council has undertaken previous studies identifying that Hoary Sunray and Ausfeld’s Wattle are 
located within the road reserve area in front of the site. It is necessary for these studies to be 
undertaken and any necessary approvals from other agencies to be obtained, prior to the design 
being undertaken for road upgrade works. A deferred commencement condition is included in 
the recommendation, to this effect. 
 
The recommended deferred commencement condition will require a detailed water servicing 
strategy and sewer servicing strategy. It is not resolved where the water storage infrastructure, 
water pump stations, sewer pump stations and related infrastructure will be located on the subject 
site. If this infrastructure involves impacts on threatened species above that already accounted for, 
it may be necessary for the developer to obtain a second Controlled Action Approval from DEE 
and/or concurrence from OEH. 
 
Waste 
Waste service available. 
 
Energy 
Electricity is to be connected to the proposed lots. The energy needs of the development is not 
expected to place significant demands on the local infrastructure capacity/operation.  
 
Noise and vibration. 
The proposal is not a use that will generate significant noise, except for a limited duration over the 
construction phase. 
  
Natural Hazards 
The site is not identified as being effected by geological/soil instability or flooding.  
 
The site is mapped as being bushfire prone land. As the proposal is for residential subdivision, the 
application constitutes integrated development requiring assessment by the NSW Rural Fire 
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Service (RFS). General Terms of Approval from the RFS have been obtained and are included in 
the recommendation. 
 
Technological Hazards 
Not applicable. 
 
Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 
 
Economic and Social impact in the locality 
Generally positive. 
 
Construction 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative impacts 
The proposed development is not expected to contribute to cumulative impacts. 
 

(f)       The Suitability of the Site for the Development – 4.15(1)(c) 
 
Does the proposal fit in the locality? 
The proposed development fits into the residential context within which it sits. Utility services have 
the capacity to service the development, subject to detailed design. 
 
Are the site attributes conducive to development? 
Yes. The proposed development is designed to respond to bushfire, preserving water quality within 
the creek and the ecological constraints of the site. No adjoining land uses will have an adverse 
impact on the proposed subdivision.  
 

(g)       Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public submissions 
 
The application was advertised in accordance with the provisions of Mid Western Regional 
Development Control Plan 2012 - Section 1.12 Community Consultation on two (2) occasions. The 
submission periods ended on 16 January 2015 and 22 January 2018. No submissions were 
received. 
 

(h)       The Public Interest – 4.15(1)(e) 
 
Federal, State and local government interests and community interests 
There are no matters that would be considered to be contrary to the public interest. 
 
Covenants and easements effecting the proposal 
There is an existing 45m wide easement for electricity traversing the south-western part of the site. 
The proposed lot layout and internal road addresses the constraints imposed by this easement.  
 
Conditions are imposed for any new easements to be created over the proposed subdivision.  
 

CONSULTATIONS  
 
Department of Environment and Energy 
Controlled Action Approval issued. This approval is incorporated into the recommendation. 
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Natural Resources Access Regulator (formerly DPI Water) 
General Terms of Approval (GTA’s) were received from the Natural Resources Access Regulator 
on 23 November 2018. These GTA’s are incorporated into the recommendation.  
NSW Rural Fire Service 
Amended General Terms of Approval (GTA’s) were received from NSW Rural Fire Service on 5 
November 2018. These GTA’s are incorporated into the recommendation.  
 
Office of Environment and Heritage 
The application was referred to the Office of Environmental and Heritage (OEH) for comment. The 
OEH do not have a concurrence role in this application. OEH provided recommended conditions 
to be included in any development consent issued. 
 
Development Engineer 
Council’s Development Engineer has provided conditions to address the detailed engineering 
matters. These conditions are incorporated in the recommendation.  
 
Environmental Co-ordinator 
Council’s Environmental Co-ordinator reviewed the Ecological Assessment Report and the 
Controlled Action Approval issued by the Department of Environment and Energy (DEE) and 
stated: 
 

I am now satisfied that they have all the necessary environmental approvals in place. From 
an environmental perspective the proposal could go ahead provided all conditions in the DEE 
approval are complied with. Council would need to impose additional environmental 
conditions. 

 
Essential Energy 
Essential Energy raised no objections to the proposal, subject to satisfactory arrangements being 
made to relocate electricity infrastructure and for a Notice of Arrangement to be obtained prior to 
the issue of a Subdivision Certificate. Comments from Essential Energy are incorporated into 
recommended conditions and advice notes, as appropriate.  
 
Transgrid 
Transgrid raised no objections to the proposal, subject to a number of conditions in relation to 
maintenance access, restrictions on title and construction impacts associated with their 45m wide 
easement traversing the site. Conditions are incorporated into the recommendation to address 
Transgrid’s requirements.  

DEVELOPER CONTRIBUTIONS 
 
The proposed subdivision creates 27 new lots. The parent lot will carry a single ET credit for 
Section 94 contributions. Therefore, Section 7.11 contributions are payable for 26 lots/equivalent 
tenements (ETs). The subject site is located in Catchment 2. A condition will be applied requiring 
the payment of 26 ET’s of Section 7.11 contributions, prior to the issue of a Subdivision Certificate. 
 
Section 64 Contributions – Water and Sewer Headworks 
 
The subject site is located in Council’s water and sewer servicing areas. 
 
Water 
 
The existing lot, with an area of 7.284 ha, carries a 1.5 ET credit for a large residential lot.  
 
All proposed lots are greater than 1,200m2, so each proposed lot generates 1.5 ET of demand.  
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Water contributions are to be calculated on the basis of the following: 
= (26 x 1.5 ET’s) – (1.5 ET credit) 
= (39 ET’s) – (1.5 ET credit) 
= 37.5 ET’s 
Sewer 
 
The existing lot carries a 1.05 ET credit. 
 
Sewer contribution are to be calculated on the basis of the following: 
= (26 x 1.05 ET’s) – (1.05 ET credit) 
= (27.3 ET’s) – (1.05 ET’s) 
= 26.25 ET’s 
 
Conditions are included in the recommendation to ensure the required contribution amounts are 
paid. 
 

CONCLUSION 
 
The proposed 27 lot subdivision, including demolition of existing structures on site, has been 
assessed against the requirements of Section 4.15 of the Environmental Planning and Assessment 
Act 1979, and has been found to be generally compliant with the application planning 
requirements. 
 
The main issues raised during the assessment of the application include: 
 

(i) Threatened species on the site. 
 
The Flora and Fauna Report submitted with the development application indicated that the 
proposed subdivision will have an impact on: Hoary Sunray, a threatened form of daisy; Box-Gum 
Grassy Woodlands; and Ausfeld’s Wattle. In order to compensate for the loss of these species 
within the proposed residential lots, the majority of proposed Lot 27 is devoted to a biodiversity 
offset area. A Controlled Action approval has been issued by the Department of Environment and 
Energy for the removal of the threatened species from the proposed residential lots. NSW Office of 
Environment and Heritage has recommended conditions in relation to Ausfeld’s Wattle. In short, 
the impact of the proposed subdivision on threatened species will not be significant, subject to the 
provision and maintenance of the remaining threatened species in the offset area. 
 
The submitted Flora and Fauna Report focussed on that part of the proposed subdivision within the 
property boundary only. Road upgrade works are required in association with the proposed 
subdivision and an additional Flora and Fauna Report will be required that focusses on the road 
reserve. As it is unknown what offsets will be required for any threatened species in the road 
reserve, the need for an additional Flora and Fauna Report will be the subject of a deferred 
commencement condition.  
 

(ii) Variation to minimum lot size requirements. 
 
The large offset area to be provided in Lot 27 absorbs a large proportion of the site, limiting the 
number of residential lots that meet the minimum lot size being created. Placing all the ecological 
protection and Vegetation Riparian Zones into one super-lot is a better planning outcome and it is 
considered reasonable to approve a number of lots that are below the minimum lot size of 
2,000m2. This aspect of the proposal has been previously discussed in detail in relation to Clause 
4.6 of the Mid-Western Regional Local Environmental Plan 2012.  It is noted the density is not 
above the density envisaged for the R2 zone – the site area divided by 27 lots would yield an 
average lot area of approximately 2,700m2.  
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(iii) Three stages down to two stages. 

 
The application proposes that the subdivision is developed in three stages. It is noted that 
proposed Stage 2 will leave proposed Lot 27 as a lone residue lot. It is not clear why a lone 
residual lot, which will not be further subdivided, would be created in Stage 2 of the development. 
Consequently, it is considered appropriate to apply a condition requiring the development to be 
unndertaken in two (2) stages, as opposed to the three (3) stages proposed. This will ensure the 
road upgrades to Bruce Road will occur at the time Lot 27 is created. 
 

(iv) Maintenance of the biodiversity offset area. 
 
The application proposes that a Section 88B instrument over Lot 27 be created with the effect of 
preventing the owner of Lot 27 from clearing any vegetation in the offset area and Vegetated 
Riparian Zones. A condition is included in the recommendation requiring the necessary restriction 
to be created and registered for Lot 27, either prior to the issue of a Construction Certificate or 
Subdivision Certificate, whichever occurs earlier.  
 

(v) The need for an Aboriginal Heritage Impact Permit. 
 
The proposed subdivision will involve disturbance to three (3) locations where Aboriginal objects 
have been identified on site. The statutory time-frame for the NSW Office of Environment and 
Heritage to provide  General Terms of Approval has expired and Council may proceed to 
determine the application. A condition is included in the recommendation requiring the developer to 
obtain an Aboriginal Heritage Impact Permit (AHIP) prior to any works being undertaken on the 
site, or alternatively, an AHIP will not be required if the applicant can demonstrate that the artefacts 
will not be damaged.  
 

(vi) Need for easement over the proposed sewer line. 
 
The application seeks to install a sewer line between the subject site and the sewerage system 
currently serving Alexander Dawson Close. The difference in elevation between the subject site 
and the proposed connection is approximately 7 metres, so there should be sufficient fall for this 
solution to be functional. This entails installing the sewer line across a number of private 
properties. The applicant has provided deeds of agreement with the affected property owners, 
indicating that, in principle, the property owners are agreeable to the installation of the sewer line 
and the associated easements over their property. The legal right to install the sewer line across 
the affected properties occurs only when the easements are created. A deferred commencement 
condition is included in the application to ensure that these easements are registered on title of the 
affected properties, before the development proceeds any further. 
 
The proposed sewerage connection will only work if the affected neighbours agree to the 
registration of an easement over their properties. The neighbours have signed a Deed of 
Agreement in relation to the easement, but there is still some risk as to whether the easement will 
be created. Consequently, this matter has been addressed in deferred commencement conditions, 
which are drafted in such a way as to accommodate the proposed sewer line or any alternative 
sewer line routes.  
 
Should one or more of the affected neighbours not agree to have the easement registered on the 
title over their property, the developer will need to utilise an alternative sewer strategy. One option 
is for a sewer line to be installed between the development site and the nearest sewer line located 
in Robertson Street. As the sewer line will generally be located within the road reserve, it is unlikely 
that easements over private property will be required. However, the connection point in Robertson 
Street is higher than the subject site, so a sewer pump station will be required somewhere within 
the development site.  
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The second alternative for sewerage connection will be to run a line from the subject site, along 
Bruce Road, to connect to the nearest connection in Bruce Road. The implications of this 
alternative route is similar to that of connecting into the network in Robertson Street. 
 

(vii) Further infrastructure required to provide sufficient water pressure. 
 
The application proposes to connect into the existing water network located in Bruce Road and 
Robertson Road. Council’s Development Engineer has advised that there is insufficient water 
pressure within the existing system to provide for domestic use as well as fire-hydrants. This 
matter may be addressed by providing water storage on site connected to pumps, to service the 
subdivision. A solution can be designed to provide sufficient water volume and pressure for the 
development. However, without knowing the specifics on water storage locations and pump 
locations, it is not possible to completely assess the impacts of this infrastructure on the 
subdivision design or ecological constraints on the site. Consequently, it is considered appropriate 
for a detailed water servicing plan to be required by a deferred commencement condition. 
 

(viii) Extension of the proposed cul-de-sac to the western boundary of the site. 
 
The current proposal provides a cul-de-sac that terminates near the south-western corner of the 
site.  
 
A development application has recently been approved on the adjoining property to the west, for a 
one (1) into (2) lot subdivision, providing a new residential lot well away from the subject site. 
During the assessment of the application, the owners of the adjoining property to the west 
indicated that they have no intention of subdividing the property.  
 
While the current owners of the property to the west have no intention of subdividing, future owners 
of that property may wish to subdivide. It is considered appropriate that the proposed internal road 
be extended so that the proposed cul-de-sac adjoins the western boundary of the subject site, in 
order to accommodate a possible through road connection into the site to the west in future. A 
condition to this effect is included in the recommendation.  
 
The extension the cul-de-sac will reduce the size of only two (2) lots within the proposed 
subdivision.  
 

(ix) Half-road construction in both Bruce Road and Robertson Road. 
 
The part of Robertson Road in front of the site is sealed with bitumen. However, there is no kerb 
and gutter and the footpath reserve has not been formed. It is considered appropriate that the 
developer complete the road construction on one side of Robertson Road, directly in front of the 
subject site. This is in accordance with Council’s standard practice. A condition is included in the 
recommendation to this effect. 
 
The part of Bruce Road directly in front of the site is gravel. There is the potential for the property 
on the northern side of Bruce Road to be developed in the future. As this is the case, standard 
practice is that the developer will be required to upgrade the half of Bruce Road adjoining the 
subject site, by providing half a bitumen sealed road and concrete kerb and gutter. A creek 
crossing is located within the Bruce Road reserve in front of the subject site over which the 
applicant has proposed to provide a culvert creek crossing. As this culvert creek crossing will raise 
the level of the road surface, it is considered appropriate for the developer to provide a two-lane 
crossing over the creek, so that a split level road does not eventuate. A condition is included in the 
recommendation, to this effect.  
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In conclusion, it is recommended that the application be approved subject to a deferred 
commencement consent. The deferred commencement conditions will resolve uncertainties in 
relation to: 

• The registration of easements; 
• Detailed sewerage servicing plan; 
• Detailed water servicing plan; and 
• Outstanding ecological issues. 

 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Servicing Plans 
 
Council Policies 
Not applicable 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
Threatened Species Conservation Act 1995 
Environmental Protection and Biodiversity Conservation Act 1999 
Biodiversity Conservation (Savings and Transitional) Regulation 2017 
 
Financial implications 
Section 94 and Section 64 developer contributions will be collected in accordance with the Section 
94 contributions plan and Development Servicing Plans. 
 
Associated Risks 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

5 February 2019 
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Attachments: 1. Plans of proposed subdvision. (separately attached)   
2. Copy of NSW Natural Resources Access Regulator's General Terms of 

Approval. (separately attached)   
3. Copy of NSW Rural Fire Service's General Terms of Approval. (separately 

attached)   
4. Copy of comments from Office of Environment and Heritage. (separately 

attached)   
5. Controlled Action Approval from Department of Environment and Energy. 

(separately attached)   
6. Copy of Conditions from Transgrid. (separately attached)    

 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 Planning Proposal Lot 4 DP 255618, 2255 Hill End Road, 
Grattai - Post Exhibition 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 20 2019 FEBRUARY ORDINARY MEETING 
GOV400067, LAN900087 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Planning Proposal 

Lot 4 DP 255618, 2255 Hill End Road, Grattai - Post Exhibition; and 

2. exercise its delegation in relation to the preparation of the amendment to the 
Mid-Western Regional Local Environmental Plan 2012 to increase the minimum 
lot size and to enable the future land use of an animal boarding or training 
establishment in respect to Lot 4 DP 255618 subject to the Opinion issued by 
Parliamentary Counsel. 

 

Executive summary 
At Council’s 17 October 2018 meeting, Council resolved to support the Planning Proposal and to 
forward it to the NSW Department of Planning and Environment (DP&E) for a Gateway 
Determination. A conditional Gateway Determination was granted in November 2018. A copy of the 
Gateway Determination is provided as Attachment 1. 
 
An animal breeding facility is currently prohibited within the R5 Large Lot Residential zone.  The 
Planning Proposal seeks to make the land use permissible on the subject site and limit any future 
subdivision of the site to maintain current distance buffers. 
 
The Planning Proposal was placed on public exhibition from Friday 23rd November 2018 and 
concluded Friday 21st December 2018. A copy of the Planning Proposal has been provided as 
Attachment 2, and a copy of the Acoustic Assessment is provided as Attachment 3. Four 
submissions were received during the public exhibition period.  
 
The purpose of this report is to provide Council with a post exhibition report, detailing submissions 
received and to seek Council’s approval to exercise its delegation in finalising the Planning 
Proposal. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
BACKGROUND  
 
Planning Proposals  
The term Planning Proposal is used to describe the process of rezoning or making an amendment 
to a Local Environmental Plan. A Planning Proposal application is a document that explains the 
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intended effect of the LEP amendment and provides a strategic justification for doing so. NSW 
Department of Planning & Environment (DP&E) has issued A Guide to Preparing Planning 
Proposals, to provide guidance and information on the process for preparing planning proposals.  
 
The Gateway Process  
DP&E is responsible for assessing Planning Proposals through the Gateway Process. Details of 
the Gateway Process are outlined in DP&E’s A Guide to Preparing Local Environmental Plans.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan 2012 and the progress of the current Planning Proposal 
through the various stages.   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal Lodged  Received 20 June 2018. 
Staff Undertake Initial Assessment  June – September 2018. 
Council Decision to Support Proposal  Planning Proposal is being reported to 17 

October 2018 meeting. 
Issue of Gateway Determination   

Council Requests Gateway Determination  23 October 2018. 
DP&E Issues Gateway Determination  8 November 2018. 
Gateway Conditions Satisfied N/A No specific gateway conditions to satisfy 

prior to public exhibition. Six standard 
conditions were included in the 
determination. 

Consultation   
Consultation with Relevant Agencies N/A No agency consultation required. 
Public Exhibition  23 November 2018 until 21 December 

2018. 
Post-Exhibition Report to Council  Planning Proposal Post Exhibition is being 

reported to 20 February 2019 meeting. 
Finalisation of the Planning Proposal   

Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
GATEWAY DETERMINATION  
 
A conditional Gateway Determination was received on the 8 November 2018 and included six 
standard conditions.  
 
CONSULTATION  
Condition 1 of the Gateway Determination required Council to undertake community consultation 
with a public exhibition period of 28 days.   
 
Community Consultation 
 
The Planning Proposal and associated documentation was placed on public exhibition from Friday 
23 November 2018 and concluded Friday 21 December 2018. The Community Consultation was 
undertaken in accordance with DP&E A Guide to Preparing Local Environmental Plans. Four 
submissions were received and have been provided as Attachment 3. One submission details 
concerns under the headings of Prohibited Uses and Existing Land Uses, the other three are 
signed proforma submissions. The issues raised in the submissions have been summarised in the 
table below and a staff comment provided. The submissions do not raise any matters for further 
consideration. 
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Issue raised in the submission Staff comment 
Animal boarding or training establishment, 
including animal breeding is prohibited.  

Animal boarding or training establishments are 
prohibited within the R5 Large Lot Residential 
zone. Accordingly, Council is considering the 
Planning Proposal for the listing of an 
additional permitted use on the subject site in 
Schedule 1 of the Mid-Western Regional Local 
Environmental Plan 2012. 
 

Dog breeding on the subject scale is a rural 
industry. 

The Planning Proposal applicant has sought 
the land use Animal boarding or training 
establishment be listed in Schedule 1 
Additional Permitted Uses. The definition of 
Animal boarding or training establishment 
specifically lists breeding of animals for 
commercial purposes. Dog breeding is not a 
rural industry.  
 

The current dog breeding is not considered a 
‘home industry’ due to the amenity impacts.  

Council does not consider the current land use 
a ‘home industry’. The scale is beyond that of a 
‘home industry’. However, as detailed in the 
submitted Acoustical Assessment the 
operation of the business, including noise 
generated, complies with the Noise Policy for 
Industry (October 2017). 
 

The dog breeding use is inconsistent with the 
objectives of the R5 Zoning as it undermines 
the amenity of residential housing and creates 
conflict between land uses within the zone.  

An Acoustical Assessment was submitted with 
the Planning Proposal. The report details the 
operation of the business, including noise 
generated, complies with the Noise Policy for 
Industry (October 2017). 
 

The applicant accepts the operations interfere 
with the amenity as they propose to give up 
future subdivision potential.  

The Acoustical Assessment demonstrates the 
noise generated by the business complies with 
the Noise Policy for Industry (October 2017). 
Limiting future subdivision will maintain the 
current buffers.    

‘Council advised that this proposal was the 
best way of addressing the existing dog 
breeding facility located on site’.  

Council discussed various options with the 
proponent. Requesting the land use be 
included in Schedule 1 Additional Permitted 
Uses was one of these options. 

‘Public administration requires proper, good 
faith application of the law. Registered owners 
including ourselves purchased property in 
reliance on the zoning, understanding 
permissible home industry’.    

The Planning Proposal process is undertaken 
in accordance with the Environment Planning 
and Assessment Act 1979 and A Guide to 
Preparing Local Environmental Plans prepared 
by the DP&E. 
 

‘Public confidence requires transparency and 
avoidance of work around to retrospectively 
pardon prohibited activity’.  

The inclusion of this site for the use of an 
Animal boarding or training establishment is an 
acceptable additional permitted use to be listed 
in Schedule 1. The Planning Proposal process 
is independent to undertaking of unauthorised 
activities.  
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‘Some land users may game the law by 
developing a site for a desired use before 
approval’.  

The established unauthorised land use does 
not influence the recommendations of 
Council’s staff. 
   

 
FINALISATION OF PLANNING PROPOSAL  
 
The recommendation of staff is to proceed with the finalisation of the Planning Proposal. This will 
involve drafting LEP provisions and an amendment to the minimum lot size map. 
  
Draft LEP  
Included as part of the Gateway Determination is a written Authorisation to Exercise Delegation of 
the Minister’s functions under Section 3.36 (previously Section 59) of the Environmental Planning 
and Assessment Act 1979. The documentation will be forwarded to the Office of Parliamentary 
Counsel to draft the amendment to the LEP and seek an Opinion that the plan may be made. A 
copy of the request will be forwarded to DP&E – Western Region. Following the receipt of the 
Opinion and lodgement and approval of the amended map on the Planning Portal, a request that 
the LEP amendment be notified will be made.  
 
The landowner is still required to lodge a development application with Council to facilitate the 
development. 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
The Mid-Western Regional Comprehensive Land Use Strategy Part C details rural lifestyle 
opportunities across the region (lots zoned R5 with a minimum of approximately 12 hectares). The 
Planning Proposal would result in the potential reduction of one lot. There is currently a sufficient 
supply of strategically identified rural lifestyle lots, and therefore it is considered this reduction of 
one lot is not significant. 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies. 
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
 
Financial implications 
The Planning Proposal is on a site not currently serviced by Council infrastructure. The future 
development of a commercial activity on the site will therefore have no financial implications for 
Council with regard to servicing.  
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Associated Risks 
If Council does not wish to proceed with finalisation of the Planning Proposal, it can withdraw its 
support at this stage in the Gateway Process. Council would be required to formally resolve not to 
proceed with the Planning Proposal and advise the proponent and DP&E accordingly. 
 
If Council choose not to continue to support the Planning Proposal, Council will have to consider 
taking enforcement action against the unauthorised land use.  
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

2 January 2019 
 
 
Attachments: 1. Gateway Determination. (separately attached)   

2. Planning Proposal. (separately attached)   
3. Acoustic Report. (separately attached)   
4. Submissions. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Events Assistance Applications  
REPORT BY THE EVENTS OFFICER  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, ECO800009; FIN300052 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Officer on the Events Assistance Applications 

outside the application period; 

2. provide Events Assistance to the below applicants (includes cash and in-kind 
amounts); and 

Gulgong Unearthed $1000 
Shute Shield  $2031 
Can Cruise 2019 $480 

 
3. increase the Events Assistance to the following applicant by the amount below: 

CRL Representative Finals $856 
 
 
 

Executive summary 
This report considers applications for Events Assistance under Council’s Events Assistance Policy. 
It relates to events to be held between 1 January and 30 June 2019, which have been received 
outside the application period. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s Events Assistance Program is designed to assist local community events that benefit the 
local economy and attract visitors to the Region. A maximum of $2,500 per event per year is 
recommended. Under this program, the highest priority should be for events which:  
 

• Attract the largest number of visitors to the Region; and  
• Extend the duration of visitation to the Region (i.e. occur over a number of days)  

 
A summary of requests and recommendation can be found in Attachment 1. Full applications for 
each event can be found in Attachment 2. 
 
Gulgong UneARThed 6 - 10 June 
If Council wishes to support the event in 2019, the recommended amount based on the scoring 
scale is $1,000. This would be for in-kind support of waiving the venue hire fees for Gulgong 
Memorial Hall ($891) and cash support of $109 towards operational costs. 
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Shute Shield 27 April 2019 
If Council wishes to support the event in 2019, the recommended amount based on the scoring 
scale is $2,031. This would be in-kind funding to cover the cost of the hire of Glen Willow Sports 
Stadium and post event cleaning.  
 
Can Cruise 16 March 2019 
If Council wishes to support the event in 2019, the recommended amount based on the scoring 
scale is $0. However, given the request is for in-kind support and the event was recognised with an 
Award at Council’s 2019 Australia Day awards, it is recommended that the request for $480 to 
cover the cost of the Mudgee Showground hire be supported.  
 
CRL Representative Finals (Country Rugby League of NSW Limited) 6 April 2019 
Council approved $940 in in-kind funding at the November 2018 Council Meeting, to go towards to 
the hire of Glen Willow. However, total hire costs are $1,796. It is recommended that Council 
support the event with an additional $856 to cover the total hire cost of the facility and cleaning. 
Should this be approved the total funding provided to the CRL would be $1,796 which is supported 
by the Events Assistance scoring system.  
 
The Events Assistance scoring system below was used to score applications against set criteria. 

 
 
Attachment 1 outlines the requests and recommendations for funding.  
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Applications for events assistance are required to have clear linkages to the Community Plan 
Towards 2030 outcomes. This includes promoting the region as a great place to live, work, invest 
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and visit. By supporting events that provide opportunities for local and visitor attendance, this 
increases visitation to the region and provides social and economic benefits to the region. 
 
Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors the region. 
 
Legislation 
The Local Government Act 1993, Section 356, states: (1) A council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions.   
 
Financial implications 
Funding of $60,000 is provided in the 2018/19 Operational Plan for Events Assistance. The current 
balance is $27,601. Based on the scoring system above, the recommendation of staff is to provide 
$4,367 in Events Assistance. This leaves a balance of $23,234. 
 
Associated Risks 
If Council does not support these events, there is a risk that they may not go ahead in the future or 
that they are held at another location and therefore, there is the potential of lost economic benefits 
to the Mid-Western Region.  
 
There is also a risk that an applicant provides false or fraudulent information in order to benefit 
from the program. This risk is minimised by the clear and transparent policy, process for approval, 
and feedback requirements of the program. 
 
 
 

JOANNA LINDSAY 
EVENTS OFFICER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

15 January 2019 
 
 
Attachments: 1. Events Assistance Summary of Scoring.   

2. Events Assistance Applications Recieved.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 1 

 

85 
 

 

 



 

86 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

87 
 

 

 
  



 

88 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

89 
 

 

 
  



 

90 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

91 
 

 

 
  



 

92 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

93 
 

 

 
  



 

94 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

95 
 

 

 
  



 

96 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

97 
 

 

 
  



 

98 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

99 
 

 

 
  



 

100 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 8.3 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 8.3 – ATTACHMENT 2 

 

101 
 

 

 



 

102 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 FEBRUARY 2019 
REPORT 8.4 

 
 
 

 

8.4 Australian Tourism Council's Advocacy Group 
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, A0820020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development on the Australian Tourism 

Council's Advocacy Group; and 

2. decline initial membership of the group as it already participates in various 
tourism networks and working groups. 

 

Executive summary 
The purpose of this report is to consider an invitation to become a member of the Australian 
Tourism Council’s Advocacy Group (ATCAG).   
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council has received an invitation from Byron Bay Council to join the Australian Tourism Council’s 
Advocacy Group (ATCAG).  Attached is a copy of the fact sheet outlines the proposed activities of 
the group and the four key issues that will form the basis of the working group’s activities.   
 
ATCAG is a newly established organisation and the initial membership charge is $1,100 per 
Council per year.  The ongoing amount is yet to be determined by the group and any research or 
communications activities undertaken will require members to contribute to these costs in addition 
to membership fees.     
 
Council recognises the efforts of Byron Bay Council and others who are involved in establishing 
the group and the issues that the ATCAG will be focused may have some relevance to the Mid-
Western Region.  However, the recommendation of staff is to decline initial membership for the 
following reasons: 

• Council already participates in a number of tourism networks and broader economic 
development working groups (such as Destination Country & Outback, RDA Orana, Orana 
Joint Organisation) and these forums provide opportunities to address relevant issues in 
co-operation with regional NSW stakeholders and neighbouring councils;  

• The total investment required on an ongoing basis is uncertain at this stage i.e. future 
membership costs will depend on the research and activities the group undertakes;  

• Meaningful participation in group activities and meetings will involve the commitment of 
staff resources, which will require increased resources in this area or redirection from other 
tasks.   
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Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Building a Strong Local Economy is a key theme in the Towards 2030 Community Plan.  Promoting 
the region as a great place to live, work, invest and visit is a key strategy under this theme.   
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable.  
 
Financial implications 
Initial membership of the group is $1,100 for one year.  Council will also be required to contribute 
to additional costs for any research and communication activities undertaken by the group, which 
at this stage are unknown.   
 
If Council wishes to participate in the group, the costs of both membership and ongoing activities 
would need to be funded from unrestricted cash.    

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19  - - 

Future Years  - - 
 
Associated Risks 
The main risk in joining ATCAG is that the full cost of membership (both with ongoing activities and 
staff resources) is unknown at this stage.  There are no risks associated with not joining ATCAG, 
as Council already participates in various tourism networks and working groups. 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

23 January 2019 
 
 
Attachments: 1. ATCAG Fact Sheet.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Transfer of Land Agreement for 90 Market Street 
REPORT BY THE DIRECTOR COMMUNITY  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, REC800039 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Transfer of Land Agreement 

for 90 Market Street; 

2. enter into the Deed of Agreement For Transfer of Land with Property NSW to 
purchase Allotment 113 DP48439 for $1.00 (excluding GST); 

3. authorise the General Manager and Mayor to sign all documentation, where 
necessary, in relation to the purchase of Allotment 113 DP48439; and 

4. authorise the Common Seal of Council to be affixed to all documentation, where 
necessary, in relation to the purchase of Allotment 113 DP48439. 

 
 

Executive summary 
This report seeks Council’s formal agreement to accept the offer of the building at 90 Market 
Street, Mudgee from the State Government for the purposes of establishing an art gallery. The 
announcement on this was made in May by the Government. The final transfer deed of agreement 
has not been provided by Property NSW. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The property at 90 Market Street (Lot 113 DP 48439) has been offered to Council by the State 
Government. This comes after many years of discussions over the future of the building and 
requests from the community for the establishment of an art gallery in the region. 
 
The building itself has a long association with local government in the area, originally built as the 
Cudgegong Shire Council Chambers. When State Government agencies vacated the building a 
few years ago, it was identified by a number of prominent locals as a potential site for a gallery. 
This transfer of land agreement comes that end of a long road of negotiations. 
 
It should be noted that the transfer comes with restrictions on its use, including that the primary 
purpose of the building for the next fifteen years should be as a gallery. Also, in agreeing to the 
transfer of ownership, Council also needs to accept that there will be ongoing costs for 
maintenance and asset management. 
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A gallery for the region is an important piece of cultural and community infrastructure and will assist 
in meeting a key community objective as established by numerous surveys and plans over many 
years. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Land Acquisition and Disposal Policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
While there are limited financial implications in the transfer of ownership itself, there will still be 
some costs associated with this. However, the ongoing management of this additional asset will 
affect Council’s operational budgets and the intended use as a gallery will also have a significant 
impact in terms of initial building work to transform the building into a gallery with other associated 
uses. This will include capital expenditure on the existing building and any extensions to this as 
well as the ongoing maintenance and operation of the building. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19   -   

Future Years   -   
 
Associated Risks 
There is a risk in accepting the transfer of ownership if it is not the intent of Council to then 
establish an art gallery on the site. 
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SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

11 February 2019 
 
 
Attachments: 1. Deed of agreement for the transfer of land, 90 Market Street and 

attachments. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 Regional Cultural Fund - Acceptance of Grant Funding 
REPORT BY THE DIRECTOR DEVELOPMENT AND CHIEF FINANCIAL OFFICER  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, GRA600002 
    
 

 RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development and Chief Financial Officer on the 

Regional Cultural Fund - Acceptance of Grant Funding; 

2. accept $2,292,800 in grant funding from the NSW State Government for the 
Regional Art Gallery; 

3. authorise the General Manager to finalise and sign a funding agreement with the 
NSW Government for the Regional Art Gallery; and 

4. amend the 2017/21 Delivery Program to: 

4.1 reduce 2019/20 grant funding by $707,200; 

4.2 increase 2019/20 project expenditure by $1,092,800; 

4.3 fund total deficit of $1,800,000 by allocating VPA funding of $1,200,000, with 
the remaining $600,000 to be funded from unrestricted cash.  

 
 

Executive summary 
The NSW Government has announced that Mid-Western Regional Council will receive $2,292,800 
in grant funding from Round 2 of the Regional Cultural Fund towards the development of a 
Regional Art Gallery.   
 
The purpose of this report is to amend Council’s Operational Plan and Delivery Program for the 
2018/19 financial year, and to authorise the General Manager to accept the funding and sign the 
funding agreement and other relevant documentation.   
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council applied for grant funding from the NSW Government’s Regional Cultural Fund in 
September 2018.  The total cost of the Regional Art Gallery project as outlined in the business 
case is $4,592,800, which includes refurbishment of the existing building, construction of a new 
building to accommodate further gallery and workshop space, offices and car parking.  Council’s 
application for grant funding requested $3,992,800 from the NSW Government, with Council 
required to make a co-contribution to the project of $600,000.   
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In January 2019, the NSW Government announced that Council’s application was successful and 
that $2,292,800 would be provided towards the project.  As a result of the announcement, the co-
contribution required from Council towards the project is $2.3 million (i.e. 50% of the total project 
cost).   
 
The Regional Art Gallery project is already identified in Council’s 2017/21 Delivery Program and 
Operational Plan for the 2018/19 financial year with a total project expenditure of $3,500,000, to be 
funded $500,000 from developer contributions and $3,000,000 from grant funding.  This was based 
on the initial estimate of costs during the budgeting process for the 2018/19 Operational Plan.  The 
development of the full business case in September 2018 required more detailed assessment of 
the project scope and analysis of individual activities involved, with a total estimated project cost of 
$4,592,800. This funding is currently split over 2 financial years (2018/19 & 2019/20). 
 
If Council accepts the $2,292,800 from the NSW Government’s Regional Cultural Fund, the 
required co-contribution from Council is $2,300,000 (i.e. 50% of the total project cost).   
 
It is recommended to fund the co-contribution from available restricted and unrestricted cash, with 
$1.2 million to be funded from VPA (Wilpinjong Community Infrastructure) and the remaining 
$600,000 to come from unrestricted cash. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
A key strategy in Council’s Towards 2030 Community Plan is to support arts and cultural 
development across the Region.   
 
A Regional Art Gallery was identified by the Mid-Western Regional Community as a key strategic 
project for the Region as part of community consultation conducted for the 2016/17 review of the 
Community Plan.  It was ranked as the fifth most important project for the over 40’s age bracket 
and second for the over 60’s age bracket.   
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
If Council accepts grant funding from the NSW Government for the Regional Art Gallery, the 
2017/21 Delivery Program will need to be amended as follows: 

• Increase total project expenditure by $1,092,800 (i.e. from $3.5 million to $4.6 million);  
• Reduce grant funding by $707,200 (i.e. from $3,000,000 to $2,292,800); and  
• Increase VPA funding by $1,200,000. 

The remaining funding gap of $600,000 will reduce unrestricted cash balances. 
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There are adequate unrestricted cash levels in the current 2017/21 Delivery Program to allow for 
this reduction and still meet Councils ongoing cash requirements. 

 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 - - - 

Future Years    
 
Associated Risks 
Not Applicable 
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 January 2019 
 
 
Attachments: 1. Business Case. (Confidential - separately attached)    

2. Funding Agreement. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Glen Willow Stage 2 - Acceptance of Grant Funding 
REPORT BY THE DIRECTOR DEVELOPMENT AND CHIEF FINANCIAL OFFICER  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, GRA600002 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development and Chief Financial Officer on the 

Glen Willow Stage 2 - Acceptance of Grant Funding; 

2. accept up to $10 million in grant funding from the NSW State Government, if 
successful, under the Regional Growth – Environment and Tourism Fund for the 
Glen Willow Stage 2 project; 

3. authorise the General Manager to finalise and sign a funding agreement, if 
successful, with the NSW Government for the Glen Willow Stage 2 project; 

4. amend the 2017/21 Delivery Program in the 2019/20 financial year to increase 
grant funding by $3.45 million and increase project expenditure by $3.45 million;  

5. note that Council does not yet meet the requirements under the Building Better 
Regions Fund, until matched funding is identified for the entire $6.95 million 
approved grant;  

6. approve commencement of works for all matched funding in the 2018/19 
Operational Plan, made up of: 

6.1 $400,000 grant funding under the Building Better Regions Fund; 

6.2 $400,000 developer contributions as matched funding; and 

7. note that should Council be unsuccessful under the Regional Growth – 
Environment and Tourism Fund a further report will be brought back to Council 
identifying alternate funding sources, and amending the 2017/21 Delivery 
Program and 2019/20 Operational Plan. 

 

 

Executive summary 
Council has recently submitted an application for a $10.0 million grant from the NSW Government 
towards the Glen Willow Stage 2 project.   
 
The purpose of this report is to amend the 2017/21 Delivery Program, so that if Council is 
successful in obtaining this grant, it has an adequate budget in place to accept the funding and 
sign the funding agreement and other relevant documentation.   
 
Disclosure of Interest 
Nil. 
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Detailed report 
Council applied for grant funding from the NSW Government’s Regional Growth – Environment 
and Tourism Fund in January 2019.  A $10.0 million grant was applied for as a contribution to the 
Glen Willow Stage 2 development. 
 
In July 2018, Council was successful in obtaining a $6.95 million grant from the Federal 
Government towards the Glen Willow Stage 2 project under the Building Better Regions Fund.  As 
the grant requires matched funding (i.e. a 50% co-contribution), Council had applied to the NSW 
Government for the matched amount of $6.95 million under the Regional Sports Infrastructure 
Fund.   
 
As Council is yet to receive an official response regarding the success of this application, a further 
application was submitted in January 2019 for a total of $10.0 million under the NSW 
Government’s Regional Growth – Environment and Tourism Fund which includes: 

• $6.95 million (as Council’s matched contribution for the Federal Government grant) 
• $3.45 million (for additional roads, pedestrian and vehicle access in and around the 

complex, lighting etc. which is essential for the optimal operation of the entire precinct)  
 
The Glen Willow Stage 2 project is already identified in Council’s 2017/21 Delivery Program and 
Operational Plan with a total project expenditure of $13.9 million.   
 
If Council is successful for the full amount applied for and accepts the $10.0 million from the NSW 
Government’s Regional Growth – Environment and Tourism Fund, the total project will increase 
from $13.9 million to $17.35 million.  The following table shows the proposed source of funding.   
 
Funding Source 2018/19 2019/20 Total 
Federal Government (BBR Fund) $2,600,000 $4,350,000 $6,950,000 
NSW Government (RET Fund) $0 $10,000,000 $10,000,000 
Council (Section 94 Fund) $400,000 $0 $400,000 
Total $3,000,000 $14,350,000 $17,350,000 
 
The timing of the announcement for grant funding under the NSW Government’s Regional Growth 
– Environment and Tourism Fund is unclear at this stage.  If an announcement is not made prior to 
1 March 2019, caretaker mode will be in place for the upcoming state elections and therefore, any 
announcement will be on hold.   
 
This could result in a lengthy delay in commencing the Glen Willow Stage 2 project and may have 
implications for the Federal Government funding which has already been committed.  In this case 
(i.e. if the NSW Government’s grant funding is not announced by 1 March 2019), it is proposed that 
Council proceed with identifying alternate sources for the amount of $6.55 million which is the 
balance of funds required to match the co-contribution for the Federal Government grant. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
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Strategic implications 
Council Strategies 
Towards 2030 Community Plan 
Recreation Strategy 2013 
Glen Willow Master Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
If Council accepts $10 million in grant funding from the NSW Government under the Regional 
Growth – Environment and Tourism Fund, the 2017/21 Delivery Program will need to be amended 
as follows: 

• Increase total project expenditure by $3.45 million in 2019/20 (i.e. from $13.9 million to 
$17.35 million); and 

• Increase grant funding by $3.45 million in 2019/20 (i.e. from $13.5 million to $16.95 
million).  

 
If a funding announcement is not made by 1 March 2019, the recommendation is that Council 
proceed with identifying alternative funding to match the remainder of the Federal Government 
grant. Currently, available funding options are as follows: 

• developer contributions ($2.75 million); 
• restricted or unrestricted cash ($800,000); 
• loan funding ($3 million). 

 
Council has low levels of loan borrowings (with a debt service cover ratio of 9.4 compared to the 
benchmark of 2.0), and therefore, it is able to utilise loan funding to provide Council’s co-
contribution to the project.   
 
The annual cash impact of loan funding $3 million dollars, would be repayments (principal and 
interest) of an estimated $210,000. 
 
Knowing the above alternate funding is available should it be required, it is recommended that 
Council approve commencement of works in the 2018/19 financial year, for the matched funding 
amount of $800,000 ($400k Federal Grant & $400k developer contributions) so that Council can 
begin to meet its requirements under the Federal Government grant and to not unnecessarily delay 
works while awaiting an announcement on the State Grant outcome. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 - - - 

Future Years    
 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 FEBRUARY 2019  
REPORT 8.7 

 

115 
 
 
 

 

Associated Risks 
If Council does not wish to obtain loan funding to provide the co-contribution required for the 
Federal Government grant, it can continue to apply for NSW Government grants.  The concern in 
this approach is that the project will need to be placed on hold and there may be lengthy delays in 
securing grant funding and/or grant funding may not be available at all in the future.  This could 
result in Council being required to forfeit the Federal Government grant of $6.95 million.   
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

31 January 2019 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.8 NSW Government Community Building Partnerships Fund - 
Acceptance of Funding 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, GRA600031 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the NSW 

Government Community Building Partnerships Fund - Acceptance of Funding; 

2. accept $50,000 in grant funding from the NSW State Government, for Mudgee 
Showground Amenities Building;  

3. authorise the General Manager to finalise and sign funding agreements with the 
NSW Government, for Mudgee Showground Amenities Building; and 

4. amend the 2018/19 Operational Plan and 2017/21 Delivery Program as follows: 

• Increase Grant funding by $50,000 and decrease Capital Reserves funding by 
$50,000. 

 
 

 
 

Executive summary 
The purpose of this report is to amend Council’s Operational Plan and Delivery Program for the 
2018-19 financial year, so that Council has adequate budgets in place to accept the funding and 
authorise the General Manager to sign the funding agreement and other relevant documentation. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council applied for grant funding from the NSW Government’s Community Building Partnerships 
Fund in June 2018 towards the Mudgee Showground Amenities Building Project. Council has been 
successful in this application and will receive $50,000 towards the overall $125,000 project. 
 
A budget of $125,000 was approved for the 2018/19 Financial Year from Capital Reserves Fund to 
undertake a re-development of the Mudgee Showground Amenities Building.  The project will add 
a permanent bathroom facility to the Mudgee Showground and make the precinct a more desirable 
location for community members to host and attend events. The project will provide the 
Showground with more public toilets for community members and visitors to the region to use.  
 
It is recommended that Council accept the grant funding of $50,000 and endorse the proposed 
amendments to the Delivery Program and Operational Plan in 2018/19 to ensure the delivery of 
this project. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by this project 
including providing infrastructure and services to cater for current and future needs of the 
community. 
 
Council Policies 
Nil. 
 
Legislation 
Nil. 
 
Financial implications 
A total budget of $125,000 has already been approved in the 2018/19 Operational Plan. The 
acceptance of a $50,000 grant from the NSW Government Community Building Partnerships Fund 
requires an amendment to Council’s Operational Plan in 2018/19 to increase Grant funding by 
$50,000 and reduce Capital Reserves funding by $50,000.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -   - 

Future Years - - - 
 
Associated Risks 
Nil 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 February 2019 
 
 
Attachments: 1. Community Building Partnerships Funding Deed.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.9 Drought Communities Funding - Acceptance of Grant Funding 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, GRA600031 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Drought 

Communities Funding – Acceptance of Grant Funding; 

2. accept $1,000,000 in grant funding from the Federal Government, if successful, 
for Glen Willow Scoreboard and Player Seating, Technology Fit-out in Mudgee 
Library, Outdoor Camp Kitchen for Mudgee Showground, Saleyards Canteen 
Upgrade, Kandos-Rylstone Shared Pathway Rehabilitation, Rylstone Caravan 
Park Works, Rylstone Pathway Concreting, Rylstone Showground Irrigation, 
Waratah Park Scoreboard and Discuss Nets, Bus Access to Red Hill, Victoria 
Park Gulgong Fence Replacement, Cudgegong Waters Park Potable Water 
project; 

3. authorise the General Manager to finalise and sign funding agreements with the 
Federal Government if funding applications are successful, for Glen Willow 
Scoreboard and Player Seating, Technology Fit-out in Mudgee Library, Outdoor 
Camp Kitchen for Mudgee Showground, Saleyards Canteen Upgrade, Kandos-
Rylstone Shared Pathway Rehabilitation, Rylstone Caravan Park Works, 
Rylstone Pathway Concreting, Rylstone Showground Irrigation, Waratah Park 
Scoreboard and Discuss Nets, Bus Access to Red Hill, Victoria Park Gulgong 
Fence Replacement, Cudgegong Waters Park Potable Water project; 

4. amend the 2018/19 Operational Plan and 2017/21 Delivery Program as follows:  

• In 2018/19 for the Glen Willow Scoreboard, set the expenditure budget at 
$300,650 to be funded $150,000 from Drought Communities grant income and 
$150,650 from NSW Department Industry grant income and remove $150,650 
in funding from unrestricted cash. 

• In 2018/19 for the Glen Willow Player Seating, set the expenditure budget at 
$40,000 to be fully funded from Drought Communities grant income. 

• In 2019/20 remove the budget allocation of $40,000 for the Glen Willow Player 
Seating funded from $20,000 grant and $20,000 Voluntary Planning 
Agreement contributions.  

• In 2018/19 for the Technology Fit-out in Mudgee Library project set the 
expenditure budget at $49,000 to be fully funded from Drought Communities 
grant income. 

• In 2018/19 for the Outdoor Camp Kitchen and new amenities for Mudgee 
Showground set the expenditure budget at $150,000 to be funded $25,000 
from Drought Communities grant income, $50,000 from Community Building 
Partnership grant income and $75,000 from Capital Program Reserve. 
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• In 2018/19 for the Saleyards Canteen Upgrade set the expenditure budget at 
$50,000 to be funded $41,000 from Drought Communities grant income and 
$9,000 from Stronger Country Communities Programme grant income. 
Remove funding of $20,000 from the Saleyards Reserve, $7,901 from the 
Asset Replacement Reserve and $99 from Saleyards Unrestricted Cash. 

• In 2018/19 for the Kandos-Rylstone Shared Pathway Rehabilitation project set 
the expenditure budget at $50,000 to be funded $35,000 from Drought 
Communities grant income and $15,000 from Community Building 
Partnership grant income. 

• In 2019/20 remove the budget allocation of $40,000 for the Kandos-Rylstone 
Shared Pathway Rehabilitation funded $20,000 from grant income and 
$20,000 from unrestricted cash. 

• In 2018/19 for the Rylstone Caravan Park Works set the expenditure budget at 
$60,000 to be funded $40,000 from Drought Communities grant income and 
$20,000 from unrestricted cash. 

• In 2018/19 for the Rylstone Pathway Concreting set the expenditure budget at 
$60,000 to be fully funded from Drought Communities grant income. 

• In 2018/19 for the Rylstone Showground Irrigation set the expenditure budget 
at $60,000 to be fully funded from Drought Communities grant income. 

• In 2019/20 remove the budget allocation of $60,000 for Rylstone Showground 
Irrigation funded from Asset Replacement Reserve. 

• In 2018/19 for the Waratah Park Scoreboard and Discus Nets set the 
expenditure budget at $100,000 to be fully funded from Drought Communities 
grant income. 

• In 2018/19 for the Bus Access to Red Hill set the expenditure budget at 
$100,000 to be fully funded from Drought Communities grant income. 

• In 2018/19 for the Victoria Park Gulgong Fence Replacement set the 
expenditure budget at $50,000 to be fully funded from Drought Communities 
grant income. 

• In 2018/19 for the Cudgegong Waters Park Potable Water project set the 
expenditure budget at $324,420 to be funded $250,000 from Drought 
Communities grant income and $74,420 from NSW Department of Industry 
grant income. 

 

Executive summary 
In December 2018, Council applied for funding for a number of projects from the Federal 
Government’s Drought Communities Extension Programme. The purpose of this report is to amend 
Council’s Operational Plan and Delivery Program for the 2018-19 and 2019-20 financial years, if 
the funding applications are successful, and authorise the General Manager to accept the funding 
and sign the funding agreement and other relevant documentation. 
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Disclosure of Interest 
Nil  
 
Detailed report 
Council applied for grant funding from the Federal Government’s Drought Communities Extension 
Programme in December 2018. The applications for funding included Glen Willow Scoreboard and 
Player Seating, Technology Fit-out in Mudgee Library, Outdoor Camp Kitchen for Mudgee 
Showground, Saleyards Canteen Upgrade, Kandos-Rylstone Shared Pathway Rehabilitation, 
Rylstone Caravan Park Works, Rylstone Pathway Concreting, Rylstone Showground Irrigation, 
Waratah Park Scoreboard and Discuss Nets, Bus Access to Red Hill, Victoria Park Gulgong Fence 
Replacement, Cudgegong Waters Park Potable Water project. 
The amounts requested are provided in the following table: 
 

Project Amount received 

Glen Willow Scoreboard and Player Seating         190,000  
Technology Fit-out Mudgee Library           49,000  
Showground Amenities - Outdoor Camp Kitchen Amenities           25,000  
Saleyards Canteen Upgrade           41,000  
Kandos-Rylstone Shared Pathway Rehabilitation           35,000  
Rylstone Caravan Park Works           40,000  
Rylstone Pathway Concreting           60,000  
Rylstone Showground Irrigation           60,000  
Waratah Park Scoreboard and Discus Nets         100,000  
Bus Access Red Hill         100,000  
Victoria Park Fence, Gulgong           50,000  
Cudgegong Waters Park Potable Water         250,000  
 
It is recommended, that should the funding applications be successful, that Council accept the 
grant funding of $1,000,000 and endorse the proposed amendments to the Delivery Program and 
Operational Plan for 2018/19 and 2019/20 to ensure delivery of these projects. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community. 
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Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
The following table summarises the budget changes required to include these projects and to 
remove future year budgets where project timing has been brought forward. 
 
 Financial Year 
Grant Funding 2018/19 2019/20 
Grant Drought Communities 1,000,000  
Grants Other* 78,420 (40,000) 
Total Grant Funding 1,078,420 (40,000) 
   
MWRC Funding   
Unrestricted Cash 170,749 20,000 
VPA Reserve 0 20,000 
Asset Replacement Reserve 7,901 60,000 
Saleyards Reserve 20,000 0 
Total MWRC Funding 198,650 100,000 
 
* Note: $20,000 of grant funding was already budgeted for Kandos Rylstone Shared Pathway in 
the 2018/19 year, however we secured $15,000 from Community Building Partnership. This 
adjustment is accounted for above with Grants Other.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -    

Future Years - -   
 
Because the recommendations include renewing existing infrastructure, the grants will improve the 
Building & Infrastructure Renewal ratio in the first year, however as the above recommendations 
will also result in an increased infrastructure portfolio, the ratio will be negatively impacted in future 
years as shown in the table above. 
 
Associated Risks 
Not Applicable 
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ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 February 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.10 Delivery Program 2017/21 Six Monthly Progress Report 
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, COR400116 
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Delivery Program 
2017/21 Six Monthly Progress Report. 
 
 
 

Executive summary 
Council is required to report on its progress against the adopted Delivery Program at least every 
six months.  This report presents progress against the Delivery Program 2017/21 for the six 
months to 31 December 2018.   
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Council adopted the 2017/2021 Delivery Program on 21 June 2017.   
 
Section 404 of the Local Government Act 1993 requires the General Manager to ensure progress 
reports are provided to Council, with respect to the principal activities detailed in the Delivery 
Program, at least every 6 months.   
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 

Strategic implications 
Council Strategies 
The 2017/21 Delivery Program forms part of Council’s Integrated Planning and Reporting 
documentation.   
 
Council Policies 
Not applicable. 
 
Legislation 
Local Government Act 1993 
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Financial implications 
Not applicable.   
 
Associated Risks 
Not applicable. 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

5 February 2019 
 
 
Attachments: 1. Six Monthly Progress Report 2018/19. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.11 Land & Housing Supply Monitor 1 July 2018 - 31 December 
2018 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, LAN900042 
    
 

RECOMMENDATION 
 
That Council receive the report by the Manager, Strategic Planning on the Land & Housing 
Supply Monitor 1 July 2018 - 31 December 2018. 
 
 
 

Executive summary 
The Land and Housing Supply Monitor was developed as part of the Urban Release Strategy 
process. This report provides the latest data for the six month period ending 31 December 2018.  
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The table below provides data for the last five years and the most recent six month period ending 
31 December 2018. 
 
 
  

 
  

2013/14 2014/15 2015/16 2016/17 2017/18 1 July – 31 Dec 2018 

SUBDIVISION 
 

 

Residential  
subdivision applications (no. 
of lots approved – DA’s) 
 

710 246 80 30 22 46 

Rural  
subdivision applications (no. 
of lots approved – DA’s) 
 

- - - - 3 0 

Industrial  
subdivision applications (no. 
of lots approved – DA’s) 
 

- - - - 34 0 

SUBDIVISION 
CERTIFICATES 

 

Residential  
subdivision certificate (no. of 
lots released)  

95 135 18 34 17              12 lots (400 - 1000m2) 
 5 lots (2000m2) 
TOTAL = 17 lots 

Rural  
subdivision certificate (no. of 
lots released) 

- - - - 30   9 lots (2 - 12ha) 
0 lots (20ha) 

  0 lots (100ha) 
TOTAL = 9 lots 

Boundary adjustment  
subdivision certificate 

- - - - - 7 
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DWELLINGS 
 

  

DA approval for dwellings 
and dual occupancies (no. of 
dwellings approved) 
 

148 123 95 87 101 38 

CDC’s for dwellings and dual 
occupancies (no. dwellings) 
 

50 23 38 46 47 37 

Occupation certificates (no. 
dwellings) 
 

51 91 22 159 94 36 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
The preparation of this report is an outcome of the Mid-Western Regional Urban Release Strategy 
December 2014. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable.  
 
Associated Risks 
Not applicable.  
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

31 January 2019 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.12 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month of December 2018 and January 2019 
Development Applications determined and Development Applications processing. The report will 
detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

28 November 2018 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - December 

2018.   
2. Monthly Development Applications Processing and Determined - January 

2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Application for Proposed Road Closure of Slate Gully Road 
Wollar - Peabody Pastoral Holdings Pty Ltd 

REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, R0183001 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Application for 

Proposed Road Closure of Slate Gully Road Wollar - Peabody Pastoral Holdings 
Pty Ltd and; 

2. agree to close Slate Gully Road Wollar being the subject of Peabody Pastoral 
Holdings Pty Ltd road closure application and as identified in Attachment 1 to 
this Report and progress the closure in accordance with Part 4 Division 3 Roads 
Act 1993, NSW Department of Industry Council road closures Fact Sheet July 
2018 and Council’s Land Acquisition and Disposal Policy and; 

3. accept the offer of $220,000 (plus GST) made by Peabody Pastoral Holdings Pty 
Ltd for the purchase of the land vested in Council upon the proposed closure of 
Slate Gully Road Wollar as identified in Attachment 1 to this Report and; 

4. require that Peabody Pastoral Holdings Pty Ltd be responsible for all costs, 
including Council’s reasonable legal costs, associated with the proposed 
closure and sale of Slate Gully Road Wollar as identified in Attachment 1 to this 
Report, including Council's reasonable legal costs and the cost of the Valuation 
report, dated 4 January 2018 and; 

5. authorise the General Manager to sign all documentation, where necessary, in 
relation to the proposed closure and subsequent sale of Slate Gully Road Wollar 
as identified in Attachment 1 to this Report; 

6. authorise the Mayor to sign any documentation, where additionally required to 
do so, in relation to the proposed closure and subsequent sale of Slate Gully 
Road Wollar as identified in Attachment 1 to this Report; 

7. authorise the Common Seal of Council to be affixed to all documentation, where 
necessary, in relation to the proposed closure and subsequent sale of Slate 
Gully Road Wollar as identified in Attachment 1 to this Report; and 

8. amend the 2018/19 Operational Plan to include $220,000 for the proceeds on sale 
of the asset, with this income being transferred to the Public Road Closure 
Compensation Reserve. 
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Executive summary 
This report seeks to secure a resolution to the proposal by Peabody Pastoral Holdings Pty Ltd (the 
Applicant) for Council to close and subsequently sell to the Applicant, the entire length of Slate 
Gully Road Wollar (the Road) as identified in Attachment 1 to this Report.   
 
The proposed Road closure and disposal processes are to be progressed in accordance with Part 
4 Division 3 Roads Act 1993 (the Act), NSW Department of Industry Council road closures Fact 
Sheet July 2018 (the Fact Sheet) and Council’s Land Acquisition and Disposal Policy (Policy). 
  
Disclosure of Interest 
Nil 
 
Detailed report 
In April 2017, the Minister for Planning granted Development Consent (SSD-6764) to Wilpinjong 
Coal P/L for the Wilpinjong Extension Project.  Under this Development Consent, an additional 
open cut pit in Slate Gully (Pit 8) and associated infrastructure was approved. 
 
Council has now received an application (Application for Closure) from the Applicant for 
consideration to be given to the closure and subsequent sale to the Applicant, of the entire length 
of the Road which falls within the Wilpinjong Coal Mine footprint.  The application is identified as 
Attachment 2 to this Report. 
 
The Road is a Council public road, formed and maintained by Council.  The Road reserve is 20m 
and variable and created by Plan 250053.  Its 3ha including a 1,348m x 5.0m wide gravel 
constructed roadway incorporating 4 x piped culverts with table drains and cut off drains on both 
sides of the Road.  The Road currently provides access to 10 x separate allotments, nine of which 
are owned by the Applicant and one by Wilpinjong Coal Pty Ltd.  Photographs of the Road reserve 
are documented as Attachment 3 to this Report. 
 
As the Road has been formed and maintained by Council, the land, upon proposed closure of the 
Road reserve, will vest in Council under the Act and Council will be entitled to receive the proceeds 
of the proposed sale. 
 
The preliminary actions and documentations required by the Act, the Fact Sheet and the Policy 
prior to presenting this application to Council for consideration, have been completed.  These 
actions and documentations comprise the Road status being the Deposited Plan which created the 
Road, advertisement of the intention to close the Road in the Mudgee Guardian (27/7/2018 & 
10/8/2018) and notification of the proposal to all affected parties and notifiable authorities.   
 
The submission period to receive comments and objections closed on 24/8/2018, with one 
objection received from Essential Energy.  Essential Energy qualified its objection to the proposal 
by requesting an easement for power lines be created on the survey plan for closure.  The 
Applicant subsequently liaised with Essential Energy in this regard with the outcome being 
Essential Energy withdrew its objection on 6/12/2018.  
 
A record of the preliminary actions and documentation and subsequent responses is identified as 
Attachments 4, 5 and 6 to this Report. 
 
Should Council wish to consent to the Road closure application, the matter will be progressed 
through the further formal processes for road closure as stipulated by the Act, the Fact Sheet and 
the Policy.  
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Early Access 
The Applicant has not sought to occupy the Road before the proposed sale has been completed 
i.e.  Early Access.  The Act provides the authority for a council to close a road to traffic if the 
proposal is consented to by Roads and Maritime Services under s118 of the Act or; is the subject 
of an order of the Minister to Council under s120 of the Act. 
 
If the Early Access situation eventuates, the Applicant would then need to obtain consent from 
Council under s138 of the Act for all works it needs to carry out on the Road.  A consent under 
s138 is required in order to erect a structure or carry out a work in, on or over a public road, or dig 
up or disturb the surface of a public road. 
  
It is considered that s138 would not allow for works to be conducted beyond the scope stipulated in 
this section of the Act and, in particular, would not allow for any part of the Road to be subjected to 
the actual open cut winning of coal, as opposed to, for example, mere surface preparation for such 
excavation and mining.  
 
The consent would need to be ratified by a suitable written agreement between the Applicant and 
Council, which would comprise a suite of conditions akin to an ordinary licence and include a 
requirement for the payment of market rent for the term of the Early Access occupation. 
 
Compensation 
As directed by the Policy, a valuation of the Road was obtained by Council in order to determine a 
starting point for negotiation in relation to the disposal value of the land, which will vest in Council 
upon closure of the Road.  The valuation, dated 4 January 2018, was assessed at $270,000 
(exclusive of GST).  The complete valuation report is attached in the Confidential Section of the 
Business Paper. 
 
On 23 April 2018, Council received a copy of a document compiled by the Applicant's valuer which 
was in response to Council's valuation report and assessment.  The Applicant's valuation was 
assessed at $200,000 (exclusive of GST).  The Applicant's documentation is attached in the 
Confidential Section of the Business Paper. 
 
A subsequent discussion between the General Manager and the Applicant has resulted in the 
Applicant offering $220,000 (plus GST) for the acquisition of the land, which will vest in Council 
upon closure of the Road.  The Applicant's offer is attached in the Confidential Section of the 
Business Paper. 
 
The Policy recognises that it is not unreasonable for a disposal value of up to 10% variation from a 
valuation assessment obtained by Council to be negotiated and agreed upon - a 10% variation in 
this instance, would result in a $243,000 disposal price.  The Applicant’s offer of $220,000 (plus 
GST) however, represents only an 18.5% variation.   
 
As further required by the Policy, the explanation for recommending the Applicant’s offer of 
$220,000 (plus GST) which is outside the stipulated variance, is that the Applicant feels Council’s 
valuation has an added premium on top of the market value which the Applicant considers 
inappropriate.  The compensation offer of $220,000 (plus GST) is therefore a compromise between 
Council’s valuation of $270,000 (plus GST) and the Applicant’s valuation of $200,000 (plus GST). 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
 Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy - consideration of individual circumstances of a road 
proposed to be closed and the requirement for at least one current market value of the land by a 
registered valuer to determine compensation negotiation for the sale of the land. 
 
Legislation 
Roads Act 1993  
 
Financial implications 
Section 43 of the Act addresses the disposal of land comprising former public road owned by a 
council.  Revenue received by Council from the proceeds of the sale of the land is to be used for 
acquiring land for public roads or for carrying out roadwork on public roads. 
 
Accordingly, any sale proceeds will be restricted for use on public roads by transferring the 
proceeds into the Public Road Closure Compensation Reserve. 
 
In accordance with the Policy, the Applicant will be responsible for all costs incurred in the Road 
closing process and disposal of the land upon closure, including Council's reasonable legal costs 
and the cost of the Valuation report dated 4 January 2018. 
 
Associated Risks 
Not Applicable 
 
 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

30 May 2018 
 
 
Attachments: 1. Map of Slate Gully Road proposed to be closed. (separately attached)   

2. Application to close Slate Gully Road. (separately attached)   
3. Photographs of Slate Gully Road 4-1-2018. (separately attached)   
4. Record of preliminary actions & documentation - Guardian Advertisements. 

(separately attached)   
5. Record of preliminary actions & documentation. (separately attached)   
6. Road Status - DP creating Road. (separately attached)   
7. Valuation obtained by Council 4-1-2018. (Confidential - separately attached)    
8. Valuation obtained by Applicant 23-4-2018. (Confidential - separately 

attached)    
9. Applicants Offer. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Classification of Land - Allotment 113 DP48439 90 Market 
Street Mudgee 

REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, P0160211 
    
 

 
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Classification of 

Land - Allotment 113 DP48439 90 Market Street Mudgee; and 

2. classify Allotment 113 DP48439 90 Market Street Mudgee as Operational Land in 
accordance with Chapter 6, Part 2, Division 1 Local Government Act 1993. 

 
 

Executive summary 
This report seeks to formalise the classification of Allotment 113 DP48439, 90 Market Street 
Mudgee as Operational land.   
 
90 Market Street Mudgee is currently being acquired by Council from Property NSW for the 
purposes which meet the current and future needs of the local community and of the wider public 
in relation  to public recreation and the physical, cultural, social and intellectual welfare or 
development of individual members of the public and which includes an art gallery. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
As part of the process of classification of the land, Council resolved on 21 November 2018 to 
advertise its intent to classify Allotment 113 DP48439, 90 Market Street Mudgee as Operational in 
accordance with Chapter 6, Part 2, Division 1 Local Government Act 1993 of the Local 
Government Act 1993.  A copy of this report and Council Minute are appended as Attachment 1. 
 
Council’s intention to classify the land as Operational was subsequently advertised in the local 
newspaper on 30 November 2018. Written submissions were called for with the closing date for 
submissions being 28 December 2018. No submissions were received. 
 
This report now seeks to complete the process of classification of the land as Operational. 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Chapter 6, Part 2, Division 1 Local Government Act 1993 
 
Financial implications 
Not Applicable 
 
 
Associated Risks 
Not Applicable 
 
 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

11 January 2019 
 
 
Attachments    :1. Council Report & Minute 21/11/2018.   

2. Advertisement Mudgee Guardian 30-11-2018.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

162 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 9.2 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 9.2 – ATTACHMENT 1 

 

163 
 

 

 
  



 

164 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 9.2 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 9.2 – ATTACHMENT 1 

 

165 
 

 

 
  



 

166 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 

REPORT 9.2 – ATTACHMENT 1 
 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 FEBRUARY 2019 
REPORT 9.2 – ATTACHMENT 2 

 

167 
 

 

 



 

168 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 FEBRUARY 2019 
REPORT 9.3 

 
 
 

 

9.3 Consolidation of land parcels - Kandos Pre-School 
REPORT BY THE ASSISTANT MANAGER REVENUE AND PROPERTY  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, DA0292/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Assistant Manager Revenue and Property on the 

Consolidation of land parcels - Kandos Pre-School; 

2. approve the consolidation of Lots 11 and 12 Section 22 DP 9704 as required by 
clause 29 of the approval of DA 0292/2018 

3. authorise the General Manager to sign all documentation, where necessary, in 
relation to the consolidation of Lots 11 and 12 Section 22 DP 9704;  

4. authorise the Mayor to sign all documentation, where additionally required to do 
so, in relation to the consolidation of Lots 11 and 12 Section 22 DP 9704; and 

5. authorise the Common Seal of Council to be affixed to all documentation, where 
necessary, in relation to the consolidation of Lots 11 and 12 Section 22 DP 9704. 

 
 

Executive summary 
This report seeks to obtain Council consent to the consolidation of the land that comprises the 
Kandos Childcare Centre and authorise execution of the required documents. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council approved DA0292/2018 – Childcare Centre Alterations & Additions – 27 Fleming Street, 
Kandos at its meeting of 19/9/2018.  Clause 29 of the approval required consolidation of the two 
lots that comprise the Childcare Centre into a single allotment.   
 
The purpose of this report is to authorise the consolidation and to allow execution of the required 
documents and the affixing of Council’s Seal where required. 
 
Attached to this report is the approval for DA0292/2018 and the draft plan of consolidation. 
 
In accordance with clause 29, Lots 11 and 12 in DP9704 are to be consolidated prior to the issue 
of an Occupation Certificate.  
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable  
 
Associated Risks 
Nil 
 
 
 
 

IAN CLAYTON 
ASSISTANT MANAGER REVENUE AND 
PROPERTY 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

  

30 January 2019 
 
 
Attachments: 1. Plan of Consolidation of Lots 11 & 12 Sec 22 DP 9704.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Community Grants Program 
REPORT BY THE FINANCIAL ACCOUNTANT  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, FIN300159 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Financial Accountant on the Community Grants 

Program; 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Policy; 

Kandos Public School – Presentation Day  $250 

Mudgee Writers – Mudgee Valley Writers Biennial Competition $500 

Riding for the Disabled – Showground Arena bookings $4,640 

Gulgong, Mudgee, Rylstone Branch - National Trust of 
Australia (NSW) – Venue hire $90 

Kanandah Retirement Ltd – DA Fees for new  $2,714 

 

3. do not provide financial assistance to the following applicants, for the reasons 
provided in the report; 

  Mandurah Studio – Arts and Crafts Mudgee 

  Deirdre Butler – Art, Craft and Textile Exhibition 

 
 

Executive summary 
This report considers requests for financial assistance under Council’s Community Grants Program 
Policy.  
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan.  
 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested:  
 

• Degree of benefit to the community aligned with the community plan  
• Level of consultation and collaboration with other local groups 
• Organisational capacity to deliver the program or project  
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Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. 
 
A summary of each application is shown below, together with panel recommendations. 
 

Applicant Project/Activity 
Total 

Project 
Cost $ 

Funding 
Request $ 

Total 
Score 
out of 
9.00 

Recommended 
Funding $ 

Kandos Public 
School 

Kandos Public 
School Presentation 
Day 2018 

1,010 1,000 5.00 250 

Mudgee Writers 
Mudgee Valley 
Writers' Biennial 
Competition 

2,250 1,000 6.67 500 

Mandurah Studio - 
Arts and Crafts 
Mudgee 

Art and Craft Local 
Tourist Signage Unknown Not Provided 1.00 0 

Deirdre Butler 
Art, Craft and Textile 
Exhibition - Stables 
Hire 

235 235 3.67 0 

Riding for the 
Disabled 
Association (NSW) 
Mudgee Centre 

Showground arena 
bookings x 32  N/A 4,640 5.67 4,640 

Gulgong, Mudgee, 
Rylstone Branch - 
National Trust of 
Australia (NSW) 

Stables booking x 1 100 90 5.00 90 

Kanandah 
Retirement Ltd 

DA fees for the 
Kanandah Wattle 
Café 

67,741 2,714 5.00 2,714 

 
Disclosure of Interest 
Nil. 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all applications are provided as attachments to the report. 
 
Kandos Public School 
 
Presentation Day at Kandos Public School was held on the 12/12/2018. Presentation Day 
recognises the achievements and successes of students including ATSI students and students 
with disabilities from K-6 in English, Mathematics, Creative Arts, Science and Sport.  Students are 
awarded with scholarships, prizes and vouchers to acknowledge high levels of achievement, 
participation and development. 
 
Kandos high have requested a contribution towards the presentation day of $1,000. 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 FEBRUARY 2019  
REPORT 9.4 

 

175 
 
 
 

 

 
 
Link to Community Plan: 1.4.2 Supports arts and cultural development across the Region. 
 
Link to Community Plan: Strategy 1.4.1 Support programs which strengthen the relationships 
between the range of community groups. 
 
RECOMMENDATION        $250 
 
 
Mudgee Writers 
 
Mudgee Valley Writers, (MVW) under the auspices of the State body of the Fellowship of 
Australian Writers NSW Inc. wish to run a Biennial writing competition in 2019 for adult, novice and 
children's sections of prose and poetry. The funding is required for the administration costs of the 
project, such as advertising, postage, stationery and a portion will go toward the prizes. The 
competition runs from Jan 2019 to July 2019. 
 
Mudgee Writers have requested a contribution from Council of $1000.  

 
Link to Community Plan: 1.4.2 Supports arts and cultural development across the Region. 
 
RECOMMENDATION        $500 
 
Mandurah Studio - Arts and Crafts Mudgee 
 
Mandurah Studio – Arts and Crafts Mudgee have requested that Council supply tourism signage 
situated on the State road network (Castlereagh Highway (roundabout at Horatio/Church 
intersection) to direct visitors to their art and craft shop. The Local Community Co Op Art and Craft 
Shop is just situated off the beaten track (at the old Railway Building), and they would love to bring 
it to more people’s attention. 
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Please note that the Acting Manager – Works, also received the applicants request and they have 
responded to the applicant indicating that this request would need to be assessed and approved by 
the Tourist Attraction Signposting Assessment Committee (TASAC). 
 

 
NOT RECOMMENDED         
 
Deirdre Butler 
 
Deirdre Butler has applied to have the booking fee of $235 reimbursed to her for an Art, Craft and 
Textile Exhibition being held at the Stables Gallery Mudgee at Easter 2019. 
 

 
Link to Community Plan: 1.4.2 Supports arts and cultural development across the Region. 
 
NOT RECOMMENDED 
 
Riding for the Disabled Association (NSW) Mudgee Centre 
 
Riding for the Disabled Association (NSW) Mudgee have applied for a fee waiver for the hire of the 
Showground Arena to be used on Wednesdays from 6am to 3pm, from the 1st of February 2019 to 
the 10th of December 2019, this equates to 32 bookings at $145 per day, totalling $4,640. 
 
Riding for the Disabled is a not for profit organisation and we provide a fantastic service for our 
local residents with disabilities. This activity improves their confidence, communication, motor skills 
as well as having fun filled time with the horses and volunteers. 
 
Please also note that at Councils meeting 1 February 2012 MN 28/12 it was approved for Riding 
for the Disabled to use the grassed area of the Showground at no cost effective from 1 July 2012. 
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Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community. 
 
Link to Community Plan: 1.1.3 Support networks, program and facilities which promote health and 
wellbeing and encourage healthy lifestyles. 
 
Link to Community Plan: Strategy 1.4.1 Support programs which strengthen the relationships 
between the range of community groups. 
 
Link to Community Plan: Strategy 1.4.3 Support programs which strengthen the relationships 
between the range of community groups. 
 
RECOMMENDATION        $4,640 
 
Gulgong, Mudgee, Rylstone Branch - National Trust of Australia (NSW) 
 
A local event, focusing on “Stories of Gold” with static display, speakers and audiovisual input – all 
reflecting on the stores of gold across our Region. The event is open to the public and will be 
advertised locally. 
 
The Gulgong, Mudgee, Rylstone Branch of the National Trust of Australian (NSW) have requested 
that the booking fee for the hire of the stables is waived, being a total value of $90. 
 

 
 
 
Link to Community Plan: 1.4.2 Supports arts and cultural development across the Region. 
 
Link to Community Plan: 1.2.1 Respect and enhance the historic character of our Region and 
heritage value of our towns. 
 
RECOMMENDATION        $90 
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Kanandah Retirement Ltd 
 
Kanandah Retirement Ltd are requesting that Council waive DA fees to the value of $2,714 for the 
establishment of the Wattle Café.  
 
Kanandah’s vision is to create a warm, inviting and vibrant entrance to our aged care facility by 
creating a café for residents and their families serving high quality barista coffee, a selection of fine 
teas as well as cakes, muffins and treats for children. In addition, a dedicated reception office will 
be created to serve the immediate needs of residents and their families. The café is not a 
commercial venture. 
 

 
 
Link to Community Plan: 1.1.1 Maintain the provision of high quality, accessible community 
services that meet the needs of our community. 
 
Link to Community Plan: Strategy 1.4.3 Support programs which strengthen the relationships 
between the range of community groups. 
 
RECOMMENDATION        $2,714 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing busines improvement 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy.  
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be approved by a Council resolution. 
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Financial implications 
Funding of $121,800 is provided in the Operational Plan for Financial Assistance. $73,312 has 
already been allocated, leaving a balance of $48,488.  
 
Should Council approve the recommendations in the report, a balance of $40,294 will remain.  
 
 
Associated Risks 
Not applicable 
 
 
 
 

TRISH ELSEGOOD 
FINANCIAL ACCOUNTANT 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

31 January 2019 
 
 
Attachments: 1. Community Grant Application - Kandos Public School.pdf. (separately 

attached)   
2. Community Grant Application - Mudgee Writers_Redacted.pdf. (separately 

attached)   
3. Community Grants Application Form - Tourist Signage_Redacted.pdf. 

(separately attached)   
4. Community Grants Application Form - art craft and textile 

exhibition_Redacted.pdf. (separately attached)   
5. Community Grant Application - Riding for the disabled_Redacted.pdf. 

(separately attached)   
6. Community Grant Application - Gulgong, Mudgee, Rylstone branch National 

trust of Aust_Redacted.pdf. (separately attached)   
7. Community Grant Application - Kanandah Retirement Ltd_Redacted.pdf. 

(separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Quarterly Budget Review Statement - December 2018 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, FIN300179 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Quarterly Budget 

Review Statement - December 2018; 

2. amend the 2018/19 Operational Plan and Delivery Program 2017/21 in accordance 
with the proposed variations as listed in the Quarterly Budget Review attachment 
to this report; and 

3. note the opinion of the Responsible Accounting Officer regarding the 
satisfactory financial position of Council, based upon the revised estimates of 
income and expenditure. 

 
 

Executive summary 
This report, with its incorporated attachment, makes up the December 2018 Quarterly Budget 
Review Statement of the 2018/19 Operational Plan. Proposed budget variations to the Operational 
Plan with relevant financial implications are included in the attachment. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Quarterly Budget Review Statement presents a summary of council’s financial position at the 
end of each quarter. It is the mechanism whereby councillors and the community are informed of 
council’s progress against the operational plan and the last revised budget along with 
recommended changes and reasons for major variances. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The recommendation if approved will amend the 2018/19 Operational Plan. In accordance with the 
Delivery Program 2017/21 a comprehensive Quarterly Budget Review reporting is required to be 
completed within two months of period end. 
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Council Policies 
Not applicable.  
 
Legislation 
Clause 203 of the Local Government (General) Regulation 2005 requires that: 
 

(1) Not later than 2 months after the end of each quarter (except the June quarter), the 
responsible accounting officer of a council must prepare and submit to the council a 
budget review statement that shows, by reference to the estimate of income and 
expenditure set out in the statement of the council's revenue policy included in the 
operational plan for the relevant year, a revised estimate of the income and 
expenditure for that year. 

(2) A budget review statement must include or be accompanied by: (a) a report as to 
whether or not the responsible accounting officer believes that the statement 
indicates that the financial position of the council is satisfactory, having regard to the 
original estimate of income and expenditure, and (b) if that position is unsatisfactory, 
recommendations for remedial action. 

(3) A budget statement must also include any information required by the Code to be 
included in such a statement. 

 
Financial implications 
Approval of all the proposed budget variations to the Operational Plan in this report will have the 
following impact on Council’s projected cash balances: 
 
Funding Source Movement 
2018/19  $ 5,369,703  
Asset Replacement Reserve  $           500  
Capital Program Reserve  $        3,731  
Unrestricted Cash -$    221,964  
Unspent Grants  $      63,984  
Waste Unrestricted Cash  $      35,915  
Water Unrestricted Cash -$      10,000  
Plant Replacement Reserve  $    391,341  
Voluntary Planning Agreements -$        7,000  
Family Day Care Reserve -$      36,204  
Water Developer Contributions  $ 2,000,000  
Water Reserves  $    532,000  
Sewer Developer Contributions  $    700,000  
Waste Reserve  $ 1,900,000  
Saleyards Reserve  $        1,400  
Non-cash -$        4,000  
  
2019/20 -$ 3,371,200  
Unrestricted Cash -$      69,200  
Unspent Grants -$      70,000  
Water Developer Contributions -$ 2,000,000  
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Funding Source Movement 
Water Reserves -$    532,000  
Sewer Developer Contributions -$    700,000  
  
2020/21 -$ 2,000,000  
Waste Reserve -$ 2,000,000  
 
 
The impact of the proposed variations for each year is shown on page 22-24 of the attachment. 
The main drivers for change is deferral of large grant funded road upgrade projects. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19       

Future Years   -  
 
Certification The following statement is made in accordance with Clause 203(2) of the Local 
Government (General) Regulation 2005:  
 
It is my opinion that the December Quarterly Budget Review Statement for Mid-Western Regional 
Council indicates that Council’s projected financial position as at 30 June 2019 will be satisfactory, 
having regard to the projected estimates of income and expenditure for the 2018/19 financial year. 
 

Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

4 February 2019 
 
 
Attachments: 1. December 2018 Quarterly Budget Review Statement. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Monthly Statement of Investment and Bank Balances as at 31 
December 2018 

REPORT BY THE ACTING CHIEF FINANCIAL OFFICER  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Chief Financial Officer on the Monthly Statement 

of Investment and Bank Balances as at 31 December 2018; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 December 2018. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
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Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;         

a) this report sets out details of all money that the Council has invested under      
Section 625 of the Act, and   

 
b) all investments have been made in accordance with the Act, the regulations 

and Council's investment policies. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
ACTING CHIEF FINANCIAL OFFICER 
 

 

  

8 January 2019 
 
 
Attachments: 1. Investment Report 31 December 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Monthly Statement of Investment and Bank Balances as at 31 
January 2019 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 31 January 2019; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 January 2019. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
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Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;         

a) this report sets out details of all money that the Council has invested under      
Section 625 of the Act, and   

 
b) all investments have been made in accordance with the Act, the regulations 

and Council's investment policies. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

5 February 2019 
 
 
Attachments: 1. Investments as at 31 January 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Procurement Policy Review 
REPORT BY THE PROCUREMENT MANAGER  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Manager on the Revised Procurement 

Policy Review; and 

2. adopt the revised Procurement Policy. 

 

Executive summary 
A review of Council’s procurement policy was presented to Council on the 12 December 2018. 
Council approved the Policy subject to a 28 day exhibition period (ending in January 2019). No 
submissions were received. However, minor typographical errors have been identified by staff and 
amended, with the report now presented to Council for final approval. The updated Policy with 
track changes are shown on the attachment to this report.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
It was documented at the Council Meeting on the 12 December that the Policy be accepted 
pending a 28 days exhibition. Should no submissions be received, the Policy would be accepted, 
without further presentation to Council. However, Council staff have since identified some 
typographical errors in the original Policy presented in December and have provided these 
amendments to Council for endorsement, for the purpose of transparency. 
 
Alterations proposed are identified via track changes in the attached document. All alternations to 
this Policy aim to improve the information available for users of the Policy by reducing areas that 
require interpretation, assumed knowledge or reference to another document for key information.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
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Council Policies 
By adopting the recommendation, Council is endorsing the Procurement Policy by permitting the 
highlighted typographical changes and noting that the policy does not need to be placed on 
exhibition. 
 
Legislation 
Not applicable.  
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

KRISTIE WARD 
PROCUREMENT MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

7 February 2019 
 
 
Attachments: 1. POLICY  Adopted  Procurement Policy CM 12-12-18 Min.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 

10.1 Charbon Village Sewer System 
REPORT BY THE WATER & SEWER TREATMENT TECHNOLOGIST  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, COR400202 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Water & Sewer Treatment Technologist on the Charbon 

Village Sewer System; 

2. accept the tender submission from Pressure Sewer Services Australia (PSSA) for 
the installation of a Pressure Sewer System (PSS) at the tendered the price of 
$X,XXX,XXX.00 

3. authorise the General Manager to finalise and execute the contract on behalf of 
Council with PSSA Pty Ltd. 

4. authorise the General Manager to approve contract variations up to a cumulative 
total of 10% of the original contract sum; and 

5. note that grant funding to the value of $1,310,000 from Restart NSW has been 
provided for this project. 

 
 

Executive summary 
The townships of Rylstone and Kandos are currently serviced by gravity sewer systems. The 
sewerage from these systems is treated by Trickling Filter technology, which does not meet 
industry standards for effluent water quality. 
 
Charbon and Clandulla are serviced by On-site Sewer Management systems (septic systems). 
These systems are old with known failures. 
 
In 2009 Council engaged Hydro Tasmania Consulting and NSW Public Works to investigate the 
development of a sewer system that would meet the current and future needs of the communities 
of Kandos, Rylstone, Charbon and Clandulla.  
 
The recommendations resulting from this process was the development of 
  

• A new Extended Aeration Sewer Treatment Plant at Kandos.  

• Construction of new sewer networks at Charbon and Clandulla. 

• Construction of pump stations and sewer rising mains to transfer all sewerage to the new 
treatment plant at Kandos. 
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With this in mind Council, in October 2018, called tenders for the construction of a sewer network 
and transfer pump station to service the village of Charbon. Four companies responded to the 
Request for Tender (RFT). Four submitted tenders for Pressure Sewer Systems (PSS) and two of 
the four also submitted tenders for a gravity sewer system with a sewer pump station and rising 
main to Kandos. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Advertised 
 
Open to Market: 26 October 2018 
Closed: 30 November 2018 
35 days in total 
 
Then above tender was advertised in the:  
 

• Mudgee Guardian on Friday  
• Council’s e-Tendering portal – Tenderlink and/or VendorPanel  
• Sydney Morning Herald Tuesday  
• Information regarding this tender was published on Council’s Website 

 
Tenders Received 
 
There were six tender submissions from four companies. Four tenders were for Pressure Sewer 
Systems and two were for Gravity Sewer Systems. Of the six tender submissions received, four 
tenders were conforming and two tenders were non-conforming. 
 
Late Tenders 
 
There were no late tenders received. 
 
Process of Evaluation 
 
The process of evaluation, the methodology used and TEP members are in accordance to the 
information provided in the Procurement & Evaluation Plan. 
 
Tender Evaluation Panel Members: 
 
Chairperson  Vincent Ridley    Water & Sewer Treatment Technologist 
Panel Member 1  Tom   Baldwin Acting Business Manager Services 
Panel Member 2   Neil Bungate Acting Chief Financial Officer 
 
Probity 
 
The tender has been conducted in accordance with Clause 166(a) of the Local Government 
(General) Regulation 2005. Conflict of Interest Declarations were signed by all participating 
evaluation panel members both on advertising of the tender and prior to evaluation. The 
declarations are available to be viewed if required. 
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All tenderer insurance records and compliance information were checked against Tender 
requirements and potential non-conformities were noted in the Evaluation Matrix for the 
consideration of the panel. 
 
The evaluation was conducted in accordance with the Local Government Tendering Guidelines 
and confidentiality and probity were maintained throughout the process. 
 
Methodology 
 
All tenders were assessed and scored against the evaluation criteria listed in the tender 
documentation and weightings in the evaluation plan to determine the successful applicant.  
 
The responses from companies fell into two categories of technology: 
 

1. Gravity Sewer System. In this system the sewerage from the resident’s property travels 
under the force of gravity to a transfer pump station, where it is then pumped to the sewer 
treatment plant for treatment. 

 

2. Pressure Sewer System. In this system the sewerage from the dwelling is collected in a 
small pressure pump out station located on each property. These pump the sewerage to a 
transfer pump station or directly to the sewer treatment plant. 

The companies that tendered for the construction of the sewer system at Charbon were;  
 

Company Conforming Type of System 
J Holdings Group 
Pty Ltd 

No Gravity 

J Holdings Group 
Pty Ltd 

No Pressure System 

Newlands Civil 
Constructions 

Yes Pressure System 

PSSA Yes Pressure System 
Thompsons Irrifab Yes Pressure System 
Thompsons Irrifab Yes Gravity 

 
Conforming prices ranged from $1,206,526 to $2,448,128. 
The tender evaluation methodology was adopted to ensure the selected tender offered the best 
value for money in a rational and defensible way which is fair to all tenderers and provides a low 
risk to Council. The evaluation criteria were identified in the Request for Tender documentation. 
Tenders were evaluated strictly in accordance with Tender Evaluation Plan and in compliance with 
the provisions of the Local Government Act 1993 and Local Government (General) Regulation 
2005. 
 
Preferred Option: The submission by PSSA was very comprehensive. It demonstrated the 
company had carried out system modelling to determine the flow velocity and sewerage age in the 
reticulation.  
Should Council wish to stay with gravity then the only option presented was by Thompsons Irrifab. 
They demonstrated a good understanding of the system and what is required. 
 
The recommendation to accept the tender from PSSA represents a shift in Councils approach to 
the development of the sewer systems in the region. Up to now, all sewer has been gravity with the 
sewerage either gravitating directly to the sewer treatment plant, or to a pump station from where it 
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is pumped. This type of system is more costly to construct with a low ongoing operational and 
maintenance cost. 
 
The advantage of the pressure sewer system is it is cheaper to install, and can be installed at any 
location, without the need for major excavation to ensure the correct grade is maintained.  
Whilst a pressure sewer system is more affordable to construct there is an ongoing operational and 
maintenance cost over the life of the asset.  
 
To sum up the basic difference is a shift in the use of the capital investment. The move is from a 
high initial outlay with a small ongoing cost to a low initial outlay with a slightly higher ongoing 
operational cost. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
This project will contribute to the improvement and upgrade of Council assets 
 
Council Policies 
Environmental Policy 
 
Legislation 
No applicable 
 
Financial implications 
Council currently has within the 2017/21 Delivery Program a total budget of $3,025,000 over 2 year 
(2018/19 & 2019/20), which includes $1,310,000 of grant funding, with the remainder funded from 
Sewer Fund Reserves. If Council adopts the recommendation to construct a pressure sewer 
system at Charbon it will free up $1,715,000 that can be used to fund the Rylstone to Kandos rising 
sewer main and upgrade the sewer pump station. 
 
It is expected that the maintenance costs will be comparable with future maintenance estimates 
and therefore only minimal change to the Operating Performance Ratio. The Own Source Revenue 
Ratio will decrease due to the external funding and the Building and Infrastructure Renewal will 
increase due to the installation of the new asset. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -     

Future Years -     
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Associated Risks 
Although this project is well advanced, there has been little consultation with residents regarding 
their contribution to the costing of this project. Typically, the cost incurred by residents would be 
the connection of the internal plumbing to the new sewer system, the estimate by using private 
plumbers is in the vicinity of $7,000. With this proposal this will occur during construction and is 
included in the contract price, this will include the connection of the pump unit to the residents 
private power supply and the plumbing connection to the internal private sewer lines. The 
connection of the internal sewer pipes will include a disconnection of any illegal storm water 
connections, these disconnections will not be extended to the street. That part of the project will be 
the responsibility of the residents.  
 
All the internal plumbing will be assessed to comply with the AS3500 Plumbing Code, if the internal 
plumbing is non-compliant an estimate of the rectification costs of these defects will be supplied to 
both the owners and Council. If council agrees to pay these costs, there will be a need to recover 
these costs from the owners. The owners will also be responsible for sewer headworks charges of 
$4288 (2019/20 fees & charges). 
   
There are several options, which Council may offer to residents to pay the connection fee including 
upfront payment, regular term payments, a Caveat on the property, which is repaid upon the sale 
of the property.  Council may also consider another subsidy towards these costs, of 50% discount 
on the Headworks Charge in recognition of the septic fees that the residents have paid prior to the 
availability of the sewer. 
 
The residents will also be now required to pay an annual sewer access charge of $864 (2019/20 
fees & charges). 
 
Staff will manage the construction project risks including works program and costs. Any 
construction risks associated with wet weather, environmental and all EPA approvals. 
 
 
 

VINCENT RIDLEY 
WATER & SEWER TREATMENT 
TECHNOLOGIST 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

8 January 2019 
 
 
Attachments: 1. Charbon Village Sewer System Evaluation Report. (Confidential - separately 

attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Bombira Estate Works In Kind Agreement 
REPORT BY THE MANAGER DEVELOPMENT ENGINEERING  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, DA0152/2015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Development Engineering on the Bombira 

Estate Works in Kind Agreement; 

2. authorise the General Manager to enter into a “Works in Kind” Agreement 
generally as proposed by the Applicant but amended as necessary to reflect the 
change in amount to be credited based on current and future Developer Charges 
and based on approved plan of subdivision being a further One hundred and 
twenty-four (124) lots; and 

3. apply credits for Works in Kind as ($499,707.60) as calculated and recommended 
by Manager Development Engineering to be credited against Developer 
Contributions for Sewer Infrastructure payable by the Applicant for current and 
future stages (Stage 3 onwards) of the Bombira Estate development 

 
 

Executive summary 
The Maas Group Family Properties are currently developing a staged residential subdivision 
(Bombira Estate) previously approved as DA0152/2015 and subsequently amended by 
MA0029/2017 in accordance with a Court Order. Stages 1 and 2 have been previously constructed 
that have created a total of twenty-eight (28) lots to date. 
 
Servicing for subsequent Stages has required development of a servicing strategy to provide 
sewer infrastructure. The Applicant commissioned a Report to be prepared with a strategy plan, 
which was submitted providing four (4) options. Council officers undertook assessment of the 
options and recommended that Option 4 be accepted. 
 
Option 4 includes requirements for construction of trunk mains, pump station and rising mains. 
 
With reference to Paragraph 5.5.3 of Council’s “Development Servicing Plan for Mid-Western 
Regional Council - Sewerage” Council will consider an offer to enter into an agreement to pay the 
contributions by way of provision of “Works in Kind”. 
 
The applicant is requesting Council enter into “Works in Kind Contributions Agreement” in lieu of 
payment of Developer Charges for sewer infrastructure. 
 
Disclosure of Interest 
Nil. 
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Detailed report 
The Maas Group Family Properties are progressively developing a staged residential subdivision 
(Bombira Estate) previously approved as DA0152/2015 and subsequently amended by 
MA0029/2017 in accordance with a Court Order. 
 
The existing approval allows for the creation of 152 lots. Stages 1 and 2 have been previously 
constructed creating 28 lots in total.  
 
There are one hundred and twenty-four (124) remaining approved Lots to which developer charges 
can be raised. Based on current rates developer contributions payable at this time for the 
remaining undeveloped allotments amounts to $499,707.60. 
 
In order to provide an appropriate sewerage drainage system for the Bombira Estate subdivision 
development a report titled “Bombira Estate Sewerage Servicing Assessment” was prepared for 
the Maas Group Family Properties by Cardno (NSW/ACT) Pty Ltd dated 5 February 2018. 
 
That report identified a number of servicing options. Council officers undertook assessment of the 
options and recommended that Option 4 be accepted as the preferred servicing plan. Option 4 
requirements included: 

- construction of an internal gravity network,  
- a new Sewer Pumping Station,  
- new Rising main,  
- an upgrade to increase capacity of the existing Bombira Sewer pumping station, and 
- construction of 2,500 metres of new rising main to pump effluent directly to the Putta Bucca 

Sewer Pumping Station. 
 
The rationale behind Council’s requirement to adopt Option 4 is that existing sewer from Bombira 
and Putta Bucca currently discharges by rising main to a gravity outfall at Lawson Park. The 
existing gravity main infrastructure from Lawson Park to Putta Bucca has insufficient capacity to 
deal with any additional loads that will be generated from the Bombira Estate and has previously 
been subject to overflows. 
 
Typically, and as documented in Council’s “Development Servicing Plan for Mid-Western Regional 
Council - Sewerage”, all costs for the design, construction and servicing requirements for new 
subdivision development would be fully funded by the Developer.  
 
However, this is usually limited to the construction of reticulation systems within the development 
boundaries. Connection is usually made to an existing ‘collection system’, in most cases being 
trunk mains adjacent the site. 
 
In this particular case, the design of internal SPS and Rising Mains will also provide some 
community benefit given that capacity exists to also service future development to the north. A 
previous Development Approval has been given for a 45-lot subdivision on land identified as 
66 Edgell Lane Buckaroo, being Lot 15 DP1194019. DA0109/2016 refers. 
 
The Applicant has submitted a written request for Council to enter into a Works in Kind Agreement 
for Sewer Infrastructure in accordance with the requirements of Paragraph 5.3.3 of Council’s 
“Development Servicing Plan for Mid-Western Regional Council - Sewerage”.  
 
The request to enter into a Works in Kind Agreement was accompanied by detailed design and a 
Draft Agreement, which includes detailed design and cost estimates for the internal sewer 
infrastructure construction requirements in accordance with DSP requirements.  
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The cost estimate for design and project management has been based on Cardno’s previous 
experience for the design and delivery of pressure sewers and pump station. The estimates, when 
compared to the NSW Reference Rates Manual, Valuation of Water Supply, Sewerage and 
Stormwater Assets, as published by the Department of Primary Industries Office of Water are 
generally acceptable. 
 
Based on the Construction BOQ as provided the cost of the Works in Kind being claimed is an 
amount of $749,595.00. 
 
However, it is recommended that some items claimed in the detailed Construction BOQ should not 
be included in the assessed value of work as these items would typically be undertaken as part of 
the subdivision works and not specifically related to construction of trunk mains, pumping station 
and rising main.  
 
As noted above Manager Development Engineering is of the view that certain items are and should 
be the sole or primary responsibility of the Developer and are either rejected or reduced in value. 
The items recommended either for a reduced amount or not to be included are detailed in the table 
below. 
 
Item No. 

 
Item description Total amount 

claimed 
Amount 

recommended 
to be credited 

 

Reason for Non- Inclusion or reduction 
in amount 

1.3.2 Excavation, shoring, dewatering, 
trenching, and disposal of spoil 

$44,000.00 $33,000.00 It is likely that spoil will be disposed on 
site and spread as allotment fill. 
 

1.3.6 SPS Temporary fencing during 
construction 

$4,520.00 NIL Site security during construction of 
subdivision infrastructure will be the 
responsibility of the Contractor and it 
does not form part of or add value as a 
permanent asset. 
 

1.3.7 Location of existing services and 
site survey 

$16,500.00 $5,500.00 As a greenfields site the developer is 
required to undertake this work. Only a 
portion might be attributed to trunk 
sewer infrastructure. 
 

1.4.1 Connection to incoming DN150 
PVC Sewer Pipe 

$4,500.00 NIL Incoming sewer pipe forms part of the 
infrastructure that is responsibility of the 
Developer to provide and does not 
necessarily form trunk infrastructure. 
 

1.6.1 Temporary Access Road along 
Wurth Drive (4m wide) 

$53,100.00 NIL The Temporary Access road is to be 
constructed on the alignment Wurth 
Drive and will form pavement base for 
future road construction. 
 

 TOTALS $122,620.00 $38,500.00  
TOTAL CLAIMED VALUE TO BE REDUCED 
BY 

$84,120.00  $122,620 -$38,500 

ORIGINAL CLAIMED VALUE FOR WORKS 
IN KIND CREDIT 

$749,595.00   

RECOMMENDED VALUE OF CREDITS FOR 
WORKS IN KIND 

$665,475.00   

 



 

224 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 FEBRUARY 2019 
REPORT 10.2 

 
 
 

 

Accordingly, the value of works that might be credited as part of a Works in Kind Agreement is 
should be reduced to $665,475.00. 
 
However, as previously noted, the Developer Charge for Sewer that would be payable upon 
development of the balance of approved allotments is only $499,707.60. 
 
Accordingly, it is considered that Council should only enter into a Works in Kind Agreement that 
provides credit for Developer Charges for the approved number of allotments. 
 
Developer contributions for sewer for the current Stage 3 comprising 15 lots will only amount to 
$60,448.50. 
 
Manager Development Engineering is recommending that the amount of credit based on current 
rates is limited to for Works in Kind as $499,707.60. 
 
The Applicant has requested that “the value of the works in kind be credited in full and upfront to 
Bombira Estates contributions in lieu of otherwise payable sewer headworks charges.” 
 
The request for upfront payment or credit is not supported. It is recommended that staged credit 
should be applied to all subsequent stages as construction and the development progresses. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Nil. 
 
Council Policies 
Council’s Development Servicing Plan for Mid-Western Regional Council - Sewerage 
 
Legislation 
Nil. 
 
Financial implications 
There are no financial implications to existing budgets at this time. It should be noted, however that 
a decision to accept  Works in Kind will result in a future budget adjustment to reflect the 
acceptance of assets instead of cash, which would be brought back to Council for the relevant 
budget period (through the Operational Plan or Quarterly Budget Reviews). It should also be noted 
that a credit for developer Charges is being given for current and future stages, and this will also 
impact Developer Contributions received. 
 
Associated Risks 
Nil. 
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DAVID WEBSTER 
MANAGER DEVELOPMENT ENGINEERING 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

1 February 2019 
 
 
Attachments: 1. Request to enter a Works in Kind Agreement Bombira Estate. (Confidential - 

separately attached)    
2. Extract Option 4 Bombira Sewerage Servicing Assessment. (Confidential - 

separately attached)    
3. Sewer Pump Station and Rising Main Cost Estimate. (Confidential - 

separately attached)    
4. Works In Kind Agreement. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 NSW Government's Parking Fine Concessions 
REPORT BY THE MANAGER GOVERNANCE  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, A0110038 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the NSW Government's 

Parking Fine Concessions; and 

2. do not “opt in” to the Parking Fine concessions offerred by NSW Government 

 
 

Executive summary 
The NSW Government Treasurer Hon Dominic Perrottet wrote to the Mayors of all Councils in 
NSW (4 December 2018) encouraging them to opt into electing to receive parking fine concessions 
reducing the $112 penalty for overstaying a timed parking zone to $80. 
 
The Treasuer’s letter states that although parking fines play an important role in maintaining order 
and safety, NSW parking fines are much higher than in many cities in Australia and overseas. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Council has a variety of parking restriction signage erected in Gulgong, Mudgee, Rylstone and 
Kandos. The parking restrictions in central business districts are enforced by rostered patrols in the 
Mudgee Township only. 
 
The Parking patrols in Mudgee are of benefit to residents promoting public amenity, safety and 
equity.  
 
The Law Enforcement Officers are instructed to be very lenient in issuing penalties primarily 
adopting an educational approach often issuing warnings for first time breaches. 
 
The monthly average of the total value of parking infringement notices issued is $4,900. The 
current fine for overstaying a time parking zone is $112. 
 
Due to the council’s educational and lenient approach during parking patrols, the current penalty 
sum of $112 is appropriate for what is often repeat offences. 
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Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Support the expansion of essential infrastructure and services to match business and 

industry development in the Region 

Strategic implications 
Council Strategies 
Not Appliceable 

Council Policies 
Compliance and Enforcement Policy 

Legislation 
Road Rules 2014 
Local Government Act 1993 

Financial implications 
If the parking fine penalties were reduced it will have a very minor adverse impact in Council 
revenue. 

Associated Risks 
Low risk issues reported. 

 

TIM JOHNSTON 
MANAGER GOVERNANCE 
  

3 January 2019 

Attachments: 1. NSW Treasurer RE Parking Fines. 
2. LGNSW Member message Parking Fine concessions .

APPROVED FOR SUBMISSION: 

BRAD CAM 
GENERAL MANAGER

 

 SIMON JONES

 
DIRECTOR COMMUNITY 
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11.2 Botobolar Community Committee 
REPORT BY THE MANAGER GOVERNANCE  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, P1234711 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Botobolar Community 

Committee; 

2. reinstate the Botobolar Community Committee as a section 355 Committee;  

3. appoint Cr ____________ to be the nominated representative on the Botobolar 
Community Committee; and 

4. annually review the status of the Botobolar Community Committee in line with 
the Crown Lands Management Transition Plan.   

 
 

Executive summary 
Council dissolved the Botobolar Community Committee as section 355 committees in 2009, it is 
apparent that the committee was not formally notified of the Council’s decision until 2011 and for 
reasons that are unconfirmed continued to function as a 355 committee unaware of the change 
until they approached council in July 2018.  
 
This report addresses concerns raised by the Committee and provides for those concerns to be 
appropriately managed as the council transitions other community committees and trusts who 
manage council assets on crown land to meet the requirements of the new Crown Land 
Management Act 2016 that commenced 1 July 2018. 
 
It is appropriate to reinstate the Botobolar Committee as a section 355 Committee during the 
transition period that ends 1 July 2020. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council has land and building assets that are managed by community groups and Crown Trusts 
that are beneficiaries of councils Village subsidy scheme. The Executive has requested that a 
review be undertaken of these groups and recommendations made that to ensure the Council 
complies with the changes stemming from the new Crown Lands Management Act. 
 
Commencing 1 July 2018, the new Crown Lands Management Act 2016 provides a revised 
management structure for crown reserves that recognises the diversity and capability of Crown 
land managers. The new Act provides improved transparency, enabling the community to have 
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confidence that crown reserves are appropriately managed for the benefit of the people of NSW, 
including through good governance.  
 
The Botobolar Community Committee manages a multi-purpose facility; one function is to conduct 
community events organised by the Committee; secondly, it is a Fire Shed under the control of the 
RFS. This multi-purpose building is on land bequeathed to Council by Mr Jim Lynch of “York Huon” 
in the 1990’s, it was bequeathed for the benefit of the Botobolar community and as a fire shed. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Crown lands management transition plan adopting the new provisions of the Crown Lands 
Management Act 2016. 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 
Crown Lands Management Act 
 
Financial implications 
Council provides for the provision of an annual subsidy to trusts and community groups who 
maintain Council assets in small communities across the LGA. 
 
Associated Risks 
Non-compliance of legislative functions of the council under the Crown Lands Management Act 
2016. 
 
Council assets and community events not having appropriate management and governance 
practices that may include insurance coverage is a risk to Council and the Community Groups. 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

4 January 2019 
 
 
Attachments: 1. Letter to Botobolar Community Committee Re s355 committee.   

2. Botobolar Community committee response re s355 Committee.    
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Community Services Quarterly Update - October to December 
2018 

REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, COS300015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Community 

Services Quarterly Update - October to December 2018; and 

2. note the recent services provided and activities coordinated by Council’s 
Community Services Department. 

 
 

Executive summary 
This report aims to familiarise Council with services provided by its Community Services 
Department and to inform it of activities and events of note within this portfolio during the October 
to December 2018 period. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
A summary of recent activities and events, as well as items of note, for the various community 
services provided by Mid-Western Regional Council is detailed in the attached report. Services 
covered include Community Development, Community Transport, Family Day Care, Meals on 
Wheels and Youth Services.  
 
There was nothing significant in relation to Cultural Matters to report on during this period, as 
Council continues to wait for feedback in relation to its funding application to the Regional Cultural 
Fund. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
Not Applicable. 
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Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

14 January 2019 
 
 
Attachments: 1. Service reports - Q4 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 Mudgee Community Transport Policy 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, COS300013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Mudgee 

Community Transport Policy; and 

2. endorse the Mudgee Community Transport Policy. 

 
 

Executive summary 
The Mudgee Community Transport Policy has been reviewed and updated in response to industry 
reform. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
This review of the Mudgee Community Transport Policy is necessary given changes to relevant 
legislation and also the introduction of two agencies who are responsible for overseeing the 
provision of quality services, namely the Aged Care Quality and Safety Commission and the NDIS 
Quality and Safeguards Commission.  A review is also necessary to ensure that the policy will be 
acceptable for an upcoming re-verification for the provision of NDIS supports. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
The new policy will reflect particularly Council’s Disability Inclusion Action Plan in terms of 
inclusiveness and accessibility.   
 
Council Policies 
The new policy relates to a number of Council’s policies, including its Work Health and Safety and 
Complaints Policies.  A complete list of related policies is provided for at the start of the revised 
document. 
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Legislation 
The revised policy upholds an extensive number of legislative requirements, including those found 
in the Disability Services Act 1986 (Cth) Disability Inclusion Act 2014 (NSW) and the NSW Road 
Rules.  A complete list of relevant legislation is listed at the start of the revised document. 
 
Financial implications 
The Mudgee Community Transport Service is funded predominantly by Transport for NSW 
pursuant to its funding agreement with Council, and from client contributions as noted in Council’s 
fees and charges. 
 
Associated Risks 
Not Applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

29 January 2019 
 
 
Attachments: 1. Policy - Review - Mudgee Community Transport 2019. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.5 Library Services - Quarterly Report 
REPORT BY THE LIBRARY SERVICES COORDINATOR  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, F0620020 
    
 

RECOMMENDATION 
 
That Council receive the report by the Library Services Coordinator on the Library Services 
- Quarterly Report. 
 
 

Executive summary 
This report seeks to inform Council of the activities undertaken by the Mid-Western Regional 
Council Library Service, under the broad outlines of Customer Visits, Library Borrowings, 
Purchased items, Strategic Partnerships, and Sustainable Organisations.  This report covers the 
period October to December 2018 
 
Disclosure of Interest 
Nil 
 
Detailed report 
CUSTOMER VISITS, LIBRARY BORROWINGS, & PURCHASED ITEMS 
 
Visits to our Library branches during the October to December 2018 period are slightly below visits 
for the same period in the previous year. 
 
Quarter Visits 
Oct-Dec 2018 22,697 
Oct-Dec 2017 23,561 
 
Across the Library Service, loans of library items remain stable when compared to the same period 
in 2017. 
 
Quarter Loans 
Oct-Dec 2018 19,029 
Oct-Dec 2017 19,105 
 
Loans from the Mobile Library during Oct-Dec 2018 are slightly higher than for the same period in 
2017. 
 
Quarter Loans 
Oct-Dec 2018 1,363 
Oct-Dec 2017 1,348 
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The use of library eresources (library subscribed databases) has increased, when compared to the 
same period in 2017. 
Quarter Accesses 
Oct-Dec 2018 1,108 
Oct-Dec 2017 198 
 
The Library continues to purchase new items in line with the Collection Development Strategy.  
These items include audio books, magazines, fiction and non-fiction for adults and children in both 
print and electronic format, and DVDs. 
 
Quarter Purchases 
Oct-Dec 2018 2,284 
 
STRATEGIC PARTNERSHIPS 
 
The Library continues to support the Rotary/Council Mudgee Town Hall Cinema partnership on 
Council’s behalf, by providing continuous administrative support, liaising with film distributors and 
Rotary, and provision of online/over the counter ticket sales.  Over the Oct-Dec 2018 period, this 
totalled a minimum 95 support hours by Library staff, and included 25 movie screenings, reaching 
1,429 customers. 
 
Mudgee Museum continues to be a Library partner, providing a historical display exhibit at Mudgee 
Library, which is replaced frequently. 
 
SUSTAINABLE ORGANISATION 
 
Library staff set up a small browsing library at the Rylstone Office, in preparation for the much 
anticipated Rylstone Office/Library renovation during 2019.  Rylstone residents now have access 
to borrow adult fiction, large print, non-fiction, young adult, children’s books, DVDs, and a 
Chargebar (to recharge phones and other electronic devices), in addition to the existing use of 
public PCs and Wi-Fi. 
 
The Library continues to encourage life-long love of books and reading through its literacy 
initiatives.  During the Oct-Dec 2018 period, Library staff hosted 122 separate sessions/workshops 
for children and youth across our branches – reaching 1,033 children and young adults. 
 

  
Born 

to 
Read 

Toddler 
Time Bookworms Preschool 

visits 
Holiday 

Craft 
Book 

Bouncers 
International 

Games 
Week 

School 
visits Total 

Sessions 24 16 48 1 21 3 7 2 122 

Attendees 192 114 409 17 169 15 106 11 1033 

 
 
The Library also hosted 16 events for adults – reaching 208 individuals. 
 

 Bookgroup 
1st 

Monday 
History 
Talks 

Heritage 
Snapshot 

Knitting 
Group Barnardos Totals 

Sessions 2 1 1 3 9 16 
Attendees 10 38 20 50 90 208 
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The Library continues to engage with the community through regular newspaper features, items in 
Council’s Community newsletter, and via the Library’s Facebook page.  An email is sent monthly to 
subscribing customers and BookGroup members advising them of upcoming events and new items 
in the Library.  A separate email is sent to schools and school librarians, which includes posters 
and instructions for use on a different online library database each month. 
Mudgee Library continues to host a monthly Monday History talk, with local historians invited to 
present on a topic of interest to the wider community.  The history talks have generated much local 
interest. 
 
All branches of the Library hosted a range of well-attended children’s craft and storytelling 
programs during the school holidays. 
 
The Library continues to support the ‘Wrap with Love’ program, acting as collection points for 
knitted squares.  Mudgee Library also supports a monthly knitting group at the Library. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
The Library Services – Quarterly Report has been developed in line with the 2017/18 – 2020/21 
Delivery Program and the Library’s Collection Management Strategy. 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 

MICHELLE MAUNDER 
LIBRARY SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

5 February 2019 
 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.6 Mudgee Town Hall Cinema - Activity Report 2018 
REPORT BY THE LIBRARY SERVICES COORDINATOR  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, REC800016 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Library Services Coordinator on the Mudgee Town Hall 

Cinema - Activity Report 2018. 

 

Executive summary 
The Mudgee Town Hall Cinema began operation in July 2013, and continues to succeed as a 
partnership between Council and the two Mudgee based Rotary clubs.  This report serves to 
outline the community patronage, fundraising activity and volunteer contribution of the Cinema. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Town Hall cinema operates as a partnership between Mid-Western Regional Council, 
and Mudgee Rotary Club and the Rotary Club of Mudgee Sunrise.  The cinema operates eight 
movie sessions on the first weekend of every month. 
 
Council provides the venue, management and distributor negotiation aspects of the project, while 
the Rotary clubs provide the voluntary staff for candy bar (including stock purchasing), weekend 
ticket sales, ushering, projectioning and the like. 
 
The success of the Mudgee Town Hall Cinema project is two-fold – it brings new release movies 
back to Mudgee on a regular basis, and has seen many happy adults and children enjoying cinema 
in their region.  During 2018, a total of 5,216 tickets were sold. 
 
Added to its success is the candy bar fundraising opportunity provided to Rotary, which has seen 
many community organisations and projects benefit. 
 
Throughout 2018, Rotary volunteers have also made themselves available to screen either a 
Disability Friendly Screening or a special screening for schools once per month.  While this option 
has not been taken up every month, customers who attend have been grateful for this opportunity. 
 
During 2018, Rotary have raised a total of $7,939.93 from the candy bar they operate.  In addition 
to this, Council provides Rotary with a share of the ticket sales profit, and in 2018 this has added 
up to $13,721.00.  This means that the total amount of money contributed by Rotary back to the 
community during 2018 is $21,660.93. 
 
This is made possible by the many Rotary volunteers who each month serve as popcorn makers, 
ticket sellers and ushers at the movies.  Rotary has estimated that each month, they provide the 
following amount of volunteer hours 



 

258 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 FEBRUARY 2019 
REPORT 11.6 

 
 
 

 

• 16 hours for candy bar purchasing, candy bar setup, rostering of volunteers and distribution 
of posters around the Mudgee township 

• 4 hours of volunteer projectionist time to screen movies 
• 98 hours of volunteer time spent on ticket sales, ushering, and candy bar sales over 8 

weekend movie sessions 
• A total of 118 volunteer hours each month. 

 
With some changes to volunteer hours required per month, and the unfortunate cancellation of 
movie weekends due to Cinema equipment malfunction, Rotary volunteered 1,068 hours during 
2018.  At a base rate of $28 per hour, this equates to $29,904 paid staff hours per annum. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 

MICHELLE MAUNDER 
LIBRARY SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

6 February 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 12: Reports from Committees 
 
 

12.1 Mid-Western Regional Council Access Committee Update - 
October to December 2018 

REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, COS300797 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Mid-Western 

Regional Access Committee - October to December 2018; and 

2. note the minutes of the Mid-Western Regional Access Committee meetings held 
on 2 October 2018. 6 November 2018 and 4 December 2018. 

 
 

Executive summary 
Council’s Access Committee meets regularly to discuss and provide advice to Council on 
operational and strategic issues affecting physical access and inclusion for all residents and 
visitors to the region. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Following on from the September 2018 Council meeting, the Committee met as a single committee 
for the entire region from October 2018.  Expressions of interest were sought for new committee 
members but none were received. 
 
The Committee discussed a number of matters (detailed in the attached minutes), including the 
possibility of new public seating being installed in both Mudgee and Gulgong and the engagement 
of a consultant to audit placement of tactile ground surface indicators within Mudgee.  Both of 
these projects have been raised as Community Plan Proposals for the 2019-2020 budget planning. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
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Strategic implications 
Council Strategies 
Council’s Disability Inclusion Action Plan supports collaboration between Council and its Access 
Committee, to provide advice on operational and strategic issues affecting access for all residents 
of and visitors to the region. 
 
Council Policies 
Not applicable 
 
Legislation 
Mid-Western Regional Council is committed to an inclusive and accessible region and seeks to 
meet its obligations under the Disability Discrimination Act 1992 and the NSW Disability Inclusion 
Act 2014 through its Disability Inclusion Action Plan. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

11 January 2019 
 
 
Attachments: 1. MWRC Access Committee - Minutes - 2 October 2018.   

2. MWRC Access Committee - Minutes - 6 November 2018.   
3. MWRC Access Committee - Minutes - 4 December 2018.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Mid-Western Regional Youth Council 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400067, COS300610 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Mid-Western 

Regional Youth Council; 

2. note the minutes of the Mid-Western Regional Youth Council meetings convened 
on 13 November 2018 and 11 December 2018; and 

3. endorse the nominations of Ayden Seis and Lucah Hill as Youth Councillors. 

 
 

Executive summary 
This report seeks to inform Council of recent Youth Council discussions and activities. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mid-Western Regional Youth Council has participated in a variety of different events and 
activities during the final quarter of 2018. 
 
The Youth Council partnered with Mid-Western Regional Council Library in November to run the 
first ever International Games Week events in the region. Five events were offered, with three 
being for youth. The popularity of youth events (the Dungeons & Dragons session was fully booked 
with a waiting list) has reiterated the interest in gaming within the region. International Games 
Week was also used to launch the Youth Council’s donation of contemporary tabletop games to 
the Library.  
 
Youth Council also began its planning for the January 2019 school holidays in earnest.  Events 
planned include a pool party in Kandos, a bicycle safety and repair course in Mudgee, a Dungeon 
and Dragons games day (following on from the successful event in November) in Gulgong, and a 
further Escape Game challenge (to be devised by Youth Councillors) in Mudgee.   
 
From school holidays events, the Youth Council will move swiftly towards planning the 2019 Youth 
Week calendar.   
 
Youth Council recruited two Youth Councillors during this period, new representatives from 
Gulgong and St Matthews Catholic School.   
 
Further detail of recent Youth Council activities and discussions can be sourced from the minutes 
attached to this report. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 

Strategic implications 
Council Strategies 
Council’s Youth Strategy provides direction and recommendations for Council and the community 
to benefit local youth. The Mid-Western Regional Youth Council also takes direction from this 
document when considering future planning. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

16 January 2019 
 
 
Attachments: 1. Youth Council Minutes - 13 November 2018.   

2. Youth Council Minutes - 11 December 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Mudgee Sports Council Meetings 26 November 2018 and 29 
January 2019 

REPORT BY THE MANAGER RECREATION SERVICES  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400066, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Recreation Services on the Mudgee Sports 

Council Meetings 26 November 2018 and 29 January 2019; 

2. note the minutes for the Mudgee Sports Council meeting held 26 November 
2018; and  

3. endorse the increase of sports grants for athlete assistance from $450 to $500 
and amend the Mudgee Sports Council Terms of Reference to reflect this 
change. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council meeting held on 26 November 2018 and 29 January 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters in Progress report 
together with updated financial details each month prior to their meetings. 
 
At the Mudgee Sports Council meeting held 29 January 2019 a motion was put forward to increase 
the sports grants for affiliated Sports Council members for athlete assistance from a maximum of 
$450 to $500per individual. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
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Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Not Applicable. 
 
Legislation 
The Mudgee Sports Council is operating under Section 355 of the Local Government Act (1993), 
which allows it to exercise a function of Council.   
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Nil. 
 
 
 
 

TRACEY KANE 
MANAGER RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

24 January 2019 
 
 
Attachments: 1. Mudgee Sports Council Meeting Minutes 26 November 2018.   

2. Mudgee Sports Council Meeting minutes 29th January 2019.   
3. Terms of reference.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Local Traffic Committee Meeting - February 2019 
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400054, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Administration Officer for the Director, Operations  on 

the Local Traffic Committee Meeting; 

2. Approve the event held at Glen Willow Regional Sporting Event: Charity Shield – 
Dragons vs Rabbitohs on 2 March 2019 be classified as Class 2 events under the 
“Guide to Traffic and Transport Management for Special Events Version 3.4”and 
proceeds with the following conditions: 

a) A Special Events Transport Management Plan (TMP), is to be prepared in 
accordance with the Guide to Traffic and Transport Management for Special 
Events Version 3.4 and submitted to and approved by Council prior to the 
event; 

b) Events are to be undertaken in accordance with the requirements of the NSW 
Police Force with their approval documentation forwarded to Council for 
notation; 

c) Controlling noise as required by the Protection Of The Environment Operations 
(Noise Control) Regulation 2000; 

d) Reimbursing Council for the cost of damage repairs; 

e) Complying with any of Council’s Law Enforcement Officers ‘reasonable 
directives; 

f) Maintain areas in a clean and tidy condition. No obstructions are to be left on 
the roadways or footpaths; 

g) A Traffic Control Plan (TCP) certified by a person with a Prepare a Work Zone 
Traffic and Audit Certificate under the old qualifications framework to be 
included in the TMP; 

h) Any person directing traffic on a public road is required to possess an 
appropriate traffic controller’s certificate; 

i) Council must be provided with a current copy of a public liability insurance 
policy in the amount of a least $20 million. Such a policy is to note that Council, 
NSW Police Force and the Roads and Maritime Services is indemnified against 
any possible action as the result of the event; 

j) The event convener is to consult with all affected businesses and residents 
adjacent to the proposed closure, in writing, indicating the period during which 
their accesses will be affected; 
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k) Maintain a four-meter wide emergency vehicle lane; 

l) Advertise the proposed event in local newspapers with relevant information at 
least two weeks prior to the date; 

m) The organiser is to have a debrief with Council and Police with all traffic control 
documentation and controls tables for review. 

And the following special conditions: 

n) Pitts Lane will be closed to all traffic other than those displaying an event 
parking pass, disabled parking permit and shuttle buses. All other vehicles will 
be directed to racecourse and Parklands parking; 

o) Traffic management personnel will be in place at the round-a-bout intersecting 
Pitts Lane, Lue and Ulan Roads; 

p) Traffic management personnel will be in place along Lue Road, on approach to 
the round-a-bout instructing drivers to continue straight through round-a-bout 
if accredited to do so or turn right and proceed to racecourse and Parklands 
parking; 

q) Signage to be displayed at the intersection of the Castlereagh Highway and 
Rocky Waterhole Road, advising alternate route to the venue; 

r) Signage to be displayed at the intersection of the Castlereagh Highway and 
Putta Bucca Road, advising alternate route to the venue; 

s) Ulan Road will be reduced to a 50km/hr speed limit from the current 80km/hr 
zone until Henry Lawson Drive. 

3. Accept as additional information: “The Windeyer Endurance Ride” event to be 
held on 23rd and 24th February 2019, was presented to the Local Traffic 
Committee. This event is deemed a Class 3 event according to the “Guide to 
Traffic and Transport Management for Special Events”, and does not need Local 
Traffic Committee Approval.  It only needs the approval of Council and the 
Police. 

4 Accepts as additional information of a Traffic Control Plan (TCP) for the Kandos 
Street Machine. This event was approved on DA0037/2018 but needed to supply 
the TCP.  

 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC).  
 
Disclosure of Interest 
There are no disclosures of interest associated with this report.  
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Detailed report 
The Local Traffic Committee meeting was due to be held 18 January 2019, however due to the low 
number of agenda items the LTC reports were distributed via email.  
 
Events for consideration include: 

• Glen Willow Sporting Event: Charity Shield – Dragons vs Rabbitohs  
 
The reports for these events were distributed via email Friday 18 January 2019 for comment by 
committee members. RMS and NSW provided agreeance to the proposed recommendations for 
the event. No other comments were receive.  
 
This report recommends the considerations given by the LTC on the above events.  
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Financial implications 
Nil  
 
 
 

MICHELLE NEILSON 
ADMINISTRATION OFFICER, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

29 January 2019 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.5 Cultural Development Committee 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 20 FEBRUARY 2019 ORDINARY MEETING 
GOV400066, REC800019 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Cultural 

Development Committee; and 

2. note the minutes of the Cultural Development Committee convened on 
5 December 2018. 

 

Executive summary 
The Cultural Development Committee meets to discuss and provide advice to Council on matters 
concerning arts and culture across the region, including the commissioning, selection, 
maintenance and de-accessioning of items forming Council’s art collection. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Cultural Development Committee continues to discuss a range of options for a future regional 
art gallery, including its theme or focus and what types of exhibitions and spaces the Committee 
would like to see within the facility. 
 
The Committee considered a donation of a painting of Cudgegong Valley to Council and, having 
regard to Council’s Art Collection Policy, are of the opinion that it is not recommended that Council 
accept this offer. This has been noted in the minutes.  The Committee, instead, recommends that it 
be suggested to the donor that the painting be more appropriately gifted to the Colonial Inn 
Museum in Mudgee.   
  
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
 

Strategic implications 
Council Strategies 
Not applicable. 
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Council Policies 
The Mid-Western Regional Council Art Collection policy provides a set policy for Council’s art 
collection, including works gifted to Council.   
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 January 2019 
 
 
Attachments: 1. CDC Minutes - December 2018.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Request for Financial Contribution 
The reason for dealing with this report confidentially is that it relates to advice concerning 
litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional 
privilege in accordance with Section 10A(2)(g) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a potential legal matter.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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