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109 Herbert Street GULGONG 

77 Louee Street RYLSTONE 
 

Ph:  1300 765 002 or (02) 6378 2850 
Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
 
 
 
 
12 June 2019 
 
 
Dear Councillor 
 
 

MEETING NOTICE 

Ordinary Meeting 
19 JUNE 2019 

Open Day at 5:30PM 
Council Meeting commencing at conclusion of Open day 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may address the Committee Meeting at Open Day.  Speakers are given five 
minutes to outline any issue of relevance to the Council.  If you wish to speak at Open Day please 
contact the Mayor’s Office on 1300 765 002 or 02 6378 2850 by 3.00 pm on the day of the 
meeting.  Alternatively, please make yourself known to the General Manager prior to the 
commencement of the meeting. 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 15 May 2019 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 15 May 2019 be taken as read and confirmed. 
 
 
The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Solar Energy 
Options 

Res. 127/17 
Ordinary 
Meeting  
17/05/17 

That Council: 
 
2.   endorse the strategy of installing 

solar panels on appropriate 
Council buildings to reduce 
ongoing electricity costs and 
deliver this strategy for at least 
one further Council building 
during the 2017/18 financial year. 

To be reported to 
Council at a future 
meeting. 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

To be reported to 
Council at a future 
meeting. 

RFT 2017/21 
Glen Willow 
Footbridge - 
Provision of 
Handrail 
Trusses and 
Piers 

Res. 66/18 
Ordinary 
Meeting 
21/03/18 

That Council: 
 
1. investigate a more economical 

outcome and bring back a report 
when the cost of works are 
known. 

To be reported to 
Council at a future 
meeting. 

Glen Willow 
Stage 2 - 
Acceptance of 
Grant Funding 

 

Res.16/19 
Ordinary 
Meeting 
20/02/2019 

That Council: 
6. note that should Council be 

unsuccessful under the Regional 
Growth – Environment and 
Tourism Fund a further report will 
be brought back to Council 
identifying alternate funding 
sources, and amending the 
2017/21 Delivery Program and 
2019/20 Operational Plan. 

To be reported at a 
future Council 
Meeting. 

Model Code of 
Meeting 
Practice 

Res 49/19 
Ordinary 
Meeting 
20/03/2019 

That Council: 
 
1. place the Draft Code of Meeting 

Practice on public exhibition for a 
period of 28 days, but allowing a 
period of at least 42 days during 
which submissions may be made 
to the Council, in accordance with 
s.361 of the Local Government 
Act 1993; and 

2. place the Model Code of Meeting 
Practice on public exhibition that 
contains the non mandatory 
provisions that the Council may 
have applied; and 

3. receive a further report on the 
Code of Meeting Practice 
following the exhibition period 
including all submissions on the 
matter. 

Please refer to 
report 11.1 of this 
Agenda 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Representation 
by Kandos 
Rylstone Men's 
Shed for 
Council to 
Acquire the 
Former Gang 
Shed Premises 
at Kandos 

Res 55/19 
Ordinary 
Meeting 
20/03/2019 

That Council: 
 
2. decline to purchase, at market 

value, the former Gang Shed 
premises at Kandos as described 
in the plan appended as 
Attachment 2 and instead seek 
opportunities and representations 
to acquire the premises at no or 
little cost to the community; and  

3. receive a further report detailing 
the results of the submissions 
and representations in due 
course. 

To be reported at a 
future Council 
Meeting 

MA0022/2019 - 
Section 4.55 
Modification to 
DA0152/2015 
(Bombira 
Estate) - 220 
Ulan Road, 
Bombira 

Res 122/19 
Ordinary 
Meeting 
18/05/2019 

That Council: 
  
2. request the General Manager to 

go back to the developer and 
renegotiate the green space; and 

3. consider a further report following 
the outcome of green space 
negotiations with the developer. 

 

Please refer to 
report 8.2 of this 
Agenda 

LGNSW 
Membership 
Renewal 
2019/20 

Res 117/19 
Ordinary 
Meeting 
18/05/2019 

That Council: 
 
1. receive the report by the Director 

Community on the LGNSW 
Membership Renewal 2019/20; 
and 

2. defer payment membership to 
LGNSW due to the exorbitant 
cost of the membership, and  

3. invite LGNSW to come and 
explain to Council the benefits 
and value of the membership to 
our Community. 

To be reported at a 
future Council 
Meeting 
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Item 5: Mayoral Minute 
 
 

5.1 Mayoral Minute: Windamere Dam Water Transfers 
MAYORAL MINUTE 
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067,   
    
 

RECOMMENDATION 
 
That Council: 
 
1. object to the suspension of the Water Sharing Plan protocols allowing 

Windamere Dam to drop below 70GL when water transfers are occurring from 
the dam; and 

2. object to any further water trading that will drop Windamere Dam below 70GL. 

 
 
 
At a meeting of Macquarie-Cudgegong River Operations Stakeholders Consultation Committee 
(attached), it is recommended that the Bulk Water Transfer and carryover water be allowed to 
reduce the floor of Windamere below 70GL. It is suggesting as low as 60GL.  
 
The water sharing plan protocols states that transfers of water from Windamere Dam must stop at 
70GL, this at best then gives 3 to 4 years of town water supply. Taking another 10 GL out of the 
dam will reduce our water security to 2 to 3 years.  
 
Windamere Dam has a very small catchment area and it will take longer to replenish water levels 
even in average rain. It is very different to the Burrendong Dam catchment area. 
 
 
 
 
 

 

CR DES KENNEDY 
MAYOR 

  

11 June 2019 
 
 
Attachments: 1. Macq Cudge ROSCCo_meeting recommendation_16 May 2019.    
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Item 6: Notices of Motion or Rescission 
 
 

6.1 'Emergency+' App signage at rest stops throughout the region 
NOTICE OF MOTION LISTED BY DEPUTY MAYOR PAUL CAVALIER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, A0100035; GOV400022 

    
 

MOTION 
 
That Council fund the installation of signage promoting the Emergency+ App at rest stops 
throughout the region. 
 
 

Background 
The Emergency+ app is a free app developed by Australia's emergency services and their 
Government and industry partners.  
 
The app uses GPS functionality built into smart phones to help a Triple Zero (000) caller provide 
critical location details required to mobilise emergency services. 
 
Officer’s comments 
If Council wish to support this Notice of Motion then six small signs would need to be purchased 
and erected at the rest stops listed below: 
 

• Percy Nott - Mudgee  
• Windamere Dam - Castlereagh Highway  
• Ilford - Castlereagh Highway 
• Kandos - Bylong Valley Way 
• Mudgee - Lue Road 
• Rylstone - Bylong Valley Way 

 
The total cost is expected to be less than $1200 which could be covered within existing road 
maintenance budgets. 
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Item 7: Office of the General Manager 
 
 

7.1 Audit Risk and Improvement Committee Meeting 3 May 2019 
REPORT BY THE EXECUTIVE MANAGER, HUMAN RESOURCES  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, COR400236 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, Human Resources on the Audit 

Risk and Improvement Committee Meeting 3 May 2019; and 

2. note the minutes for the Audit Risk and Improvement Committee meeting 3 May 
2019. 

 
 

Executive summary 
This report is to advise Council of the matters given consideration at the first meeting of the Audit 
Risk and Improvement Committee held on 3 May 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the meeting. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
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Audit Risk and Improvement Committee Charter. 
 
Legislation 
Not Applicable.  
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Nil. 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, HUMAN RESOURCES 
 

 

  

29 May 2019 
 
 
Attachments: 1. ARIC Minutes May 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Fixing of Annual Fees for Councillors and the Mayor 
REPORT BY THE MANAGER GOVERNANCE  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, A0170031 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the 2019/20 Determination of 

the Local Government Remuneration Tribunal; and 

2. fix fees for Councillors and the Mayor for the period July 2019 to June 2020 at 
$20,280 for Councillors and an additional $44,250 for the Mayor; 

(a) Council pay the Deputy Mayor a fee, to be deducted from the additional fee 
payable to the Mayor, for periods of 7 days or more, where the Mayor is 
unable to carry out the duties of Mayor, such fee to be for the period that 
the Deputy Mayor acts in the role of the Mayor; 

(b) the calculation of this fee to be determined at a pro rata rate of the Mayors 
Additional fee. 

 

Executive summary 
This report addresses the need for Council to fix the annual fees for Councillors and the Mayor for 
the period July 2019 to June 2020. The report recommends an increase from $19,790 to $20,280 
for Councillors and an additional payment to the Mayor increasing from $43,170 to $44,250. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Government Act 1993 provides that Council must pay an annual fee to each Councillor 
and to the Mayor. The Mayoral fee must be paid in addition to the fee paid to the Mayor as a 
Councillor. The Council may fix these fees and, if it decides to do so, the fees must be fixed in 
accordance with the determination of the Local Government Remuneration Tribunal. If Council 
does not fix a fee, it is required to pay the minimum fee determined by the Remuneration Tribunal.  
 
The Act also provides that Council may pay the Deputy Mayor as fee determined by the Council for 
such time as the Deputy Mayor acts as in the office of the Mayor, such amount to be deducted 
from the Mayor’s annual fee. 
 
The Act provides that the Remuneration Tribunal must make a determination in relation to fees, not 
later than 1 May each year. The 2019 determination of the Remuneration Tribunal is attached. As 
a consequence of that determination, this Council has been categorised as rural, the fees 
applicable for the period July 2019 to June 2020 being:  
 

• Councillor Minimum $9,190 Maximum $20,280. 
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• Mayor (additional fee) Minimum $19,580 Maximum $44,250. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Payment of Expenses and Provision of Facilities to Councillors Policy  
 
Legislation 
Local Government Act NSW 
 
Financial implications 
These fees are accounted for in council’s Operational Plan 2019/20 
 
Associated Risks 
Not Applicable. 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

20 May 2019 
 
 
Attachments: 1. OLG Circular to Councils Re 2019/20 determination of the Local Government 

Remuneration Tribunal - 19-07 / 20 May 2019 / A646892.   
2. 2019 - Annual Determination - Local Government Remuneration Tribunal.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 MI0007/2019 - Modification to DA0122/2017 - Dual 
Occupancy, Shop and Subdivision - 1 Lewis Street, Mudgee 

REPORT BY THE TOWN PLANNER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, DA0122/2017 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the MI0007/2019 - Modification to 

DA0122/2017 - Dual Occupancy, Shop and Subdivision - 1 Lewis Street, Mudgee; 
and 

B. approve MI0007/2019 - Modification to DA0122/2017 - Dual Occupancy, Shop and 
Subdivision - 1 Lewis Street, Mudgee subject to the conditions of consent 
provided in Attachment 1, noting the modification of Condition 1 and the addition 
of Condition 51, 52 and Statement of Reasons as follows: 

1. The development is to be carried out  in accordance with the following  plans endorsed with 
Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions listed herein and/or any plan notations.  

 
Title / Name: Drawing 

No / 
Document 
Ref 

Revision / 
Issue: 

Date 
[dd.mm.yyyy]: 

Prepared by: 

Floor Plans Dwg 
6814/W2B 

B 
D 

26/10/2017 
22/11/2018 

Planned Environment 
Pty Ltd 

Elevations Dwg 
6814/W3B 

B 
C 

26/10/2017 
22/11/2018 

Planned Environment 
Pty Ltd 

Lighting & 
Window Plan 

Dwg 
6814/W5B 

B 26/10/2017 Planned Environment 
Pty Ltd 

Landscape Plan Dwg 
6814/W4B 

B 26/10/2017 Planned Environment 
Pty Ltd 

Subdivision Plan Job No. 
BK488 
 

A 26/09/2017 Jabek Pty Ltd 

 
[AMENDED CONDITION MI0007/2019] 
 
TO BE COMPLETED WITHIN 1 MONTH FROM THE DATE OF CONSENT OF MODIFICATION 
MI0007/2019: 
 
51. A permanent fixed clear glass window panel shall be installed to the internal portion of the 
 door frame to each balcony located on the east elevation within one month of the date of 
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 consent of modification MI0007/2019.  The height of the window panel must be a minimum 
 of 800mm above the floor level and must be installed by a suitably qualified professional. 
 
[NEW CONDITION MI0007/2019] 

 
TO BE COMPLETED WITHIN 6 MONTHS FROM THE DATE OF CONSENT OF MODIFICATION 
MI0007/2019: 

 
52. A Building Information Certificate issued by Council in accordance with Division 6.7 of the 
 Environmental Planning and Assessment Act 1979, is to be obtained within 6 months of 
 the date of consent of modification MI0007/2019 for the two balconies and door on the 
 east elevation. 

 
Note – Prior to the issue of a Building Certificate engineering certification for structural 
adequacy may be required.  Please contact Council’s Building Surveyors prior to lodging an 
application for a Building Information Certificate to determine what information will be 
required to support an application for a Building Information Certificate. 

 
[NEW CONDITION MI0007/2019] 
 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
1. The proposed modification is considered to result in minimal environmental impact and is 

substantially the same development as the originally approved development – thereby 
satisfying the requirements of Section 4.55 (1A)(a) and (b) of the Environmental Planning and 
Assessment Act 1979. 
 

2. The proposed development satisfactorily addresses the issues raised in submissions received 
in response to public notification of the development, as follows: 

 

• Condition 51 has been imposed to ensure that the extent of overlooking into the private 
open space of 18 Market Street is generally not increased from that approved under 
the original development consent. 

• Condition 52 has been imposed to require a Building Information Certificate is obtained 
in relation to the building works already completed. 

 
[NEW STATEMENT OF REASON MI0007/2019] 
 
 

Executive summary 
OWNER/S J Wood, H Wood, D Mort & C Mort 
APPLICANT: Planned Environment Pty Ltd 
PROPERTY DESCRIPTION 1 Lewis Street, Mudgee (Lot 1 DP1233900) 
PROPOSED DEVELOPMENT Modification to DA0122/2017 relating to a dual 

occupancy, shop and subdivision for the 
addition of balconies and doors (MI0007/2019) 

ESTIMATED COST OF DEVELOPMENT: $535,000 
REASON FOR REPORTING TO COUNCIL: The application has been referred to Council 

for consideration as it exceeds staff’s 
Delegation of Authority, in that between 1-6 
objections were received during the 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019  
REPORT 8.1 

 

49 
 
 
 

 

assessment period, and has been called up by 
a Councillor, during the circulation period. 

PUBLIC SUBMISSIONS: Two submissions. 
 
Executive Summary 
Council is in receipt of application MI0007/2019 received on 30 November 2018 to modify 
Development Consent DA0122/2017, which approved a dual occupancy, shop and subdivision at 1 
Lewis Street, Mudgee.   

The site contains an existing heritage listed building, which is being redeveloped from a former tyre 
shop to a two storey dual occupancy development (one to the rear and one to the front of the 
building), with a small shop to be located on the ground floor fronting Lewis Street.   

The modification seeks approval for two small balconies and doors on the east elevation, replacing 
the currently approved openings, consisting of a fan light above, and a single side hung window 
below, leading to a Juliet Balcony. The balconies and doors have already been constructed - 
without development consent.  The subject application proposes to legalise these works.   

The application was notified in accordance with MWRDCP 2013, Part 1.12 Community 
Consultation. During the notification/assessment period, two (2) submissions were received. 
 
The main issues raised in the submissions relate to the loss of privacy and overlooking because of 
the balconies facing the rear yard of 18 Market Street, Mudgee. Concern was also raised with the 
fact that the balconies had been constructed without development consent.  
 
The applicant has proposed to address the issues of overlooking and loss of privacy through the 
installation of 800mm high panels of clear glass, fixed to each of the doorframes, leading to the 
balconies. This will restrict access onto the balcony, thereby minimising the incidence of 
overlooking and loss of privacy, but still allowing access for maintenance purposes.  The intention 
is to restrict the extent of overlooking and loss of privacy, comparable to that approved under the 
original application.   

The proposed development complies with the requirements of the Environmental Planning and 
Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, relevant State 
Environmental Planning policies, Mid-Western Local Environmental Plan 2012 and Mid-Western 
Regional Council Development Control Plan 2013 and is recommended for approval subject to 
conditions of consent. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Description of proposal 
 
Council is in receipt of modification application MI0007/2019 received on 30 November 2018.  The 
application proposes to modify development consent DA0122/2017 - which approved a dual 
occupancy, shop and subdivision at 1 Lewis Street, Mudgee – Figure 1.  A Construction Certificate 
(Privately Certified CCP0097/2018) has been issued with works commenced.  
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Figure 1: Location Plan 
 
The original application, DA0122/2017 approved two new 2600mm high x 900mm openings in the 
eastern elevation, located 6210mm off the boundary. Each opening consisted of a fan light above, 
and a single side hung widow, leading to a Juliet Balcony, which consisted of cross railing fitted to 
the outside of the opening, giving the appearance of a very narrow balcony - noting, that no 
projections beyond the building wall were approved. The openings were to serve the ensuite and 
dressing room of the first floor bedroom. Between the boundary and the eastern elevation sits a flat 
roof carport (proposed). The approved elevations are in Attachment 2, with an excerpt provided in 
Figure 2. 
 
 

 
 

Figure 2: Approved Eastern Elevation 
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The modification application seeks approval to replace the approved Juliet balcony, windows and 
fan light with two small balconies and French doors. A 800mm high fixed clear glass window panel 
is to be fixed to the internal portion of the doorframe leading onto the balconies, thereby restricting 
direct access to the balconies. Each balcony has an area of 1.02m2, with dimensions of 0.6m by 
1.7m. The outer most edge of the balcony is set back 5610mm off the eastern boundary. The 
proposed elevations are in Attachment 3, with an excerpt provided in Figure 3.  
 
 

 
Figure 3: Proposed Eastern Elevation 

 
The modification application was lodged following a complaint received by Council, that the 
balconies erected did not form part of the development consent. Following an investigation by 
Council, the modification application was lodged, in order to gain consent retrospectively for the 
works that have already been carried out. Photos of the as constructed balconies are provided in 
Attachment 4.  
 
Assessment   
The application has been assessed in accordance with Section 4.55 and 4.15 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows: 

4.55(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if: 
 
(a)  it is satisfied that the proposed modification is of minimal environmental impact, and 
 

Comment The proposed modification is not likely to significantly increase the 
environmental impacts of that expected under the original proposal as discussed 
throughout the report. 
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(b)  it is satisfied that the development to which the consent as modified relates is substantially the 
same development as the development for which the consent was originally granted and before 
that consent as originally granted was modified (if at all), and 
 

Comment Council is satisfied that the proposed modification is substantially the same 
development as the original consent. The addition of two small balconies does not 
change the overall use of the building of an attached dual occupancy and shop 
approved under the original consent.   

 
(c)  it has notified the application in accordance with  (i) the regulations, if the regulations so 
require, or (ii) a development control plan,  
 

Comment The proposed modification application was notified in accordance with the 
requirements of the Mid-Western Regional Council Development Control Plan 
2013, Part 1.12 Community Consultation.  Two submissions were received. 

 
(d)  it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the case may 
be. 
 

Comment Two submissions were received in relation to the proposal.  The views of the 
objector have been considered in the assessment of the report (refer relevant 
sections later in the report). 

 
(3)  In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15 (1) as are of 
relevance to the development the subject of the application. The consent authority must also take 
into consideration the reasons given by the consent authority for the grant of the consent that is 
sought to be modified. 
 

Comment All matters under Section 4.15(1) of relevance to the modification are addressed 
below. 
 
DA0122/2017 was determined with no Statement of Reasons (SOR), because 
the determination date of 2 March 2018 was prior to the requirement to provide 
and publicise Statement of Reasons, 1 July 2018. 
 
Note - Should consent be granted, a Statement of Reasons will be provided 
pursuant to Clause 20 of Schedule 1 of the Environmental Planning and 
Assessment Act 1979.   

4.15(1)(a) Evaluation – Matters for consideration 

4.15(1)(a)(i) THE PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENTS 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 

The original development was considered against the Mid-Western Regional Local Environmental 
Plan 2012.  The relevant issues that require reconsideration under the modification are set out 
below. 
 
Clause 5.10 Heritage Conservation 
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Pursuant to Clause 5.10(4) consideration must be given to the effect of the proposed development 
on the heritage significance of the item and area concerned.  
 
Comment 
The primary consideration under this clause is whether the proposed balconies and associated 
doors will have an impact on the heritage significance of the area and the heritage item. In 
considering this, the applicant has provided an updated Statement of Heritage Impact to support 
the proposed modification concluding (in relation to the new openings on the east elevation): 

• New openings are generally in type and character of the original brick wall openings, with 
brick header courses. 

• New openings are on elevations away from the main street facade. 

• New residential openings to the eastern wall are in keeping with the character of a Victorian 
terrace. 

 
Having reviewed the revised Statement of Heritage Impact, and owing to the fact that the balconies 
and doors were considered acceptable, and supported by Council’s Heritage Adviser, Council 
considers the impact of the proposed works on the heritage significance of the item and area to be 
low.  

4.15(1)(a)(ii)  THE PROVISIONS OF DRAFT ENVIRONMENTAL PLANNING INSTRUMENTS 
(EPI) 
 
No draft environmental planning instruments apply to the land to which the application relates. 

4.15(1)(a) (iii) THE PROVISION OF ANY DEVELOPMENT CONTROL PLANS 
 

Mid-Western Regional Development Control Plan 2013 

An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 3.1 Residential Development in Urban areas (single dwellings and dual-occupancies) 
 
Building Setbacks 
 
The proposed balconies will be setback more than 5m from the rear boundary which is in excess of 
the 900mm deemed to satisfy provisions.  
 
Building Height 
 
The objective for this control is that Building height must ensure that adjacent properties are not 
overlooked or overshadowed.  
 
No deemed to comply provisions are specified, but it is noted that the subject modification is not 
proposing to alter the height of the building in any way. Furthermore, the applicant is now 
proposing the installation of an 800mm high glass panel to each of the French doors, restricting 
views from the existing ensuite and dressing room internally.   
 
Privacy 
 
The objective for Privacy is that Development must ensure that reasonable privacy is achieved for 
new dwelling and existing adjoining residences and private open space.  
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Council acknowledges that the use of the balconies, as originally proposed, would have resulted in 
some overlooking and some loss of privacy to the private open space area of 18 Market Street. A 
balcony serves no other use, other than to sit or stand upon, and as such, when in use, would have 
resulted in overlooking. Whether the degree of overlooking from the balconies is unreasonable has 
not been assessed, owing to amendments made to the application by the applicant, restricting 
access onto the balconies.   
 
The applicant in response to concerns of overlooking, raised by the neighbour, has amended the 
proposal to now include the installation of an 800mm high fixed clear glass window panel to the 
internal portion of the existing doorframe leading onto the balconies. The fixed panels will restrict 
direct access to the balcony, while still allowing the doors to be opened, and the balcony to be 
accessed for maintenance purposes.  
By restricting access onto the balcony, the degree of overlooking will be comparable to that which 
was approved under the original consent. The original consent approved two new openings, being 
2600mm high x 900mm wide, each consisting of a fan light above, and single side hung window 
below, leading to a Juliet Balcony. The Juliet Balcony consisted of cross railing fitted to the outside 
of the opening – giving the appearance of a very narrow balcony. In effect, the occupants of 1 
Lewis Street, could stand in their ensuite or dressing room, with the window open (or closed), with 
unobstructed views to the east - limited only by the cross railing. The same outcome will result from 
the installation of the 800mm high glass panel, fixed to the existing doorframe.  
Whilst the height of the fixed panel will not prohibit all access onto the balcony, it is of sufficient 
height to prevent the balconies being easily entered on to, but still allowing access for maintenance 
purposes. Should consent be granted to the modification, it is proposed that the fixed glass panels 
are installed as a condition of approval.  
 
In addition to the above, the French doors serve non-habitable rooms, being an ensuite and 
dressing room; these rooms both adjoin a bedroom. In general terms, the majority of the waking 
hours are spent in living areas rather than the rooms which adjoin the French doors, meaning that 
the occurrence of any overlooking will be infrequent. Particular reference is made to Romanin v 
Mosman Muncipal Council [2004] NSWLEC 641 (paragraph 33) which states: 
 

“…The fact that the overlooking opportunities are of some significance is not the 
determinative aspect in this case.  What is determinative is the likely use of the 
balcony, particularly its association with a bedroom and being some distance including 
one level from the principal living area in the dwelling.  This indicates the likely 
infrequent use of the balcony.  Taking also into account the size of the balcony this 
indicates that its use for recreational purposes beyond any use associated with the 
bedroom is unlikely…” 

In addition, reference is made to the planning principles provided in Meriton v Sydney City Council 
[2004] NSWLEC 313 particularly with regard to use (refer to paragraph 46) which states: 

The use of a space determines the importance of its privacy.  Within a dwelling, the 
privacy of living areas, including kitchens, is more important than that of bedrooms.  
Conversely, overlooking from a living area is more objectionable than overlooking from 
a bedroom where people tend to spend less waking time. 

 
In considering whether overlooking would have an unreasonable impact on privacy, it is useful to 
consider, for guidance purposes only, the standards relating to the construction of balconies 
allowed under State Environmental Planning Policy (Exempt and Complying Development Codes). 
This provides guidance as to what the State Government considers acceptable in terms of 
balconies and overlooking. Under this Code, the erection of balconies can be undertaken as 
Complying Development, where the setback is greater than 6m off the rear/side boundary, and the 
floor level above the natural ground level is less than 4m – without the need to provide any privacy 
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screens and regardless of what room they serve, i.e. living room, or dressing room. In relation to 
the subject application, had the building not been heritage listed, the applicant could have a 
balcony approved on the eastern elevation, to a depth of 200mm, as Complying Development. 
Refer Clause 3.12(2) & (3) and 3.15(3) of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008. In this case, an additional 400mm is proposed and 
considered a negligible increase. 
 
Given the above and subject to the inclusion of the fixed glass panels as a condition of consent, it 
is considered that reasonable privacy is available to the adjoining properties private open space 
area.  

4.15(1)(a)(iiia) THE PROVISIONS OF ANY PLANNING AGREEMENT OR DRAFT PLANNING 
AGREEMENT 
 
No Planning Agreements are applicable. 

4.15(1)(a)(iiia) THE PROVISIONS OF THE REGULATIONS  
 
No matters prescribed by the Environmental Planning and Assessment Regulation 2000 impact 
determination of the modification application. 

4.15(1)(b) LIKELY IMPACTS OF THE DEVELOPMENT   
 
As discussed throughout the report, the modification is likely to have minimal impacts subject to 
conditions. 

4.15(1)(c) SUITABILITY OF SITE FOR DEVELOPMENT   
 
The site, as discussed, is considered suitable for the approved development. 

4.15(1)(d) ANY SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS   
 
(a) Public Submissions 
 
The application was notified to adjoining owners in accordance with Mid-Western Regional 
Development Control Plan 2013, Part 1.12 Community Consultation, for a period of 14 days, 
ending 9 January 2019. Two submissions were received in relation to the proposed modification.  
The issues raised in the submissions and Council officer’s response are summarised below. 
 
It is noted that one of the submissions has been included as a confidential attachment as it may 
disclose material which could be considered malicious or defamatory.   
 
The proposed modification seeks approval for unauthorised building works 
 
It is acknowledged that the proposal relates to unauthorised building works.  It has been 
established in case law (refer Windy Dropdown Pty Ltd v Warringah Council (2000) 111 LGERA 
299 and Willoughby City Council v Dasco Design and Construction Pty Ltd) that a pre-existing 
development consent can be modified to grant consent retrospectively to works that have already 
been carried out.  A Building Certificate will also be required to be obtained as a condition of 
approval, in order to regularise the building works. 
 
It should be noted that Council can only give limited weight to the fact that works were illegally 
carried out. A formal assessment procedure has been invoked, when the applicant lodged a 
development application, and the authorities have made it clear that the fact that works were 
illegally carried out will not be a factor, which, of itself, justifies refusal of the application.  
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Overlooking / privacy issues 
 
Concerns have been raised regarding overlooking from the balconies particularly into the backyard 
of 18 Market Street, Mudgee, with the request that the balconies be removed or alternatively fix 
obscure glazing to the three sides of the balconies to the height of 1.8m. 
 
This particular issue has already been addressed in the DCP section of the report, and finds that 
reasonable privacy is still available to the adjoining properties private open space area, and as 
such, the removal of the balconies, or the fixing of obscure glazing to the three sides is not 
supported, or recommended. Refer to the Privacy section above, as addressed under the DCP 
provisions.   
 
Remove the unauthorised elevated air-conditioning plant located on the first floor. 
 
The air-conditioning unit is not the subject of this application and therefore the issues raised cannot 
be addressed under this application.  Notwithstanding this, noise issues related to the air-
conditioner can be pursued under the Protection of the Environment Act 1997, and addressed as a 
separate matter. 
 
(b) Submissions from Public Authorities 
 
No submissions were sought or received from public authorities. 

4.15(1)(e) THE PUBLIC INTEREST  
 
(a) Federal, State and Local Government interests and Community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

SCHEDULE 1: COMMUNITY PARTICIPATION REQUIREMENTS 
 
The following reasons, pursuant to clause 20(1) of Schedule 1, are given by Council for the 
granting of the consent, that is sought to be modified.  
 
The determination decision was reached for the following reasons: 

1. The proposed modification is considered to result in minimal environmental impact and is 
substantially the same development as the originally approved development – thereby 
satisfying the requirements of Section 4.55 (1A)(a) and (b) of the Environmental Planning 
and Assessment Act 1979. 

 
2. The proposed development satisfactorily addresses the issues raised in submissions 

received in response to public notification of the development, as follows: 
 

• Condition 51 has been imposed to ensure that the extent of overlooking into the private 
open space of 18 Market Street is generally not increased from that approved under 
the original development consent. 

• Condition 52 has been imposed to require a Building Information Certificate is obtained 
in relation to the building works already completed. 

CONSULTATIONS  
 
(a) Heritage Advisor 
 
Council's Heritage Advisor has not raised any concerns with the proposal. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Development Control Plan 2013 
 
Council Policies 
Not applicable 
 
Legislation 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
Not applicable 
  
Associated Risks 
Should Council refuse the modification application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court.   
 
In addition, if refused, Council will proceed to issue an order for the removal of the balconies and 
replacement of the French doors to that approved in the original consent. 
 
 
 

SARAH HOPKINS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

27 May 2019 
 
 
Attachments: 1. Conditions. (separately attached)   

2. Approved Elevations under DA0122/2017. (separately attached)   
3. Proposed Elevations. (separately attached)   
4. Site Inspection photos of balconies as constructed. (separately attached)   
5. Submission 1. (Confidential)    
6. Submission 2. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 



 

58 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019 
REPORT 8.1 

 
 
 

 

BRAD CAM 
GENERAL MANAGER 
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8.2 MA022/2019 - Modification Application to DA0152/2015 
(Bombira Estate) - 220 Ulan Road, Bombira 

REPORT BY THE SENIOR PLANNER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, DA0152/2015 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Planner on the Modification Application to 

DA0152/2015 (MA022/2019) - Bombira Estate; and 

B. approve Modification Application to DA0152/2015 (MA022/2019) - Bombira Estate 
subject to the following conditions and statement of reasons: 

Conditions of Consent (AMENDMENTS IN RED) 
 
APPROVED PLANS 

 
1. Development is to be carried out generally in accordance with stamped plans 

• Drawing Number 22225-C00 Cover Sheet 
 • Drawing Number 22225-C01 Existing Site Plan 
• Drawing Number 23949-PNL01 Proposed Lot Plan Revised Lot Masterplan 

(Revision G Ea) 
 • Drawing Number 22225-C03 Proposed Staging Plan 
• Drawing Number 22225-C04 Proposed Services Plan - Sewer 

• Drawing Number 22225-C05 Proposed Services Plan - Water 
• Drawing Number 22225-C06 Proposed Services Plan - Stormwater 
and the Application received by Council on 4 November 2014 except as varied by the 
conditions listed herein. Any minor modification to the approved plans will require the 
lodgement and consideration by Council of amended plans. Major modifications will require 
the lodgement of a new development application. 
(AMENDED MA0016/2016)  

(AMENDED MA0033/2016) 

(AMENDED MA0029/2017) 

(AMENDED MA0022/2019) 

 

1 a The battleaxe access as shown on Barnson Drawing 23949-NL01 will not be permitted, with 
the land to be transferred to proposed Lot 8b. 
(AMENDED MA0029/2017) 
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PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE – CIVIL 
 
2. If any aboriginal artefacts are uncovered or identified during construction earthworks, such 

work is to cease immediately and the local aboriginal community and National Parks and 
Wildlife Service are to be notified. 
(Note: A suitably qualified person is required to be present during earthworks to identify 
whether any artefacts were uncovered). 

 
3. Demonstration through provision of an Engagement Letter that the Subdivision has been 

registered with Telstra Smart Communities prior to issue of the Construction Certificate. 
 
4. The development site is to be managed for the entirety of work in the following manner: 

 
a) Erosion and sediment controls are to be implemented to prevent sediment from leaving 

the site. The controls are to be maintained until the development is complete and the 
site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Toilet facilities are to be provided on the work site at the rate of one toilet for every 20 

persons or part of 20 persons employed at the site. 
 
5. Any necessary alterations to, or relocations of, public utility services to be carried out at no 

cost to council and in accordance with the requirements of the relevant authority including 
the provision of easements over existing and proposed public infrastructure. 

 
6. A Construction Certificate is required for, but not limited to, the following civil works; 

• Water and sewer main infrastructure 
• Stormwater drainage such as inter-allotment drainage, detention basins, 
• Road construction 
• Footpath and kerb & gutter 
• Landscaping of public reserves 
Note: No works can commence prior to the issue of the Construction Certificate. 

 
7. A detailed engineering design supported by plans, and an “Autocad compatible” Plan, (in 

dwg format including pen-map), material samples, test reports and specifications are to be 
prepared in accordance with AUS-SPEC #1 (as modified by Mid-Western Regional Council) 
and the conditions of this development consent. 

 
8. A detailed engineering design is to be submitted to and approved by Council prior to the 

issue of a Construction Certificate. The engineering design is to comply with Council’s 
Development Control Plan and the Standards referenced within Appendix B and D. 

 
9. Where the development requires access to private land, the developer shall provide 

Council with documentary evidence that an agreement has been entered into with the 
landholder prior to issue of a Construction Certificate. If utilities are to be located within the 
private land, an easement is to be created prior to release of the Construction Certificate. 
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10. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as outlined in 
the latest edition of “Soils and Construction – Managing Urban Stormwater”. Points to be 
considered include, but are not limited to: 

 
• drainage reserves are to be turfed. 
• single strip of turf to be laid behind kerb and gutter. 
• saving available topsoil for reuse in the revegetation phase of the subdivision; 
• using erosion control measures to prevent on-site damage; 
• rehabilitating disturbed areas quickly; 
• maintenance of erosion and sediment control structures; 
• a schedule of operations is to be submitted to ensure all appropriate works are 

undertaken at the correct stage. 
 
11. (DELETED MA0033/2016) 
 
11a. As there are known aboriginal objects upon, or within the immediate vicinity of proposed 

lots 8a, 8b, 8c and Lot 44 that will be or are likely to be harmed from future residential 
development, prior to the release of the Subdivision Certificate for any of these lots, an 
Aboriginal cultural heritage assessment report must be prepared and submitted to Council 
for approval. 

 
This report is to be prepared in accordance with the Office of Environment and Heritage’s 
Guide to investigating, assessing and reporting on Aboriginal cultural heritage in NSW. As 
per the Guide, the report is required to determine what Aboriginal cultural heritage is in the 
area, why it is important, what the likely impacts of development will be, and how the 
impacts can be avoided, minimised or not avoided. 

 
Where the impacts cannot be avoided, an Aboriginal Heritage Impact Permit (AHIP) is to be 
obtained. 
(AMENDED MA0033/2016) 

 

12. Any registered easements or restrictions applicable to the site are to be removed from the 
title prior to the issue of a construction certificate for that stage to which the easement or 
restriction may apply. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
13. A Traffic Control Plan (TCP) completed by a “Certified Person” for the implementation 

during works is to be submitted to Mid-Western Regional Council prior to any work 
commencing 

 
14. Contractor’s public liability insurance cover for a minimum of $20,000,000 is to be sighted 

and to be shown to Mid-Western Regional Council as an interested party. Public Liability 
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Insurance is to include Mid-Western Regional Council as an interested party and a copy of 
the insurance policy including the Certificate of Currency is to be provided to Mid-Western 
Regional Council prior to the commencement of work. All work is to be at no cost to 
Council. 

 
15. The applicants shall, at their own expense, engage a registered surveyor to relocate any 

survey mark that may be disturbed by the development or any associated work. Any 
information regarding relocation should be supplied to the Land Titles Office and Council. 

 
16. Prior to commencement of works, the submission of possible street/road names in order of 

preference, for the proposed new roads within the subdivision, are to be submitted to 
Council for approval. 

 
17. Prior to development the applicant shall advise Council’s Development and Community 

Services Department, in writing, of any existing damage to Council property before 
commencement of works. The applicant shall repair (at their own expense) any part of 
Council’s property damaged during the course of this development in accordance with 
AUS-Spec #1/2 (as modified by Mid-Western Regional Council) and any relevant Australian 
Standards. 

 

18. All works are to be constructed at the full cost of the developer, in a manner consistent with 
Aus-Spec #1 and Council’s standard drawings. 

 
19. Prior to the commencement of subdivision works, the following actions are to be carried 

out; 
• A site supervisor is to be nominated by the applicant; 
• Council is to be provided with two (2) days’ notice of works commencing. 

 
INFRASTRUCTURE 
 
Stormwater Drainage 
 
20. The applicant is to submit a Drainage Report prepared in accordance with the Institution of 

Engineers publication Australian Rainfall and Runoff (2001) for approval prior to the release 
of the Construction Certificate. The report must demonstrate that stormwater runoff from 
the site is not increased beyond the existing undeveloped state up to and including a 100-
year ARI. All storm water detention details including analysis shall be included with the 
drainage report. 
Note: Post development flows must not exceed pre-development flows up to and including 
the 100 year ARI event. Any additional works required to satisfy this condition will be 
entirely at the developers cost. 
(AMENDED MA0033/2016) 
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Total Phosphorus (TP) – 65% reduction of the typical annual load 
Total Nitrogen (TN) – 45% reduction of the typical annual load 
90% of gross pollutant loads, oil and grease retained on-site 

Total Suspended Solids (TSS) – 85% reduction of the typical annual 
load 

•  
• 
• 
• 
 

Post Development Stormwater Pollution Reduction Targets 

21. The trunk drainage system must be designed such that discharge from the subdivision 
satisfies the following water quality targets: 

 
Note: Results from MUSIC modelling or equivalent shall be supplied with Construction 
Certificate Issue plans demonstrating that the design meets the above criteria. 

 
22. All internal roads shall comprise roll back concrete kerb and gutter. Sub- surface drainage 

is required where gutter flows exceed 2.5m width during minor events (1 in 5yr ARI). If 
required, sub-surface drainage shall be located behind the kerb. 

 
23. Interallotment drainage is to be provided to remove stormwater from any lots that cannot 

discharge to the street in accordance with AusSpec #1. An easement not less than 1.0m 
shall be created in favour of the upstream allotments for any Interallotment drainage. 

 
24. One (1) roof-water outlet per allotment is to be provided in the kerb and gutter 2m from the 

downhill boundary at the time of the installation of the kerb and gutter. 
 
25. Any soil / water retention structures are to be constructed prior to the bulk stripping of 

topsoil, to ensure sediment from the whole site is captured. 
 
26. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any ponding 
of stormwater occur on adjoining land as a result of this development. 

ROADS 
 
27. The intersection of the new road within the subdivision and the Ulan Road is to be designed 

and constructed to comprise; 
• A full length Rural Channelised T-junction – Full length (CHR) is to be provided in 

accordance with Figure 7.7 of Austroads Guide to Road Design 2010 – Part 4A: 
Guide to Unsignallised and Signalised Intersections and RMS Supplements; 

 
• A Rural Auxiliary Left Turn Lane Treatment (AUL) on the major road is to be 

provided in accordance with Figure 8.4 of Austroads Guide to Road Design 2010 – 
Part 4A: Guide to Unsignallised and Signalised Intersections and RMS 
Supplements; 

• All existing and proposed utility services shall be located clear of existing road 
pavements. 

 
28. All internal roads within the subdivision must be designed and constructed to the following 
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standards: 
 

Road 1 and 2 

Item Requirement 

Full Road Pavement Width 13 m (2 x 3.5m travel lanes and 2 x 3m sealed 
shoulders/parallel parking lanes) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 2.5m Wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections To be installed 
behind kerb 

Road 5, 6, 8 
 

Item Requirement 

Full Road Pavement Width 11 m (2 x 3.5m travel lanes and 2 x 2m sealed 
shoulders) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 1.2m Wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections 
To be installed behind kerb 

 
Road 3, 4, 9, 10 and 14 

 

Item Requirement 

Full Road Pavement Width 8 m (2 x 4m travel lanes) 

Nature Strip 2 x 4m 
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Concrete Footpaths Nil 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections To be installed 
behind kerb 

 

Road 7, 11, 12 and 13 
 

Item Requirement 

Full Road Pavement Width 9 m (2 x 3.5m travel lanes and 2 x 1m sealed 
shoulders) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 1.2m Wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections To be installed 
behind kerb 

28a. All internal roads within the subdivision must be designed and constructed to the following 
standards: 

 
Wurth Drive to the Frontage of Lot 64 and Harvey Street 

 

Item Requirement 

Full Road Pavement Width 13 m (2 x 3.5m travel lanes and 2 x 3m sealed 
shoulders/parallel parking lanes) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 2.5m Wide to extend the full length of Wurth Drive 
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Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 
To be installed behind kerb 

 
Webster Street, Page Circuit, Chapman Street, Nelthorpe Street and Wurth Drive from 
Lot 64 

 

Item Requirement 

Full Road Pavement Width 9 m (2 x 3m travel lanes) 

Nature Strip 2 x 4.5m 

Concrete Footpaths 1.2m 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 
To be installed behind kerb 

 
Joseph Place and Edwards Close 

 
Item Requirement 

Full Road Pavement Width 8m (2 x 4m travel lanes) 

Nature Strip 2 x 4m 

Concrete Footpaths Nil 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & gutter Roll back concrete kerb & gutter 

Subsoil Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 
To be installed behind kerb 

(AMENDED MA0029/2017) 
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29. The submission to Council of engineering design plans for any road works shall include 

pavement and wearing surface investigation and design. 
 
30. All electrical, telecommunication and water service crossings are to be perpendicular to the 

road centreline and performed prior to the addition of the base course and installation of 
kerb and gutter. 

 
31. All stormwater, water and sewer main infrastructure road crossings must be installed prior 

to the addition of the base course and installation of kerb and gutter. 
 
32. All water mains and associated fittings/valves should not be installed underneath a 

concrete structure such as the footpath. 
 
33. All required earthworks for roads associated with the subdivision must have compaction 

testing in compliance with RMS Q4 and AUS-SPEC CQS-A. 
 
34. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation during 

works is to be submitted to Mid-Western Regional Council prior to any work commencing. 
 
35. All internal roads must be designed with design speed of 60km/hr. 
 
36. Street signs necessitated by the subdivision are to be installed in accordance with Aus-

Spec #1 and Council standards. 
 
37. A Give Way sign is required to be installed on the internal subdivision road at the junction 

with Ulan Road. 
 
38. 50km/hr speed restriction signs, duplicated both sides of the road, are to be installed on 

Road 1 at the entry to the subdivision. These signs must also indicate 80km/hr for traffic 
leaving the subdivision. 

 
39. The proposed internal road network should have sufficient width to accommodate the 

turning paths for service vehicles (e.g. rubbish collection and removalist vehicles). 
Particular attention should be given to cul de sac finishing points. 

 
WATER AND SEWER 
 
40. An application for a Compliance Certificate under the Water Management Act, 2000 is to be 

submitted to Council as the Water Supply Authority and approved prior to the issue of a 
Subdivision Certificate for each stage of the development. 

 
Note: This will include (but is not limited to) the requirement to alter and extend services, upgrade 

and install ancillary infrastructure such as sewer pump stations and the payment of section 
64 developer contributions. 

Note: As a precondition to issuing a compliance certificate, the Council may require the 
alteration and extension of services, upgrading and installing ancillary infrastructure such 
as sewer pump stations and the payment of section 64 developer charges. Payment of 
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charges may also be paid in accordance with the relevant deferred payments provisions 
contained within the relevant Council Development Servicing Plans. 

 (AMENDED MA0029/2017) 
 
41. Three metre wide easements, including associated Section 88B of the Conveyancing Act 

1919 instruments, are to be created in favour of Council over any existing or newly 
constructed water, or sewerage reticulation components located within the subject property, 
or extended through adjoining private properties as a result of this subdivision. 

 
Note: where an easement is proposed over private land for the purpose of servicing this 
subdivision, Council will require evidence that the easement has been created prior to 
release of the Construction Certificate. 

 
42. The proposed sewer pump station to be located on proposed lot 103 135 is to be 

constructed above the probable maximum flood level. Details to be provided with the 
relevant Construction Certificate stage. 

 
(AMENDED MA0022/2019) 

 
EARTHWORKS 
 
43. All finished surface levels shall be shown on the plans submitted for the Construction 

Certificate. Where it is proposed to import fill, the material shall be certified as free of 
hazardous materials and contamination by a suitably qualified geotechnical engineer. Fill 
placed in residential or commercial lots shall be compacted in accordance with AS3798-
2007 Guidelines on Earthworks for Commercial and Residential Developments. 

 
Contributions and other charges 
 
44. In accordance with the provisions of s.94 of the Environmental Planning and Assessment 

Act 1979 and the Mid-Western Regional Council Section 94 Developer Contributions Plan 
(CP), the developer will contribute a contribution per lot of $7022.00 $7,085.00 (excluding 
house lot). The contributions are to be paid prior to the issue at the lodgement of the 
Subdivision Certificate for each stage, or. if Council receives a bank guarantee for the 
contributions payable in respect of a stage which meets the requirements set out in clause 
1.10 of the CP the contributions for that stage will be payable 6 months after the date of 
issue of the Subdivision Certificate for the stage. 

 

Catchment 2  

Section 94 Contributions  

Transport Management  

Traffic Management $1258.001247.00 

Open space  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019  
REPORT 8.2 

 

69 
 
 
 

 

Local Open Space $1975.00$1957.00 

District Open Space $2681.002657.00 

Community Facilities  

Library Buildings $258.00256.00 

Library Resources $310.00307.00 

Administration  

Plan Administration $603598.00 

Total per lot $7085.7022.00 

 

NOTE: Developer Contributions and all other fees and charges are subject to Consumer 
Price Index increase at 1 July each year. Please contact Council’s Development 
Department regarding any adjustments. 
 
(AMENDED MA0016/2016) 

(AMENDED MA0033/2016)  

(AMENDED MA0029/2017) 

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE 
 
45. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager. 
 
NOTE: Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate is 

required before the linen plan of subdivision can be registered with the Land Titles Office. 
Council’s fee to issue a Subdivision Certificate is set out in Council’s fees and charges. 

 
46. Following completion of the subdivision works, one full set of Work-As- Executed plans, in 

pdf and dwg format, which is “AutoCAD compatible”, is to be submitted on disk to Council. 
All Work-As-Executed plans shall bear the Consulting Engineer's or Consulting Surveyor's 
certification stating that all information shown on the plans is accurate. 

 
47. Underground electricity, street lighting and telecommunications are to be supplied to the 

subdivision. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
a) A certificate from an energy provider indicating that satisfactory arrangements have 

been made for provision of electricity supply to the subdivision. 
b) A letter from the appropriate telecommunications authority Telstra indicating that they 

accept acquisition of the infrastructure provision of telecommunication services to the 
subdivision. 

 
48. Prior to the issue of a Subdivision Certificate: 
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a) all contributions must be paid to Council (subject to condition 44) and all works 
required by the consent be completed in accordance with the consent, or 

b) an agreement be made between the developer and Council; be paid to Council in 
accordance with this condition for the purpose of: 

i) as to the security to be given to Council that the works will be completed or 
the contribution paid, and 

ii) as to when the work will be completed or the contribution paid.  
(AMENDED MA0029/2017) 

 
49. Following completion of all engineering works, a defect liability bond of 5% of the value of 

such works (not carried out by Council) shall be lodged with Council for a twenty four month 
(24) period to ensure that any defects in such works are remedied by the developer. 

 
Note: The bond may be provided by way of a monetary deposit with the Council or a bank 
guarantee to the satisfaction of the Council. The bank guarantee must not specify any time 
limitations on the operation of the guarantee. 

 
50. The developer is to ensure that all defects in the works that become apparent within twenty 

four (24) months of Council accepting the works on maintenance are remedied to Council's 
satisfaction. If these defects are not satisfactorily remedied, Council may use bond money 
to carry out rectification. 

 
Note: Any unspent bond money will be returned to the developer at the end of the twenty 
four (24) month period, less the estimated cost of any outstanding works. 

 
51. The applicant shall repair in accordance with Aus-Spec# 1 and Council Standard Drawings 

any part of Council’s property damaged during the course of this development. 
 
51a. A post and rail style fence is to be erected to the satisfaction of Council along the rear 

boundary of any lot that abuts the Ulan Road Public Reserve prior to the issue of a 
Subdivision Certificate for those lots. Details of the fence are to be lodged with and 
approved by Council prior to erection. 

  (AMENDED MA0029/2017)  

GENERAL 

 
52. The subdivision works are to be inspected by the Council (or Accredited Certifier on behalf 

of Council) to monitor compliance with the consent and the relevant standards of 
construction encompassing the following stages of construction: 

(a) Installation of sediment and erosion control measures 
(b) Water and sewer line installation prior to backfilling 
(c) Establishment of line and level for kerb and gutter placement 
(d) Road pavement construction 
(e) Road pavement surfacing 
(f) Practical completion 
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All works are to be constructed at the full cost of the developer, in a manner consistent with 
Aus-Spec #1 and Council’s standard drawings. 

 
53. If the Subdivision Certificate is not issued within the financial year of the date of 

determination, then the charges and contributions contained in this consent will be 
increased to the current rate at the time of payment. 

 
54. The developer must provide Council and land purchasers with a site classification for each 

lot within the subdivision. The classification is to be carried out at a suitable building site on 
each lot and is to be carried out by a NATA registered laboratory using method (a) of 
Clause 2.2.3 of AS2870 - 1996. 
Results are to be submitted to Council prior to issue of the Subdivision Certificate. 

 
55. The development is to be provided with completed drainage, pollution traps and open 

space areas as detailed in the approved landscape plans for each stage of the 
development. Any drainage or open space area within or adjacent to a stage is to be 
completed prior to the release of the Subdivision Certificate for that stage. 

 
56. Street trees are required at a rate of two (2) trees per lot and are to be planted prior to the 

issue of the Subdivision Certificate. The trees are to be semi- mature and barricaded for 
protection 

 
57. All open space areas are to be levelled, top soiled, turfed with the installation of an in 

ground irrigation system prior to the release of the Subdivision Certificate. The developer 
will maintain these areas for a period of two (2) years from the release of the Subdivision 
Certificate. 

 
58. A shared Pedestrian/bicycle path is to be provided from the new entrance to the Southern 

boundary on Ulan Road. Engineering details of the access are to be provided with the 
construction certificate documentation for stage 3. The access is to be completed prior to 
the issue of subdivision certificate for stage 3. 

 
59. An acoustic assessment be provided by a qualified acoustic engineer and that any 

recommendations arising from the report be required to be implemented during 
construction. 

 
60. A Restriction as to User is to be registered on the title of proposed lots 37, 39, 40, 41, 42, 

43, 44, 45, 60, 63, 69 and 70 1, 3, 5, 12, 13, 16, 55, 56, 57, 58, 59, 60 stating that no direct 
access to Ulan Road is permitted. 

  (AMENDED MA0033/2016) 
A Restriction as to User benefitting Council and on terms satisfactory to Council is to be 
registered on the title to all lots with a boundary to the Ulan Road public reserve (being lots 
22-34 shown on plan 23949_P01 Revision G E) to the effect that: 

• there is to be no direct access to the Ulan Road public reserve from the lot; 

• no above ground structures shall be erected on the lot within 15m of the boundary of the 
lot with the Ulan Road public reserve; and 
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• all fencing along the boundary to the Ulan Road public reserve is to be post and wire 
construction only. 

  (AMENDED MA0029/2017) 
 (AMENDED MA0022/2019) 
 
61. The landscaped buffer along Ulan Road is to be extensively landscaped to provide a visual 

separation between Ulan Road and the subdivision. The landscaping is to incorporate both 
low and high growing species. Landscaped plans are to be submitted with the Stage 1 
Construction Certificate and works completed prior to the issue of subdivision certificate for 
stage 1. 

 
62. A detailed contamination site investigation is to be undertaken of the diesel tank and 

included with the construction certificate documentation for Stage 4. Any remediation 
measures included in the assessment must be completed prior to the issue of subdivision 
certificate for stage 4. 

 
63. [DELETED]A Restriction as to User is to be placed on proposed lots 40 to 45 55 to 60 

inclusive restricting further subdivision of the land to assist in preserving the rural amenity 
of the northern gateway entrance into Mudgee. 
(AMENDED MA0033/2016)  

(DELETED MA0029/2017) 

 
64. Proposed lot 103 135 (detention basin) is to incorporate a passive recreation area in 

accordance with the provisions of Mid-Western Regional Development Control Plan 2013. 
Details of this are to be provided with the construction certificate documentation for stage 1. 
The recreation area is to be completed to the satisfaction of Council prior to the issue of 
subdivision certificate for stage 5. 

 (AMENDED MA0029/2017) 
 
65. The existing shed is to be lawfully demolished prior to the issue of subdivision certificate for 

stage 4. 
 
65. Construction of Road 12 must be completed prior to the registration of proposed lots 44 and 

8c 
(DELETED MA0029/2017) 

 
STATEMENT OF REASONS  

 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
 

2. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979. 
 

3. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.15 of the Environmental Planning and Assessment Act 1979. 
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4. The proposal satisfactorily addresses the issue of overland drainage raised in submissions 
received in response to public notification of the development, as follows: 

 
a) Existing condition 20 requires the applicant to prepare a drainage report prior to issue 

of the construction certificate that must demonstrate that stormwater runoff from the 
site is not increased beyond the existing undeveloped state up to and including a 100-
year ARI and post development flows must not exceed pre-development flows up to 
and including the 100 year ARI event. Any additional works required to satisfy this 
condition will be entirely at the developers cost. 

 
 

Executive summary 
OWNER/S Maas Group Family Properties No. 5 
APPLICANT: Maas Group Properties 
PROPERTY DESCRIPTION 220 Ulan Road, Bombira 
PROPOSED DEVELOPMENT Residential Subdivision of Land 
REASON FOR REPORTING TO COUNCIL: Prior Applications for Modifications Determined 

by Council 
PUBLIC SUBMISSIONS: Two (2) Submissions received  
 
Council granted consent to Development Application DA0152/2015 for the subdivision of land 
creating 135 Residential Lots at 220 Ulan Road, BOMBIRA  NSW  2850, Lot 1 DP1000182.  The 
original application was determined at the 17 December 2014 Council meeting. 
 
The first modification application to DA 0152/2015 (MA0016/2016) was submitted to Council 
relating to an amended subdivision plan and contributions amounts, this was approved by Council 
resolution on 16 March 2016.  
 
The second modification to DA0152/2015 (MA0033/2016) was approved on 23 August 2016 by 
Council resolution and related to an amended subdivision plan to create 3 additional lots and 
amended conditions 11, 20, 44, 60, 63 and 66. 
 
The third modification to DA0152/2015 (MA0029/2017) was refused by Council on the 16 August 
2017 and related to an amended subdivision plan to include 9 additional lots and deferment of 
Section 64’s and Section 94’s via a bank guarantee for a period of 6 months. Appeal to Council’s 
determination of the modification application (MA0029/2017) was subsequently lodged with the 
Land and Environment Court, with the appeal upheld and consent granted. Orders were made on 1 
December 2017 by the Court.  
 
Council is in receipt of a further Section 4.55 Applicationto modify DA0152/2015.  
 
The modification (MA0022/2019) proposes to: 
 

1. Amend the approved subdivision plan to remove the dedicated public reserve originally 
nominated on Lot 144 (comprising 2,458m²) of the approved plan by the Court 
(DWG23949_P01 REV E) to a residential allotment with no change in area or shape 
(DWG23949_P01 REV G); and 

2. Consolidate approved Lots 135 and 136 for the purposes of a public reserve and to 
accommodate a larger stormwater detention basin over the lots (new total area comprises 
5,164m²). 
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The proposed amendments to the subdivision plan results in the loss of one (1) lot (number of total 
lots from 152 to 151) and also a total loss of 425m² of designated public reserve within the 
subdivision.  
 
The proposed development has been assessed in accordance with Council’s LEP and DCP and 
the modifications proposed are considered to be generally consistent with Council’s planning 
controls. 
 
The proposed modification was notified to adjoining neighbours, and two (2) submissions were 
received during the notification period. Both submissions were objecting to the discharge of water 
onto the landowners’ private property from the proposed detention basin.  
 
 
The modification application was referred to Council’s meeting of 15 May 2019 whereby Council 
resolved unanimously as follows: 
 

That Council: 
 

1. receive the report by the Senior Planner and Manager, Statutory Planning on the 
MA0022/2019 - Section 4.55 Modification to DA0152/2015 (Bombira Estate) - 
220 Ulan Road, Bombira;  

 
2. request the General Manager to go back to the developer and renegotiate the 

green space; and 
 
3. consider a further report following the outcome of green space negotiations with 

the developer. 
 
As per the resolution, the General Manager, Director of Development and Manager of Statutory 
Planning met with the applicant on 25 May 2019.  
 
Notwithstanding the meeting, the applicant seeks to maintain the modification application as 
originally proposed, ie. no additional open space is proposed to be provided. The applicant has 
instead submitted further information demonstrating that 95% of allotments are accessible via a 
walking distance of 400m-500m (comfortable 5 to 6 minute walk) within the Estate. Six (6) 
allotments are located within a 7 minute walk from these areas. 
 
The applicant also submits that the proposed location and enlargement of the public reserve 
presents a better planning and design outcome than originally consent to. The proposed site 
ensures a greater area for recreation, is accurately engineered for stormwater drainage within the 
subdivision, ensures efficient pedestrian and vehicle accessibility, improves maintenance 
efficiencies, and will provide for a greater pedestrian experience for residents can be enjoyed. 
 
This additional information provided by the applicant is included as Attachment 5.  
 
Pursuant to the powers handed down by the General Manager, conferred under Section 378 of the 
Local Government Act 1993, and as the original application was approved by Council resolution, 
staff do not have the power to determine the application in accordance with their Delegation of 
Authority. Subsequently, the application is referred to a full Council meeting. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil. 
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Detailed report 
The application has been assessed in accordance with Section 4.55 and 4.56 of the Environmental 
Planning & Assessment Act 1979 as the original consent was granted by Council. It is note that the 
most recent modification application (MA0029/2017) was determined by the Court. The main 
issues are addressed below. 

REQUIREMENTS OF REGULATIONS AND POLICIES 

4.55(1A) Modifications involving minimal environmental impact 

(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
 

Comment The proposal to relocate the nominated public reserve and retain the stormwater 
detention basin within the proposed (although enlarged) Lot 135 of the subdivision 
is considered to be of minimal environmental impact. The proposal will result in the 
loss of one (1) lot from the overall approved residential subdivision, to a total of 
151 lots. The proposal will also result in a loss of 425m² of dedicated public 
reserve due to the reduced lot size once lots 135 and 136 are consolidated. 
Council’s DCP does not require a minimum area of Open Space or reserve within 
a Greenfield Subdivision, only that all lots are within 400m of a local park, 
playground or passive open space. A plan was provided to support the application 
nominating the 400m offset of the residential lots from all public reserves. This 
plan shows compliance with the DCP 2013. As a result, no variations to Council’s 
Plans or Policies are sought by this modification application. 
 
The existing conditions of consent (number 20 and 64) require the development of 
a detailed design over Lot 135 for stormwater management and a passive 
recreation area as part of the construction certificate documentation for this stage 
of the development which has not been sought to date. 
 
On the basis of the existing conditions of consent covering the need for a detailed 
design of the public reserve proposed over Lot 135 (incorporating the park, 
detention basin and Sewer Pump Station), it is considered that no significant 
environmental impacts are raised by this proposed modification.  
 

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted 
and before that consent as originally granted was modified (if at all), and 

 
Comment Council is satisfied that the proposed modification is substantially the same 

development as the original consent granted being for the residential subdivision 
of the land. 
 

(c) it has notified the application in accordance with: 
(i)  the regulations, if the regulations so require, and 
(ii)  a development control plan, 
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Comment The S4.55 Application was notified to adjoining neighbours as all previous 

applications were also notified.  
 

(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 
Comment Two (2) submissions were received during the notification period. Both 

submissions raised objections relating to overland flow of stormwater. The content 
of the submissions is further considered below.  
 

(3) In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification are addressed 

below. 
 

(4) The modification of a development consent in accordance with this section is taken not to be 
the granting of development consent under this Part, but a reference in this or any other Act 
to a development consent includes a reference to a development consent as so modified. 

 
Comment The applicant has submitted the Section 4.55(1A) application to Council in order to 

amend conditions of consent relating to the approved subdivision plan only. No 
further development consent is sought by the modification application in 
accordance with this part. 
 

 
(8) Modifications by the Court 
The provisions of this section extend, subject to the regulations, to enable the Court to modify a 
consent granted by it but, in the extension of those provisions, the functions imposed on a consent 
authority under subsection (1A) (c) or subsection (2) (b) and (c) are to be exercised by the relevant 
consent authority and not the Court. 
 

Comment The applicant has submitted the Section 4.55(1A) application to Council as the 
relevant consent authority. 
 

 
4.56 Modification by consent authorities of consents granted by the Court 
 
(1)  A consent authority may, on application being made by the applicant or any other person 

entitled to act on a consent granted by the Court and subject to and in accordance with the 
regulations, modify the development consent if: 

 
(a) it is satisfied that the development to which the consent as modified relates is substantially 

the same development as the development for which the consent was originally granted 
and before that consent as originally granted was modified (if at all), and 
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Comment Council is satisfied that the proposed modification is substantially the same 
development as the original consent granted, being for the residential subdivision 
of the land. 
 

 
(b) it has notified the application in accordance with: 

(i) the regulations, if the regulations so require, and 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications for 
modification of a development consent, and 

 
Comment The Application was notified to adjoining neighbours as all previous applications 

were also notified.  
 

 
(c) it has notified, or made reasonable attempts to notify, each person who made a 

submission in respect of the relevant development application of the proposed 
modification by sending written notice to the last address known to the consent authority 
of the objector or other person, and 

 
Comment All persons who were originally notified of the proposal were also notified of the 

modification application submitted to Council.  
 

 
(d) it has considered any submissions made concerning the proposed modification within any 

period prescribed by the regulations or provided by the development control plan, as the 
case may be. 
 

Comment Two (2) submissions were received objecting to the proposed modification. The 
matters raised by the submissions relate to stormwater overflow and are further 
considered below. 
 

 
(1A)  In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification are addressed 

below. 
 

 
(2) After determining an application for modification of a consent under this section, the consent 

authority must send a notice of its determination to each person who made a submission in 
respect of the application for modification. 

 
Comment Council will forward a notice of its determination following resolution by Council.  
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4.15(1)(a) Evaluation – Matters for consideration 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Application relates? 

 
The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, considered as part of the original Development Application.   No 
new considerations were required to be addressed as a result of the proposed modification. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The original development was considered against the Mid-Western Regional Local Environmental 
Plan 2012.  The proposed modification does not give rise to any issues that need to be 
considered/reconsidered. 
 
(ii) Do any draft environmental planning instruments (EPI) apply to the land to which the Application 

relates? 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii)Do any development control plans apply to the land to which the Application relates? 
 
Mid-Western Regional DCP 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 7.1 Urban Subdivision 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  
Land zoned residential; village zones; rural residential lots up 
to 2 hectares Land is zoned Residential 

Lot size  
Minimum lot size as determined by MWRC LEP 2012 Yes 

All lots have street frontage 
All lots continue to retain street 
frontage to new roads as part of 
the greenfield subdivision 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

No change in residential lot sizes 
or shapes to alter the slope of the 
lots 

All lots have 16m width at building line in residential and 
village zones 

Yes. Lots are of ample size and 
dimension 

Battle-axe handles in R1, R3 and RU5 Village have width of 
4m Not applicable 

Battle-axe handles in R2 and R5 residential zones have 
width of 6m Not applicable 

Lot Design  
For infill subdivision lot orientation maximises solar access Yes. Achieves adequate solar 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
and takes account of existing pattern of development access 

For new release subdivision lot orientation maximises solar 
access by maximising north-south lots 

All lots retain the same 
orientation within the subdivision  

For new release subdivision east-west orientated lots have 
increased width and midpoint As discussed above 

Lots generally rectangular in shape 

The development retains a 
majority of rectangular lots. The 
lots are all of sufficient size to 
accommodate a substantial 
building envelope 

Lots on southern side of road provide greater frontage width 
for better solar orientation of future dwelling Generally achieved 

Corner lots have sufficient area to allow dual occupancy and 
independent utility connection points Yes 

Street Layout and Design  

Traffic Impact Statement submitted for 5+ lots 

Traffic Assessment provided 
under original DA, no significant 
changes to the traffic 
arrangements are proposed by 
this modification 

Traffic Impact Statement submitted for all subdivisions where 
new road required As above 

Subdivision integrates with existing residential area Yes 
New roads must provide “through road” connections to 
surrounding roads and road heads where they exist in the 
locality 

Yes, provided 

Where cul-de-sac treatment unavoidable, pedestrian 
linkages between streets provided 

No modifications to the Road 
layout proposed 

Multiple cul-de-sacs and “no through roads” discouraged As above 

Maximum number of lots in cul-de-sac is 12 lots As above 

Subdivision >80 lots should not require backtracking Connection roads to future 
subdivision provided 

Road Standards for New Development  
Urban Road Standards required Yes 

1 x 1.2m footpath, barrier kerbing Yes, where appropriate 
Commercial and Industrial Subdivision roads: 22m road 
reserve, 13m carriageway, 2 x 4.5m nature strip, 1 x 1.2m 
footpath, barrier / rollover kerbing 

Not applicable 

Cycle ways and footpaths  

Cycle ways and pedestrian networks included in new 
subdivisions 

Concrete footpaths will be 
provided in layout where 
appropriate 

If subdivision site identified in Council cycle way plan or 
pedestrian strategy, subdivision needs to respond to strategy 

Connectivity provided to Ulan 
Road 

New subdivisions provide direct, convenient and safe access 
to major facilities 

Yes, subdivision layout will 
extend to the existing 
connections to Mudgee 

Cul-de-sacs may be required to include 10m wide shared 
overland flow/pathway Not applicable 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Developer to provide contribution to Council for installation of 
cycle ways and footpaths prior to release of subdivision 
certificate 

Yes, condition included in 
consent 

Open Space  

Greenfield sites >20 lots ensure that lots are <400m from 
local park, playground or passive open space 

Based on the submitted 
modification application, lots 
within Stages 1, 2 and 3 will be 
within 400m of the nominated 
public reserves (lots 18, 20 and 
21) located towards Ulan Road 
and off Butler Circle. Stages 4 
and 5 will be within 400m of the 
public reserve proposed on Lot 
135 – Refer to DWG 23949_P05 
REV D Titles Plan Showing 
Proximity to Green Space 
(included as Attachment 2).  

Where on-site detention basins double as open space, must 
include raised level area which incorporates playground or 
fitness equipment etc and shading landscaping 

Yes, to be provided. Condition 64 
requires a design to be provided 
with the Construction Certificate  

Landscaping  
Landscape plan provided, detailing treatment of public 
domain 

Landscape plan required as part 
of CC application 

Land dedicated as public reserve top soiled, levelled, turfed 
prior to release of subdivision certificate and maintained by 
developer for period of two years 

Condition of consent already 
imposed 

Street Trees  
Two (2) street trees provided per lot Yes, condition already imposed 
Developer provides levy to Council to provide these trees 
after 80% of works carried out Yes, condition already imposed 

Utility Services  

Servicing plan submitted showing provision of underground 
electricity, sewer, water, drainage and telecommunications to 
the development 

Lots to be connected to 
reticulated water, sewer, 
electricity and 
telecommunications 

Evidence of consultation with relevant authorities submitted 
with application 

The modification application did 
not require further consultation 
with external authorities 

Drainage  

As per Section 5.3 Stormwater and Drainage 

Detailed stormwater plan to be 
lodged at CC stage. Condition 
has already been imposed in this 
regard 

 
Mid-Western Regional Development Contributions Plan 2005–2021 
 
The original application was levied with S64 and S94A contributions and the existing conditions will 
not be modified by this application. 
 
(iiia) Do any planning agreement or any draft planning agreement apply? 
 
No Planning Agreements are applicable. 
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(iv) The regulations 
 
Environmental Planning and Assessment Regulation 2000 
 
No matters prescribed by the Regulations impact determination of the Application. 
 

 4.15(1)(b) Likely impacts of the development 

The proposed changes are not likely to significantly increase any impacts that were expected by 
the original development and subsequently, the modification application is considered to be of 
minimal impact.  
 
The proposal will effectively result in a reduction to the number of lots within the overall subdivision 
(from 152 to 151) as well as relocation of a Public Reserve (nominated as both a public reserve as 
required by existing condition 64 of the development consent as well as for stormwater detention 
and the location for the sewer pump station).  
 
The matter of stormwater design will be subject to the requirements of condition 20 of the existing 
development consent which states: 
 

20. The applicant is to submit a Drainage Report prepared in accordance with the Institution 
of Engineers publication Australian Rainfall and Runoff (2001) for approval prior to the 
release of the Construction Certificate. The report must demonstrate that stormwater 
runoff from the site is not increased beyond the existing undeveloped state up to and 
including a 100-year ARI. All storm water detention details including analysis shall be 
included with the drainage report. 

 Note: Post development flows must not exceed pre-development flows up to and including 
the 100 year ARI event. Any additional works required to satisfy this condition will be 
entirely at the developers cost. 

 
Construction Certificates have currently only been released for Stages 1 – 3 of the subdivision.  
 

 4.15(1)(c) Suitability of Site for the Development 

(a) Does the proposal fit in the locality? 
 
Yes, the proposed development remains suitable for the site and the locality. 

4.15(1)(d) Any submissions made in accordance with Act or Regulations 

(a) Public Submissions 
 
Section 1.12 of the DCP 2013 (Community Consultation) does not require notification or 
advertising of S4.55 Applications.  
 
Notwithstanding this, as the original development application and subsequent modifications were 
notified, the proposed modification was also notified.  
During the notification period, two (2) submissions were received. Both submissions object to the 
discharge of water onto the landowners’ private property from the proposed detention basin.  
 
In response to this matter, it is important to note that the location of a detention basin proposed 
over Lot 135 was approved as part of the original development application DA0152/2015 on 17 
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December 2014 and has been included on all plans approved under subsequent modifications. As 
such there is no intention by the applicant to relocate the already approved detention basin.  
 
The stormwater design for each stage of the subdivision must ensure compliance with condition 20 
of the development consent which states: 
 

20. The applicant is to submit a Drainage Report prepared in accordance with the Institution 
of Engineers publication Australian Rainfall and Runoff (2001) for approval prior to the 
release of the Construction Certificate. The report must demonstrate that stormwater 
runoff from the site is not increased beyond the existing undeveloped state up to and 
including a 100-year ARI. All storm water detention details including analysis shall be 
included with the drainage report. 

 Note: Post development flows must not exceed pre-development flows up to and 
including the 100 year ARI event. Any additional works required to satisfy this condition 
will be entirely at the developers cost. 

 
As Construction Certificates have only been released for stages 1 – 3, the details relating to the 
detention basin proposed on Lot 135 have not been provided to Council. However, compliance 
with condition 20 above will be required at each and every stage. 
 
It is considered that the content of the objections made are based on drainage matters relating to 
earlier stages (and prior to the orders made by the Court under MA0029/2017) and as such the 
future detailed design of the detention basin over Lot 135 must be considered by Council at the 
time the Construction Certificate is submitted. Furthermore, the approval of the Construction 
Certificate shall only be issued if compliance with the existing conditions of consent are achieved 
by the applicant. 
  
(b) Submissions from Public Authorities 
 
No submissions were sought or received from public authorities. 

 4.15(1)(e) The Public Interest  

(a) Federal, State and Local Government interests and Community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
modification to the development consent.  

Consultations 
(a) Health and Building 
 
No consultation necessary. 
 
(b) Technical Services 
 
Council’s Development Engineer provided comments regarding the proposed modification to the 
assessing officer following an onsite meeting with the applicant and consultants for the proposal.   
Clarification from the applicant was sought based on the outcomes of the onsite meeting as 
follows:  

 
- From an overall stormwater management perspective the proposed amendment 

means that all stormwater runoff would directed to the one location for control / 
storage / dispersal. In the event of a large storm event (and any subsequent storm 
event that might occur within a short time thereafter) it would be difficult to ensure that 
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discharge / dispersal could be managed in accordance with conditions of consent that 
limits the rate of runoff from the estate to un-developed levels for a 1: 1.5 year up to 
and including a 1:100 ARI storm event. 

- Current situation allows for runoff from larger storm events to discharge over 
adjoining land in a sheet flow. However concentration of stormwater runoff in one 
location would make it difficult to disperse without adverse effects on downstream 
properties. 

- An alternative stormwater management strategy was suggested that would include 
more ‘at source’ controls such as each allotment / dwelling providing for detention 
tanks and dispersal on site. This suggestion appeared to be well received by the 
applicant and consultant who indicated that an overall stormwater management 
strategy would be further discussed. 

 
A response from the applicant’s consultant was provided on 3 April 2019 as follows: 

 

- The proposed layout does not significantly alter the proposed drainage arrangements 
and that discharge flow rates can be managed in accordance with approval conditions 
as regards to rate of discharge. 

- Concentrated runoff and discharge over adjoining properties will be avoided by 
including swales and other dispersal arrangements in the final design. Appropriate 
scour protection will be included where necessary. 

- Recommendation is that a single basin was the most feasible design solution. 
Comment was also made that ‘at source’ controls are difficult to manage and maintain 
and potentially subject to failure as a result of lack of maintenance by individual 
property owners.  

 
In receipt of the final comments from Council’s Development Engineer on 30 April 2019, 
conclusions were as follows: 
 

- From an engineering perspective the proposed amendment will still provide an area that 
will enable compliance with all Conditions related to stormwater management to be 
achieved. 

- There are concerns at the inherent risk of ‘putting all the eggs in one basket’ regarding 
stormwater management and control. However, these can be properly addressed at the 
time of assessment of detailed design documentation prior to the issue of a 
Construction Certificate. 

- Engineering has no objection to the approval of the proposed amendment. 

 
Comment: Based on the outcome of the referral response above, the only modifications to the 
conditions of consent relate to the approved plan of the subdvision. 
 
(c) Heritage Advisor 
 
No consultation necessary. 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
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Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Mid-Western Development Control Plan 2013. 
Mid-Western Regional Local Environmental Plan 2012. 
 
Legislation 
Environmental Planning and Assessment Act 1979 (as amended). 
Environmental Planning and Assessment Regulations 2000. 
 
Financial implications 
The proposed modification will alter the total number of lots (reduced by 1 lot) within the subdvision 
and subsequently will reduce the amount of developer contributions required to be paid to Council 
in accordance with the existing conditions of consent for Section 64 and Section 94 payments, by 1 
lot. 
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land & Environment Court. 
 
 
 

KAYLA ROBSON 
SENIOR PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

29 May 2019 
 
 
Attachments: 1. Revised Subdivision Layout (REV G). (separately attached)   

2. Revised Lot Layout with Proximity to Green Space (REV D). (separately 
attached)   

3. Submission of Objection Number 1. (separately attached)   
4. Submission of Objection Number 2. (separately attached)   
5. Additional Information from Applicant - Passive Recreational Area. 

(separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Draft Development Control Plan 2013 Amendment 4 - Solar 
Energy Farms - Post Exhibition Report 

REPORT BY THE SENIOR PLANNER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, LAN9000099 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Senior Planner on the Draft Development Control Plan - 

Amendment 4 - Solar Energy Farms - Post Exhibition Report; and 

2. adopt the revised Development Control Plan 2013 Amendment 4 – Solar Energy 
Farms as attached to this report. 

 
 

Executive summary 
This report is presented to Council to adopt Amendment 4 to the Mid-Western Regional 
Development Control Plan (DCP) 2013 relating to Solar Energy Farms following the public 
exhibition period and resolution of Council from its meeting of 17 April 2019. 
 
The Draft DCP 2013 Amendment 4 –Solar Energy Farms was placed on public exhibition for 28 
days in accordance with Schedule 1 of the Environmental Planning and Assessment 1979 (as 
amended).  
 
During the exhibition period, eight (8) submissions were received for consideration by Council. As 
a result of the submissions, minor modifications have been made as highlighted in the attached 
report. A summary of the response to the submissions are further detailed below. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
As reported to Council at its meeting of 17 April 2019, Amendment 4 to the DCP 2013 for Solar 
Energy Farms will allow for detailed planning and design requirements for new solar farm 
developments whilst also supporting the planning controls in the Mid-Western Regional Local 
Environmental Plan 2012. 
 
As there are no provisions available in the DCP for Solar Energy Farms, concern has arisen due to 
the current limitations of statutory development controls which provides for some certainty in 
assessment requirements and the development application process. Key matters for consideration 
included are: 
 

• land use conflicts and site selection; 
• impacts on prime agricultural land, businesses and tourism; 
• development setbacks or buffers to adjoining lands and infrastructure; 
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• noise impacts from rotational panels, transformers and related infrastructure;  
• visual impacts with respect to topography and proximity to scenic or public locations; 
• waste management during construction, operation and decommissioning; 
• environmentally sensitive land, watercourses and biodiversity; 
• natural hazards such as flooding, erosion and bushfire; 
• construction and ancillary impacts such as traffic and workforce management; 
• ongoing site management such as weed control and vegetation management; and 
• impact on Council’s assets. 

 
Following the 28 day public exhibition period, eight (8) submissions were received for Council’s 
consideration. A copy of the submissions are provided in Attachment 1.   
 
The following table provides a response to the matters raised in submissions.  
 

Submission Issue Response 
The proposed DCP does not align 
with Strategic Plans, Policies and 
Strategies (Specifically the Climate 
Change Policy Framework for NSW, 
NSW Renewable Energy Action Plan 
2013, NSW Transmission 
Infrastructure Strategy 2018, and 
Central West and Orana Regional 
Plan) 

In developing the DCP Amendment 4, relevant 
strategies and plans have been considered.   
 
The NSW Renewable Energy Action Plan 2013 (and 
completion report) discusses that the NSW 
Government is progressing work to increase NSW 
network capacity by prioritising Energy Zones in the 
Central-West, South-West and New England Regions 
of NSW. Specifically, the priority Central West Energy 
Zone currently surrounds Dubbo with up to 7,300 MW 
of renewable energy prioritised for this area.  The 
majority of the Mid-Western Region is not prioritised 
under the ‘Central West Energy Zone’ by the NSW 
Government.  
 
The NSW Transmission Infrastructure Strategy 2018 
highlights transmission infrastructure that is required 
within NSW to support an increase of renewable 
energy within the prioritised energy zones. There is no 
proposed increase to the transmission infrastructure in 
the Region under the 2018 Strategy.  
 
The Central West and Orana Regional Plan 2036 
discusses key objectives for the Central West and 
Orana areas. Under Direction 9.1 of the 
Implementation Plan 2017-2019, it states that the 
Department of Planning will, in partnership with 
Council, ‘Identify locations with renewable energy 
generation potential and access to the electricity 
network’. This work is yet to be completed.  However, 
through the DCP Amendment 4, Council will be able 
to provide a consistent approach to identifying and 
assessing suitable sites for renewable energy 
generation and this will help inform the mapping to be 
undertaken by the Department of Planning.    
 
The proposed DCP chapter aligns with the priorities of 
the Mid-Western Region including to ‘support the 
mining and resources sector and associated 
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businesses’ and ‘leverage opportunities from the Local 
Government Area’s location and rural character to 
support the established food and tourism market’ by 
enabling critical development guidelines to be formed 
for new Solar Energy Farms in the area. This will 
achieve the objectives of the DCP chapter being to 
‘ensure that impacts on agricultural land, business and 
tourism are appropriately considered’.  
 
The above plans and strategies ultimately do not limit 
or restrict private investment in renewable energy 
such as Solar Energy Farms for the Region where 
they are permitted with development consent in the 
relevant zone. The development guidelines prescribed 
by the DCP will assist Council moving forward to 
locate Solar Energy Farms (in the same manner as 
industrial, commercial and residential development) 
within appropriate site locations across the Region.  
 

The DCP Chapter is too prescriptive 
(in comparison to the Solar Energy 
Guidelines released by the NSW 
Department of Planning and 
Environment in 2018) and Council 
seeks to inhibit renewable energy in 
the Shire 

The proposed DCP chapter for Solar Energy Farms is 
intended as a development guideline in accordance 
with S3.42 of the Environmental Planning and 
Assessment Act 1979 and is intended to support the 
aims of the Mid-Western Local Environmental Plan 
2012 (LEP). 
 
All DCP’s are required to provide prescriptive 
development controls in order to guide development 
appropriately and to also allow consideration of any 
application based on its merits. This approach is 
consistent with the consideration of all other forms of 
development in the Region, such as residential, 
industrial and commercial development contained 
within the DCP 2013.  
 
The DCP does not prohibit any development types, as 
prohibition is controlled by the Mid-Western LEP and 
relevant State Planning Policies.  
 
It is acknowledged that application of the DCP must 
demonstrate flexibility and therefore, the language 
used has been modified (ie. “shall” has been replaced 
by “should” throughout the document). 
 

Objective 2 – to ensure that there is 
no unreasonable interference with the 
comfort or response of adjoining land 
users is vague and unclear 

The level of comfort or response in terms of adjoining 
users is a clear objective which relates specifically to 
the level of acceptance of a solar energy farm on 
adjoining land owners. It is expected that 
consideration in the preparation of any development 
application for a Solar Energy Farm considers the 
impacts on adjoining landowners / occupiers for the 
life of the project.   
 

Solar farms are consistent with 
Objective 3 – to ensure that impacts 

The submission states that solar developments have a 
positive impact on small business and tourism, and 
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on prime agricultural land, businesses 
and tourism are appropriately 
considered 

they encourage local growth and provide significant 
investment within the local area.   
 
Council does not dispute that Solar Energy Farms can 
make a positive impact on the local economy.  
However, any negative impacts should also be 
considered and given weight in the assessment 
process.    
 
The importance of including Objective 3 is to ensure 
both the positive and negative local impacts of any 
development are considered, and that development of 
one land use or industry is not at the expense of 
another land use or industry.   
 
To date, the Region has observed some short term 
benefits associated with construction of Solar Energy 
Farms for local businesses and employment 
opportunities, but limited long term benefits due to the 
very small operational workforce requirements. 
 

DCP does not apply to State 
Significant Development (SSD) 

Council is fully aware of the approval mechanisms 
relating to local and state development. The DCP will 
apply to local developments and will provide a guide 
to proponents undertaking SSD. It will also help NSW 
Department of Planning when determining 
applications to understand Council’s expectations in 
relation to the development of Solar Energy Farms in 
the Region.  
 

Details to be submitted in Statement 
of Environmental Effects are very 
specific and rarely unknown until 
detailed design finalised 

The DCP chapter has been modified to remove the 
need for specific panel details (ie. model/make).  
However, the number, dimensions, generation 
capacity and height of the panel arrays is still 
included, as this information is required to fully assess 
any impacts of a development and demonstrate site 
suitability.  
  

Any requirement for full spectrum 
noise testing should be based on 
advice from suitably qualified noise 
experts 

The DCP chapter has been amended to remove the 
full spectrum noise testing. However, it is considered 
that a noise assessment covering both construction 
and operational phases is an important requirement 
for any development application submitted to Council.  
 

Noise should be restricted to a 
maximum level of 35 dBA 

All applications must consider the impacts of noise 
during both operational and construction phases. 
Noise control levels are established within existing 
policies such as The Noise Policy for Industry and the 
Protection of the Environmental Operations Act. 
 

Electromagnetic radiation and 
interference evaluation will add 
complexity, time and cost to the 
development of solar farms and there 
is no evidence to support this is an 

The DCP chapter has been amended to remove these 
requirements until greater evidence from an Australian 
source is available.  
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issue 
 
DCP should harmonise with State 
Environmental Planning Policy 
(Infrastructure) 2007 requirements 

The State Environmental Planning Policy 
(Infrastructure) 2007 (SEPP) includes provisions for 
electricity generating works and solar energy system 
(Division 4 of the SEPP) within the prescribed zones 
and provides specific development standards under 
the exempt or complying development provisions.  
 
In response to the concerns raised by the submissions 
regarding the SEPP 2007 provisions and the DCP, the 
SEPP is a State Policy and the DCP chapter has been 
modified to make it clear that should the proposed 
solar energy farm not comply with the exempt or 
complying provisions of the SEPP 2007, a 
development application is required to be made to 
Council. The SEPP covers the smaller scale solar 
panels required by agriculture or on residential 
buildings being restricted to less than 10kW however 
specific setback requirements are included. 
 

Setbacks are overly prescriptive, 
arbitrary in nature and will stifle 
renewable energy projects 

A number of submissions did not support the 
proposed setbacks in the DCP.  Whilst some 
submissions requested setbacks to be increased or 
make allowances for further discretion to increase 
setbacks where cumulative impacts are identified. 
 
As stated above, the DCP is a guideline and is used to 
set parameters around developments. In determining 
appropriate setbacks, consideration was given to 
setbacks for other forms of development and built 
outcomes for Solar Energy Farms in various locations.  
As a comparison, a single dwelling proposed to be 
located off a State or Regional Road should currently 
be setback 200m from the road under the DCP 2013. 
 
Notwithstanding the above, it is recognised that there 
are a range of factors which will influence the 
suitability of a site for this form of development, 
including the topography of the site, existing 
vegetation, the visual and cumulative impacts both 
from public view points and neighbouring properties.  
The requirement to undertake a visual impact 
assessment will support the assessment process and 
ensure flexibility is available for an applicant to submit 
relevant material to justify a variation to the setback 
requirements for a specific site.    
  
No modification to the setbacks within the DCP 
chapter have therefore been included on the basis of 
the above. 
  

Consent for development cannot be 
refused on the basis that a planning 
agreement has not been entered into  

It is agreed that a Planning Agreement is always 
negotiated voluntarily under Section 7.4 of the 
Environmental Planning and Assessment Act. The 
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DCP does not currently state that it is a mandatory 
requirement to enter into such an agreement. 
  

CASA approval is not necessary The proposed DCP amendment states that all issues 
raised by state agencies during the assessment 
process should be addressed (including CASA). 
CASA would be consulted if a Solar Energy Farm was 
proposed within the OLS.  
  

Prime agricultural land definition is 
ambiguous 

The term ‘prime agricultural land’ is not defined under 
the Mid-Western LEP, the DCP 2013 or within the 
2018 Solar Energy Guidelines and as a result, the 
word ‘prime’ has been removed from the DCP 
chapter.  
 
This maintains consistency with the aims of the Mid-
Western LEP which refers to ‘land of significance to 
agricultural production’ and ‘provide a secure future 
for agriculture through the protection of agricultural 
land capability’. The term ‘prime’ agricultural land is 
excluded from each objective.  
 
Notwithstanding the above, in the case of larger solar 
energy proposals to be located on RU1 or RU4 zoned 
land, the objectives of each zone must be addressed 
by any development application submitted in 
accordance with Section 4.15 of the Environmental 
Planning and Assessment Act. 
 

Lanes to be given the same status as 
roads for setback provisions 

All roads within the Region are classified within the 
Council roads hierarchy.  Whilst a public road may be 
called a ‘lane’, it is given the same status as a road, 
street, close, avenue or the like. The DCP currently 
states: not be located within 200m from a formed 
Local Public Road.  
 

Solar Farms will increase the land 
value of surrounding rural properties 
as determined by the Valuer General 
and at the same time decrease 
property valuations given proximity   

The devaluation of properties is not specifically a 
planning consideration. Similarly, Council is not 
involved in the determination of land values by the 
Valuer General.  
 
Any application submitted must address the 
environmental, social and economic impacts in the 
locality in accordance with S4.15 of the Environmental 
Planning and Assessment Act. This could include, for 
example, the social or economic loss of land that is of 
significance to agriculture within the locality.  
 

Risks associated with non-completion 
of rehabilitation and decommissioning 
works  

The DCP chapter outlines the information to be 
provided with any development application relating to 
final decommissioning and site restoration. Whilst 
there are acknowledged risks with respect to non-
completion of rehabilitation works, this is also a risk 
which is present for all forms of development in the 
Region and there is no ability for Council to collect 
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bonds or the like for works over private land.  
 

The DCP will lead to inefficient use of 
existing electrical infrastructure and 
unnecessary construction of additional 
distribution infrastructure  

The primary intent of any DCP is to ensure that 
suitable sites are selected for development which 
result in negligible impacts on the site, surrounding 
land and on nearby communities. The location of 
transmission infrastructure, including any extensions 
or upgrades required, is a matter for the proponent of 
a Solar Energy Farm to investigate prior to lodgement 
of a development application with Council. 
 

Solar generation facilities are singled 
out while other developments are 
largely unrestricted 
 

The DCP amendment was developed in response to 
significant interest and questions from the community 
regarding development standards for Solar Energy 
Farms in the Region.   
 
The DCP already contains provisions relevant to other 
forms of development including wind farms, 
commercial development and temporary workers 
accommodation.   
  

Unfair limitations on freedom of 
landowners and restriction on farmers 
to develop land within current 
planning laws 
 

It is important to note that permissibility is just one 
step in the planning process.  The fact that a 
development type is permissible within a zone, does 
not automatically provide development consent.    
 
Under the current planning law (S4.15 of the 
Environmental Planning and Assessment Act), a 
proposed development which requires development 
consent must take into consideration a range of 
environmental, economic and social matters. The 
DCP is intended to provide guidance in the 
assessment of these matters prior to the granting of 
development consent.  
 

Statements that Council does not 
favour large expanses of land being 
covered with solar energy farms is 
inconsistent with the overarching 
permissibility provided by Council’s 
LEP and the ISEPP 
 

As above, permissibility is just one step in the 
planning process.  A full assessment of 
environmental, economic and social matters is 
required prior to granting of development consent and 
for some developments this will require any 
cumulative impacts to be considered.  The DCP has 
been modified to expand the relevant statement ie. 
Council does not favour large expanses of land being 
covered with solar energy farms where there is 
significant cumulative impact. 
 

DCP will stifle investment in the 
Region and contradicts Council’s 
mission to support business and 
investment activities that in turn 
generate opportunities for 
employment, income and sustainable 
economic growth 

Key outcomes of the Community Plan include to 
provide a prosperous and diversified economy 
delivering lifestyle benefits to the community through 
employment, income and sustainable economic 
growth; and conserving and promoting the natural 
beauty of our Region.   
 
The DCP amendment is aligned to these key 
outcomes by ensuring that any new development 
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takes in to consideration the local character, impact on 
other industries and adjoining land owners.  The 
assessment process should consider both the positive 
and negative impacts of a proposal.      
 

 
The revised Amendment 4 to the DCP 2013 for Solar Energy Farms is included in Attachment 2 
and incorporates changes made in red following the public exhibition period.  
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Strategies 
The amendment to the DCP supports the Mid-Western Regional Comprehensive Land Use 
Strategy adopted by Council with respect to the vision of the Region and minimisation of land use 
conflicts in rural areas. 
 
Council Policies 
The report is presented to adopt an amendment to the Mid-Western Regional Development Control 
Plan 2013. 
 
Legislation 
The amendment to the DCP is being undertaken in accordance with Part 3, Division 4 of the 
Environmental Planning and Assessment Regulation 2000 and Schedule 1 of the Environmental 
Planning and Assessment Act 1979 (as amended). 
 
Financial implications 
Nil.  
 
Associated Risks 
If Council does not wish to proceed with the Draft Development Control Plan – Amendment 4, the 
risk is that there will continue to be uncertainty for both proponents and members of the community 
around the standards and assessment criteria used by Council in considering Development 
Applications for Solar Energy Farms in the Mid-Western Region.   
 
 
 
 

KAYLA ROBSON 
SENIOR PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

29 May 2019 
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Attachments: 1. Copy of Submissions. (separately attached)   

2. Revised Development Control Plan 2013 Amendment 4. (separately 
attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Housekeeping Amendment to Mid-Western Regional Local 
Environmental Plan 2012 - Post Exhibition 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, LAN900082 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Housekeeping 

Amendment to Mid-Western Regional Local Environmental Plan 2012 - Post 
Exhibition; and 

2. exercise its delegation in the preparation of the amendment to the Mid-Western 
Regional Local Environmental Plan 2012 to rezone land from RU4 Primary 
Production Small Lots to R5 Large Lot Residential at Upper Growee and include 
three additional items and correct the legal description of one item in Schedule 5 
Environmental Heritage subject to the Opinion issued by Parliamentary Counsel. 

 

Executive summary 
At Council’s 18 October 2017 meeting, Council resolved to support the Planning Proposal and to 
forward it to the NSW Department of Planning and Environment (DP&E) for a Gateway 
Determination. A conditional Gateway Determination was granted in January 2018. A copy of the 
Gateway Determination is provided as Attachment 1. 
 
The Planning Proposal addresses two matters: 
 

1. Rezone land from RU4 Primary Production Small Lots to R5 Large Lot Residential at 
Upper Growee to resolve an oversight in the preparation of mapping of the LEP 2012; and 
 
2. Include three additional items and correct the legal description of one item in Schedule 5 
Environmental Heritage of the LEP 2012 in accordance with a previous Council resolution.  

 
A copy of the Planning Proposal is provided as Attachment 2. 
 
The Planning Proposal was placed on public exhibition from Friday 12 April 2019 and concluded 
Friday 10 May 2019. An email seeking rating clarification was received during the public exhibition 
period. Council provided a response and the landowner was satisfied. No formal submissions were 
received.  
 
The purpose of this report is to provide Council with a post exhibition report and to seek Council’s 
approval to exercise its delegation in finalising the Planning Proposal. 
 
Disclosure of Interest 
Nil. 
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Detailed report 
BACKGROUND  
 
Planning Proposals  
The term Planning Proposal is used to describe the process of rezoning or making an amendment 
to a Local Environmental Plan. A Planning Proposal application is a document that explains the 
intended effect of the LEP amendment and provides a strategic justification for doing so. NSW 
Department of Planning & Environment (DP&E) has issued A Guide to Preparing Planning 
Proposals, to provide guidance and information on the process for preparing planning proposals.  
 
The Gateway Process  
DP&E is responsible for assessing Planning Proposals through the Gateway Process. Details of 
the Gateway Process are outlined in DP&E’s A Guide to Preparing Local Environmental Plans.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan 2012 and the progress of the current Planning Proposal 
through the various stages.   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal Drafted  October 2017. 
Staff Undertake Initial Assessment  No assessment required as the Planning 

Proposal is a housekeeping amendment 
and has been prepared by Staff. 

Council Decision to Support Proposal  Planning Proposal reported to 18 October 
2017 meeting. 

Issue of Gateway Determination   
Council Requests Gateway Determination  21 November 2017. 
DP&E Issues Gateway Determination  31 January 2018. 
Gateway Conditions Satisfied  Gateway conditions were satisfied prior to 

Public Exhibition. 
Consultation   

Consultation with Relevant Agencies  Agency consultation undertaken. 
Public Exhibition  12 April 2019 – 10 May 2019. 
Post-Exhibition Report to Council  Planning Proposal Post Exhibition is being 

reported to 19 June 2019 meeting. 
Finalisation of the Planning Proposal   

Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
GATEWAY DETERMINATION  
 
A conditional Gateway Determination was received on 31 January 2018 and included six standard 
conditions.  
 
CONSULTATION  
Condition 2 of the Gateway Determination required Council to undertake community consultation 
with a public exhibition period of 28 days.   
 
Agency Consultation 
 
The following agencies were consulted with in accordance with Gateway Determination condition 
3: 
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• Department of Primary Industries – Agriculture 
• Office of Environment and Heritage 
• NSW Rural Fire Service 
• Department of Planning and Environment – Resources and Energy 

 
No specific comments were provided, except from the NSW Rural Fire Service. The NSW Rural 
Fire Service stated any future subdivision of the land is subject to the requirements of Planning for 
Bushfire Protection 2006 or any subsequent version.  
 
Community Consultation 
 
The Planning Proposal and associated documentation was placed on public exhibition from Friday 
12 April 2019 and concluded Friday 10 May 2019. The Community Consultation was undertaken in 
accordance with DP&E A Guide to Preparing Local Environmental Plans. An email seeking rating 
clarification was received during the public exhibition period. Council provided a response and the 
landowner was satisfied. No formal submissions were received.  
 
FINALISATION OF PLANNING PROPOSAL  
 
The recommendation of staff is to proceed with the finalisation of the Planning Proposal. This will 
involve drafting LEP provisions. 
  
Draft LEP  
Included, as part of the Gateway Determination is a written Authorisation to Exercise Delegation of 
the Minister’s functions under Section 3.36 (previously Section 59) of the Environmental Planning 
and Assessment Act 1979. The documentation will be forwarded to the Office of Parliamentary 
Counsel to draft the amendment to the LEP and seek an Opinion that the plan may be made. A 
copy of the request will be forwarded to DP&E – Western Region. Following the receipt of the 
Opinion, a request that the LEP amendment be notified will be made.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
The Planning Proposal is a housekeeping amendment, accordingly minor in nature and therefore 
minimal application of the Mid-Western Regional Comprehensive Land Use Strategy.  
 
Council Policies 
The steps involved towards the notification of the Planning Proposal will not require any change to 
relevant policies. 
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
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Financial implications 
Nil. 
  
Associated Risks 
If Council does not wish to proceed with finalisation of the Planning Proposal, it can withdraw its 
support at this stage in the Gateway Process. Council would be required to formally resolve not to 
proceed with the Planning Proposal and advise the various landowners and DP&E accordingly. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

22 May 2019 
 
 
Attachments: 1. Gateway Determination. (separately attached)   

2. Planning Proposal. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 General Amendment to Mid-Western Regional Local 
Environmental Plan 2012 - Post Exhibition 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, LAN900098 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the General 

Amendment to Mid-Western Regional Local Environmental Plan 2012 - Post 
Exhibition; and 

2. exercise its delegation in the preparation of the amendment to the Mid-Western 
Regional Local Environmental Plan 2012 in relation to the Visually Sensitive 
Land Map and amendment to Clause 6.10 Visually Sensitive Land near Mudgee 
subject to the Opinion issued by Parliamentary Counsel. 

 

Executive summary 
At Council’s 17 April 2019 meeting, Council resolved to support the Planning Proposal and to 
forward it to the NSW Department of Planning and Environment (DP&E) for a Gateway 
Determination. The Planning Proposal related to the review of the Visually Sensitive Land Map, 
amendment to Clause 6.10 Visually Sensitive Land near Mudgee and prohibiting Electricity 
Generating Works within the RU4 Primary Production Small Lots zone. 
 
DP&E advised that they could not support the prohibition of Electricity Generating Works within the 
RU4 Primary Production Small Lots zone. Accordingly, the Planning Proposal was amended to 
remove the proposed change to the RU4 Primary Production Small Lots land use table.  
 
A Gateway Determination was then sought in relation to the amended Planning Proposal. A copy 
of the amended Planning Proposal is provided as Attachment 1. A conditional Gateway 
Determination was granted in May 2019. A copy of the Gateway Determination is provided as 
Attachment 2. 
 
The Planning Proposal was placed on public exhibition from Friday 24 May 2019 and concluded 
Friday 7 June 2019. Two submission were received; the matters raised are discussed in the body 
of the report. A copy of the submissions are provided as Attachment 3. 
 
The purpose of this report is to provide Council with a post exhibition report and to seek Council’s 
approval to exercise its delegation in finalising the Planning Proposal. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
BACKGROUND  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019  
REPORT 8.5 

 

99 
 
 
 

 

 
Planning Proposals  
The term Planning Proposal is used to describe the process of rezoning or making an amendment 
to a Local Environmental Plan. A Planning Proposal application is a document that explains the 
intended effect of the LEP amendment and provides a strategic justification for doing so. NSW 
Department of Planning & Environment (DP&E) has issued A Guide to Preparing Planning 
Proposals, to provide guidance and information on the process for preparing planning proposals.  
 
The Gateway Process  
DP&E is responsible for assessing Planning Proposals through the Gateway Process. Details of 
the Gateway Process are outlined in DP&E’s A Guide to Preparing Local Environmental Plans.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan 2012 and the progress of the current Planning Proposal 
through the various stages.   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal Drafted  Amended Planning Proposal drafted May 
2019. 

Staff Undertake Initial Assessment  April – May 2019. 
Council Decision to Support Proposal  Planning Proposal reported to 17 April 

2019 meeting. 
Issue of Gateway Determination   

Council Requests Gateway Determination  9 May 2019. 
DP&E Issues Gateway Determination  23 May 2019. 
Gateway Conditions Satisfied  Condition 1 required Council to prepare a 

draft Visually Sensitive Land map 
(provided as Attachment 4); the map was 
prepared and placed on public exhibition 
with the other documentation.  

Consultation   
Consultation with Relevant Agencies  Agency consultation with NSW RFS. 
Public Exhibition  24 May 2019 – 7 June 2019. 
Post-Exhibition Report to Council  Planning Proposal Post Exhibition is being 

reported to 19 June 2019 meeting. 
Finalisation of the Planning Proposal   

Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
GATEWAY DETERMINATION  
 
A conditional Gateway Determination was received on 24 May 2019 and included seven standard 
conditions.  
 
CONSULTATION  
 
Community Consultation  
 
Condition 2 of the Gateway Determination required Council to undertake community consultation 
with a public exhibition period of 14 days. The Community Consultation was undertaken in 
accordance with DP&E A Guide to Preparing Local Environmental Plans. Two submissions were 
received and have been provided as Attachment 3. The issues raised have been summarised in 
the table below and a staff comment provided. 
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Issue raised in the submission Staff comment 
Minor significance and is considered to be a 
low impact proposal.  

The DP&E Guide to Preparing Local 
Environment Plans outlines what constitutes 
‘minor significance’ and ‘low impact’ the 
proposed is considered to be. Further, after 
DP&E undertook its assessment it determined 
the Planning Proposal to be of ‘minor 
significance’ and ‘low impact’.    

Public exhibition for 14 days. DP&E determined a 14 day period suitable.  
Impact on value and possible uses of land.  The proposed amendment to the Visually 

Sensitive Land Mapping and Clause 6.10 of 
the LEP will not change the permissibility of 
land. It provides a matter for further 
consideration in the preparation and 
assessment of a development application. In 
some cases it will required an applicant to 
prepare a visual impact assessment.   

Galvanised iron, Colourbond, windows and 
glass doors will not meet the requirements.  

The scale of the development will be 
considered in accordance with the visual 
impact of the proposed land use. It is not the 
intention of the amendment to preclude the use 
of galvanised iron, Colourbond, windows and 
glass doors. 

Justification for the amendment. The Planning Proposal has been prepared in 
response to an increasing number of 
renewable energy projects proposed in the 
Mid-Western Region and the visual outcomes 
of recent projects in rural areas including the 
Beryl Solar Farm.  
 
The Planning Proposal has also been prepared 
in response to the importance of the visual 
setting of the regions towns highlighted in the 
Comprehensive Land Use Strategy.  
 
Further, Council has continually demonstrated 
the valuing of town entrances through 
imposing development application conditions 
to minimise visual intrusion along town 
entrances.   

There is no similar restriction proposed for the 
other entrances to Mudgee or other towns. 

No mapping is currently established at other 
town entrances. 
 
The mapping currently exists for the southeast 
entrance to Mudgee. The proposed 
amendment maps the agricultural flats 
between the established ridgeline mapping. 
This visually significant agricultural flats 
landscape is highlighted in Council’s 
Comprehensive Land Use Strategy.  
 
In a subsequent Planning Proposal, staff will 
identify the visually significant landscape 
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entrances for the other towns within the region 
and also map those as Visually Sensitive Land.  

How the Planning Proposal came about. As mentioned above, the Planning Proposal 
has been prepared in response to an 
increasing number of renewable energy 
projects proposed in the Mid-Western Region 
and the visual outcomes of recent projects in 
rural areas including the Beryl Solar Farm.  
 
The Planning Proposal has also been prepared 
in response to the, importance of the visual 
setting of the regions towns highlighted in the 
Comprehensive Land Use Strategy.  
 
Further, Council has continually demonstrated 
the valuing of town entrances through 
imposing development application conditions 
to minimise visual intrusion.   

The amendment will prevent practically all 
development in an important part of the region. 

The Planning Proposal will not change the land 
use permissibility. The amendment will ensure 
the visual significance of the valued entrance 
to Mudgee from the southeast will be 
preserved for visitors and the current and 
future community.    

Request that a public hearing be held. DP&E did not outline the need for a public 
hearing.  

Such views can hardly be considered sensitive 
in the Australian landscape or in the Mid-
Western region.  

Community consultation was undertaken in the 
preparation of the Comprehensive Land Use 
Strategy. The visual setting and entrance to 
town was highly valued by the community. 
 
Further, Council has continually demonstrated 
the valuing of town entrances through 
imposing development application conditions 
to minimise visual intrusion.    

The draft amendment will stifle investment in 
the region, while impinging on landowners’ 
rights to develop their land. 

The proposed amendment provides a matter 
for consideration in the preparation and 
assessment of a development application. It 
does not change land use permissibility. 
 
It should be noted that not all permissible land 
uses can be achieved on a subject site.  
 
The land currently mapped visually sensitive is 
13,189.26 hectares and proposed to be 
mapped is 17,136.23 hectares. The proposed 
area represents 1.96 percent of the local 
government area.  

Would metal advertisements along the 
highway be allowed or will they have to be 
carved from wood. 

Large advertising / billboard signage is 
generally not permissible. 

 
Agency Consultation 
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The NSW Rural Fire Service was consulted with in accordance with Gateway Determination 
condition 3. No comments have been received.  
 
FINALISATION OF PLANNING PROPOSAL  
 
The recommendation of staff is to proceed with the finalisation of the Planning Proposal. This will 
involve drafting LEP provisions. 
  
Draft LEP  
Included, as part of the Gateway Determination is a written Authorisation to Exercise Delegation of 
the Minister’s functions under Section 3.36 (previously Section 59) of the Environmental Planning 
and Assessment Act 1979. The documentation will be forwarded to the Office of Parliamentary 
Counsel to draft the amendment to the LEP and seek an Opinion that the plan may be made. A 
copy of the request will be forwarded to DP&E – Western Region. Following the receipt of the 
Opinion, a request that the LEP amendment be notified will be made.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
The Planning Proposal is consistent with Clause 2.2.2 of Part C of the Comprehensive Land Use 
Strategy stipulates requirements for town gateways. 
 
Council Policies 
The steps involved towards the notification of the Planning Proposal will not require any change to 
relevant policies. 
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
 
Financial implications 
Nil. 
  
Associated Risks 
If Council does not wish to proceed with finalisation of the Planning Proposal, it can withdraw its 
support at this stage in the Gateway Process. Council would be required to formally resolve not to 
proceed with the Planning Proposal and advise the various landowners and DP&E accordingly. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
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5 June 2019 
 
 
Attachments: 1. Planning Proposal.   

2. Gateway Determination.   
3. Submissions.   
4. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

104 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 1 

 

105 
 

 

 
  



 

106 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 1 

 

107 
 

 

 
  



 

108 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 1 

 

109 
 

 

 
  



 

110 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 1 

 

111 
 

 

 
  



 

112 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 1 

 

113 
 

 

 
  



 

114 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 1 

 

115 
 

 

 
  



 

116 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 1 

 

117 
 

 

 



 

118 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 2 

 

119 
 

 

 
  



 

120 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 2 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 2 

 

121 
 

 

 
  



 

122 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 2 
 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 3 

 

123 
 

 

 
  



 

124 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 3 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 3 

 

125 
 

 

 
  



 

126 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 8.5 – ATTACHMENT 3 
 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 8.5 – ATTACHMENT 4 

 

127 
 

 

 



 

128 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019 
REPORT 8.6 

 
 
 

 

8.6 Draft Mid-Western Regional Contributions Plan 2019 - Post 
Exhibition Report 

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, LAN900100 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Development on the Draft Mid-Western 

Regional Contributions Plan 2019 - Post Exhibition Report; and 

2. adopt the Mid-Western Regional Contributions Plan 2019. 

 
 

Executive summary 
The Draft Mid-Western Regional Contributions Plan 2019 was placed on public exhibition for a 
period of 28 days with no submissions received.   
 
The purpose of this report is to seek Council’s approval to adopt the Mid-Western Regional 
Contributions Plan 2019, with some minor amendments to clarify definitions and examples to assist 
in the practical application of the plan.     
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the April 2019 Council meeting, Council resolved to place the Draft Mid-Western Regional 
Contributions Plan 2019 on public exhibition for a period of 28 days.  The public exhibition period 
commenced on 23 April with no submissions received.   
 
It is noted that there have been some minor amendments made to the plan in order to clarify 
definitions and provide examples which will assist in the practical application of the plan, and 
correct table references.  None of these changes are material or change the overall intent of the 
plan.     
 
The recommendation is for Council to adopt the Mid-Western Regional Contributions Plan 2019, as 
attached to this report.     
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 
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community 
 

Strategic implications 
Council Strategies 
Towards 2030 Mid-Western Region Community Plan  
 
Council Policies 
Not Applicable  
 
Legislation 
Environmental Planning and Assessment Act 1979  
Mid-Western Region Local Environment Plan 2012 
 
Financial implications 
The collection of developer contributions under this plan will provide a contribution towards the 
costs of local infrastructure over the next 10 years.    
 
Associated Risks 
Nil 
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

4 June 2019 
 
 
Attachments: 1. Revised Mid-Western Regional Contributions Plan 2019. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Events Assistance Policy Review 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Events 

Assistance Policy Review; 

2. place the draft Events Assistance Policy on public exhibition for 28 days to 
receive any public submissions; and 

3. adopt the revised Events Assistance Policy if no submission are received. 

 
 

Executive summary 
The Events Assistance Policy was adopted in June 2016 and is due for review. In conducting the 
review, the opportunity exists to make minor amendments to streamline the application process for 
volunteer event organisers and to ensure an efficient implementation of the Events Assistance 
Program by Council staff. 
 
This paper provides a recommendation to make two minor amendments to the Events Assistance 
Policy. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council’s Events Assistance program is designed to assist local community events that benefit the 
local economy and attract visitors to the Region. A maximum of $2,500 per event per year is 
recommended. Under this program, the highest priority should be for events which:  

• Attract the largest number of visitors to the Region; and  
• Extend the duration of visitation to the Region (i.e. occur over a number of days) 

 
The proposed amendments to the Events Assistance Policy are outlined below. 
 
1. Multi-Year Funding 
There are a number of events that take place and are supported each year by Council. It has been 
suggested by event organisers that it would be helpful if the opportunity was provided to apply for 
multi-year funding. The proposed policy amendment supports this request and recommends that 
events with a proven success of a minimum of 2 years may be able to apply for up to 3 years of 
funding subject to the event continuing to meet the outcomes provided and the acquittal process. 
 
2. Additional Points for In-Kind Requests 
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A recommendation is made to provide ten additional points in the scoring system to applicants that 
apply for funding that is 100% in-kind (i.e. towards venue hire, traffic management, waste 
management provided by Council). As these costs generally have the greatest influence over 
successful event outcomes, it is preferable that Council’s contribution is directed towards these in-
kind items instead of cash. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
The Events Assistance program has clear linkages to the Community Plan Towards 2030 
outcomes. This includes promoting the Region as a great place to live, work, invest and visit. The 
Events Assistance program supports events that provide opportunities for local and visitor 
attendance, this increases visitation to the region and provides social and economic benefits to the 
region. 
 
Council Policies 
Nil 
 
Legislation 
Nil 
 
Financial implications 
Council allocates an annual budget to fund the Events Assistance Program.  In 2018/19 the 
amount allocated was $60,000.    
 
Associated Risks 
The policy amendment allows for funding allocation of up to 3 years and there is a risk that events 
will not continue for the full 3-year period. This risk is minimised by approval of funds but not 
allocation physically until the event has been executed for each year that funding is approved.  
 
For all events undertaken, there is a risk that an applicant provides false or fraudulent information 
in order to benefit from the program. This risk is minimised by the clear and transparent policy, 
process for approval, and feedback requirements of the program. 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

31 May 2019 
 
 
Attachments: 1. Revised Events Assistance Policy.    
 
 
APPROVED FOR SUBMISSION: 
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BRAD CAM 
GENERAL MANAGER 
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8.8 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month of May 2019 Development Applications 
determined and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

4 June 2019 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - May 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Delivery Program 2017/18 - 2020/21 and Operational Plan 
2019/20 

REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, FIN300179 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Delivery Program 2017/18 

- 2020/21 and Operational Plan 2019/20; 

2. receive and give thanks to all public submissions to the Draft Delivery Program 
2017/18- 2020/21 and Draft Operational Plan 2019/20 as listed below, with the 
General Manager required to respond to each submission as follows: 

2.1 Sierra Escape – Council has declined the request for the sealing of Lower 
Piambong Road; 

2.2 Kandos Rylstone Community Radio Inc.- Council has declined the request 
for an additional $6,000 to publish Community Capers; 

2.3 Gulgong Holtermann Museum (GHM) - Council has declined the request for 
repairing and widening of a section of Robinson St (Medley to Herbert 
Street) footpath; 

2.4 Susan Mills - Council has declined the request to repair and grade Egans 
Lane, Gulgong; 

2.5 Mudgee Dressage Group - Council has declined the request for additional 
footpaths, parking and shade trees at Mudgee Showground; 

2.6 Julie Consadine - Council has declined the request for a street light at 183-
185 Market Street; 

2.7 Friends of the Historic Camping Tree - Council has declined the request for 
an information board and replacement of signage to the Historic Camping 
Tree Reserve; 

2.8 Mid Western Working Horse Association - Council has declined the request 
for development of a plan to improve accessibility, parking and 
landscaping at Mudgee Showground; 

2.9 Bob Lamond - Council has declined the request for grading Lower 
Piambong Road, reviewing the road maintenance plan and reconsidering 
project priorities; 
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2.10 Jo Ioane - Council has existing budget for a pedestrian crossing on Douro 
Street, south of railway crossing in 2019/20. This project will be referred to 
the Local Traffic Committee and is contingent on grant funding yet to be 
secured for 50% of the project cost; 

2.11 Diana O'Mara - Council has declined the request for Healthy Communities 
classes to continue in Gulgong; 

2.12 Alicia Anderson– Council has declined the request for sealing and repairs 
to Botobolar Road; 

2.13 Alex Wisser - Council has declined the request for banner posts on Ilford 
Road and Bylong Valley Way 

2.14 Stephen Hawkins – Council has declined the request for sealing the 
intersection of Ulan Road and Bobadeen Road; 

2.15 Alex Wisser - Council has declined the request to repaint the Kandos sign 
on the silver tank at Ilford Road and Angus Avenue; 

2.16 Peter Monaghan - Council has declined the request to amend the wording 
of strategy 1.2.1 to include 'and villages' at the end and for further 
education within Council's Heritage Conservation Area; 

2.17 Ben Kurtz - Council has declined the request for installation of a pedestrian 
crossing on Church Street, Mudgee between Mortimer & Gladstone Street; 

2.18 Peter and Carol Kurtz - Council has declined the request to seal 
approximately 150 metres of Bayly Street, Lue between Swanston Street 
and Dowling Street; 

2.19 Garry Chapman - Council has declined the request to replace two 
causeways on the Wollar Road with pipes; 

2.20 Mudgee Rylstone Gulgong Branch of National Trust of Australia (NSW) – 
Council has declined your request for further education within heritage 
conservation areas; 

2.21 Botobolar Community Committee - Council has declined the request to 
upgrade the causeways along Wollar Road between the Budgee Budgee 
turn-off and Botobolar Road; 

2.22 Rylstone and District Historical Society - Council has proposed  budget of 
$40,000 in 2019/20 for refurbishment of the Guides Hall Rylstone; 

2.23 Mitchell & Daryl Clapham – Council advise that the rate model is based on 
the full 2.7% IPART increase distributed evenly across all rating categories; 

2.24 Mudgee District Branch NSW Farmers Association – Council advise that the 
rate model is based on the full 2.7% IPART increase distributed evenly 
across all rating categories; 

2.25 Mitchell & Daryl Clapham – Council advise that the rate model is based on 
the full 2.7% IPART increase distributed evenly across all rating categories; 

3. give thanks to all public submissions and make the following amendments to the 
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Draft Delivery Program 2017/18 - 2020/21 and Draft Operational Plan 2019/20 
budget as exhibited, and listed in the report below, with the General Manager 
required to respond to each public submission as follows: 

3.1 Public Submissions 

3.1.1 Scott Etherington - Council has supported the request for 
additional water bubblers in Lawson Park. In 2019/20 $20,000 will 
be funded from Section 94 Developer Contributions; 

3.1.2 Rachel Clare - Council has supported the request for security 
cameras at the Adventure Playground in Gulgong. In 2019/20 
$15,000 will be funded from unrestricted cash; 

3.1.3 Cementa Inc. - Council has supported the request to assist in 
painting the interior of 71 Angus Avenue Kandos as a new art 
space. In 2019/20 $3,000 will be funded from unrestricted cash; 

3.1.4 Gulgong District Tennis Association - Council has supported the 
request for resurfacing the tennis courts at the Gulgong Tennis 
facilities. In 2020/21 $130,000 will be funded by $65,000 grant 
income, $32,500 contributions from Gulgong District Tennis 
Association and $32,500 from Councils unrestricted cash; 

3.1.5 Mudgee Region Tourism – Council has supported the request for to 
develop a new 5-year Destination Management Plan (DMP) for the 
region. In 2019/20 $50,000 will be provided to Mudgee Region 
Tourism to undertake the DMP, to be funded from unrestricted 
cash; 

3.2 Management Submissions 

3.2.1 $132,020 in 2019/20 to prepare the road pavement on Spring Flat 
South Lane in preparation for the seal extension, funded from Seal 
Extension Reserve; 

3.2.2 $17,000 in 2019/20 to replace Air-Conditioning Units at Mudgee 
Water Treatment Plant, funded from Water Fund Reserves; 

3.2.3 increase to expenditure for the position of Senior Compliance 
Officer, including salary, overheads, phone, and computer of 
$129,000 in 2019/20, $132,500 in 2020/21, $136,000 in 2021/22 and 
$139,500 in 2022/23, funded from unrestricted cash; 

3.2.4 $8,800 in 2019/20 for required works at 3/13 Cooyal Street Gulgong, 
funded from the Community Tenancy Scheme Reserve; 

3.3 March 2019 Quarterly Budget Review Statement rolled budgets– 
amendments to the 2019/20 Operational Plan (funding splits provided in the 
body of the report) 

3.3.1 $3,635,802 Kepco Bylong Coal Mine VPA  

3.3.2 $2,800,000 Commercial Property Purchase 

3.3.3 $784,950 Bylong Valley Way Upgrade Upper Bylong 
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3.3.4 $709,000 Plant Purchases 

3.3.5 $500,000 Art Gallery Facility 

3.3.6 $418,988 Bylong Valley Way & Wollar Road Intersection 

3.3.7 $405,842 Victoria Park Lighting 

3.3.8 $250,000 Mudgee Showground Grandstand 

3.3.9 $225,692 Rylstone Pedestrian Footbridge 

3.3.10 $188,000 IT Corporate Software 

3.3.11 $180,000 Solar Farm Initiative 

3.3.12 $177,751 Wollar Road Seal Extension Stage 5 

3.3.13 $168,677 Mudgee Shared Cycle Loop 

3.3.14 $155,673 Putta Bucca Eco Trail 

3.3.15 $115,000 Mudgee Showground Grandstand Demolition 

3.3.16 $100,000 Master Key System 

3.3.17 $100,000 Website Development  

3.3.18 $98,000 Earth Channel Enlargement Works 

3.3.19 $87,109 Mudgee Flood Study 

3.3.20 $70,000 Gulgong Hall Roof 

3.3.21 $68,000 Stormwater Asset Survey 

3.3.22 $67,500 Rylstone Library Capital 

3.3.23 $60,000 Mudgee Washbay project 

3.3.24 $60,000 IT Network Upgrades 

3.3.25 $50,000 Depot Shed Project 

3.3.26 $45,000 Corporate Strategic Initiative 

3.3.27 $44,000 Double Cricket Nets at Glen Willow 

3.3.28 $30,000 Rylstone Pathway Extension 

3.3.29 $30,000 Community Transport Vehicle Replacement 

3.3.30 $30,000 Gulgong Hall Painting 

3.3.31 $30,000 Carmel Croan Tank and Veranda 

3.3.32 $30,000 Server Room Capital Upgrade 
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3.3.33 $30,000 Putta Bucca Walkway 

3.3.34 $30,000 Library Strategic Plan 

3.3.35 $29,600 Entrance Signage Project 

3.3.36 $27,000 Winter Street Footpath Extension 

3.3.37 $22,500 Rylstone Library Capital 

3.3.38 $20,000 Mudgee Pound Cage Repairs 

3.3.39 $20,000 Pit modifications at various locations 

3.3.40 $15,000 Pitts Lane Property 

3.3.41 $15,000 Kandos Preschool Extension 

3.3.42 $12,300 Street Lighting Upgrades at Mortimer, Market and Church 
Street Crossing 

3.3.43 $11,400 Denison Street Units Capital 

3.3.44 $9,990 Billy Dunn Fence 

3.3.45 $8,500 Cemetery Capital 

3.3.46 $7,000 Old Police Station 

3.3.47 $5,000 WHS 

3.3.48 $2,600,000 Glen Willow Upgrades Stage 2 

3.3.49 $2,480,000 Ulan Wollar Road Stage 1 

3.3.50 $170,000 Saleyards Lane Subdivision Stage 1 

3.3.51 $84,000 Munghorn Gap Realignment 

3.3.52 $69,200 Risk Officer Position Recruitment 

3.3.53 $62,500 Mudgee Showground Amenities 

3.3.54 $15,000 Waratah Park Fencing 

3.3.55 $15,000 IT Network Upgrades - Water Fund 

3.3.56 $15,000 IT Network Upgrades – Sewer Fund 

 

4. place on public exhibition for 28 days, the following new Fees and Charges. If no 
submissions are received following public exhibition Council adopt the Fees and 
Charges below and include them in the Fees and Charges Schedule: 

4.1 Regulated Systems – initial notification to register $115 
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5. makes the following rates and charges for the 2019/20 financial year: 

5.1 A Domestic Waste Management Charge of $289 for all rateable and non-
rateable properties within the service areas. Where there is more than one 
service the annual charge will be multiplied by the number of services; 

5.2 A General Waste Disposal Charge of $233.20 inclusive of GST for all 
rateable and non-rateable properties with the exception of certain Farmland 
properties that can identify in the manner required by Council that they 
have a landholding comprised of multiple adjoining assessments with a 
lesser number of residences than assessments; they will be charged for the 
number of residences. Where there is more than one service the annual 
charge will be multiplied by the number of services; 

5.3 A Business Waste Management Charge of $223 for all rateable and non-
rateable Business category properties where a service is rendered. Where 
there is more than one service the annual charge will be multiplied by the 
number of services; 

5.4 Water charges for rateable and non-rateable properties within the water 
supply area of: 

Charge Type Detail Amount 

Service Availability 20mm meter $161 
25mm meter $252 
32mm meter $412 
40mm meter $644 
50mm meter $1,006 
80mm meter $2,576 
100mm meter $4,025 
150mm meter $9,056 

Usage - per kilolitre Residential $3.16 
Business $3.16 
Raw Water $0.75 
Standpipe (potable) $5.84 
Standpipe (non-potable) $1.70 

In relation to any multi-unit residential development, including any strata 
development, each unit will be levied a 20mm service availability charge. In 
relation to vacant land where a water meter is not connected, each property 
will be levied with a 20mm service availability charge. 

5.5 Sewer charges for rateable and non-rateable properties within the sewer 
service area of: 

Charge Type Detail Amount 

Service availability Residential $866 
Non-Residential $483 

Usage - Non Residential – Based on kilolitres of water  $2.77 
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per kilolitre that would reasonably  
be deemed to enter 
Mid-Western Regional Council 
sewer schemes 

Liquid Trade Waste 
- Annual Charge 

Category 1 Discharger $96 
Category 2 Discharger $191 
Large Discharger $642 
Industrial Discharger $191 - $ 642 
Re-inspection Fee $89 

Liquid Trade Waste - 
Category 1 
without appropriate 
equipment 

Per kilolitre $1.79 

Liquid Trade Waste - 
Category 2 
with appropriate equipment 

Per kilolitre $1.79 

Liquid Trade Waste - 
Category 2 
without appropriate 
equipment 

Per kilolitre $16.40 

 

 

 
6. notes that a further report will be brought back to Council in order to make the 

general rates and any other charges; 

7. notes that Council is required to make the rates before the 1 August 2019. 

 

Executive summary 
Council has been through an extensive planning process over the past few months to determine 
which projects and initiatives would be undertaken across the next four financial years, culminating 
in the Draft Delivery Program 2017/18 - 2020/21 and Draft Operational Plan 2019/20. 
 
Following the public exhibition period, this report seeks to consider submissions and make 
recommended changes based on those submissions. 
 
It is recommended Council adopt the Delivery Program 2017/18 - 2020/21 and Operational Plan 
2019/20, including the Fees and Charges Schedule. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
At its meeting of 6 May 2019, Council endorsed the draft Delivery Program 2017/18 - 2020/21 
and Operational Plan 2019/20 to be placed on public exhibition for a period of 28 days. The 
exhibition period closed on Friday 7 June 2019, with a number of submissions received. Each 
submission made by a member of the public is presented to Council (refer to Attachment 1 – Public 
Submissions) and summarised below. 



 

152 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019 
REPORT 9.1 

 
 
 

 

 
In addition to public submissions, management submissions are also discussed below. These 
include: 

• management initiatives and updated costing 
• the carrying forward of projects deferred at the March 2019 Quarterly Business Review 
• new Fees and Charges recommended 

 
PUBLIC SUBMISSIONS 
 
The following list provides a summary of public submissions. 
 
2.1 Sierra Escape –Request that Council reconsider sealing the entire Lower Piambong road as 
part of the Operational Plan 2019/20 for the benefit of the locals living there, road safety, visitors 
and the tourism sustainability of the region. 
 
2.2 Kandos Rylstone Community Radio Inc.- Council funding of $5,000 has been approved for 
2019/20 and 2020/21. This goes towards the costs of publishing the Rylstone-Kandos district 
community newsletter, Community Capers.  
 
The request asks for an additional $6,000 dollars bringing the total to $11,000 for the year starting 
in July 2019. This will still leave a shortfall which Kandos Rylstone Community Radio (KRR 98.7 
FM) is prepared to cover as part of their commitment to our local community.  
 
KRR is self-funded and is managed and operated entirely by volunteers. If they do not receive 
funding for Community Capers they have advised they will have to cease publication at the end of 
June. 
 
2.3 Gulgong Holtermann Museum (GHM) - have requested for repair and widening of section of 
Robinson St (Medley to Herbert Street) footpath. Robinson St will also be a major thoroughfare 
between the Gulgong Gold Experience from GHM. GHM has laid new concrete at the rear of GHM 
at its own expense and under Council supervision. GHM requested that Council attend to the 
remainder as a matter of urgency. 
 
2.4 Susan Mills - has requested for the upgrading of Egans Lane, Gulgong to address the worst 
500 metres. It has become very difficult for the trucks delivering feed and taking the cattle to the 
sale yards. 
 
2.5 Mudgee Dressage Group – have requested for additional footpaths, parking and shade trees 
for the disabled at Mudgee Showground. The showground lacks form footpaths for unsteady 
walkers or people in wheelchairs can use. There are no dedicated parking area for people with 
disability to arrive and depart safely. Moreover, showground lacks shade after demolition of the 
grandstand. 
 
2.6 Julie Consadine has requested for a streetlight at 183-185 Market Street. This is a very busy 
highway and it is dangerous for those leaving the hall at night to get across the road and into their 
cars. 
 
2.7 Friends of the Historic Camping Tree - – have requested for additional information board 
and replacement of signage to Historic Tree Reserve. Visitors to the Reserve have no information  
as to the importance of the remains of an old tree set within a grand fence. 
 
2.8 Mid Western Working Horse Association (MWWHA) – have requested for up to $5,000 to 
prepare a plan to address accessibility, parking and landscaping at Mudgee Showground. 
MWWHA request for Council to:  
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• consult members of Riding for the Disabled Association and Access Committee to have 
integrated access plan for the three entrances, paths, pavilions and amenities 

• improve surface of area adjacent to grass on Madeira Road side of grounds, around 
stockyards and loading ramp for benefit of horse owners/riders.  

• Improve landscaping and planting of trees for appeal and to provide adequate shade for 
equine and cattle events. 

 
2.9 Bob Lamond - has requested grading of Lower Piambong Road and a review of the road 
maintenance plan to include regular inspections, responsive repairs and 6-month quality grading to 
improve safety. In addition, Mr Lamond raises an objection to spending on an Arts and Cultural 
Centre as opposed to higher ranked priorities in community survey like Regent Theatre to be 
developed into Community Entertainment Centre.  
 
2.10 Jo Ioane – has requested for pedestrian crossing on Douro Street, south of railway crossing. 
Council has proposed a budget of $34,000. Before proceeding this project requires approval of the 
Local Traffic Committee and 50% grant funding.  
 
2.11 Diana O'Mara - has requested for Healthy Communities classes to continue in Gulgong and 
not be moved to Mudgee. 
 
2.12 Alicia Anderson - has requested repair and sealing of Botobolar Road. This road is a scenic 
drive into Upper Botobolar and is used by established businesses, wineries, farmers and school 
bus.  
 
2.13 Alex Wisser - has requested for two purpose built poles for event banners and signage. The 
suggested location is to the right of existing road signs on Ilford Road and Bylong Valley Way. 
Kandos and Rylstone now have a robust calendar of events, markets and fairs including Street 
Feast, Street Machine, Sunday markets, the garden fair, and Cementa Festival amongst others. 
These events are often announced to visitors travelling Bylong Valley Way through signage and 
banners hung between the posts that hold up the road signage on Ilford Road, facing Bylong 
Valley Way. This ad hoc solution is not ideal and can look messy or leave event organisers 
competing for space. These issues can be easily resolved through the installation of two purpose 
built poles to the right of the road signs on which event banners and signage can be installed. 
 
2.14 Stephen Hawkins - has requested for paving intersection of Ulan Road and Bobadeen Road 
after Ulan Coal Mines prepare surface. 
 
2.15 Alex Wisser – has requested to have the lettering on a Kandos sign repainted. The sign is 
located at a town entry point on silver tank where Ilford Road meets Angus Avenue. The red 
lettering on the tank has faded and is now an eyesore that introduces the town to visitors.  
 
2.16 Peter Monaghan - has requested for actions that will allow planning strategies to be better 
implemented than has been the case to date. The request asks Council to amend the wording of 
strategy 1.2.1 to include 'and villages' at the end. It also requests to commence an education 
program within Council's Heritage Conservation Area. 
 
2.17 Ben Kurtz - has requested for installation of a pedestrian crossing on Church Street, Mudgee 
between Mortimer & Gladstone Street. This section of road is one of the few remaining in central 
Mudgee without a safe, marked crossing for pedestrians. The lack of a crossing hampers 
pedestrian access from the parking facilities behind Target to the surrounding businesses, schools 
and facilities. The large volume of traffic travelling on Church Street, combined with a large number 
of cars exiting the two nearby petrol stations and the parking lot, make it very difficult to cross the 
road safely.  
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2.18 Peter and Carol Kurtz - has requested for sealing of approximately 150 metres of Bayly 
Street, Lue between Swanston Street and Dowling Street. They experience the constant dust 
created by every vehicle using this street. Predominately-westerly winds fan this dust across the 
property and this street serves a growing number of households with multiple vehicles travelling 
the street frequently. 
 
2.19 Gary Chapman - has requested to replace two causeways on the Wollar Road with pipes. 
The current causeways are too steep and out of date which is dangerous when flooded. 
 
2.20 Mudgee Rylstone Gulgong Branch National Trust of Australia (NSW) – have requested 
an education program to promote heritage conservation and compliance with Council's LEP or 
DCP. The proactive education program can raise the awareness of those that live and work within 
Heritage Conservation Areas and reduce the cost of compliance. 
 
2.21 Botobolar Community Committee – have requested to upgrade the causeways along 
Wollar Road between the Budgee Budgee turn-off and Botobolar Road. Concern was expressed 
about the design and state of disrepair of both causeways. Both are quite deep with steep 
approaches and exits resulting in vehicles being launched out of them if approached at the normal 
speed. While local vehicles slow down and drive through them diagonally to avoid the sudden lurch 
as they exit, drivers not familiar with the road hit them at 100kph and are thrown around as they 
exit. 
 
 
2.22 Rylstone and District Historical Society - have requested for $40,000 towards the repair 
and upgrade of what is titled 'Guides Hall Rylstone.' This building was constructed by the 
community circa 1910 and is socially and historically significant. It has a long history of use by the 
community (Red Cross, Library, Girl Guides, Children's Art, Supper Room, Dance Hall, Euchre 
Tournaments, etc.) Until recently, it provided a space used by a range groups and has the potential 
to again serve those groups, as well as possibly to provide a nursing mothers/baby change centre. 
The Rylstone and District Historical Society looks forward to having what is locally called 'The 
Small Hall' back in action and an asset for Rylstone. 
 
 
2.23 Mitchell & Daryl Clapham - have requested that Council consider a nil increase for farmland 
rates for the oncoming year. The farm sector is experiencing very difficult seasonal conditions 
putting undue excessive financial pressure on many. 
 
2.24 Mudgee District Branch NSW Farmers Association - There is no logical reason why the 
mining sector should enjoy lesser ad-valorem rate than farmland given their value and their 
capacity to pay. They strongly contend that the current rate structure is grossly inequitable, 
manifestly unfair and biased against farmland ratepayers. 
 
2.25  Mitchell & Daryl Clapham  -has requested Council to explain to the community the rationale 
behind the draft revenue model concerning the mining sector paying less than farmland.  
 
 
PUBLIC SUBMISSIONS WITH AMENDMENTS TO THE OPERATIONAL PLAN 
 
3.1.1   Scott Etherington - has requested additional bubblers in Lawson Park. Request for specific 
locations being Lawson Park West, playground, walking park and Lawson Park East. It is proposed 
to allocate $20,000 to this project in 2019/20. 
 
3.1.2   Rachel Clare - has request for additional security cameras to the Adventure Playground in 
Gulgong and other public areas in and around Gulgong. A petition signed by 213 local residents is 
provided. It is proposed to allocate $15,000 for cameras at the Adventure Playground in Gulgong. 
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3.1.3   Cementa Inc. - have requested for $3,000 to assist in painting interior of 71 Angus Ave 
Kandos as new art space. Repairs include painting interior of main hall, repairing stage, repairing 
and finishing electrics and replacing door at back of building. Cementa have a large base of 
volunteers but need materials and some trade services to make the space fit for use. Cementa 
estimate that these repairs would cost us up to $6,000 and ask that council contribute half of that 
amount $3,000. It is proposed to allocate $3,000 to this project in 2019/20. 
 
3.1.4 Gulgong District Tennis Association - have requested re-surfacing of the top five tennis 
courts at the Gulgong District Tennis facilities. Of major importance to the club is the resurfacing 
with Field Turf 19ml Club 40 Synthetic Grass to enhance the playing surface. Especially for 
Tuesday morning women’s competition, these participants would prefer a softer surface. It is 
proposed that this project would cost a total of $130,000. It is recommended in 2020/21 that 
Council contribute 25%, the Gulgong District Tennis Association contribute 25% and grant funding 
is to be applied for the remaining 50%.  
 
3.1.5 Mudgee Region Tourism – have requested $50,000 to develop a new 5-year Destination 
Management Plan (DMP) for the region. The current DMP, developed in-house 5-years ago, is 
outdated and most objectives have been achieved. The development of a professional DMP is 
necessary to support State and Federal funding opportunities, for our partners and ourselves. It is 
proposed to allocate $50,000. 
 
 
MANAGEMENT SUBMISSIONS 
 
3.2.1 Preparation of the road pavement on Spring Flat South Lane - At Council’s 17 April 2019 
meeting is was resolved in minute 90/19 to approve the sealing of 2600m of Spring Flat South 
Lane 
with a contribution from the applicants for the cost of the seal. It was noted in the report that the 
cost to undertake the capital upgrade is $215,000. This involves a cost of $132,020 to Council for 
preparation of base, and a cost to the applicant of $82,980 for the initial two coat bitumen seal. The 
recommendation that Councils required $132,020 be funded from profits from private works was 
unclear and therefore requires adjustment. The recommendation put forth is that this works is 
funded from Council’s Seal Extension Reserve. 
 
3.2.2 Replace Air-Conditioning Units at Mudgee Water Treatment Plant - In order to prepare 
for Water Treatment Plant upgrades Air-Conditioning Units at Mudgee Water Treatment Plant 
require replacement. This will be at a cost of $17,000 funded from Water Fund Reserves.  
 
3.2.3 Senior Compliance Officer – A proposal is recommended to introduce a new permanent 
position titled, Senior Compliance Officer. In close collaboration with the Governance Manager the 
position will develop, review, advise on and practice compliance and enforcement in accordance 
with policy and procedures that guide Council staff when addressing allegations of unlawful 
activities including: 

• Compliance & Enforcement Policy of the Council 
• The preliminary assessment of allegations and information 
• Conducting investigations and collecting of evidence 
• Choosing options after the investigation 
• Discretionary decision making and relevant consideration in the enforcement context 
• Deciding on prosecution action 

 
3.2.4 Works at 3/13 Cooyal Street Gulgong – $8,800 is recommended to complete required 
maintenance works at 3/13 Cooyal Street Gulgong. This will be funded from the Community 
Tenancy Scheme Reserve. 
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3.3 March Quarterly Budget Review Statement Adjustments - Listed in the attachments to this 
report are the projects that have been approved for deferral to 2019/20 in the March Quarterly 
Budget Review Statement. The table shows the income or expenditure and funding incorporated 
into the 2019/20 Operational Plan. 
 
 
NEW 2019/20 FEES AND CHARGES TO BE EXHIBITED 
 
4.1 Regulated Systems – initial notification to register $115 

Because of changes to the Public Health Act and Regulations, Councils are required to keep a 
register of ‘Regulated Systems’ (which include cooling towers and warm water installations to 
commercial premises). The owners are required to notify Council of any systems that fall into 
the definition of regulated systems.  
 
The Council is required to keep a register and issue a unique ID number for each system. 
There is a maximum prescribed fee of $115.00 for the initial notification. 
 
Revenue Policy 
 
The Rates Model proposed as part of the Operational Plan includes an increase to all rating 
categories of the IPART capped rate of 2.7%, distributed evenly. Land rating categories are: 
 

• Farmland; 
• Residential; 
• Business; and 
• Mining 

 
In April 2019, Council received from the NSW Valuer General updated land valuations with a base 
date of 1 July 2018 for all properties within the Mid-Western Local Government Area. Rate 
assessments are based upon property valuations (ad valorem) as at 1 July 2018, with minimum 
amounts applied where appropriate. No base amounts apply to the proposed 2019/20 rate 
structure. 
 
It is noted that Council is aware that a material land value change is likely to be received from the 
Valuer General in the next week, that is likely to have an impact on the Revenue Policy, in 
particular the Mining category, and as such Council is intending to finalise the Revenue Policy and 
make the general rates in a further report to Council. It is noted that the rates are required to be 
made before the 1 August 2019. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 

Strategic implications 
Council Strategies 
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Relevant Integrated Planning and Reporting Strategies are taken into account during the process 
of developing the revised Delivery Program 2017/21 and draft Operational Plan 2019/20, including 
the Community Strategic Plan, and Resourcing Strategies. 
 
Council Policies 
Relevant Integrated Planning and Reporting Policies may influence the way the Delivery program 
and Operational Plan are developed, for example the Asset Management Policy.  
 
Legislation 
Section 405 of the Local Government Act 1993 requires that:  
(1) A council must have a plan (its "operational plan”) that is adopted before the beginning of each 
year and details the activities to be engaged in by the council during the year as part of the delivery 
program covering that year.  
 
(2) An operational plan must include a statement of the council's revenue policy for the year 
covered by the operational plan. The statement of revenue policy must include the statements and 
particulars required by the regulations.   
 
(3) A council must prepare a draft operational plan and give public notice of the draft indicating that 
submissions may be made to the council at any time during the period (not less than 28 days) that 
the draft is to be on public exhibition. The council must publicly exhibit the draft operational plan in 
accordance with the notice.  
 
(4) During the period of public exhibition, the council must have for inspection at its office (and at 
such other places as it may determine) a map that shows those parts of its area to which each 
category and sub-category of the ordinary rate and each special rate included in the draft 
operational plan applies.  
 
(5) In deciding on the final operational plan to be adopted, a council must consider any 
submissions that have been made concerning the draft plan.  
 
(6) The council must post a copy of its operational plan on the council's website within 28 days 
after the plan is adopted.  
 
Part 4 of the Local Government Act 1993 provides requirements for Council in the making of rates 
and charges. Importantly rates or charges must be made by a Council resolution, with the last date 
by which a rate or charge must be made before 1 August. 
 
Financial implications 
Operating Performance Ratio – this ratio will decline due to deferred operating costs from the 
March Quarterly Budget Review and increase costs such as Senior Compliance Officer and 
contributions to Mudgee Region Tourism and Cementa. 
 
Own Source Revenue - this ratio will decline due to deferred grant funded projects in the March 
Quarterly Budget Review and proposed contributions for the Gulgong Tennis upgrades. 
 
Building and Infrastructure Renewal - Deferral of capital works frm the March Quarterly Budget 
Review and additional capital work at Spring Flat Laner and 3/13 Cooyal Street will result in an 
improvement to this ratio in 2019/20. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 
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2018/19 - - - 

Future Years       

 
Associated Risks 
Not applicable. 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

16 May 2019 
 
 
Attachments: 1. Public Submissions to Draft Operational Plan 2019/20. (separately attached)   

2. March 2019 Quarterly Budget Review 2019/20 Variations. (separately 
attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Write-off of Debts - Period 5/6/2018 to 23/5/2019 
REPORT BY THE ASSISTANT MANAGER REVENUE AND PROPERTY  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, A0140197 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Assistant Manager Revenue and Property on the Write-

off of Debts - Period 5/6/2018 to 23/5/2019; 

2. note the write-offs totalling $4,438.50 made under delegated authority as 
stipulated in Attachment 1 to this Report for the period 5/6/2018 to 23/5/2019; and 

3. authorise the write-off of those debts greater than $2,500 and totalling $37,505.25 
as stipulated in Attachment 1 to this Report for the period 5 June 2018 to 23 May 
2019. 

 
 

Executive summary 
This report provides a summary of debts less than $2,500 owed to Council that have been written 
off since 5th June 2018 under delegated authority and seeks Council’s resolution to write off debts 
that are greater than $2,500 that are owed to Council. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Government Regulations specify the requirements and restrictions placed on Council to 
write off debts, as outlined in the Legislation section of this report. The attached summary 
documents the delegated write offs and outlines the debts greater than $2,500 that require 
Council’s resolution to write off. 
 
The total amount written off for the period 5 June 2018 to 23 May 2019 under delegation was 
$4,438.50.  
 
Consultation has been undertaken with Council’s debt collection agent throughout the entire debt 
recovery process.  The alternative option was to continue to pursue the debts, however this was 
not considered appropriate for the reasons stated in the attachment.   
 
It is important to note that a debt that has been written off does not prevent Council initiating legal 
proceedings in the future to recover the debt.  Any amount written off will be adjusted if part or all 
of the debt is subsequently recovered. 
 
The total amount of debts greater than $2,500 requiring a Council resolution to write off is 
$37,505.25.  This is the balance of a single large debtor which is required to be written off as the 
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liquidation of the debtor company resulted in no funds being available to settle unsecured debts.  
The final advice from the liquidator concerning this debt is attached. 
 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Councils Debt Recovery & Credit Policies 
 
Legislation 
Sections 213 and 131 of the Local Government (General) Regulation 2005 specify restrictions on 
writing off debts owed to a council.  Council has previously resolved that the General Manager be 
delegated to write off amounts up to $2,500.  Debts owed to Council that are greater than $2,500 
must have a Council resolution directing that the stipulated amounts be written off. 
 
Regulation 213(5) states that a debt can only be written off if it satisfies one of the following criteria: 
 

a) if the debt is not lawfully recoverable, or 
b) as a result of a decision of a court, or 
c) if the council or the general manager believes on reasonable grounds that an attempt to 

recover the debt would not be cost effective. 
 
Regulation 131(6) states that the general manager must advise the council of rates and charges 
written off by written order of the general manager. 
 
Financial implications 
The writing off of the amounts shown in the attachment will reduce the balances of outstanding 
receivables. The rates and sundry debtor write-offs exceed existing provisions for doubtful debts. 
The impact on operating performance ratio will depend on the assessment of other debts at 
financial year end. 
 
Councils Credit Policy is in place to minimise the expenditure of valuable resources collecting and 
writing off overdue and bad debts. 
 
There are no budget variations required for this write-off. 
 
Associated Risks 
Not Applicable 
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IAN CLAYTON 
ASSISTANT MANAGER REVENUE AND 
PROPERTY 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

23 May 2019 
 
 
Attachments: 1. Write-off of debts 5-6-2018 to 23-5-2019 - Attachment 1.   

2. Write-off of debts 5-6-2018 to 23-5-2019 - Attachment 2 - Letter to creditors 
re Hardiman Engineering Pty Ltd.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Monthly Budget Review April 2019 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400066, FIN300065 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Budget 

Review April 2019; and 

2. amend the 2018/19 and 2019/20 Operational Plans in accordance with the 
proposed variations as listed in the Monthly Budget Review attachment to this 
report. 

 
 

Executive summary 
This report provides Council with information on the progress of the 2018/19 capital works program 
as at 30 April 2019. The report also recommends budget variations as shown in the attachment to 
this report. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Operational Plan. The attachment to this report provides the detailed information of 
recommended variations and includes the status of all capital works projects as at 30 April 2019. 
 
This report recommends the carry forward of a material amount of expenditure from 2018/19 to 
2019/20. The carry forward of this expenditure is recommended to allow continuation and 
commencement of projects in July 2019 as opposed to delaying until Council approval is received 
as required under Clause 211(3) of the Local Government (General) Regulation 2005.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
 The recommendation if approved will amend the 2018/19 and 2019/20 Operational Plans. 
 
Council Policies 
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Not Applicable 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must:  
 
 a) establish and maintain a system of budgetary control that will enable the council’s actual 
 income and expenditure to be monitored each month and to be compared with the estimate 
of  council’s income and expenditure, and  
 b) if any instance arises where the actual income or expenditure of the council is materially 
 different from its estimated income or expenditure, report the instance to the next meeting 
of  Council. 
 
Clause 211(3) of the Local Government (General) Regulation 2005 states that budgets approved 
by Council automatically lapse at the end of a financial year. However, this subclause does not 
apply to approval and votes relating to: 
 
 a) work carried out or started, or contracted to be carried out, for the Council; or  
 b) any service provided, or contracted to be provided, for the Council; or  
 c) goods or materials provided, or contracted to be provided, for the Council; or 
 d) facilities provided or started, or contracted to be provided, for the Council before the end 
of  the year concerned, or to the payment of remuneration to members of the Council’s staff.  
 
A budget approval that has lapsed may be reinstated by a resolution of Council. 
 
Financial implications 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19      

Future Years       

 
The carry forward of budgets from one financial year to the next, in particular operational 
expenditure items, affects the operating results of each year. 
 
Associated Risks 
Approval of the budget variations proposed in this report are required ahead of the Budget Revotes 
from 2018/19 to 2019/20 in order to meet project deadlines. Should the variations not be approved 
there is a risk of delays in project commencement. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 May 2019 
 
 
Attachments: 1. Monthly Budget Review Attachment - April 2019.    
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APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Emergency Services Levy 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, FIN300071 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Emergency Services 

Levy; 

2. note the changes to the Emergency Services Levy by the state government, 
including that: 

2.1 last December, the NSW Government enacted laws to provide better 
workers compensation coverage for firefighters who are diagnosed with 
one of twelve specific work-related cancers; 

2.2 this Council supports this expanded workers compensation scheme; 

2.3 as a result of these changes, the State Government has decided to 
implement the new scheme by charging local governments an increased 
Emergency Services Levy, without consultation; 

2.4 the expected increase in costs to local governments will be $19m in the 
first year alone, and that there is little or no time to enshrine this charge in 
Council’s 2019/2020 budgets; 

2.5 the estimated increase in Council’s rating revenue for 2018/19, attributable 
to the IPART rate increase of 2.7% is roughly $500,000; 

2.6 the cost impact to this Council of the Emergency Services Levy increase is 
$152,640; 

 
3. decline to pay the Emergency Services Levy increase;  

4. requests that the Mayor write to the NSW Premier and NSW Interim Opposition 
Leader, NSW Minister for Emergency Services, Minister for Local Government 
and Shadow Minister for Local Government, and local state member/s to call 
upon the NSW Government to: 

4.1 fund the 12 months of this extra cost rather than requiring councils to find 
the funds at short notice when budgets have already been allocated; 

4.2 highlight that councils were not warned of the increased cost until May 
2019, despite the new laws being passed in November 2018;  

4.3 explain that the poor planning and implementation of the increase is 
inconsistent with the Government’s commitment to work in partnership 
with the sector; 
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4.4 request that the Department of Premier and Cabinet and the Independent 
Pricing and Regulatory Tribunal be directed to investigate the current 
Emergency Services arrangements in NSW including the efficiencies and 
effectiveness to be gained by such an investigation. 

5. write to the Office of Local Government and Revenue NSW advising of the 
decision of Council. 

 
 

Executive summary 
The NSW Government has made changes to workers’ compensation to provide better protection 
for volunteer and career firefighters affected by work-related cancers. This will result in an increase 
in the cost of providing emergency services across the State, and has therefore resulted in an 
increase to the local councils, who are required to pay a contribution equivalent to 11.7% under the 
Rural Fires Act 1997.  
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The changes implemented by the NSW Government have resulted in a materially increased 
Emergency Services Levy. The budget impact of the Emergency Services Levy (ESL) Council 
Contribution for 2019/20 will be in total a 24% increase. This is a $152,640 increase compared to 
the current year. 
 
Councils rating revenue increases are capped by IPART, and for the 2019/20 financial year, the 
cap was set to 2.7%. This cap is designed to hold Local Government accountable for increasing 
costs and minimise unneccesary rates increases to rate payers. This is made more difficult to 
achieve when the ESL increases by 24%, and materially impacts Councils ability to provide 
services to the community. Councils rating revenue saw an increase attributable to the IPART rate 
capped amount of about $500,000. The increase to the ESL of $152,640 absorbs over 30% of that 
increase. 
 
The increase will be included in the annual emergency services levy paid by councils, commencing 
1 July 2019. The Office of Local Government has advised that Councils will be able to pay the 
emergency services levy in quarterly instalments with the first quarterly instalment due 30 
September 2019. 
 
Council staff have provided information to LG NSW in regards to the impact of the ESL increase  
 
Additionally, it is important to note that a short time before the NSW Government abandoned the 
FESL in 2017 Council decided to leave the Statewide Mutual Insurance Schemes and procure 
insurance out in the commercial market. Consequently we are now paying an ESL levy on our 
insurance in addition to the ESL contribution required of Council. The decision to leave the 
Statewide Mutual Insurance Schemes was made, given that FESL would see the levy no longer 
charged through insurance policies. In 2018/19 Council has paid a total $111,356 ESL through 
insurance. 
 
It is proposed that Council write to the NSW Premier and other relevant State members to raise 
Councils concerns about the above matters. The recommendation to the report clearly stipulates 
the concerns and information to be conveyed. 
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Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Strategies 
Councils Operational Plan 2019/20 currently does not have an approved budget to cover the 
increase in the ESL. 
 
Council Policies 
Not Applicable. 
 
Legislation 
The Rural Fires Act 1997 sets out the requirements of contributions paid by Councils under Section 
110. 
  
Financial implications 
Should Council wish to pay the ESL of $152,640, a budget variation to the Operational Plan 
2019/20 would be required.  
 
Associated Risks 
There is a risk that interest or penalties may be applied to the outstanding debt, as the payable 
contribution is recoverable by the State Revenue Commissioner (section 113A, Rural Fires Act 
1997). 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

30 May 2019 
 
 
Attachments: 1. OLG - Council Circular 19-06 - Changes to Emergency Services Funding 

Arrangements.pd.pdf.   
2. Council Contribution Assessment Notice.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Request for consideration of Council accepting appointment as 
Crown Land Manager for Hargraves Catholic Cemetery 

REPORT BY THE ASSISTANT MANAGER REVENUE AND PROPERTY  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, P0526311 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Assistant Manager Revenue and Property on the 

Request for consideration of Council accepting appointment as Crown Land 
Manager for Hargraves Catholic Cemetery; and 

2. decline the request for Council to accept appointment as the Crown Land 
manager for the Hargraves Catholic Cemetery being Lot 7041 DP 1095898 and 
advise CKM Law, representing the Trustees of the Roman Catholic Church, 
Diocese of Bathurst accordingly. 

 
 

Executive summary 
Council has received correspondence from CKM Law representing the Trustees of the Roman 
Catholic Church, Diocese of Bathurst requesting that Council consider accepting appointment as 
the Crown Land Manager for the Hargraves Catholic Cemetery. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Hargraves Catholic Cemetery is located on Lot 7041 DP 1095898 which lies in the north 
western corner of the village of Hargraves.  A plan of the land is attached to this report as 
Attachment 1.  The land was dedicated for a Catholic Church and School in 1863 however the only 
current use of the land is for a cemetery.  A copy of the Certificate of Title for the land is attached 
to this report as Attachment 2 confirming the above dedication. No Crown Land Manager has been 
appointed for this Reserve. 
 
Council has had no previous responsibilities in relation to this cemetery and it is assumed the 
Catholic Church retains any existing records relating to interments. 
 
CKM Law representing the Trustees of the Roman Catholic Church, Diocese of Bathurst has 
written to Council requesting that Council consider accepting appointment as the Crown land 
Manager for the Hargraves Catholic Cemetery. A copy of this request is attached to this report as 
Attachment 3. This correspondence states that the Church is concerned with the ongoing 
maintenance of records for the cemetery and management of future interments. 
 
Should Council agree to accept appointment as the Crown Land Manager for this cemetery, there 
are a number of legal and financial obligations that would be transferred to Council.  The 
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Cemeteries and Crematoria Act 2013 sets out responsibilities for record keeping, maintenance and 
operational responsibilities and the Crown Lands Management Act 2016 establishes considerable 
land management responsibilities including creation of a Plan of Management under the Local 
Government Act 1993 and compliance with the Native Title Act 1993.  It is noted that Council 
currently carries out these responsibilities as required in relation to other cemeteries and Crown 
Land which are under Council’s control. 
 
Based on costs related to maintaining other rural cemeteries, additional costs would be incurred in 
carrying out routine maintenance of the cemetery in the order of $4,000 to $6,000 annually. The 
access road is not currently maintained by Council and is in relatively poor condition. There may 
therefore be costs in the future to provide improved access to the cemetery. 
 
Should Council decline the request, it appears that the Trustees of the Roman Catholic Church 
would retain responsibilities relating to the cemetery records.  It is expected that the Church would 
also be eligible for appointment as the Crown Land Manager in order to undertake the appropriate 
land management functions.  The Church currently manages the numerous cemeteries located on 
Church owned land, so it is expected that it would have capacity and ability to undertake the 
responsibilities relevant to the Hargraves Catholic cemetery. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Not applicable  
 
Council Policies 
Not applicable  
 
Legislation 
Cemeteries and Crematoria Act 2013 sets out responsibilities for record keeping, maintenance and 
operational responsibilities.  
Crown Lands Management Act 2016 sets out land management responsibilities. 
Local Government Act 1993 sets out specific land management responsibilities conferred by the 
Crown Lands Management Act 2016. 
Native Title Act 1993 sets out requirements for the validation of acts carried out on land where 
native title exists or may exist. 
 
Financial implications 
Should Council accept appointment as the Crown Land Manager, additional costs of between 
$4,000 and $6,000 annually are expected for routine cemetery maintenance.  This would result in a 
decrease to Councils Operating Performance Ratio. 
 
Associated Risks 
Nil 
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IAN CLAYTON 
ASSISTANT MANAGER REVENUE AND 
PROPERTY 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 May 2019 
 
 
Attachments: 1. Request for consideration of Council accepting appointment as Crown Land 

Manager for Hargraves Catholic Cemetery - Attachment 1.   
2. Request for consideration of Council accepting appointment as Crown Land 

Manager for Hargraves Catholic Cemetery - Attachment 2.   
3. Request for consideration of Council accepting appointment as Crown Land 

Manager for Hargraves Catholic Cemetery - Attachment 3.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Clandulla Tennis Courts 
REPORT BY THE ASSISTANT MANAGER REVENUE AND PROPERTY  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, P1439311 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Assistant Manager Revenue and Property on the 

Clandulla Tennis Courts; 

2. call for expressions of interest for the possible sale of Lot 7 Section 2 DP 758249 
being the site of the Clandulla Tennis Courts; 

3. obtain a valuation from a registered valuer for Lot 7 Section 2 DP 758249 being 
the site of the Clandulla Tennis Court; and 

4. provide a further report to Council detailing the results of the expression of 
interest process and valuation. 

 
 

Executive summary 
Council has received correspondence from an adjoining landowner requesting Council’s 
consideration of their possible purchase of the land comprising the Clandulla Tennis Court.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
The site is located on Lot 7 Section 2 DP 758249 and comprises the now dis-used club house and 
tennis court.  The site was formerly licensed by the Clandulla Tennis Club, however the license 
lapsed some years ago.  The facilities are currently unused with the improvements now being in 
some disrepair.  
 
Council maintains the adjacent park and amenities comprising Lots 5 & 6 Section 2 DP 758249.  
Further public recreation land is available within the township of Clandulla being the Clandulla 
Sportsground which is owned by the Crown with MWRC as the Crown Land Manager. 
 
This tennis court site is zoned RU5 Village, with minimum lot size for development being 1000 
sqm. with Lot 7 being approximately 2040sqm.  The land is Owned by Council and is classified as 
Operational Land for the purposes of Chapter 6 of the Local Government Act 1993.  As such, the 
land is able to be sold if considered surplus to requirements. 
 
Council’s Land Acquisition and Disposal Policy requires that where land is capable of being 
disposed of on the open market and is able to be developed independently of any other property, 
the disposal shall be by competitive process involving public auction, private treaty, tender or 
expression of interest unless circumstances warrant disposal by direct negotiation.  
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The General Manager is to obtain at least one valuation of the land or interests in land to be 
provided by a Registered Valuer to establish the disposal value. 
 
There does not appear to be circumstances in this case to justify sale by direct negotiation.  Should 
Council resolve to dispose of this site, it is recommended the sale proceed initailly via expression 
of interest.  Results of this process and the valuation obtained would then be referred back to 
Council for further consideration. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy  
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

IAN CLAYTON 
ASSISTANT MANAGER REVENUE AND 
PROPERTY 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

31 May 2019 
 
 
Attachments: 1. Enquiry re possible purchase of Clandulla Tennis Courts - Katherine 

McDonald.   
2. Title - Clandulla Tennis Courts.   
3. Old System Title - Clandulla Tennis Court.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Request for Tender 190517_S1_2019 - Supply & Delivery of 
Bulk Fuel 

REPORT BY THE PROCUREMENT MANAGER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, COR400065 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Manager on the Supply & Delivery of Bulk 

Fuel; 

2. enter into contracts with Ocwen Energy and Oilsplus Holdings Australia for the 
Suppy & Delivery of Bulk Fuel to Mid-Western Regional Council;  

3. accept the term of the contract is to be 2 years, commencing 1 July 2019, with an 
optional 12 month extension, subject to supplier performance; and 

4. delegate the authority to the Procurement Manager to accept or decline the 
optional, 12 month extension period, subject to supplier performance. 

 
 

Executive summary 
Council assumed the opportunity to participate in the above tender that has recently been 
advertised and evaluated by Centroc. By utilising this service provided by Centroc, significant 
financial and resource savings have been achieved. 
 
Centroc advertised the tender on behalf of their member Councils and permitted Mid-Western 
Regional Council to participate. This created an environment for greater buying power due to the 
increased quantities being tendered for. 
 
From the approved suppliers provided to Council, the decision to accept Ocwen Energy and 
Oilsplus Holdings Australia provide Council the flexibility to obtain weekly pricing to maintain 
competitive rates and both suppliers have depots based in our Local Government Area, allowing 
the ability to call for fuel at any time. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Under the Local Government Act 1993, section 55 stipulates the requirements for Tendering, 
where a contract is over $150,000 it needs to go to an open tender. Centroc, on behalf of member 
councils and Mid-Western Regional Council, has undertaken a formal Request for Tender (RFT) 
process in February 2019 to identify suitable providers for the supply and delivery of bulk fuel. 
 
It is anticipated that Council will spend approximately $1.42 million per annum on bulk fuel. 
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An open tender process was undertaken through the Centroc Tenderlink Portal with associated 
advertising as directed under the Local Government Act.  The Request for Tender for the supply 
and delivery of bulk fuel opened on 29 January 2019 and closed on 20 February 2019. 
 
The Tender Evaluation Panel (TEP) undertook an assessment of the responses in Orange on 
Monday 18 March using the Apet tender assessment tool.  The TEP consisted of the following 
members, and was assisted by Kate Barker from Centroc: 
 

• Peter Heffernan – Cabonne Council 
• Chris Schumacher – Oberon Council 
• Ben Howard – Parkes Shire Council 

 
Tender Evaluation Criteria 
The selection criteria advertised and used in selecting the successful respondents were: 

• Compliance and conditions for participation 
• Product 
• Customer service and delivery 
• Policies and quality assurance, and 
• Pricing  

 
Summary of Responses Received  
The following companies submitted tender responses for S1_2019: Supply and Delivery of Bulk 
Fuel for Central NSW Councils (in alphabetical order): 

• Dib Group  
• GBS Distributions  
• Inland Petroleum 
• Liberty Oil Australia 
• Ocwen Energy 
• Oilplus Holdings Australia 
• Park 

 
Evaluation of Submissions 
 
Evaluation rankings were as follows: 

1. Oilplus Holdings Australia – 68.5% 
2. Park – 65% 
3. Ocwen Energy – 62.5% 
4. GBS Distributions – 58% 
5. Liberty Oil Australia – 55.5% 
6. Dib Group – 51.5% 
7. Inland Petroleum – 22% 

 
Evaluation of the Preferred Tenderers 
The TEP resolved to recommend a panel of preferred providers for the supply and delivery of bulk 
fuel, consisting of: 

• Dib Group  
• GBS Distributions  
• Liberty Oil Australia 
• Ocwen Energy 
• Oilplus Holdings Australia 
• Park 
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The recommended providers were selected based on their: 
 

1. Compliance with the evaluation criteria 
2. Demonstrated ability to meet Council’s requirements, and 
3. Competitive price for the services offered. 

 
From the approved suppliers provided to Council, the decision to accept Ocwen Energy and 
Oilsplus Holdings Australia provide Council the flexibility to obtain weekly pricing to maintain 
competitive rates and both suppliers have depots based in our Local Government area, allowing 
the ability to call for fuel at any time. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Procurement Policy 
  
Legislation 
Local Government Act 1993, section 55 - Tendering 
Local Governement (General) Regulation 2005  
 
Should this tender not be accepted, Council will be forced to re-tender to ensure compliance with 
the Local Government Act (Section 55 – Tendering). 
 
Financial implications 
Fuel expenses are already budgeted for across departments, therefore there are no budget 
changes required to compensate for this tender.  
 
Associated Risks 
The ability for our operational staff to access bulk fuel is an essential requirerment for Council 
plant. Previous risks identified are: 
 

• inability to have fuel delivered to site within an appropriate timeframe 
• poor quality fuel, and  
• the inability to access suitable winter fuel. 

 
From the evaluation details provided and previous experience with the selected organisaitons, the 
above risks have been mitigated. Within the last 3 years, Council have not received poor quality 
fuel damaging Council plant, we have been able to obtain suppliers that source winter fuel from 
Newcastle providing assurance that this fuel can withstand temperatures up to -11 degrees 
Celsius, giving consideration to last years winter reaching -9 in some areas of our LGA. Newcastle 
depots provide fuel from North America, hence the tolerance levels and both organisations have 
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depots based within our LGA, therefore have the ability to provide fuel more regularly, however 
maintaining appropriate pricing as delivery costs are reduced. 
 
 
 
 

KRISTIE WARD 
PROCUREMENT MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

4 June 2019 
 
 
Attachments: 1. Supply & Delivery of Bulk Fuel - Pricing. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Local Preference Policy Review 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Local Preference Policy 

Review; 

2. place the revised Local Preference Policy on public exhibition for 28 days; and 

3. adopt the revised Local Preference Policy if no submissions are received during 
the public exhibition period. 

 
 

Executive summary 
A review of Council’s Local Preference Policy (the Policy) has been undertaken to simplify the 
Local Preference provisions, and provide a better, more effective process. The economic impacts 
of local expenditure have been noted in the Policy. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Preference Policy have some material changes recommended, in order to simplify the 
process – making it easier to apply; and to improve the impact of local preference discounts. 
 
Alterations proposed are shown in the attachment. A clean version of the revised Policy has also 
been attached, for ease of reading. 
 
The main changes recommended are: 
 

• to create 2 pricing discount categories: 
o $1 - $150,000 – 5% local preference pricing discount;  
o $150,000 and greater – Up to 10% local preference pricing discount, where the 

decision as to the applicable amount of discount to apply is delegated to the 
Director or Executive Manager of the procuring department. 

 
• these local preference discounts are an increase from the previous cap of 3% 
• the process to validated as a local supplier has been made much simpler, with no previous 

registration of local service provider provision 
 

 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019  
REPORT 9.8 

 

209 
 
 
 

 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
By adopting the recommendation, Council is endorsing the Local Preference Policy changes to be 
placed out on public exhibition for comment. Should any submissions be received a further report 
will be presented back to Council for consideration. If no submissions are received at the end of 
the exhibition period, the revised policy will be adopted and apply from that date.   
 
Legislation 
Not applicable.  
 
Financial implications 
Not applicable. 
 
Associated Risks 
The recommended policy does not limit the financial discount when assessing a Local Service 
Provider contract. As Council will be subject to the actual price submitted, not the discounted price 
used in assessment, there is a chance Council may pay a considerably higher price for some 
services. The social benefits of expenditure in the region are noted in the Policy, and delegation 
has been provided to the Directors to ensure the Local Preference discount is carefully considered. 
 
Disclosures of Interest are required to be reported and appropriately managed through the Tender 
Process. Should a Director make a decision on Local Preference percentages on a Tender, they 
will be required to disclose any interests. This reduces the risk of this Policy being used 
inappropriately for locals. 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

5 June 2019 
 
 
Attachments: 1. POLICY - REVIEW- Local Preference Policy - tracked changes.   

2. POLICY - REVIEW- Local Preference Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.9 Procurement Policy Review 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Procurement Policy 

Review; 

2. place the revised Procurement Policy on public exhibition for 28 days; and 

3. adopt the revised Procurement Policy if no submissions are received. 

 
 

Executive summary 
A review of Council’s Procurement Policy (the Policy) has been undertaken, and recommended 
changes are designed to improve usability, and provide an improved process.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Provisions to allow reasonable exemptions have been broadened and made easier to access. A 
double exemption has been added with guidelines around appropriate exemption circumstances. 
Council’s last revision of the Procurement Policy was on 20 February 2019, but this revision was 
deemed appropriate to improve operational work flow and make compliance easier to achieve 
whilst still ensuring appropriate financial controls are in place. 
 
Alterations proposed are shown in the attachment and are summarised above.  
 
  

 Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
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By adopting the recommendation, Council is endorsing the Procurement Policy changes to be 
placed out on public exhibition for comment. Should any submissions be received a further report 
will be presented back to Council for consideration. If no submissions are received at the end of 
the exhibition period, the revised policy will be adopted and apply from that date.   
 
Legislation 
The Local Government Act, section 55, sets out the parameters of tendering, and this is referenced 
in the Policy. 
The Local Government Regulations also provide provisions around tendering process. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

5 June 2019 
 
 
Attachments: 1. Policy - Procurement Policy.   

2. Policy - Procurement Policy - Tracked changes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.10 Service Provider Management Policy Review 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Service Provider 

Management Policy Review; 

2. place the Service Provider Management Policy on public exhibition for 28 days; 
and 

3. request an additional report to Council to consider submissions and adopt the 
Service Provider Management Policy after public exhibition. 

 
 

Executive summary 
A review of Council’s Service Provider Management Policy (the Policy) has been undertaken, and 
recommended changes are designed to improve usability, and provide a simplified framework that 
should be easier for Service Providers to understand.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
There have been material changes to the Service Provider Management Policy. These changes 
are designed to make the Policy easier to understand and use, cover off on Councils improved 
WHS processes and deliver clear set of paramaters for managing service providers. 
 
This Policy provides the requirements to service providers and communicates the process that will 
be followed by Council. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Nil 
 
Legislation 
The Policy references the WHS Act 2011 
 
Financial implications  
Nil 
 
Associated Risks 
This policy is designed to manage and reduce associated risks that may arise when managing 
external service providers. Such risks include breach of process contract, WHS requirements, 
procurement requirements, chain of responsibility. 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

5 June 2019 
 
 
Attachments: 1. Policy - Service Provider Management. (separately attached)   

2. Policy - Service Provider Management - tracked changes. (separately 
attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.11 Asset Disposal Policy Review 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Asset Disposal Policy 

Review; 

2. place the revised Asset Disposal Policy on public exhibition for 28 days; and 

3. adopt the Asset Disposal Policy if no submissions are received. 

 
 

Executive summary 
The Asset Disposal Policy has a recommended change to incorporate negotiated sales to other 
local government entities (councils). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
There is a minor change recommended to the restrictions around negotiated sales, and this 
change has been tracked for review in the attached draft policy.  
 
When selling surplus stock items from Councils Store, sometimes the most appropriate market 
exists within other councils. This is because they provide similar functions to Council, and have a 
use for the same stock items. In the past, negotiated sales with other councils have occurred for 
small amounts of stock with a value of less than $2000, and this was in line with the controls set in 
the Asset Disposal Policy. However, Council has a larger amount of surplus stock on hand (water 
meters), due to the integration over to Smart Meters, and would like to on sell these meters to 
other councils. It is noted that there are likely to be other scenarios where a negotiated sale to 
another council will provide the best outcome for Council. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
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Not Applicable  
 
Council Policies 
This is a recommended change to an existing policy. 
 
Legislation 
Disposal of assets over $150,000 require a tender process, however contracts between councils 
are exempt from requiring a tender – Local Government Act NSW 1993, section 55, part 3. 
Therefore, negotiated sales with other Councils do not require a financial cap. 
 
Financial implications 
Not Applicable 
 
 
Associated Risks 
Not Applicable 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

5 June 2019 
 
 
Attachments: 1. POLICY - REVIEW - Disposal of Assets - June 2019 - tracked changes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.12 Monthly Statement of Investment and Bank Balances as at 31 
May 2019 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 31 May 2019; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 May 2019. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
 
Legislation 
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As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
 

a) this report sets out details of all money that the Council has invested under      
Section 625 of the Act, and  

 
b) all investments have been made in accordance with the Act, the regulations and 

Council's investment policies. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

5 June 2019 
 
 
Attachments: 1. Investment Report May 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 9.12 – ATTACHMENT 1 

 

263 
 

 

 
  



 

264 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 9.12 – ATTACHMENT 1 
 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 
REPORT 9.12 – ATTACHMENT 1 

 

265 
 

 

 
  



 

266 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 19 JUNE 2019 

REPORT 9.12 – ATTACHMENT 1 
 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 19 JUNE 2019  
REPORT 10.1 

 

267 
 
 
 

 

Item 10: Operations 
 
 

10.1 RFT 2018/33 Rylstone Pedestrian Bridge 
REPORT BY THE TENDERING AND CONTRACTS OFFICER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, COR400207 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Tendering and Contracts Officer on the RFT 2018/33 

Rylstone Pedestrian Bridge; 

2. decline to accept any of the tenders with respect to RFT 2018/33 Rylstone 
Pedestrian Bridge, in accordance with Clause 178(1)(b) of Local Government 
(General) Regulations 2005; 

3. authorise the General Manager to enter into negotiations with Waeger 
Constructions Pty Ltd in accordance with Clause 178(3)(e) of Local Government 
(General) Regulations 2005; 

4. decline to call fresh tenders as a satisfactory outcome can be negotiated, and 
the reason Council enter into negotiations is to explore if a more economical 
solution can be determined, in accordance with Clause 178(4)(a) and (b) of Local 
Government (General) Regulations 2005; 

5. delegate authority to the General Manager to finalise a contract up to $XXX; 

6. delegate authority to the General Manager to approve variations to the contract 
up to a cumulative total of 10% of the original contract sum; 

7. amend the Operational Plan 2019/20 to increase the budget for the Rylstone 
Pedestrian Bridge by $200,500, funded from Unrestricted Cash; and 

8. notify unsuccessful tenderers of the outcome. 

 
 

Executive summary 
Council sought tenders from organisations that can offer excellent design, engineering and 
construction resources in the delivery of a clear 2.6m wide shared-path (pedestrian and cycleway) 
footbridge over the Cudgegong River in Rylstone. 
 
The tendering process was initiated and a Procurement Plan and Tender Evaluation Plan were 
developed. A Tender Assessment Panel was formed, comprising representatives from the most 
relevant departments within Council. Members of the Tender Assessment Panel used the 
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Evaluation Plan and methodology to determine which tenderers offered the best value for money in 
the design and construction Rylstone Pedestrian Bridge. 
 
Disclosure of Interest 
All panel members signed a declaration prior to tender review indicating no disclosure of interest. 
Detailed report 
Advertised  
Open to Market: 18 March 2019 
Closed: 8 April 2019 
21 days in total 
 
The above tender was advertised in the: 
 

• Mudgee Guardian on Friday 15 March 2019 
• Council’s e-Tendering portal – VendorPanel – 14 March 2019 
• Sydney Morning Herald Tuesday 19 March 2019 
• Information regarding this tender was published on Council’s website 14 March 2019 

 
Tenders Received 
 
Four companies submitted tenders; 
 

1. Bedrule Pty Ltd (Trading as TOBCO) 
2. Bridge Check Australia Pty Ltd 
3. Timber Restoration Systems Pty Ltd 
4. Waeger Constructions Pty Ltd 

 
 
Tenders were assessed against pre-determined evaluation criteria with the following weighting; 
 

EVALUATION CRITERIA WEIGHTING 
1. Price 50% 
2. Experience and Capability 25% 
3. Understanding of Project Requirements 10% 
4. Ability to meet the Project Program 10% 
5. Management Systems 5% 

 
Late Tenders 
No late submissions were received. 
 
Conforming Tenders 
Four tenders met the mandatory requirements and proceeded to a detailed evaluation. The tender 
from Bedrule Pty Ltd has not provided designs for review of compliance, and therefore could not be 
scrutinised.  
 
Evaluation Methodology 
The objective of the evaluation was to select the tenderer offering the best outcome for Council in a 
rational and defensible way which is fair to all tenderers. The evaluation criteria were identified in 
the Request for Tender documentation. 
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Tender was evaluated strictly in accordance with the Tender Evaluation Plan and in compliance 
with the provision of the Local Government Act 1993 and Local Government (General) Regulation 
2005. 
 
Assessment Panel 
Garry Hemsworth  Director Operations 
Rob Saghafi   Senior Works Engineer 
Kristie Ward   Manager Procurement 
Evaluation Findings 
All tenderers were assessed and scored against the evaluation criteria listed in the tender 
document and weighting in the Evaluation Scoresheet, to determine the Total Weighted Score. The 
application of the Local Preference Policy was not applicable in the evaluation. 
 
Evaluation of tenderers against the specified evaluation criteria indicated the following tenderer has 
submitted the most superior tender representing the best value to Council for the Design and 
construction of Rylstone Pedestrian Bridge: 
 

• Waeger Constructions 
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal An active travel network within the region 
Strategy Develop and enhance walking and cycling networks accros the region 
 

Strategic implications 
Council Policies 
Procurement Policy 
 
Financial implications 
The design and construction of Rylstone Pedestrian Bridge has a budget allocation of $532,500.  
The anticipated cost of works has been assessed, and the recommended tenderer is currently not 
budget compliant. Whilst further negotiations with Waeger Constructions Pty Ltd may yield a more 
favourable result for Council, it is expected that Council will need to amend the Operational Plan 
for 2018/19, and commit further funding towards this project. 
 
It should be noted that from the four (4) tenders submitted the median price was $822,000, so it is 
believed that the recommended tender reflects good value for money, furthermore the tendered 
values were very comparable and therefore a good measure of today’s pricing.   
 
It should be noted in 2017 the bridge code was reviewed and allowable deflections reduced. This 
has resulted in the steel beam weight increasing by 50%. 
 
Without further financial commitment it is likely that this project, identified in Council’s Pedestrian 
Access and Mobility Plan (PAMP) as an item of need, is unlikely to proceed. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 
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2018/19 - - - 

Future Years   -  
 
 
 
 
 

ALISON CAMERON 
TENDERING AND CONTRACTS OFFICER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

1 May 2019 
 
 
Attachments: 1. Bridge Check Australia Pty Ltd. (Confidential - separately attached)    

2. Bedrule Pty Ltd. (Confidential - separately attached)    
3. Waeger Construction Pty Ltd. (Confidential - separately attached)    
4. Timber Restoration Systems Pty Ltd. (Confidential - separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Rylstone Dam Safety Review 
REPORT BY THE MANAGER, WATER & SEWER  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, WAT500056 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Water & Sewer on the Rylstone Dam Safety 

Review; 

2. receive the report by AECOM for the Rylstone Dam Safety Review.  

3. note that the dam generally satisfies the NSW Dam Safety Committee (DSC) and 
the Australian National Committee on Large Dams (ANCOLD) criteria, however 
some major upgrade works are required; and 

4. pursue grant funding from Safe & Secure, for two separable portions being 
design and construction phases. 

 
 

Executive summary 
The Dam Safety Review of Rylstone Dam to assess the structural stability and condition of 
Rylstone Dam has been completed. The safety review was performed in accordance with NSW 
DSC and ANCOLD guidelines. The dam generally satisfies criteria of the guidelines, however 
some major upgrade works are required. The report was reviewed by an independent expert 
consultant and Council’s Water and Sewer Management. 
 
Works are required to both the left and right abutments, there is a possibility of over topping in a 
major flood event that could allow erosion of the abutments. The dam wall structure could then be 
compromised by side scouring impacting on the structural integrity of the dam.  
 
It is recommended that Council note the findings of the report and review recommendations for 
ongoing monitoring and upgrades. It is recommended that Council apply for safe and secure 
funding for two separable portions. These being Stage 1 Design and Review by an independent 
consultant and Stage 2 Construction by a suitably qualified structural dam building company.   
 
An Executive Summary of the AECOM Report attached for information. The full report is available 
on requested. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council identified the need to perform a Dam Safety Review of Rylstone Dam in accordance with 
ANCOLD and NSW DSC guidelines. The dam safety review was completed as part of the process 
of addressing the concerns and recommendations resulting from the 2002 Portfolio Risk 
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Assessment for Rylstone Dam. The previous structural review of the dam performed in 1999 by the 
NSW Department of Public Works and Services recommended the installation of anchors. 
 
The general scope of works from the Dam Safety Review included: 
 

• Review the available information pertaining to the dam 
• Perform an engineering geological assessment of the site including a site investigation 

drilling programme 
• Perform a Probabilistic Seismic Hazard Assessment (PSHA) for Rylstone Dam. 
• Undertake three-dimensional structural analyses of the dam for static and pseudo-static 

analysis 
• Prepare a Dam Safety Review Report presenting the information collected, the results of 

the analysis and the key conclusions and outcomes.  
 
The key conclusions from the Dam Safety Review are that the dam is in a satisfactory condition. 
The risk assessment and overtopping of the abutments in a flood event could erode the remaining 
embankment to the crest level of the dam.  
 
Flood Handling Capacity 
 
The current flood capacity (i.e. dam crest flood) was assessed to be a 1 in 100 AEP event based 
on the low point of the left and right abutments. This flood capacity does not meet acceptable flood 
capacity criteria for ANCOLD and DSC requirements for a high C Consequence Category Dam. 
 
Foundation Geology 
 
Based of the available information and the assessment of the geology and foundations of the dam, 
the following conclusions were made: 
 

• The dam is constructed on a hard, strong bedrock foundation consisting mainly of the 
Rylstone Volcanics, a pale rhyolitic tuff. Foundation investigations did not identify any 
sheared or crushed zones that could represent low angle weak seams in the rock mass; 

• There are no known faults nearby to the Dam. The nearest potential active fault sources is 
the Lapstone and Nepean faults located approximately 89km from the dam site; 

• The foundation was assessed to be kinematically stable against sliding failure based on the 
joints and intersections defining wedges and confirmation from the site investigations that it 
is unlikely there are unfavourable low angle joints. 

 
Seismic Hazard 
 
A seismic hazard assessment was performed as part of the safety review. The assessment 
developed site specific response spectra which were used to confirm seismic loading is not critical 
to the dam. 
 
Stability Evaluation 
 
The dam was evaluated for static (normal operations and flood loads) and pseudo-static seismic 
loads in accordance with ANCOLD Guidelines and additional arch dam analysis criterion. Stresses, 
base forces and displacements were extracted from a three-dimensional finite element analysis 
which has been developed using the commercial software program ANSYS. The results from the 
model were processed to evaluate the dam against the acceptance criteria. 
 
The flood loading at Rylstone Dam is such that the tailwater levels increase more rapidly than the 
reservoir levels and the critical loading of the dam is the 1 in 500 AEP flood event. The dam was 
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also assessed for the 1 in 2,000 AEP and the 1 in 10,000 AEP flood events in accordance with 
ANCOLD flood criteria.  
 
The outcomes from the evaluation indicates that Rylstone Dam satisfies strength and sliding 
stability criteria for the static and pseudo-static load combinations assessed. The 1 in 500 AEP 
unusual flood load combination is considered to be critical loading of dam.  
 
The key recommendations from the Dam Safety Review and capital works are: 
 

• Construct concrete cutoff walls on the right and left abutments to limit erosion in an 
overtopping event; and 

• Undertake an updated risk assessment of the dam to account for the revised consequence 
assessment and the removal of the left and right abutments. 

 
Additional recommendations were related to ongoing operation and maintenance and are 
outstanding from previous inspections. Beyond the initial capital costs, the following items should 
have minimal ongoing costs: 
 

• Develop formal Operations and Maintenance manual; 
• Update Dam Safety Emergency Plan; 
• Continued surveillance of the dam through routine and annual inspections and perform 

comprehensive dam safety inspections on a 5 yearly basis; 
• Construct permanent survey monuments and perform annual surveys of the dam.  

 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Protect and improve catchments across the Region by supporting relevant agencies 
 

Strategic implications 
Council Strategies 
This project will contribute to the improvement and upgrade of Council assets. 
 
A direct Council Strategy wasn’t identified from the Community Plan on the Council website, 
however these works are compliant with Council Strategy for securing water supply. 
 
The safety improvements will benefit the community and the downstream residents, insuring the 
dam integrity will not be compromised. 
 
Council Policies 
Not Applicable 
 
Legislation 
The Dam Safety Review and the O&M recommendations are requirements of NSW DSC. Having 
these in place and up to date may be required to secure funding for capital works. 
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Financial implications 
There are costs associated with the Capital Works recommendation. AECOM has made no 
attempt to quantify these costs. When the design is complete, we will be in a position to estimate 
the construction cost and seek further grant funding. 
 
The ongoing O&M costs are anticipated to be minimal and/or not increase the current costs of 
operating and maintaining the dam. 
 
It is expected that the maintenance costs will be comparable with future maintenance estimates 
and therefore no change to the Operating Performance Ratio.  
 
Council Strategies 
 
This project will contribute to the improvement and upgrade of Council assets. 
 
The undertaking of this recommendation will improve the safety and operational procedures for 
Rylstone Dam. 
 
Associated Risks 
It is suggested that the associated risks will decrease based on an improved understanding of the 
structure and improving O&M procedures and documentation. 
 
 
 
 

TOM BALDWIN 
MANAGER, WATER & SEWER 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

29 May 2019 
 
 
Attachments: 1. Rylstone Dam Safety Review - Executive Summary.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.3 Ulan-Wollar Road Realignment Stages 1 & 3 
REPORT BY THE SENIOR WORKS ENGINEER ( MAJOR PROJECTS )  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, ROA100367 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Senior Works Engineer ( Major Projects ) on the Ulan-

Wollar Road Realignment Stages 1 & 3; 

2. approve to construct a side track on Stage 1 ($95,000 excl GST); 

3. approve the upgrade of the existing roadway between the second rail crossing 
and Robinsons Road ($1,610,000.00 excl GST) known as Stage 3A; 

4. amend the 2019/20 Operational Plan to increase the Ulan-Wollar Road Stage 1 
expenditure budget by $95,000 funded by contributions from Peabody Energy; 

5. amend the 2019/20 Operational Plan to include a budget for Ulan-Wollar Road 
Stage 3A of $1,610,000 funded by contributions from Peabody Energy; and 

6. authorise the General Manager to negotiate final terms and sign all necessary 
contractual documentation to formally accept the funds from Peabody Energy. 

 
 

Executive summary 
Council has been requested by Wilpinjong Mine (Peabody Energy) to realign sections of the Ulan – 
Wollar Road to allow mining activities to be extended. Please refer to the attached sketch for 
staging details. This work is being undertaken by Council as a Private Works arrangement where 
full costs are paid by Wilpinjong. 
 
Council has previously approved the construction of Stages 1 and 2 of the Ulan - Wollar 
Realignment project. Wilpinjong have requested a side track to be constructed in Stage 1 which 
will allow earlier mining in that area at a cost of $95,000 ex GST.  
 
In addition to this Stage 3 of the project has been rescheduled until 2024/25. Wilpinjong however 
have requested to upgrade the existing road in this Stage 3 section, between the second rail 
crossing and Robinsons Road (now called Stage 3A). This is to ensure there is a sealed road to 
their relocated Administration Centre, prior to the final Stage 3 works going ahead in the future. 
The upgrade of this section is at a cost of $1,610,000 ex GST.  
 
Disclosure of Interest 
Nil 
 
Detailed report 
Program of Works 
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Stage 1 Eastern end of project – First 1.5km including the side track is to be completed by June 30 
2019 with the remainder of the project completed by October 2019. 
 
Stage 2 completed March 2019. 
 
Existing road upgrade Stage 3A, between second rail crossing and Robinsons Road – This work 
will commence in October 2019 and will be completed by 2020.  
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal Efficient connection of the region to major towns and cities 
Strategy Create a communication network that services the needs of our residents and 

businesses 
 

Strategic implications 
Council Strategies 
N/A 
 
Council Policies 
N/A 
 
Legislation 
N/A 
 
Financial implications 
All costs associated with the construction of the existing road upgrade between the second rail 
crossing and Robinsons Road will be paid by Peabody Energy. 
 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19 -  -  -  

Future Years -       

 
Associated Risks 
The section of road from the second rail crossing to Robinsons Road is in very poor condition the 
works proposed by Peabody will ensure the road is much safer for all road users. 
 
 
 
 
 

DANNY OLDFIELD 
SENIOR WORKS ENGINEER ( MAJOR 
PROJECTS ) 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
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3 June 2019 
 
 
Attachments: 1. Ulan-Wollar Rd project map.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.4 RFT 2018/32 Structural Improvements to Glen Willow 
Footbridge 

REPORT BY THE DIRECTOR OPERATIONS  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400054, COR400127 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Operations on the RFT 2018/32 Structural 

Improvements to Glen Willow Footbridge; 

 

2. decline to accept any of the tenders with respect to RFT 2018/32 Structural 
Improvements to Glen Willow Footbridge, in accordance with Clause 178(1)(b) of 
Local Government (General) Regulations 2005 ; 

 
3. cancel the proposal for RFT2018/32, in accordance with Clause 178(3) (a) of 

Local Government (General) Regulations 2005;  

 
4. close the bridge during major events which are likely to cause crowd loading on 

the Glen Willow Footbridge; and 

 
5. endorse a load limit on the bridge for a maximum of 10 people at any one time. 

 
 

Executive summary 
Tenders were called on 13 December 2018 for the Provision of Structural improvements to the 
Glen Willow Footbridge, and closed 1 February 2019. Advertisements for the tender were placed in 
the Local Government Tender section of the Sydney Morning Herald, the Mudgee Guardian and on 
Council’s website.  
 
The tendering process was initiated and a Procurement Plan and Tender Evaluation Plan were 
developed. A Tender Assessment Panel was formed, comprising representatives from the most 
relevant departments within Council. Members of the Tender Assessment Panel used the 
Evaluation Plan and methodology to determine which tenderers offered the best value for money in 
the Provision Structural improvements to the Glen Willow Footbridge. 
 
 
Disclosure of Interest 
All panel members signed a declaration prior to tender evaluation indicating no disclosure of 
interest.  
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Detailed report 
Reports on the Glen Willow Footbridge have been considered by Council at the September 2017, 
November 2017 and March 2018 meetings. The Glen Willow Footbridge over the Cudgegong River 
is dynamically sensitive to crowd loading. The amount of movement experienced under crowd 
loading make it difficult for some pedestrians to comfortably maintain their balance while crossing 
the bridge. 
 
Council has tried limiting the numbers crossing the bridge following major events however this 
proved unsuccessful as the process was very slow and difficult to control numbers crossing and 
the resultant movement of the bridge. 
 
During recent major events the bridge has been closed and all pedestrian traffic diverted along 
Pitts Lane and Ulan Road to cross the Cudgegong River at Holyoake Bridge. This has proven to be 
successful although there is some inconvenience to some pedestrians. Buses are provided during 
these events to ensure an alternate transport mode is available. 
 
Tenders Received: 
 
Six tenders received were as follows: 
 
Bedrule Pty Ltd 
Bridge and Civil Pty Ltd 
CASA Engineering 
High Shot  
P&A Engineering 
Waeger Constructions 
 
Tenders were assessed against pre-determined evaluatoin criteria with the following weighting: 
 

EVALUATION CRITERIA weighting 
1. Price 40% 
2. Experience & Capability 30% 
3. Understanding of Project 

Requirements 
15% 

4. Ability to meet the Project Program 10% 
5. Management Systems 5% 

 
Late Tenders 
No late submissions were received.  
 
Conforming Tenders 
Five tenders met the mandatory requirements and proceeded to a detailed evaluation. The tender 
from High Shot was deemed non conforming as it did not meet the project requirements. The 
tender received from P & A Engineering did not include a price for the pile caps however an upper 
and lower value was adopted and P & A were included in the evaluation. 
 
Evaluation Methodology 
The objective of the evaluation was to select the tenderer offering the best outcome for Council a 
rational and defensible way which is fair to all tenderers. The evaluation criteria and weightings 
were identified in the Request for Tender documentation.  
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Tenders were evaluated strictly in accordance with the Tender Evaluation Plan and in compliance 
with the provisions of the Local Government Act 1993 and Local Government (General) Regulation 
2005 
 
Assessment Panel 
Garry Hemsworth Director Operations 
Andrew Kearins Manager Works 
Neil Bungate Manager Finance 
 
Evaluation Findings 
All tenderers were assessed and scored against the evaluation criteria listed in the tender 
document to determine the Total Weighted Score. The application of the Local Preference Policy 
was not applicable in the evaluation. 
 
The tenders however are above the estimated cost. As there is an alternate solution to 
strengthening the bridge. That is to close the bridge during major events and limit the loading to 10 
people at other times. It is recommended to cancel the proposed tender. 
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal An active travel network within the region 
Strategy Develop and enhance walking and cycling networks accros the region 
 

Financial implications 
There are no financial implications given the recommendation to cancel the tender. 

Associated Risks 
During periods when the bridge is not closed Council is reliant on signage to limit crowd loading on 
the bridge. There is also some CCTV surveillance. The load limit of a maximum of 10 people has 
been advised by a Bridge Consultant and is a risk mitigation measure.  
 
Typically foot traffic is very light however unforeseen crowds could use the bridge and result in 
excess movement.  
 
Also in the future it will be difficult for event organises to assess the number of pedestrians which 
may use the bridge and determine when to close the bridge. 
 
The proposed arrangements only provide one pedestrian access route to and from the facility, 
however this will improve if future development goes ahead. 
 
 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

 

  

20 May 2019 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
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BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 Code of Meeting Practice following public exhibition 
REPORT BY THE MANAGER GOVERNANCE  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, GOV400067 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Code of Meeting Practice 

following public exhibition; 

2. note that no public submissions were received; and 

3. adopt the new Code of Meeting Practice. 

 
 

Executive summary  
Section 360 (2) of the Local Government Act 1993 permits Council to adopt a code of meeting 
practice. This code allows Council to set out standards for the conduct of Council meetings, in 
addition to those standards set by the Local Government Act 1993 and the Local Government 
(General) Regulation 2005. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Office of Local Government (OLG) reported to Council in circular number 18-45 dated 18th 
December 2018 that following extensive consultation had the new Model Code of Meeting Practice 
prescribed under the Local Government (General) Regulation 2005. 
 
The prescribed model code had two elements, mandatory provisions and secondly non-mandatory 
provisions allowing councils some variance in practice based on local circumstances. 
 
Council has fulfilled its statutory obligations regarding public exhibition. No submissions from the 
community were received.  
 
 

Community Plan implications 
Theme Good Governance 
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Goal Good communications and engagement 
Strategy Encourage community access and participation in Council decision making 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not Applicable 
 
Associated Risks 
The risks of not complying with statutory requirements would arise if council did not adopt a code 
of meeting practice in accordance with the LG Act and Regulations. 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

7 May 2019 
 
 
Attachments: 1. MWRC Code of Meeting Practice 2018 . (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Keeping of Animals in Urban Areas Policy Review 
REPORT BY THE MANAGER GOVERNANCE  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400066, A0100021 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the review of the Keeping of 

Animals in Urban Areas Policy Review; 

2. place the Keeping of Animals in Urban Areas Policy on 28 days public exhibition; 
and 

3. endorse the Policy if no submissions are received. 

 
 

Executive summary 
The policy provides direction for residents in relation to the keeping of animals in urban areas. 
 
Council has powers under section 124 of the Local Government Act 1993 to prohibit, restrict or in 
some other way, require things to be done regarding the keeping of animals. 
 
The policy does not apply to the keeping of dogs and cats that are regulated in accordance with 
the Companion Animals Act. 
 
A recommended change to the policy is to include all urban land. The current policy only applies to 
land less than 1 hectare. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The amenity of towns can be adversley affected by residents having animals other than companion 
animals kept in urban areas. This policy establishes the types of animals that cannot be kept in 
urban areas being, roosters, goats, sheep, cattle, and pigs. 
 
The Policy provides for residents on land greater than 1 hectare to request variations by 
application to council. The policy encourages resiudents making application for variation to include 
letters of support from neighbouring residents. 
 
The policy is dependant on the Local Government Act powers section 124  where council may 
issue Orders to prohibit, restrict or in some other way, require things to be done regarding the 
keeping of animals following investigation and required notices. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not appliceable 
 
Council Policies 
Keeping of animals in urban areas policy 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not Appliceable 
 
Associated Risks 
Risks to public health arise from the keeping of animals. This policy assists in managing such risks 
within the urban environment of the LGA. 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

15 November 2017 
 
 
Attachments: 1. Current Policy Keeping animals in Urban areas..   

2. Proposed Keeping of Animals in Urban Areas Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Glen Willow Sporting Complex Stage 2 Master Plan 
REPORT BY THE DIRECTOR COMMUNITY  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, PAR300584 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Glen Willow Sporting 

Complex Stage 2 Master Plan; 

2. note the submissions after placing the Draft Glen Willow Sporting Complex 
Stage 2 Master Plan layout on public exhibition; and 

3. endorse the Draft Glen Willow Sporting Complex Stage 2 Master Plan layout. 

 
 

Executive summary 
The Draft Glen Willow Sporting Complex Stage 2 Master Plan layout was placed on public 
exhibition for 28 days from 22 March to 18 April 2019. 
 
Two submissions were received and are attached to this report for consideration. A number of 
minor changes have been made to accommodate the potential for increased road infrastructure to 
assist in pedestrian and traffic movements during peak periods and major events. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
At the March 2019 meeting, Council resolved to place the updated Glen Willow Master Plan on 
public exhibition. Two submissions were received and these are provided with this report. The first 
was from a resident of Pitts Lane presenting some concerns about the development, particularly 
around the use of fill and dust generated by earth movements as well as concerns around the 
potential for flooding of their property. The second was a submission from Mudgee Hockey 
concerned that by moving to the multi-use fields at Glen Willow there is no provision for amenities, 
canteen and storage for Hockey at the grounds. 
 
With regard to the use of fill and the impacts of dust during construction, these are factors that will 
need to be managed. The aim of the project will be to use required fill from onsite rather than 
transporting in from off site. It is hoped that this will lessen the impact of dust through construction 
phases. Flood impact analysis has been undertaken for the footprint of Stage 2 works and this has 
concluded that the increased risk of flooding to the resident’s property is minimal. 
 
The point raised by Hockey in regarding to amenities for the multi-use is reasonable. There is a 
need for additional amenities infrastructure for these fields and this will need to be considered as 
the Glen Willow development continues. 
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There were no submissions from other sporting groups or associations.  
 
A number of minor changes have been made to the layout since the exhibition period. The position 
of the Junior Rugby League amenities and the associated fields has been altered slightly. This is to 
accommodate the request for additional space for the youngest players without encroaching on the 
area closest to the creek at the northern boundary.  
 
There are other components of Stage 2 that are not part of the current funding agreement. These 
includes artificial hockey fields, additional hard court netball courts as well as the expanded road 
and car-parking infrastructure. Passive recreation aspects such as the relocation of an expanded 
off-leash dog area and a picnic area at either the north or southern areas could be included in the 
future as well. 
  
Other components that could be considered in the future could be:  

• a cricket/athletics track/AFL oval in a location either in the south west area below the 
netball courts and related carpark  

• an extension of the road network out to Putta Bucca Road to allow for a second entry point 
to the complex  

• additional road infrastructure to assist traffic and pedestrian movement 
• further development of the newly acquired land parcel at the south-eastern end of the 

complex 
 
It is recommended that this Master Plan diagram be endorsed. As Stage 2 progresses, this may be 
refined further and documentation to allow for further funding applications will also be developed 
and provided to Council. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
Recreation Strategy 
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
Financial implications 
This Master Plan does not commit Council to any additional expenditure beyond those elements 
that have already been approved through the Delivery Program and Operational Plan.  
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Associated Risks 
The works for Stage 2 have the potential to increase traffic and pedestrian movements during peak 
time. The updated Master Plan considers these impacts with suggested ways to minimise some of 
these risks. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

18 April 2019 
 
 
Attachments: 1. Glen Willow Stage 2 Draft Master Plan - Pitt Response 16_03_2019.   

2. Glen Willow Stage 2 Draft Master Plan - Hockey Response 29_03_2019.   
3. Glen Willow Master Plan June 2019.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 Family Day Care Policy 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, COS300291 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Family Day Care 

Policy; and 

2. adopt the revisions to the Family Day Care Policy. 

 
 

Executive summary 
The Mid-Western Regional Council Family Day Care Policy was last reviewed in November 2018.  
A review is necessary in light of the most recent Assessment and Rating Visit by the Department of 
Education in late 2018 and also in response to continuing amendments to relevant legislation.   
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Revisions undertaken include: 
 

1. The maximum number of Educators to be engaged by or registered with the Scheme being 
set at 30 as prescribed by the Department of Education; 
 

2. The setting of a minimum ratio of one qualified family day care staff member for each 
15 family day care educators engaged by or registered with the Scheme as prescribed by 
the Department of Education;  

3. Focus has been placed on programming cycles and reflection as per advice received from 
the Department of Education; 

4. Legislation and subordinated legislation has been reviewed and updated, where 
appropriate (including most recent Supplementary Regulations in force from 27 May 2019);  

5. Terminology has been amended to ensure consistency throughout the policy; 

6. Superfluous and unnecessary cross referencing has been removed; 

7. Duplicate information has been removed; and 

8. Other minor amendments. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Not Applicable. 
 
Legislation 
The policy references a multitude of legislation (and subordinate legislation), not limited to: 
 

• Child Protection (Working with Children) Act 2012 (NSW) 
• Children and Young Persons (Care and Protection) Act 1998 (NSW) 
• Commission for Children and Young People Act 1998 (NSW) 
• Education and Care Services National Law Act 2010 (Cth) 
• Education and Care Services National Regulations (Cth) 
• National Quality Standards (NQS) 
• Ombudsman Amendment (Child Protection and Community Services) Act 1998 (NSW) 
• Work Health and Safety Act 2011 (NSW)  
• Work Health and Safety Regulation 2011 (NSW)  

 
Financial implications 
Not Applicable. 
 
Associated Risks 
The Family Day Care Policy is a lengthy and broad one and is intended to reduce Council’s risks in 
relation to the services being provided under the Family Day Care Scheme. 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

24 May 2019 
 
 
Attachments: 1. Family Day Care  Policy Review - Changes tracked. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.5 Library Services - Quarterly Report 
REPORT BY THE LIBRARY SERVICES COORDINATOR  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, F0620020 
    
 

RECOMMENDATION 
 
That Council receive the report by the Library Services Coordinator on the Library Services 
- Quarterly Report. 
 
 

Executive summary 
This report seeks to inform Council of the activities undertaken by the Mid-Western Regional 
Council Library Service, under the broad outlines of Customer Visits, Library Borrowings and 
Purchased items, Strategic Partnerships, and Sustainable Organisations.  This report covers the 
period January to March 2019. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
CUSTOMER VISITS, LIBRARY BORROWINGS, & PURCHASED ITEMS 
 
Visits to our Library branches during the January to March 2019 period increased by 18% when 
compared to the previous quarter. 
 
Quarter Visits 
Jan-Mar 2019 27,861 
Oct-Dec 2018 22,718 
 
Across the Library Service, loans of library items increased by 15% compared to the previous 
quarter. 
 
Quarter Loans 
Jan-Mar 2019 22,439 
Oct-Dec 2018 19,029 
 
Loans from the Mobile Library during Jan-Mar 2019 increased by 18% compared to the previous 
quarter. 
 
Quarter Loans 
Jan-Mar 2019 1,673 
Oct-Dec 2018 1,363 
 
The use of library eresources (library subscribed databases) has remained stable, when compared 
to the same quarter of the previous year. 
 
Quarter Accesses 
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Jan-Mar 2019 596 
Jan-Mar 2018 620 
 
The Library continues to purchase new items in line with the Collection Development Strategy.  
These items include audio books, magazines, fiction and non-fiction for adults and children in both 
print and electronic format, and DVDs. 
 
Quarter Purchases 
Jan-Mar 2019 1,325 
 
STRATEGIC PARTNERSHIPS 
 
The Library continues to support the Rotary/Council Mudgee Town Hall Cinema partnership on 
Council’s behalf, by providing continuous administrative support, liaising with film distributors and 
Rotary, and provision of online/over the counter ticket sales.  Over the Jan-Mar 2019 period, this 
totalled a minimum 90 support hours by Library staff, and included 25 movie screenings, reaching 
1,281 customers. 
 
Mudgee Museum continues to be a Library partner, providing a historical display exhibit at Mudgee 
Library, which is replaced frequently. 
 
SUSTAINABLE ORGANISATION 
 
The Library continues to encourage a life-long love of books and reading through its literacy 
initiatives.  During the Jan-Mar 2019 period Library staff hosted 121 separate sessions/workshops 
for children and youth across our branches – reaching 1,034 children and young adults. 
 
The Library also hosted 16 events for adults – reaching 167 individuals. 
 
All branches of the Library hosted a range of well-attended children’s craft and storytelling 
programs during the December 2018/January 2019 school holidays. 
 
The Library continues to support the ‘Wrap with Love’ program, acting as collection points for 
knitted squares.  Mudgee Library also supports a monthly knitting group at the Library. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
The Library Services – Quarterly Report has been developed in line with the 2017/18 – 2020/21 
Delivery Program and the Library’s Collection Management Strategy. 
 
Council Policies 
Not applicable. 
 
Legislation 
Not applicable. 
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Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

MICHELLE MAUNDER 
LIBRARY SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

5 June 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 12: Reports from Committees 
 
 

12.1 Mudgee Sports Council Meeting 30 April 2019 
REPORT BY THE DIRECTOR COMMUNITY  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, GOV400067, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Mudgee Sports Council 

Meeting 30 April 2019; and 

2. note the minutes for the Sports Council Meeting held 30 April 2019. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council Meeting held on 30 April 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters In Progress report 
together with updated financial details each month prior to their meetings. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
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Legislation 
The Mudgee Sports Council is operating under section 355 of the Local Government Act (1993), 
which allows it to exercise a function of Council. 
 
 
Financial implications 
Nil. 
 
Associated Risks 
Nil. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

13 May 2019 
 
 
Attachments: 1. Mudgee Sports Council Meeting 30.4.2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Gulgong Sports Council Meetings 8 February 2019, 8 April 
2019 and 13 May 2019 

REPORT BY THE DIRECTOR COMMUNITY  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, A0360003 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Gulgong Sports Council 

Meetings 8 February 2019, 8 April 2019 and 13 May 2019; and 

2. note the minutes for the Gulgong Sports Council meetings held 8 February 2019, 
8 April 2019 and 13 May 2019. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council meetings held 8 February 2019, 8 April 2019 and 13 May 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Gulgong Sports Council receives updated financial details each month prior to the meeting. 
 
There are no further matters arising that require consideration by Council at this time, noting that 
specific requests/recommendations are forwarded to Council separately providing detailed 
information and requirements. Operational matters raised will be dealt with in due course when 
staff receive additional information. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not applicable 
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Council Policies 
Not applicable. 
 
Legislation 
The Gulgong Sports Council is operating under Section 355 of the Local Government Act(1993), 
which allows it to exercise a function of Council. 
 
Financial implications 
Not applicable 
 
Associated Risks 
Nil. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

14 May 2019 
 
 
Attachments: 1. Gulgong Sports Council 8 February 2019.   

2. Gulgong Sports Council Meeting 8 April 2019.   
3. Gulgong Sports Council Meeting Minutes 13 May 2019.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Heritage Committee Meeting Minutes 30 April 2019 
REPORT BY THE  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400066, DEV700020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Heritage Committee 

Meeting Minutes 30 April 2019; and 

2. note the minutes of the 30 April 2019 Heritage Committee Meeting. 

 

Executive summary 
The purpose of this report is to advise Council of the considerations of the Heritage Committee 
meeting held on 30 April 2019. 

Disclosure of Interest 
Nil. 
 
Detailed report 
A copy of the minutes from the 30 April 2019 meeting are attached to this report.  
 
There were no recommendations from the Heritage Committee Meeting held on the 30 April 2019. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Conducting Heritage Committee Meetings is consistent with Council’s Heritage Strategy. 
 
Council Policies 
Not applicable. 
 
Legislation 
The Heritage Committee is operating under Section 355 of the Local Government Act 1993, which 
allows it to exercise a function of Council. 
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Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

27 May 2019 
 
 
Attachments: 1. April Heritage Committee minutes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Mudgee Showground Management Committee - 7 May 2019 
REPORT BY THE ADMINISTRATIVE ASSISTANT, OPERATIONS   
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, F0650007 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Administrative Assistant, Operations  on the Mudgee 

Showground Management Committee; and 

2. note the contents of the minutes of the Mudgee Showground Management 
Committee Metting held on 7 May 2019. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendation of the 
Mudgee Showground Management Committee ordinary quarterly meeting held on 7 May 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Showground Management Committee receives an updated works request and matters in 
progress report together with updated financial details quarterly. A copy of matters in progress and 
minutes are attached for Council’s information.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Mudgee Showground Four Year Business Plan  
 
Council Policies 
Not Applicable  
 
Legislation 
Section 355 Local Government Act (1993) 
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

EMMA  BROADFIELD  
ADMINISTRATIVE ASSISTANT, OPERATIONS  
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

31 May 2019 
 
 
Attachments: 1. Mudgee Showground Management Committee Meeting-7 May 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.5 Local Traffic Committee- May Meeting 2019 
REPORT BY THE EA TO DIRECTOR, OPERATIONS  
TO 19 JUNE 2019 ORDINARY MEETING 
GOV400067, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the EA to Director, Operations on the Local Traffic 

Committee- May Meeting 2019; 

2. classify the event – “Mudgee Running Festival 2019 (Marathon Weekend)” 
Sunday 18 August 2019 – as a Class 2 event under the “Guide to Traffic and 
Transport Management  for Special Events Version 3.5” and proceed with the 
following conditions: 

a. Special Events Transport Management Plan (TMP), is to be prepared 
in accordance with the Guide to Traffic and Transport Management 
for Special Events Version 3.5 and submitted to and approved by 
Council prior to the event; 

b. Events are to be undertaken in accordance with the requirements of 
the NSW Police Force with their approval documentation forwarded to 
Council for notation; 

c. Controlling noise as required by the Protection Of The Environment 
Operations (Noise Control) Regulation 2000; 

d. Reimbursing Council for the cost of damage repairs; 

e. Complying with Council's Law Enforcement Officers' reasonable 
directives; 

f. Maintain and return areas in a clean and tidy condition. No 
obstructions are to be left on the roadways or footpaths; 

g. A Traffic Control Plan (TCP) certified by a person with a ‘Select & 
Modify’ or a ‘Design & Audit’ certificate be included in the TMP; 

h. Any person directing traffic on a public road is required to possess 
an appropriate traffic controller’s certificate; 

i. Council must be provided with a current copy of a public liability 
insurance policy in the amount of at least $20 million.  Such a policy 
is to note that Council, NSW Police and the Roads and Maritime 
Services are indemnified against any possible action as the result of 
the event; 

j. The event convener is to notify all affected businesses and residents 
adjacent to the proposed closure indicating the period during which 
their accesses will be affected. Such notification is to be in writing; 
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k. Maintain a four-metre wide emergency vehicle lane;  

l. Advertise the proposed event in local newspapers with relevant 
information at least two weeks prior to the date; and 

m. Traffic Control plan to be in accordance with Roads and Maritime 
Services Traffic Control at Worksites Manual   

n. The organiser is to have a debrief with Council and Police with all 
traffic control documentation and controls tabled for review. 

o. Consent is required from Roads and Maritime Services for the Traffic 

p. Management on classified sections of Short Street, Market Street and 
Ulan Road 

q. Traffic Control plan to be in accordance with Roads and Maritime 
Services Traffic Control at Worksites Manual 2018 

3. Amend condition ‘n’ of the Small Farm Field Days Event approval to: The 
intersection of Ulan Road and Henry Lawson Drive controlled by NSW Police 
between 2:30pm and 6:30pm 12 and 13 July 2019; and 

4. Note general business and correspondence items. 

 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Traffic Committee meeting was held 17 May 2019, one events were considered: 
 

• Mudgee Running Festival - August 2019 
 
General business items included: 
 

• Bateman Avenue- Speeding issues 
• AREC – Small Farm Field Days  
• Linemarking CBD 
• Mudgee Endurance Riders Association  
• Opening of Cox Street  

 
Late Report Items: 
The committee proposed an amendment to previously approved recommendations for the Small 
Farm Field Days. A report was circulated via email 23 May 2019. A copy of the late report is 
included in the attachments.  
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Full discussion notes are included in the attachment to this report.   
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 
 
 
 
 

GEMMA WILKINS 
EA TO DIRECTOR, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

31 May 2019 
 
 
Attachments: 1. Local Traffic Committee Minutes- May 2019.   

2. Amendment to Small Farm Field Days- July 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Request for Financial Contribution 
The reason for dealing with this report confidentially is that it relates to advice concerning 
litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional 
privilege in accordance with Section 10A(2)(g) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a potential legal matter. 

14.2 2019/20 Insurance Renewal and Class Action 
The reason for dealing with this report confidentially is that it relates to advice concerning 
litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional 
privilege in accordance with Section 10A(2)(g) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of advice concerning litigation that would otherwise be 
privileged in production of legal proceedings on the grounds of legal professional privilege.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 

  

 


	Item 1: Apologies
	Item 2: Disclosure of Interest
	Item 3: Confirmation of Minutes
	3.1 Minutes of Ordinary Meeting held on 15 May 2019

	Item 4: Matters in Progress
	Item 5: Mayoral Minute
	5.1 Mayoral Minute: Windamere Dam Water Transfers

	Item 6: Notices of Motion or Rescission
	6.1 'Emergency+' App signage at rest stops throughout the region
	Background
	Officer’s comments


	Item 7: Office of the General Manager
	7.1 Audit Risk and Improvement Committee Meeting 3 May 2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	7.2 Fixing of Annual Fees for Councillors and the Mayor
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks


	RECOMMENDATION
	RECOMMENDATION
	Item 8: Development
	8.1 MI0007/2019 - Modification to DA0122/2017 - Dual Occupancy, Shop and Subdivision - 1 Lewis Street, Mudgee
	Executive summary
	Executive Summary
	Disclosure of Interest
	Detailed report
	Assessment
	4.15(1)(a)(ii)  THE PROVISIONS OF DRAFT ENVIRONMENTAL PLANNING INSTRUMENTS (EPI)
	4.15(1)(a) (iii) THE PROVISION OF ANY DEVELOPMENT CONTROL PLANS
	Part 3.1 Residential Development in Urban areas (single dwellings and dual-occupancies)
	4.15(1)(a)(iiia) THE PROVISIONS OF ANY PLANNING AGREEMENT OR DRAFT PLANNING AGREEMENT
	4.15(1)(a)(iiia) THE PROVISIONS OF THE REGULATIONS
	4.15(1)(b) LIKELY IMPACTS OF THE DEVELOPMENT
	4.15(1)(c) SUITABILITY OF SITE FOR DEVELOPMENT


	(a) Public Submissions
	(b) Submissions from Public Authorities
	(a) Federal, State and Local Government interests and Community interests
	SCHEDULE 1: COMMUNITY PARTICIPATION REQUIREMENTS
	CONSULTATIONS

	(a) Heritage Advisor
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	8.2 MA022/2019 - Modification Application to DA0152/2015 (Bombira Estate) - 220 Ulan Road, Bombira
	Executive summary
	Disclosure of Interest
	Detailed report
	REQUIREMENTS OF REGULATIONS AND POLICIES


	4.55(1A) Modifications involving minimal environmental impact
	4.15(1)(a) Evaluation – Matters for consideration
	Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012)
	Mid-Western Regional DCP 2013
	Part 7.1 Urban Subdivision

	Mid-Western Regional Development Contributions Plan 2005–2021
	Environmental Planning and Assessment Regulation 2000

	4.15(1)(b) Likely impacts of the development
	4.15(1)(c) Suitability of Site for the Development
	(a) Does the proposal fit in the locality?

	4.15(1)(d) Any submissions made in accordance with Act or Regulations
	(a) Public Submissions
	(b) Submissions from Public Authorities

	4.15(1)(e) The Public Interest
	(a) Federal, State and Local Government interests and Community interests

	Consultations
	(a) Health and Building
	(b) Technical Services
	(c) Heritage Advisor
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	8.3 Draft Development Control Plan 2013 Amendment 4 - Solar Energy Farms - Post Exhibition Report
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	8.4 Housekeeping Amendment to Mid-Western Regional Local Environmental Plan 2012 - Post Exhibition
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	8.5 General Amendment to Mid-Western Regional Local Environmental Plan 2012 - Post Exhibition
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	8.6 Draft Mid-Western Regional Contributions Plan 2019 - Post Exhibition Report
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	8.7 Events Assistance Policy Review
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	8.8 Monthly Development Applications Processing and Determined
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks


	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	Item 9: Finance
	9.1 Delivery Program 2017/18 - 2020/21 and Operational Plan 2019/20
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.2 Write-off of Debts - Period 5/6/2018 to 23/5/2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.3 Monthly Budget Review April 2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.4 Emergency Services Levy
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.5 Request for consideration of Council accepting appointment as Crown Land Manager for Hargraves Catholic Cemetery
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.6 Clandulla Tennis Courts
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.7 Request for Tender 190517_S1_2019 - Supply & Delivery of Bulk Fuel
	Executive summary
	Disclosure of Interest
	Detailed report
	Evaluation rankings were as follows:
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.8 Local Preference Policy Review
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.9 Procurement Policy Review
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.10 Service Provider Management Policy Review
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.11 Asset Disposal Policy Review
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	9.12 Monthly Statement of Investment and Bank Balances as at 31 May 2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks


	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	Item 10: Operations
	10.1 RFT 2018/33 Rylstone Pedestrian Bridge
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications

	10.2 Rylstone Dam Safety Review
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	10.3 Ulan-Wollar Road Realignment Stages 1 & 3
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	10.4 RFT 2018/32 Structural Improvements to Glen Willow Footbridge
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Financial implications
	There are no financial implications given the recommendation to cancel the tender.
	Associated Risks


	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	Item 11: Community
	11.1 Code of Meeting Practice following public exhibition
	Executive summary
	Section 360 (2) of the Local Government Act 1993 permits Council to adopt a code of meeting practice. This code allows Council to set out standards for the conduct of Council meetings, in addition to those standards set by the Local Government Act 199...
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	11.2 Keeping of Animals in Urban Areas Policy Review
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	11.3 Glen Willow Sporting Complex Stage 2 Master Plan
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	11.4 Family Day Care Policy
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	11.5 Library Services - Quarterly Report
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks


	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	Item 12: Reports from Committees
	12.1 Mudgee Sports Council Meeting 30 April 2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	12.2 Gulgong Sports Council Meetings 8 February 2019, 8 April 2019 and 13 May 2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	12.3 Heritage Committee Meeting Minutes 30 April 2019
	Executive summary
	The purpose of this report is to advise Council of the considerations of the Heritage Committee meeting held on 30 April 2019.
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	12.4 Mudgee Showground Management Committee - 7 May 2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	12.5 Local Traffic Committee- May Meeting 2019
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications


	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	RECOMMENDATION
	Item 13: Urgent Business Without Notice
	URGENT BUSINESS WITHOUT NOTICE
	GIVING NOTICE OF BUSINESS
	BUSINESS WITHOUT NOTICE

	Item 14: Confidential Session
	LOCAL GOVERNMENT ACT, 1993
	10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC?
	10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED
	664  DISCLOSURE AND MISUSE OF INFORMATION

	MOTION
	CHAIRMAN
	14.1 Request for Financial Contribution
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks

	14.2 2019/20 Insurance Renewal and Class Action
	Executive summary
	Disclosure of Interest
	Detailed report
	Community Plan implications
	Strategic implications
	Financial implications
	Associated Risks


	RECOMMENDATION
	RECOMMENDATION
	Item 15: Urgent Confidential Business Without Notice
	Item 16: Open Council
	Item 17: Closure



