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14 August 2019 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
21 AUGUST 2019 

Public Forum at 5:30PM 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may speak at the Public Forum, which is held at 5:30PM immediately 
preceding the Council Meeting.  Speakers are given five minutes to address items that are 
included in the agenda.   
 
If you wish to register to speak at the Public Forum please contact the General Manager’s Office 
on 1300 765 002 or 02 6378 2850 by 4.00 pm on the day before the meeting for approval. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1  Minutes of Extraordinary Meeting held on 24 July 2019 

Council Decision: 
That the Minutes of the Extraordinary Meeting held on 24 July 2019 be taken as read and 
confirmed. 
 
 
The Minutes of the Extraordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Solar Energy 
Options 

Res. 127/17 
Ordinary 
Meeting  
17/05/17 

That Council: 
 
2.   endorse the strategy of installing 

solar panels on appropriate 
Council buildings to reduce 
ongoing electricity costs and 
deliver this strategy for at least 
one further Council building 
during the 2017/18 financial year. 

To be reported to 
Council at a future 
meeting. 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

To be reported to 
Council at a future 
meeting. 

RFT 2017/21 
Glen Willow 
Footbridge - 
Provision of 
Handrail 
Trusses and 
Piers 

Res. 66/18 
Ordinary 
Meeting 
21/03/18 

That Council: 
 
1. investigate a more economical 

outcome and bring back a report 
when the cost of works are 
known. 

RECOMMENDED 
FOR COMPLETION 

Glen Willow 
Stage 2 - 
Acceptance of 
Grant Funding 

 

Res.16/19 
Ordinary 
Meeting 
20/02/2019 

That Council: 
6. note that should Council be 

unsuccessful under the Regional 
Growth – Environment and 
Tourism Fund a further report will 
be brought back to Council 
identifying alternate funding 
sources, and amending the 
2017/21 Delivery Program and 
2019/20 Operational Plan. 

To be reported at a 
future Council 
Meeting. 

Representation 
by Kandos 
Rylstone Men's 
Shed for 
Council to 
Acquire the 
Former Gang 
Shed Premises 
at Kandos 

Res 55/19 
Ordinary 
Meeting 
20/03/2019 

That Council: 
 
2. decline to purchase, at market 

value, the former Gang Shed 
premises at Kandos as described 
in the plan appended as 
Attachment 2 and instead seek 
opportunities and representations 
to acquire the premises at no or 
little cost to the community; and  

3. receive a further report detailing 
the results of the submissions 
and representations in due 
course. 

Please refer to 
report 9.8 of this 
agenda. 

MA0022/2019 - 
Section 4.55 
Modification to 
DA0152/2015 
(Bombira 
Estate) - 220 

Res 122/19 
Ordinary 
Meeting 
18/05/2019 

That Council: 
  
2. request the General Manager to 

go back to the developer and 
renegotiate the green space; and 

3. consider a further report following 

RECOMMENDED 
FOR COMPLETION 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Ulan Road, 
Bombira 

the outcome of green space 
negotiations with the developer. 

 
LGNSW 
Membership 
Renewal 
2019/20 

Res 117/19 
Ordinary 
Meeting 
18/05/2019 

That Council: 
 
1. receive the report by the Director 

Community on the LGNSW 
Membership Renewal 2019/20; 
and 

2. defer payment membership to 
LGNSW due to the exorbitant 
cost of the membership, and  

3. invite LGNSW to come and 
explain to Council the benefits 
and value of the membership to 
our Community. 

Please refer to 
report 7.3 of this 
agenda. 

Service 
Provider 
Management 
Policy Review 

Res.163/19 
Ordinary 
Meeting 
19/06/2019 

That Council: 
 

1. receive the report by the 
Chief Financial Officer on the 
Service Provider Management 
Policy Review; 

2. place the Service Provider 
Management Policy on public 
exhibition for 28 days; and 

3. request an additional report to 
Council to consider submissions 
and adopt the Service Provider 
Management Policy after public 
exhibition. 

Please refer to 
report 9.2 of this 
agenda. 

Delivery 
Program 
2017/18 - 
2020/21 and 
Operational 
Plan 2019/20 

Res 154/19 
Ordinary 
Meeting 
19/06/19 

That Council: 

7. endorse the amended 
Revised Delivery Program 2017/21 
and Draft Operational Plan 2019/20 
to go on public exhibition for a further 
period of 28 days commencing 
Friday 21 June 2019; 

8. request a further report be 
presented following the exhibition 
period including a review of any 
submissions made on the Revised 
Delivery Program 2017/21 and Draft 
Operational Plan 2019/20; 

9. notes that the currently 
approved Delivery Program 2017/21 
provides detailed budgets for four 
years, which will be used to continue 
Council activities in early July 2019 
until the draft Operational Plan 

RECOMMENDED 
FOR COMPLETION 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

2019/20 is endorsed by Council; and 

10. notes that Council will make 
the rates and charges following the 
exhibition period of the Revised 
Delivery Program 2017/21 and Draft 
Operational Plan 2019/20. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 
Nil  
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Item 7: Office of the General Manager 
 
 

7.1 Murray Darling Association Membership Renewal Invoice for 
2019/2020 

REPORT BY THE GENERAL MANAGER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, F0710037 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the General Manager on the Murray Darling Association 

Membership Renewal Invoice for 2019/2020; and 

2. renew its membership with the Murray Darling Association for 2019/20. 

 
 

Executive summary 
Murray Darling Association Inc. (MDA) has forwarded their invoice for renewal of membership for 
the 2019/20 financial year. This report provides information about the current goals of the MDA, 
ensures a close alignment to Council’s Community Plan and confirms Council and the community 
benefit from continued membership. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The MDA’s purpose is to provide effective representation of local government and communities at 
state and federal level in the management of Basin resources by providing information, facilitating 
debate and seeking to influence government policy. 
  
The MDA’s organisational objectives are to: 

• advocate on behalf of Basin communities 
• use local knowledge and expertise to fully understand regional issues 
• act as a two-way conduit for information and discussion between our communities and 

governments 
• encourage and facilitate debate about the things that matter for the Basin’s future 
• explore options to achieve sound solutions to regional issues 
• test information to ensure a sound base for those options 
• be an educational resource for the Basin. 

 
The MDA’s functions align with Council’s Community Plan outcomes, goals and strategies. A 
membership with the MDA will provide a benefit to the Mid-Western community at large. 
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DELEGATES 
 
At Council’s meeting in September 2017, Councillor Holden and Councillor Kennedy were 
nominated as delegates. New delegates will be nominated following the September 2020 Council 
election. 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Strategic implications 
Council Strategies 
Community Strategic Plan  
 
Council Policies 
Provision of Expenses and Facilities to Councillors. 
 
Legislation 
Not applicable. 
 
Financial implications 
The attendance by Councillor at these external committees and other organisations may incur a 
travel cost to Council, provision for which is included in the budget and is subject to the relevant 
policy. 
 
 
Associated Risks 
Nil. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

12 July 2019 
 
 
Attachments: 1. Murray Darling Association Membership renewal invoice for 2019_2020, 

together with a number of informative resources.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Employee Engagement Survey Results 2019 
REPORT BY THE EXECUTIVE MANAGER, HUMAN RESOURCES  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, GOV400054, GOV400043, PER400044 
    
 

RECOMMENDATION 
 
That Council receive the report by the Executive Manager, Human Resources on the 
Employee Engagement Survey Results 2019. 
 
 
 

Executive summary 
The Operational Plan 2018-2019 requires that Council undertakes an Employee Engagement 
Survey. In March this year the survey was undertaken by Insync Surveys on behalf of Council. 
Insync is a specialist survey provider.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Insync Surveys was engaged by Council to conduct the survey of employees in March 2019 and it 
is the fourth survey of this type conducted by Insync. 
 
The survey addressed issues considered important in driving continuous improvement and 
organisational success. The survey is designed to provide Council with a means to identify key 
employee concerns that may presently exist within the organisation with the following objectives in 
mind: 
 

• To measure employee attitude across a range of key cultural and perfromance dimensions 
• To align management and employee expectations in order to facilitate greater productivity 

within the workplace environment 
• To allow workplace satisfaction variables to be measured (or benchmarked) over time 
• To ultimately enhance workplace satisfaction through a commitment to research and 

reflection 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Provide a positive and supportive working environment for employees 
 

Financial implications 
Not Applicable 
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MICHELE GEORGE 
EXECUTIVE MANAGER, HUMAN RESOURCES 
 

 

  

12 July 2019 
 
 
Attachments: 1. Employee Engagement Survey 2019 Summary Results.   

2. Employee Engagement Survey 2019 Overall Results. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.3 Local Government NSW Membership Renewal 2019/20 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, A0040005 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Local Government NSW 

Membership Renewal 2019/20; and 

2. endorse the renewal of membership with Local Government NSW for the 2019/20 
financial year. 

 
 

Executive summary 
At the 15 May Council meeting Council resolved to defer payment membership to LGNSW due to 
the cost of the membership, and invite LGNSW to come and explain to Council the benefits 
and value of the membership to our community.  
 
The President of LGNSW, Linda Scott, and the Chief Executive Officer, Tara McCarthy visited the 
region on 17 July and discussed with Council the vital role played by Local Government NSW and 
the benefits of Council continuing to be a member of the organisation. 
 
Mid-Western Regional Council has been a member of Local Government NSW for many years. 
This report seeks endorsement for Council to continue its membership for the 2019/20 financial 
year. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Local Government NSW has provided Council with an invoice for membership for the 2019/20 
financial year. The cost to Council will be $38,399.20 ex GST. 
 
Local Government NSW have provided information on the benefits of membership. These include: 
 
• advocacy and representation - campaigns, lobbying, relationship-building with government at 

political and departmental levels 
• policy advice 
• industrial relations and workplace support - representing councils in industrial disputes and 

award matters, making and varying industrial awards, 
• legal advice - advising on legal policy matters, legislation and the LGNSW Legal Assistance 

Policy 
• organisational development and capacity building – elected member mentor programs, 

professional development networks 
• grant support 
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• professional development and training - best value and specifically designed for local 
government (including eLearning programs), Capability Framework and PD in a Box 

• professional networking opportunities - through conferences, workshops and professional 
forums 

• executive recruitment and performance reviews 
• management consulting and structure reviews 
• procurement services and bulk supply arrangements - designed especially for councils, 

saving you time and money (through Local Government Procurement). 

There are also optional Workforce Analytics Reports that Council can purchase. The cost of these 
reports are not included in the membership but Council can provide direction to purchase these. 
Information is included in the attachments. 

Membership fees are calculated on the following basis: 
  
• a flat base component (currently 35.7% of the total subscription which is divided by the number 

of members to work out the amount each member pays) 
• a population-based component (which rises at a decreasing rate as population increases), and 
• an expenditure-based component (which rises at a decreasing rate as expenditure increases). 

 
It is the view of staff that the benefits of membership are clear and there are concerns if access to 
areas such as advocacy and representation, industrial relations and workplace support, 
professional development and training and procurement services was not available to Council. 
There is also a great deal of information that is shared through the Local Government network. 
While there are some services that are currently free, such as procurement services, it is clear that 
these may not look to charge non-members for this in the future. 

Council staff feel strongly that there is a great deal of benefit derived from membership.  These 
benefits are outlined further in the attachments. If Council determines not to be a member of 
LGNSW, it would be appropriate for a budget of a similar amount to the membership costs to be 
provided that would enable Council to sources services from other consultants and contractors. 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
The cost of membership is paid from existing operational budgets.  
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Associated Risks 
A decision to not be a member of Local Government NSW could lead to Council becoming isolated 
from other Councils across NSW. This may lead to Council spending more on their own lobbying 
efforts as well as on training opportunities, procurement services and industrial legal advice. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

24 July 2019 
 
 
Attachments: 1. Letter to MWRC Mayor re LGNSW membership value.   

2. LGNSW Report Advocacy Update.   
3. LGNSW Subscription Offer for Workforce Analytics Reports.   
4. LGNSW Membership Invoice - Mid Western Regional Council.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.4 LGNSW Annual Conference 2019 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, COR400021 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the LGNSW Annual Conference 

2019; 

2. approve the following delegates (if any) to attend the Local Government NSW 
Annual Conference from Monday 14 October to Wednesday 16 October 2019 at 
Warwick Farm; and 

3. provide details of any motions that Council would like to introduce to the 
Conference by the end of the August Council meeting so that they can be 
submitted by the deadline. 

 
 

Executive summary 
This year’s LGNSW annual conference will be held from 14 October – 16 October in 
Warwick Farm. Participating Councils are required to nominate their delegates who may 
represent the Council in voting, during the business sessions at the Conference. Councils 
are also requested to submit any motions which they wish to have considered, in time for 
those motions to be listed on the Business Papers for the Annual General Meeting. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The LGNSW Annual Conference will be held from 14 October to Wednesday 16 October 2019 at 
the William Inglis Hotel, 155 Governor Macquarie Drive, Warwick Farm 
 
This Conference is marketed as “the annual policy-making event for the councils of NSW and the 
pre-eminent event of the local government year where local councillors come together to share 
ideas and debate issues that shape the way we are governed.” 
 
The Australian Electoral Commission will conduct elections for the Association Board and its Office 
Bearers. Participating Councils who are financial members are requested to nominate their 
delegates who are to have voting rights in these elections, as well as delegates who may represent 
the Council in other voting during the business sessions at the Conference. 
 
Councils are also requested to submit any motions which they wish to have considered, in time for 
those motions to be listed on the Business Papers. Proposed Motions can be submitted on line, 
after definition by the Council. The Board has several, non-negotiable criteria which a proposed 
motion must meet, before it will be listed on the business paper, for consideration. 
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Those criteria are: 
 
1.  Motions must be consistent with the objects of the Association (See Association Rule # 4). 
2.  Motions must relate to Local Government in NSW and/or across Australia. 
3.  Motions must concern or be likely to concern Local Government as a sector. 
4.  Motions must seek to advance the local Government policy agenda of the Association 

and/or improve governance of the Association. 
5.  Motions must have a lawful purpose. A motion does not have a lawful purpose if its 

implementation would require or encourage non-compliance with prevailing laws. 
6.  Motions must be clearly worded and unambiguous in nature. 
7.  Motions must not express preference for one or several members over one or several other 

members. 
8.  The Member submitting the motion must provide accompanying evidence of support for the 

motion. Such evidence may include an attachment note or extract from the minutes of the 
Council meeting, at which the member Council resolved to submit the motion for 
consideration by the Conference. 

9.  Motions should be submitted online from mid-year using the “LGNSW Conference Business 
Sessions Submissions Form” on the Annual Conference page of the LGNSW website. 
Members are asked to submit their motions by 12 midnight, 19 August 2019 AEST. The 
latest date motions will be accepted is 12 midnight, 20 September 2019 AEST to 
facilitate business paper preparation. 
 

The recommendations in this report are predicated by Council making a decision to remain as a 
member of LGNSW. At the time of writing of this report, Council has not renewed its membership. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Payment of Expenses and Facilities to Councillors 
 
Legislation 
Local Government Act and Regulations 
 
Financial implications 
Attendance at the conference by Council representatives would be paid from existing budgets. 
 
Associated Risks 
The LGNSW is one of a range of opportunities for Council to engage with other Councils in political 
discussions and engagement on issues affecting our region. It may be that issues that Council 
supports would be well served by representation at the Conference. 
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SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

10 July 2019 
 
 
Attachments: 1. Local Government NSW Annual Conference - 14-16 October 2019 - Warwick 

Farm.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.5 MRT Quarterly Report: April to June 2019 
REPORT BY THE GENERAL MANAGER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, F0770077 
    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRT Quarterly Report: April 
to June 2019. 
 

 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee 
Regional Tourism (MRT) and Council, MRT is required to report quarterly to Council on their 
performance. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The MRT report for the fourth quarter of the 18/19 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit. This strategy recognises the important role that tourism plays in 
building a strong local economy. 
 
Council has a contract with MRT for the supply of tourism services within the Mid-Western Local 
Government Area. The term of this contract is for four years ending on 30 June 2021. Under this 
contract, MRT must provide quarterly reports to Council. 
 
Council Policies 
Not applicable. 
 
Legislation 
Not applicable. 
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Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
There are no additional financial implications. 
 
Associated Risks 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

7 August 2019 
 
 
Attachments: 1. MRT Quarterly Report Q4 2018-19.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 DA0218/2019- Subdivision - Torrens Title - 3 into 15 Lots - 
Mudgee Airport - 41 George Campbell Drive, Eurunderee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, DA0218/2019 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on the DA0218/2019- Subdivision - 

Torrens Title - 3 into 15 Lots - Mudgee Airport - 41 George Campbell Drive, 
Eurunderee; 

B. approve DA0218/2019- Subdivision - Torrens Title - 3 into 15 Lots - Mudgee 
Airport - 41 George Campbell Drive, Eurunderee subject to the following 
conditions: 

SCHEDULE A: CONDITIONS 
 
PARAMETERS OF CONSENT 

 
1. Development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions herein and/or any plan notations. 
 
Title/Name Drawing 

No/ 
Document 
Ref 

Revision/Issue Dated Prepared 
by 

Subdivision of Lot 2 in 
DP 1167326, Lot 201 & 
202 in DP 1210399 and 
Lot 200 in DP 1231560 

Sheet 1 - 28/09/17 Colin 
William 
(Bill) Currie 
 

Subdivision of Lot 2 in 
DP 1167326, Lot 201 & 
202 in DP 1210399 and 
Lot 200 in DP 1231560 

Sheet 2 - 28/09/17 Colin 
William 
(Bill) Currie 
 

Subdivision of Lot 2 in 
DP 1167326, Lot 201 & 
202 in DP 1210399 and 
Lot 200 in DP 1231560 

Sheet 3 - 28/09/17 Colin 
William 
(Bill) Currie 
 

 
 
GENERAL 
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2. The developer is to engage a registered surveyor at their own expense to relocate 
any survey mark that may be disturbed by the development or any associated work. 
Any information regarding relocation is to be supplied to NSW Land Registry 
Services and Council. 
 

3. The only waste-derived fill material that may be received at the development site 
must be: 
 
a) Virgin excavated natural material, within the meaning of the Protection of the 

Environment Operations Act 1997; and 
b) Any other waste-derived material the subject of a resource recovery 

exemption under cl.91 of the Protection of the Environment Operations 
(Waste) Regulation 2014 that is permitted to be used as fill material. 

 
4. Any damage to Council’s infrastructure as a result of the proposed development 

must be repaired immediately to Council’s satisfaction and at no cost to Council. 
 
5. All stormwater runoff from the land, including future roof and developed surfaces 

and including overflow from any rainwater tanks that may be provided, is to be 
dispersed within the airport land and controlled in such a manner so as not to flow 
or discharge over adjacent properties. Methods of disposal of excess stormwater 
must also include adequate provision for prevention of erosion and scouring.  
 

6. The internal road network must be designed with sufficient width to accommodate 
turning paths for service vehicles, with particular attention to cul-de-sac court bowls 
that must be provided with a radius suitable for rubbish collection vehicles and that 
require no reversing movements for collection of rubbish. 
 

7. Street signs necessitated by the subdivision are to be installed in accordance with 
Aus-Spec #1 and Council standards. 
 

8. Within 6 months from the issue date of this development consent, or prior to the 
commencement of works, whichever occurs earlier, Development Consent 
DA0117/2009 (as modified by MI0042/2011) shall be modified by this development 
consent in accordance with s4.17(1)9b) and (5) of the Environmental Planning and 
Assessment Act 1979, in a manner to accommodate the development approved by 
this development consent. To finalise the modification, the applicant is required to 
submit to Council a notice in accordance with cl 97 of the Environmental Planning 
and Assessment Regulations 2000. 

  
 Note – a pre-prepared notice is attached to this development consent. 
 
Water and Sewer Services 

 
9. The developer is to provide separate water and sewer reticulation services to each 

allotment within the subdivision. 
 

10. The developer is to provide a water service and meter for each lot in the subdivision.  
 

Telecommunications and electricity supply 
 

11. Underground electricity and telecommunications are to be supplied to the 
subdivision in accordance with the relevant authority’s standards.  Each allotment is 
to be provided with a service point / connection to an underground electricity supply.  
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PRIOR TO THE COMMENCEMENT OF WORKS 
 
12. Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised. 

 
13. Any necessary alterations to, or relocations of, public utility services are to be 

carried out at no cost to Council and in accordance with the requirements of the 
relevant authority including the provision of easements over existing and proposed 
public infrastructure. 
 

14. Prior to commencement of works, the submission of three possible street/road 
names in order of preference, for the proposed new road within the subdivision, are 
to be submitted to Council for approval.  
 

15. Prior to the commencement of works, details of the following are to be submitted to 
and approved by Council: 
 
a) Construction of suitably sized levee banks or channels adjacent to the southern 

boundary, across or under Goodger Place road pavement and extending into the 
airport to control all surface stormwater runoff from the development area.  

 
DURING CONSTRUCTION 
 
16. In the event of any Aboriginal archaeological material being discovered during 

earthmoving/construction works, all work in that area shall cease immediately and 
the Office of Environment and Heritage (OEH) notified of the discovery as soon as 
practicable. Work shall only recommence upon the authorisation of the OEH. 

 
17. Construction work noise that is audible at other premises is to be restricted to the 

following times: 
• Monday to Saturday - 7.00am to 5.00pm 
No construction work noise is permitted on Sundays or Public Holidays. 

 
18. The development site is to be managed for the entirety of work in the following 

manner: 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 

 
PRIOR TO ISSUE OF THE SUBDIVISION CERTIFICATE 

 
19. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate 

is required before the linen plan of subdivision can be registered with NSW Land 
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Registry Services. 
 
Note - The fee to issue a Subdivision Certificate is set out in Council’s Fees and 
Charges. 
 

20. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager (or their delegate). 
 

21. Prior to the issue of a Subdivision Certificate, all drainage works for the control of 
stormwater runoff must be completed to Council’s satisfaction. 
 

Certificate of Compliance 
 
22. The developer shall obtain a Certificate of Compliance under the Water Management 

Act 2000, from Council.  
 
Note – Refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance. 
 

Restrictions on Title 
 

23. The Plan of Subdivision must be accompanied by necessary documentation to 
enable the registration of a Restriction as to User for proposed Lots 2 and 5 that 
access may only be obtained under relevant Airport Operations Security 
arrangements.  
 

24. Three metre wide easements, including associated Section 88B instruments, are to 
be created in favour of Council over any existing or newly constructed water or 
sewerage reticulation components located within the subject property, or extended 
through adjoining private properties as a result of this subdivision, where necessary. 

 
25. Easements for electricity purposes, as required by the electricity supply authority, 

shall be created. The Section 88B instrument and linen plans submitted with the 
application are to include details of any required electricity easements or restrictions 
on title required to be imposed by electricity authorities/suppliers. 
 
Note – An easement may be required over the electricity padmount installation 
located adjacent to Lot 11 DP1242388. 
 

26. The developer is to create a restriction as to user, under the provisions of the 
Conveyancing Act 1919, to the effect that the height limit that will apply to any 
development on the proposed lots is limited to the height of the Obstacle Limitation 
Surface (OLS) for the Mudgee Airport and the associated OLS for the non-directional 
beacon. The degree the OLS impacts on future development varies for the affected 
lots and is likely to limit development on proposed lots to single storey.  Details 
regarding the precise OLS impact on each lot are available from Council. 
 

27. The developer is to create a restriction as to user under the provisions of the 
Conveyancing Act 1919, on the proposed lots 1 to 14, that states no residential 
accommodation shall be erected on the allotments unless it is ancillary to the 
aviation use and constructed as part of the hangar building. 

 
Electricity and Telecommunication Certificates 
 
28. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 
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a) A certificate of acceptance from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply to 
the subdivision; and 
 

b) Satisfactory evidence that arrangements have been made for the installation of 
fibre-ready facilities to all individual lots so as to enable fibre to be readily 
connected to any premises that may be constructed on those lots. This will need 
to include confirmation in writing from the carrier that they are satisfied that the 
fibre-ready facilities are fit for purpose; and 

 
c) Satisfactory evidence (usually by way of an agreement with a carrier) that 

arrangements have been made for the provision of fixed-line 
telecommunications infrastructure in the fibre-ready facilities to all individual 
lots; or 
 

d) As an alternative to b) or c), satisfactory evidence that a carrier will not require 
fixed line infrastructure to service the subdivision and satisfactory arrangements 
have been made for fixed wireless infrastructure to service the subdivision. This 
alternative is provided to address sites in areas mapped by NBN Co as being in a 
designated Fixed Wireless area, as opposed to a mapped Fibre to the Node area. 

 
 
 
SCHEDULE B: STATEMENT OF REASONS 

 
1. The proposed development generally complies with the requirements of the 

applicable environmental planning instruments and Mid-Western Regional 
Development Control Plan 2013. 
 

2. The proposed development is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 

 
 
 
 
SCHEDULE C: ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy “Tree Removal and Pruning – Public Places”. 
 
2 The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.   

 
3 Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 

1979 (EP&A Act) gives you the ability to seek a review of the determination. This 
request is made to Council and must be made within 6 months after the date on 
which you receive this notice. The request must be made in writing and lodged with 
the required fee; please contact Council’s Planning and Development Department for 
more information or advice. 
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4 If you are dissatisfied with this decision Sections 8.7 and 8.10 of the EP&A Act 1979 
gives you the right to appeal to the Land and Environment Court within 6 months 
after the date on which you receive this notice. 

 
5 To ascertain the date upon which the consent becomes effective, refer to Sections 

4.20 and 8.13 of the EP&A Act. 
 
6 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the EP&A Act. 
 

7 This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 

 
A person may apply to Mid-Western Regional Council, as the water supply authority, 
for a Certificate of Compliance pursuant to section 305 of the Water Management Act 
2000. 
 
Please be advised that as a precondition to the granting of a Compliance Certificate:  
 
a) A monetary contribution in accordance with the following Schedule of 

Contributions must be paid in full (including indexation, where applicable). The 
contributions amount to be paid will be the pro-rata amount for the relevant stage 
or number of lots to be created.  
 
Section 64 Contributions 
The rates shown below are current up to 30 June 2019 
12 Additional Lots (3 credits for existing lots) 
 ET/Unit Value Per Lot 12 Additional 

Lots 
     
Water Headworks 1.0 $8,407.00 $8,407.00 $100,884.00 
Sewer Headworks 1.0 $3,838.00 $3,838.00 $46,056.00 
     
Total Headworks    $146,940.00 

 
 
Note - Section 64 Developer Contributions are subject to Consumer Price Index 
increase at 1 July each year.  Please contact Councils Planning and Development 
Department regarding any adjustments. 

 
8 The subject lots are located within close proximity to the Non-Directional Beacon 

(NDB) used for aircraft navigation. There is an Obstacle Limitation Surface 
associated with the NDB that will impact on the height of any future 
buildings/development on the subject lots. The tightest constraint across the 
subdivision is a height limit of 6.75m for future buildings.  
 

 
SCHEDULE D: OTHER APPROVALS 
 
Nil 
 

 

C. The following form be given to the applicant/developer in order to modify 
Development Consent No DA0117/2009: Subdivision, to facilitate compatibility 
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with the approved subdivision. 

 
 
Notice of Modification of Development Consent in accordance with Section 4.17(1)(b) & (5) of the 
Environmental Planning and Assessment Act 1979  
  
Notice given by: 
Name:  
Address:  
  
Particulars of Development Consent to be modified: 
Development Consent No: DA0117/2009 (as modified by MI0042/2011) 
Approved Development: Subdivision 
Address (at time of approval): Mudgee Airport 

41 George Campbell Drive 
Bombira NSW 2850 

Real Property Description (at time of approval): Lot 2 DP1138994 
  
Details of modification or surrender of consent: 
Modify Condition 1 to read as follows: 
 
Development is to be carried out in accordance with modification application 0042/2011 received by Council 
23/05/2011 EXCEPT as amended by stamped approved plans Reference Number G105MU dated 12/11/2009 
AMENDED 9/2/2010 and as varied by the conditions of consent listed herein. Any minor modification to the 
approved plans will require the lodgement and consideration by Council of amended plans. Major modifications 
will require the lodgement of a new development application.  
 
The following drawings supersede the previously mentioned plan, to the extent of any inconsistency. The 
following drawings replace Lots 8 to 17 with two larger lots. 
 

Title/Name Drawing No/ 
Document Ref 

Revision/Issue Dated Prepared by 

Subdivision of 
Lot 2 in DP 
1167326, Lot 201 
& 202 in DP 
1210399 and Lot 
200 in DP 
1231560 

Sheet 1 - 28/09/17 Colin William 
(Bill) Currie 
 

Subdivision of 
Lot 2 in DP 
1167326, Lot 201 
& 202 in DP 
1210399 and Lot 
200 in DP 
1231560 

Sheet 2 - 28/09/17 Colin William 
(Bill) Currie 
 

Subdivision of 
Lot 2 in DP 
1167326, Lot 201 
& 202 in DP 
1210399 and Lot 
200 in DP 
1231560 

Sheet 3 - 28/09/17 Colin William 
(Bill) Currie 
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Modify Condition 16 to read as follows: 
 
The developer shall obtain a Certificate of Compliance under the Water Management Act. This will require: 
 

(a) Payment of a contribution for water and sewer head works at the following rates: 
 

 Stage 1: Lots 2 (residual) to 7 
Water Head Works $12,372 
Sewer Head Works $8,483 
Total $20,855 

 
 
Delete Condition 28 
 
  
Land owner’s consent to the above modification or surrender of the consent or right. 
This section must be completed by all property owners. If the owner of the property is a company, then the 
director/s or the secretary of the company must sign the application and affix the body corporate stamp, if 
required, to this form or as an attachment with the appropriate details confirming consent.  
Name: Mid-Western Regional Council 
Signature:  
Date:  
  
Name:  

 
 
 

Executive summary 
OWNER/S Mid-Western Regional Council 
APPLICANT: Mid-Western Regional Council 
PROPERTY DESCRIPTION 41 George Campbell Drive, Eurunderee (Lot 2 

DP1167326, Lot 201 DP1210399 and Lot 202 
DP1210399) 

PROPOSED DEVELOPMENT Subdivision – Torrens Title – 3 into 15 Lots 
ESTIMATED COST OF DEVELOPMENT: $902,000 
REASON FOR REPORTING TO COUNCIL: Council is the owner or manager of the land 

and the development exceeds a construction 
value of $150,000 

PUBLIC SUBMISSIONS: Nil 
 
The subject site is included in the Mudgee Airport Precinct and is enclosed by security fencing. The 
application seeks approval for the subdivision of the existing three (3) lots into 15 lots. A new road 
has been constructed within the subdivision, entering from George Campbell Drive and terminating 
in a cul-de-sac. The proposed subdivision is already connected to water and sewer networks.  
 
The application was advertised, in accordance with Mid-Western Regional Development Control 
Plan 2013, for a period of 14 days, ending 29 April 2019. No submissions were received in 
response to the public notification.  
 
The proposed development has been assessed in accordance with Council’s Development Control 
Plan and Local Environmental Plan. The proposed subdivision is generally consistent with 
Council’s planning controls.  
 
The application is recommended for approval. 
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Disclosure of Interest 
Nil. 
 
Background 
The Site 
 
The subject site comprises the following three existing lots and is shown in red outline in Figure 1: 

• 41 George Campbell Drive, Bombira (Lot 2 DP1167326) 
• 363 Ulan Road, Eurunderee (Lot 201 DP1210399) 
• 29 George Campbell Drive, Eurunderee (Lot 202 DP1210399) 

 
Existing Lot 2 contains Mudgee Airport. Lots 201 and 202 are currently vacant. There is currently a 
development application over Lot 201 to be used as a NSW Rural Fire Service Brigade and 
Museum. 
 

 
Figure 1:   Subject site 
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The Proposed Development 
 
The application seeks approval for the subdivision of the existing three lots into 15 lots.   
 
The area of the proposed lots are indicated in the following table: 
Proposed Lot 
No 

Proposed Area 
(m2) 

1 772 
2 772 
3 1,879 
4 1,353 
5 772 
6 772 
7 1,871 
8 1,887 
9 1,715 

10 1,715 
11 1,913 
12 4,480 
13 4,480 
14 8,721 
15 57.07 ha 

 
It is noted that there is no mapped minimum lot size under the LEP for the subject land.  
 

 
Figure 2:    Proposed Site Plan 
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Further details regarding the proposed subdivision include: 
 
Stormwater: 
• The proposed subdivision will not include any reticulated stormwater components. Stormwater 

runoff from the proposed subdivision will be directed via sheet flow to low points within the 
main airport site.  

 
Sewer: 
• There is an existing connection to sewer for each of the proposed lots.  

 
Water: 
• There is an existing connection and water meter to each of the proposed lots.  
 
Roads and access: 
• Proposed Lots 1, 3 and 4 will gain access from George Campbell Drive. 
• Proposed Lots 6, 7, 8, 9, and 10 will gain access from a new road that has already been 

constructed within the subdivision. 
• Proposed Lots 12, 13 and 14 will gain access from George Campbell Drive. 
• Proposed Lots 2 and 5 will not have direct road access. It is understood that both of these lots 

are intended to be leased through the Mudgee Aero Club and access can be provided using 
‘airside escorted access’ under existing security arrangements.  

 
It is understood that all water, sewer, electricity and telecommunication infrastructure has been 
constructed and there are no additional servicing requirements.  
 
Detailed report 
LEGISLATIVE REQUIREMENTS 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Designated Development  
 
Not applicable. 
 
The proposed development is not identified as designated development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000. 
 
Integrated Development 
 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the Environmental Planning and Assessment Act 1979. 
 

SECTION 4.15(1) – MATTERS FOR CONSIDERATION – GENERAL 
 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy No 55 – Remediation of Land 
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A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is considered necessary.  
 
 
State Environmental Planning Policy (Infrastructure) 2007 

 
Not applicable. 
 
The proposed subdivision: 

• Will not trigger the Traffic Generating Development threshold of 50 or more lots; and 
• Is not adjacent to any known electricity easements. 

 
 
State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
Not applicable. 
 
SEPP 44 applies to the proposal as Mudgee Shire Council is listed within Schedule 1 of the SEPP 
and the area of land associated with the proposal in the same ownership is greater than 1 hectare 
in size. However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
 
Not applicable. 
 
The proposed development does not comply with the exempt requirements for subdivision and 
requires development consent from Council.  
 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of the MWRLEP 2012 have been assessed as being relevant and matters 
for consideration in the assessment of the Development Application. 
 
1.2  Aims of Plan 
 
The proposed development is not contrary to the relevant aims and objectives of the plan. 
 
1.4  Definitions 
 
The following definitions within the LEP are applicable to the proposed development: 
• Subdivision – as defined in s6.2 of the Environmental Planning and Assessment Act 1979; 
• Earthworks; and 
• Road. 
 
2.3  Zone objectives and Land Use Table 
 
The land is zoned SP2 – Infrastructure (Air Transport Facilities) pursuant to MWRLEP 2012. The 
proposed subdivision, earthworks and road are permissible with the consent of Council in the zone 
and comply with the relevant objectives in that they will provide for new lots that will accommodate 
airport related uses. 
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4.1  Minimum subdivision lot size 
 
Not applicable. 
 
There is no minimum lot size mapped for the subject site.  
 
6.3  Earthworks 
 
Complies. 
 
The proposal involves only minor earthworks to prepare the site for development, specifically in 
relation to the new road and stormwater levee banks. The works are not expected to generate any 
significant impacts as listed in Clause 6.3(3). Conditions of consent have been included to ensure 
any earthworks related activities are carried out appropriately and minimise impacts on 
neighbouring properties.  
 
6.4  Groundwater Vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
6.8  Airspace Operations – Mudgee Airport 
 
The difference between ground level and the Airport Obstacle Limitation Surface (OLS) is 23.5m. 
Consequently, the proposal will not penetrate the relevant height limits for safe operation of the 
Mudgee Airport.  
 
The proposed lots are in the vicinity of the Non-Directional Beacon (NDB) for the airport. The 
clearance heights above the lots ranges between 6.75m and 16.5m. No referral to Airservices 
Australia is required. An Advisory Note will be included in the consent advising of the constraints 
that the NDB imposes on future buildings.  
 
6.9  Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development, as follows: 
 
• A reticulated water system, including water meters, has been installed to service each of the 

proposed lots. 
• An underground electricity network has been installed to service the proposed lots. 
• A reticulated sewer system has been installed to service each of the proposed lots. 
• No specific stormwater infrastructure is proposed. The applicant intends all stormwater to drain 

via overland flow to a low point within the airport, located 300m to the West-South-West of the 
proposed subdivision. Council’s Development Engineer has recommended that a low-level 
levee bank be constructed along the southern boundary of the subdivision to prevent drainage 
affecting the properties to the south of the proposed subdivision.  

• Each of the proposed lots, with the exception of Lots 2 and 5, will gain access from George 
Campbell Drive, Goodger Place and the existing new road within the subdivision. Proposed 
Lots 2 and 5 are intended to be leased to Mudgee Aero Club and may be accessed using 
‘airside escorted access’ under existing security arrangements.  
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Conditions are recommended to ensure sufficient details and the necessary follow-on approvals 
are obtained in relation to the above matters.  
 
 
Draft Environmental Planning Instruments 

 
There are no draft Environmental Planning Instruments applicable to the proposed development. 
 
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid Western Regional Development Control Plan 2013 (the DCP) 
 
5.3  Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater.  
 
5.4  Environmental Controls 
 
Aboriginal Items 
 
The site is highly disturbed and is unlikely to yield Aboriginal objects. A condition is included in the 
recommendation in case Aboriginal objects are discovered during construction.  
 
Bushfire Management 
 
Not applicable.  
 
Riparian Environments 
 
Not applicable. 
 
Threatened Species and Vegetation Management 
 
Not applicable. 
 
Building in Saline Environments 
 
Not applicable. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

82 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 AUGUST 2019 
REPORT 8.1 

 
 
 

 

7.1 Urban Subdivision 
 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  

Land zoned residential; village zones; rural residential 
lots up to 2 hectares 

Not applicable. 
 
The subject site is zoned SP2 – 
Infrastructure (Air Transport Facilities). Only 
the Road Standards for New Development 
are applicable to the proposed airport 
subdivision. 
 

Road Standards for New Development  
Minor Road – Cul-de-sac serves <10 dwellings:  

• Road reserve: 16m 

Complies. 
Road reserve for proposed new road is 
20m. 
 

• Carriageway: 8m 
Complies. 
Carriageway for proposed new road is 8m. 
 

• Nature strip: 2 x 4m 
Complies. 
The proposed nature strips will be 6m wide. 
 

• Footpath: No Not applicable. 

• Kerbing: rollover 
Not applicable. 
Kerbing not required for the roads to the 
airport. 

 
Council Policy – Access to Property Policy. 
 
Council Policy – Access to Property Policy applies to driveway crossovers required to service each 
of the proposed allotments. It is considered premature to require construction of driveway 
crossovers for the subdivision it is unclear where future development will require driveway 
crossovers to the located.  
 
Mudgee Regional Airport Master Plan 2015 
 
The Mudgee Regional Airport Master Plan 2015 was adopted by Council on 21 October 2015. The 
Master Plan concerns the future planning and directions of the airport in the short, medium and 
long terms. The proposed subdivision is consistent with the Master Plan. 
 

(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
 

(d) Regulations – 4.15(1)(a)(iv) 
 

No matters prescribed by the Regulations impact determination of the Development Application.  
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(e) The likely impacts of development – 4.15(1)(b) 
 
Context and Setting & Site Design and Internal Design 
The proposal is appropriate with regards to the surrounding context and setting. The proposal 
seeks to create lots that are intended to be used for airport related facilities, such as hangars. The 
proposed lots are suitably located adjacent to the airport in line with the Mudgee Regional Airport 
Masterplan.  
 
Access, transport and traffic 
The proposed subdivision will have direct frontage to Goodger Place, George Campbell Drive and 
a new road constructed within the subdivision for access. 
 
The traffic generation from the proposed subdivision will not exceed the capacity of the local road 
network. 
 
Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
Utilities 
The proposed subdivision is located in a built-up area and will have access to water, reticulated 
sewerage, electricity and stormwater infrastructure.  
 
Heritage 
Not applicable. 
 
Other land resources 
No impact expected on the conservation of the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments.  
 
Water 
The proposal is not expected to create any water pollution issues. 
 
Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, or contamination. The proposal will not result in significant soil erosion or degradation.  
 
Air and Microclimate 
The proposed development is not a polluter or dust generator and will not have any effect on air 
quality or microclimatic conditions. 
 
Flora and Fauna 
Not applicable. 
 
Waste 
Not applicable. 
 
Energy 
Electricity is connected to the proposed lots. The energy needs of the development is not expected 
to place significant demands on the local infrastructure capacity/operation.  
 
Noise and vibration. 
The proposal is not a use that will generate significant noise, except for a limited duration over the 
construction phase. 
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 Natural Hazards 
The development site is not identified as a bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 
 
Technological Hazards 
Not applicable. 
 
Safety, security and crime prevention 
Increased passive surveillance as a result of the increase in number of lots. 
 
Economic and Social impact in the locality 
Generally positive. 
 
Construction 
The impacts of construction activities may be regulated by conditions. 
 
Cumulative impacts 
The proposed development is not expected to contribute to cumulative impacts. 
 
 

(f)       The Suitability of the Site for the Development – 4.15(1)(c) 
 
Does the proposal fit in the locality? 
The proposed subdivision, which is intended to be developed for airport related uses, is suitably 
located adjacent to Mudgee Airport. Utility services and road networks exist to serve the envisaged 
future development.  
 
Are the site attributes conducive to development? 
Yes. The site is not subjected to any natural hazards. The site does not contain any critical habitat, 
threatened species, populations, ecological communities or endangered habitats on the site.  No 
adjoining land uses will have an adverse impact on the proposed subdivision.  
 
 

(g)       Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public submissions 
The application was advertised in accordance with the provisions of Mid Western Regional 
Development Control Plan 2012 - Section 1.12 Community Consultation. The submission period 
ended on 29 April 2019. No submissions were received. 
 
 

(h)       The Public Interest – 4.15(1)(e) 
 
The proposed subdivision is considered to be within the public interest and positively contributes to 
the future of the Mudgee Regional Airport.  

 

CONSULTATIONS  
 
Development Engineer 
Council’s Development Engineer has provided conditions to address the detailed engineering 
matters. These conditions are incorporated in the recommendation.  
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DEVELOPER CONTRIBUTIONS 
 
Section 7.11 and 7.12 Contributions 

 
Section 2.7 of Mid-Western Regional Contributions Plan 2019 states that “public infrastructure to 
be carried out by or on behalf of a public authority including Council” is exempt development for the 
purposes of the contribution plan. It is considered that the proposed subdivision for airport 
purposes constitutes public infrastructure. Consequently, Section 7.11 and 7.12 contributions are 
not applicable to the proposed subdivision.  
 
Section 64 Contributions – Water and Sewer Headworks 
 
The proposed subdivision is located within a water and sewer servicing area and contributions in 
accordance with Council’s Water and Sewer Development Servicing Plans are applicable.  
 
The 3 parent lots carry a 1 Equivalent Tenement (ET) credit each for water and sewer. 
 
The proposed lots will attract water and sewer contributions at a rate of 1 ET per lot. Conditions are 
included to ensure the payment of necessary contributions.  
 

IMPACT ON EXISTING APPROVED SUBDIVISION 
 
Section 4.17(1)(b) and (5) of the Environmental Planning and Assessment Act 1979 and clause 97 
of the Environmental Planning and Assessment Regulation 2000 allow Council to apply a condition 
requiring the modification of a development consent, previously issued on the land. Any such 
condition should state that a notice is required and state the details of the modification. The 
modification does not take effect until Council receives a notice of modification of development 
consent.  
 
Development Consent DA0117/2009 (as modified by MI0042/2011) approved a 17 lot subdivision 
on the airport site. Stage 1 of this subdivision has been constructed and refers to 5 lots created to 
the north of the airport terminal building. Proposed Lots 12 and 13 of the currently proposed 
subdivision are proposed to be erected in the location of proposed Stage 2, comprising Lots 8 to 
17 of the subdivision approved under DA0117/2009. This conflict may be resolved by modifying the 
previous approval to remove Stage 2, Lots 8 to 17 from the approval.  
 
The specific modifications required for Development Consent DA0117/2009 are: 
 

a) Amend Condition 1 to allow the plan approved for the applied for subdivision to supersede 
the approved subdivision plan to the extent of any inconsistency. 

b) Amend Condition 16 to remove any reference to Stage 2 (Lots 8 to 17). 
c) Delete Condition 28 which refers to a new road to service Lots 8 to 17. 

 

CONCLUSION 
The proposed 3 into 15 lot subdivision has been assessed against the requirements of Section 
4.15 of the Environmental Planning and Assessment Act 1979, and has been found to be generally 
compliant with the application planning requirements. Therefore, subject to conditions of consent, 
the proposed development is recommended for approval.  
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Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Servicing Plans 
Mudgee Regional Airport Master Plan 2015 
  
 
Council Policies 
Not applicable 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
 
Financial implications 
Section 64 developer contributions will be collected in accordance with the Development Servicing 
Plans. 
  
Associated Risks 
Should Council refuse the development application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

26 July 2019 
 
 
Attachments: 1. Plans of Proposed Subdivision.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 DA0004/2020 Temporary Use of Land - Single Event - 90 
Bartletts Road, Rylstone 

REPORT BY THE TOWN PLANNER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, DA0004/2020 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the DA0004/2020 Temporary Use of 

Land - Single Event - 90 Bartletts Road, Rylstone; 

B. approve DA0004/2020 Temporary Use of Land - Single Event - 90 Bartletts Road, 
Rylstone subject to the following conditions: 

 
CONDITIONS 
 
APPROVED PLANS 

1. Development is to be carried out generally in accordance with the following plans 
endorsed with Council’s Stamp as well as the documentations listed below, except 
as varied by the conditions of this development consent and/or any plan notations. 

 
Title / Name Drawing No / 

Document Ref 
Revision / 

Issue 
Dated Prepared by 

Site Plan - - 3/11/2011 Applicant 
 
GENERAL CONDITIONS 

2. To clarify, this Development Consent is for the temporary use of the land for a single 
evening event to be held annually. 

 
3. This development consent does not include approval for the use of the land for a 

camping ground at any time. 
 

4. Attendance numbers for the event are limited to a maximum of 150 people at any one 
time. 

 
5. This approval is limited to one event per year.   

 
6. The event is limited to the hours of 4:30pm and 8.00pm. 

 
7. Live music or amplified music is limited to within the area labelled ‘Main Performing 

Area”, notated on the approved site plan.   
 

8. No alcohol shall be served, or consumed. 
 

9. This approval does not provide any indemnity to the owner or applicant under the 
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Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities. 

 
 

PRIOR TO STAGING EACH EVENT 
 

10. The proponent is to notify all adjoining residents of the details of the upcoming 
event, at least 14 days prior to the event. These details are to include: 
• An outline of the hours and days of the event. 
• Contact details of a person nominated to address complaints associated with 

the operation of the event.  
 
DURING EACH EVENT 
 

11. The Applicant must ensure sufficient bins and portable utilities are provided on site 
to ensure adequate waste management facilities are available. The site is to be kept 
and left in a clean and tidy state and cause no ongoing environmental damage. 

 
12. No parking of any vehicles associated with the event is permitted in adjacent road 

reserves. Sufficient space must be provided on site to meet all parking requirements.  
 

13. All on-site parking areas must be clearly identified by temporary fencing or bunting 
with vehicle movements controlled and directed by staff. 

 
14. An event staff member is required to provide for traffic control and direction external 

to the site in the event of queuing in the road reserve prior to entry. Any queuing 
must not be permitted to adversely affect or hinder public traffic on Bartletts Road. 
 

15. The applicant must provide and maintain all services and utilities necessary for the 
proposed event, to an acceptable standard (power, potable water, Emergency 
services, sewer, communications, waste management).  
 

16. Adequate toilet facilities are to be provided for the duration of the proposed event.  
Temporary toilet facilities shall be located to ensure no offensive odour or spillage of 
contaminated wastewater is likely to cause nuisance or harm to public health or the 
environment. 
 

17. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, smoke, vapour, steam, soot, ash 
or dust, or otherwise as a result of the proposed development. 
 

18. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 
 

 
FOLLOWING EACH EVENT 

19. At the conclusion of the event, the land will, as far as is practicable, be restored to 
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the condition in which it was before the commencement of the use. 
 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered to be satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 
ADVISORY NOTES 

1 The removal of trees within any road reserve requires the separate approval of Council 
in accordance with the policy “Tree Removal and Pruning – Public Places”.  

 
3 Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 

gives you the ability to seek a review of the determination. This request is made to 
Council and must be made within 6 months after the date on which you receive this 
notice. The request must be made in writing and lodged with the required fee; please 
contact Council’s Development Department for more information or advice. 

 
4 If you are dissatisfied with this decision section 8.7 of the EP&A Act 1979 gives you 

the right to appeal to the Land and Environment Court within 6 months after the date 
on which you receive this notice. 

 
5 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the EP&A Act. 
 

6 The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997.  

 
 

Executive summary 
OWNER/S Helen Kristensen & Luke Hendrickson 
APPLICANT: Alex Wisser 
PROPERTY DESCRIPTION 90 Bartletts Road, Rylstone (Lot 100 DP 

1171739) 
PROPOSED DEVELOPMENT Temporary Use of Land – Single Event 
ESTIMATED COST OF DEVELOPMENT: Not Specified 
REASON FOR REPORTING TO COUNCIL: Councillor Call Up 
PUBLIC SUBMISSIONS: 5 
 
Council is in receipt of a Development Application that seeks approval for a temporary use of land 
– single annual event, located at 90 Bartletts Road, Rylstone. 
 
The single annual event is for approximately 3.5 hours, for a maximum of 150 attendees, with entry 
gained by pre-purchased tickets only. The event is to be held at the northern end of the 42ha 
property, where the existing ‘Wollemi Standing Stones’ are located (see Figure 1 and 2). The 
closest neighbouring residence is approximately 500-600m away. 
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The single annual event is relatively low impact, for a short period of time and is considered a 
reasonable temporary use of the land. 
 
 

 
 

Figure 1 – Wollemi Standing Stones 
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Figure 2 – Site Plan 
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Development Details: 
 

• Event to run for 3.5 hours (4:30pm – 8:00pm); 
• Maximum 150 attendees – approximately 50-75 cars expected; 
• Vehicular access gained via existing driveway from Bartletts Road; 
• On-site car parking; 
• Portaloos provided; 
• Alcohol free event; 
• RFS to be on-site to manage contained fires; 
• Live music performances within the ‘Standing Stones’; 
• Neighbours to be notified of event details and emergency contacts, prior to the event. 

 
Council intends to impose conditions to ensure the site is well managed and impacts are mitigated. 
These include, but are not limited to, limits on attendees and hours of operation, mitigation of 
impacts to amenity, no consumption of alcohol, notification of the event to adjoining neighbours, 
adequate waste management, and restoration of the site to its prior development condition. 
 
Five (5) submissions were received within the notification period. The issues raised relate primarily 
to noise, zoning, parking and traffic implications. 
 
In accordance with staff delegations, as five submissions were received during the notification 
period, the application was circulated to all Councillors. During the circulation period, the 
application was called up and accordingly will be determined by Council at their Ordinary meeting. 
 
The proposed temporary use of land is generally compliant with the provisions of MWR LEP and 
DCP, and no matters have arisen through s 4.15 considerations that would warrant refusal of the 
application. 
 
The application is recommended for approval. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 
 

REQUIREMENTS OF REGULATIONS AND POLICIES 

Mid-Western Regional Local Environmental Plan 2012 
 
The land is zoned E3 Environmental Management pursuant to Local Environmental Plan 2012.  
 
Clause 1.4 Definitions 
 
The proposed land use, being a temporary use of the land is best categorised in the MWRLEP 
2012 as a:  
 

Function centre means a building or place used for the holding of events, functions, 
conferences and the like, and includes convention centres, exhibition centres and reception 
centres, but does not include an entertainment facility. 
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Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is zoned E3 Environmental Management and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
 
The land where the event is to be held is zoned E3 Environmental Management, pursuant to MWR 
LEP 2012. 
 
The temporary use of the land for the purpose of a function centre is prohibited in the E3 
Environmental management zone.  However, as the proposal is of a temporary nature, the 
application will be assessed under Clause 2.8 Temporary Use of Land, see below. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below:  
Objectives of zone 
 

• To protect, manage and restore areas with special ecological, scientific, cultural or 
aesthetic values. 

 
Comment:  The proposed single annual event is not expected to hinder the protection 

and management of special areas. 
 

• To provide for a limited range of development that does not have an adverse effect on 
those values. 

 
Comment: The temporary use of land will not have an effect on the special values. 

 
• To manage development within the water supply catchment lands of Windamere and 

Burrendong Dams, to conserve and enhance the district’s water resources. 
 

Comment: The temporary use of land will not impact any water supply catchments. 
 
 
2.8 Temporary Use of land 
 
This clause allows for the temporary use of land if the use does not compromise future 
development of the land, or have detrimental economic, social, amenity or environmental effect on 
the land.  The proposed event is considered to meet this requirement. 
 
The clause further allows that a temporary use can be granted for a maximum period of 28 days in 
any period of 12 months. The event is proposed to be held for one evening annually.  
 
Part 3 of this Clause requires that  
 
Development consent must not be granted unless the consent authority is satisfied that: 

(a) the temporary use will not prejudice the subsequent carrying out of development on the land 
in accordance with this Plan and any other applicable environmental planning instrument, 
and 

 
Comment: The event will be for one evening only and will be reinstated to its previous 

condition, no permanent structures are proposed.  Accordingly, the temporary 
use will not impede any future development of the land or any current known 
approvals of the land.  

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 AUGUST 2019  
REPORT 8.2 

 

97 
 
 
 

 

(b) the temporary use will not adversely impact on any adjoining land or the amenity of the 
neighbourhood, and 

 
 
Comment: Subject to the inclusion of appropriate conditions, the temporary use will not 

 adversely impact adjoining land or the amenity of the neighbourhood.  
Conditions will also be imposed to ensure that the site is managed in such a way 
to minimise possible impacts from noise, waste and other off site impacts.   

 
(c) the temporary use and location of any structures related to the use will not adversely impact 

on environmental attributes or features of the land, or increase the risk of natural hazards 
that may affect the land, and 
 

Comment: No structures are required as part of this application. 
 
(d)  at the end of the temporary use period the land will, as far as is practicable, be restored to 

the condition in which it was before the commencement of the use. 
 
Comment: This will be included as a condition of consent. 

 

Mid-Western Regional Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 5.1 Car Parking 
 
There is sufficient space available on the site to accommodate car parking to meet the needs of 
the event.  The car parking area will be temporary and will be reinstated to its pre-event condition 
after the event.   
 
Part 5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 

IMPACT OF DEVELOPMENT 

Context and Setting 
The site is located within a rural setting, typical of medium sized agricultural land holdings. 

Access, transport and traffic 
The site gains access via Bartletts Road, which is a gravel surface. The road is in good condition 
and wide enough for 2 vehicles to pass comfortably. The access gate is approximately 1.2km from 
the sealed Narrango Road/Bartletts Road intersection. Between Narrango Road and the site 
access, the subject site has the only frontage to the road on the Eastern side of the road. Only two 
houses are located on two separate properties along the western side of the road between the 
intersection and site access, setback a minimum 135m from the road. 
 
Parking is to be entirely within the site, and the development has been conditioned that a suitably 
qualified person is to provide for traffic control and direction external to the site in the event of 
queuing in the road reserve prior to entry. 
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Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
All relevant utilities are available or can be made readily available to the site. 

Heritage 
Not Applicable. 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
The vegetation proposed to be removed has been discussed throughout this report. 

Waste 
Portaloos provided. A condition has been imposed to the effect that the applicant is to ensure 
sufficient bins and portable utilities are provided on site and adequate waste management facilities 
are available, and ensure the site is kept and left in a clean and tidy state and cause no ongoing 
environmental damage. 

Energy 
Not applicable. 

Noise & vibration 
During the event, there will be noise audible at nearby residences, however the impacts are 
considered acceptable for the following reasons. The event is to be held 1 day per year for 3.5 
hours between 4:30pm and 8pm, which is neither late night or early morning and therefore will not 
create sleep disturbance. Patronage is limited to 150 people. No alcohol is to be served, and 
therefore voice levels are unlikely to significantly increase. Live performances will be between 
5:20pm-7:15pm and will utilise 4 x speakers located around the ‘Standing Stones’.  
 
No large scale sound system, or heavy bass will be part of any performance. The closest 
residence is approximately 500-600m from the area of the event, providing a significant distance 
buffer for noise to dissipate. 
 
The impacts of noise are for only a short period of time, and are not so unreasonable that the event 
should not take place. 

Natural Hazards 
No significant impact - the land is mapped as being bushfire prone, there are no specific 
requirements in relation to the temporary event that are required as part of the development 
process.   Notwithstanding this, the event will be held during early spring when the likelihood of 
bushfire is low and RFS will be onsite to manage proposed fire pits. 
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Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
No significant impact – the proposed event will be ticketed to manage numbers and located on 
private property. No alcohol is to be served. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive.  The event will encourage tourism to the area. 

Site design and internal design 
Adequate as discussed throughout this report. 

Construction 
Not applicable. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  
 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development? 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 
 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified and advertised, in accordance with Mid-Western Regional 
Development Control Plan 2013, for a period of 14 days, ending 2 August 2019. During the 
notification period, 5 submissions were received. 
 
The submissions have been discussed below: 
 
 

1. Noise 
 
Submissions raised concerns in relation to the impacts of noise generated from the event, on to 
adjoining residences. 
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Comment: 
 
During the event, there will be audible noise at nearby residences, however the impacts are 
considered acceptable for the following reasons.  
 
The closest residence is approximately 500-600m from the area of the event, providing a 
significant distance buffer for noise to dissipate. The event is to be held 1 day per year for 3.5 
hours between 4:30pm and 8pm, which is neither late night or early morning and therefore will not 
create sleep disturbance.  
 
Patronage is limited to 150 people. No alcohol is to be served, and therefore voice levels are 
unlikely to be significantly increased. Performers will be utilising 4 x speakers located around the 
‘Standing Stones’. No large scale sound system, or heavy bass will be part of any performance.  
 
Whilst the event may be audible at adjoining residences, the expected level is not so unreasonable 
for this not to occur on an annual basis for 3.5 hours. 
 

2. Access and Traffic 
 
Concerns were raised in relation to the state of Bartletts Road, not being capable of withstanding 
the additional traffic generated from the event. 
 
Comment: 
 
Council’s Development Engineers have stated that given numbers are limited to 150 persons there 
is likely to be between 50 and 75 vehicles required to transport patrons and volunteer staff to the 
event. The impact on the local road network is considered to be minor. 
 
An on-site parking plan is to be implemented and managed by volunteers. It will be necessary to 
ensure that all parking requirements are contained within the site. 
 
 

3. Zoning 
 
Submissions raised concerns that the zoning is residential/rural and does not permit this type of 
development. 
 
Comment: 
 
The site is zoned E3 Environmental Management. A function centre is prohibited in the E3 zone 
however, as the proposal is of a temporary nature, the application has been assessed as a 
Temporary Use of Land pursuant to Clause 2.8 of the LEP, which permits the event to occur 
subject to limitations. The proposal complies with this clause and is therefore permissible with 
consent. 
 

4. Bushfire Risk 
 
Concerns were raised in relation to potential risks associated with bushfire. 
 
Comment: 
 
 
Fires are proposed during the event within the ‘Standing Stones’ circle. The land is mapped as 
being bushfire prone, however there are no specific requirements in relation to the temporary event 
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that are required as part of the development process. The site and surrounds are cleared grazing 
land, which carries a lower threat of bushfire attack.  
 
The applicant has stated in their application that the RFS will be engaged to manage fires within 
the ‘Standing Stones’, however this is not a Council requirement. 
 

5. Waste 
 
Concerns were raised in relation to rubbish impacting the environment and livestock. 
 
Comment: 
 
The development has been conditioned to the effect that adequate waste management facilities 
are available, and ensure the site is kept, and left in a clean and tidy state to ensure no ongoing 
environmental damage. Septic waste will be collected through the use of Portaloos. 
 

6. Alcohol and Drug Use 
 
Concerns were raised in relation to impacts arising from drug and alcohol use. 
 
Comment: 
 
No alcohol is proposed to be served, and a condition has been imposed to reflect this undertaking. 
Illicit drugs cannot be regulated, though conditions do regulate the impacts to amenity. 
 

7. Trespassers / Public Liability Insurance / Theft / Impacts on Livestock 
 
Concerns were raised in relation to event attendees trespassing onto adjoining land, and damaging 
or stealing stock and property, and questions were raised as to what public liability insurance 
would be in place. 

Comment: 

The issues raised are primarily civil matters, not regulated by Council. In the event trespassing or 
theft occurs, the police should be involved. 

Having said that, a condition has been imposed to mitigate interference with the area.  

Furthermore, the application states that volunteer security personnel will be present during the 
event to ensure, among other things, that guests do not trespass onto adjoining property. The 
event is alcohol free, and for only 3.5 hours which should further mitigate any anti-social behaviour. 

8. Third Party Applicant 
 
Concerns were raised in relation to the applicant not being the owner of the property. 
 
Comment: 
 
The owner does not have to be the applicant. A Development Application requires land owner’s 
consent, which was granted in this instance. 
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Submissions from public authorities 
 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
 
Council’s Health & Building Officer has provided the following comments: 
 

No food and beverage supplies or sales are proposed therefore no requirement for ancillary 
s68 approvals. 
 
They have stated port-a-loos will be provided. Whilst only 2 are proposed I’m unaware of a 
minimum number mandated under any legislation? 
 
No further comments or conditions required from H&B. 

Development Engineer 
 
Council’s Development Engineer has provided the following comments: 
 

The application seeks approval for a single event to be held on an annual basis. 
 
The event is of relatively short duration and attendance is to be limited to approximately 
150 persons with entry by pre-sold tickets only. 
 
Major engineering concerns are related to the provision of utilities, traffic and parking.  
 
Information provided with the application suggests that adequate port-a-loo facilities are 
being provided. 
 
Given that numbers are limited to 150 persons there is likely to be between 50 and 75 
vehicles required to transport patrons and volunteer staff to the event. The impact on the 
local road network is considered to be minor. 
 
An on-site parking plan is to be implemented and managed by volunteers. It will be 
necessary to ensure that all parking requirements are contained within the site. 

 
Recommended conditions have been included in the consent. 

Heritage Advisor 
 
No consultation necessary. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
 
Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

31 July 2019 
 
 
Attachments: 1. Submissions.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 MA0054/2019 (DA0220/2018) - Modification to Car Wash 
Facility and Cafe - 13 Perry Street, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, DA0220/2018 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner for MA0054/2019 (DA0220/2018) - 

Modification of Car wash Facility and Cafe – 13 Perry Street, Mudgee; and 

B. approve MA0054/2019 (DA0220/2018) - Modification of Car wash Facility and Cafe 
– 13 Perry Street, Mudgee subject to the following amended conditions: 

I. Amend Condition 1 as follows. 
 
1. Development is to be carried out in accordance with the following plans 

endorsed with Council’s stamp as well as the documentation listed below, 
except as varied by the conditions herein. 

 
Title/Name Drawing No/ 

Document 
Ref 

Revision/ 
Issue 

Dated Prepared 
by 

Existing and 
Demolition 
Overall Plan 

SK-01 P4 14/06/18 Michael 
Carr 
Architect 

Proposed 
Overall Plan 

SK-02 P4 14/06/18 Michael 
Carr 
Architect 

Proposed 
Local Plan 

SK-03 P4 14/06/18 Michael 
Carr 
Architect 

Elevations SK-04 P3 14/06/18 Michael 
Carr 
Architect 

Title Sheet & 
Site Locality 

C001 C 12/06/18 Geolyse 

Proposed 
Site Layout 
Plan 

C003 C 12/06/18 Geolyse 

Vehicle 
Turning 
Paths, Sheet 
1 of 2 

C004 C 12/06/18 Geolyse 

Vehicle 
Turning 
Paths, Sheet 
2 of 2 

C005 C 12/06/18 Geolyse 

Proposed 
Stormwater 

C006 C 12/06/18 Geolyse 
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Layout Plan 
Proposed 
Trade Waste 
Treatment 
Layout Plan 

C007 C 12/06/18 Geolyse 

Trade Waste 
Process 
Flow Chart 
for Café 
Kitchen 

C008 C 12/06/18 Geolyse 

Trade Waste 
Process 
Flow Chart 
for Car 
Washing 
Area 

C009 C 12/06/18 Geolyse 

 
The following drawings supersede the previously mentioned plans, to the 
extent of any inconsistency. The following drawings provide an amended 
design for the car wash bay enclosure and makes no changes to the 
existing access and gateway to Byron Place. 

 
Title/Name Drawing No. 

Document 
Ref 

Revision/ 
Issue 

Dated Prepared 
by 

Ground 
Floor Plan 
02 

Page  
0541-TD203 

C-WIP - Popov Bass 

North 
Elevation 
Wash Bay 
Enclosure 

Page 
0541-TD302 

01-WIP - Popov Bass 

Construction 
Details 

Page 
0541-TD700 

C-WIP - Popov Bass 

Byron St 
Vehicle 
Turning 

30738-A01 A 26/06/19 Barnson 

 
AMENDED BY MA0032/2019 & MA0054/2019 

 
II. Add Condition 70A as follows. 

 
70A. Any vehicle that is 8.8m or longer is to enter the site only outside of the 

business hours of the car wash facility and café. 
 

ADDED BY MA0054/2019 
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Executive summary 
OWNER/S Mr Wouter G Dusseldorp & Mr David J Morris 
APPLICANT: Mr Wouter G Dusseldorp & Mr David J Morris 
PROPERTY DESCRIPTION 13 Perry Street, Mudgee  

(Lots 40 & 41 DP240238) 
PROPOSED DEVELOPMENT Modification to Car Wash Facility and Cafe 
ESTIMATED COST OF DEVELOPMENT: Not applicable. 
REASON FOR REPORTING TO COUNCIL: Application seeks to modify a development 

application that was originally determined by 
Council. 

PUBLIC SUBMISSIONS: Nil 
 
A modification of consent application under Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979 was lodged with Council on 1 July 2019. The proposed modification of 
Development Consent DA0220/2018 seeks to retain the existing gateway and access to Byron 
Place, as opposed to amending the gateway in accordance with the approved plans.   
 
The proposed modification is recommended for approval. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Original Approval 
 
The original development consent, approved on 25 September 2018, was for the car wash facility 
and associated café. The approved plans provided a widened gateway to Byron Place in order to 
accommodate the turning movements of a small truck without impacting on the parking spaces 
within the car wash facility.  
 
Proposed Modification 
 
The current application for a modification of development consent seeks approval for retaining the 
gateway and access to Byron Place as it is. The application was accompanied by a drawing 
showing how a small truck can exit through the existing gateway. However, in order to make this 
turn, the small truck must travel over car parking spaces within the car wash facility. 
 
The application includes the following justification to support the amended truck turning movement 
and associated retention of the existing gateway. 
 

This plan reflects the movement of an 8.8m rigid vehicle exiting the site. As shown, there is 
no requirement to modify the layback in Byron Place for the exit movement.  
 
Although the turning movement crosses over proposed car parking spaces, the only 8.8m 
vehicle that would access the site is the JR Richards truck. The anticipated hours of 
operation for the carwash are 8.00am – 5.30pm. It is proposed the JR Richards truck would 
access the site outside those hours so as not to impact on the allocated car spaces. 
 
The conventional green sulo bins would be collected from kerb-side as per standard council 
practice.  
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REQUIREMENTS OF REGULATIONS AND POLICIES 
 
Section 4.55 Modification Legislation 
 
Minimal Environmental Impact 
 
The Modification Application is made pursuant to Section 4.55(1A) of the Environmental Planning 
and Assessment Act 1979. Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979 pertains to modifications to a Development Consent that are of minimal environmental 
impact. It is considered that the proposed modification will have ‘minimal environmental impact’ 
compared to the originally approved proposal, as there are no significant changes proposed to any 
physical or operational aspect of the car wash facility and cafe.   
 
Substantially the Same Development 
 
The proposed modification is considered to be substantially the same development as that 
approved, as no significant changes are proposed to the physical or operational aspects of the 
approved car wash facility and cafe. The proposed modification relates to the gateway and layback 
to Byron Place only.  
 
Consultation 
 
Not applicable. 
 
Consultation with the relevant Minister, public authority or approval body with regard to a condition 
applied as a result of concurrence or with general terms of approval is required. The original 
consent was not integrated development, and no such consultation is required for this modification. 
 
Notification and Submissions 
 
Not applicable.  
 
The application was not required to be notified or advertised in accordance with Mid-Western 
Regional Development Control Plan 2013. Consequently, no submissions were received.  
 
Matters for Consideration 
 
The consent authority is required to consider the relevant matters outlined in Section 4.15 of the 
Environmental Planning and Assessment Act 1979.  
 
As the proposed modification does not seek any major changes to the physical or operational 
aspects of the approved car wash facility and cafe, the majority of the matters for consideration 
under Section 4.15 are not relevant. These considerations are summarised as follows: 
 

a) The provisions of any environment planning instruments. 
 
The proposed modification does not alter the approved development’s compliance with the 
provisions of the Mid-Western Regional Local Environmental Plan 2012 and the applicable State 
Environmental Planning Policies.  
 

b) The provisions of any development control plan. 
 
Not applicable – the proposed modification does not alter the approved development’s compliance 
with the relevant provisions of Mid-Western Regional Development Control Plan 2013.  
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c) The provisions of any planning agreement. 
 
Not applicable.  
 

d) The regulations.  
 
Not applicable.  
 

e) The likely impacts of development.  
 
The proposed modification does not alter the impacts associated with the approved car wash and 
cafe development.  
 

f) The suitability of the site for the development. 
 
The proposed modification does not alter the suitability of the site for the approved development.  
 

g) Any submissions received.  
 
Not applicable.  
 

h) The public interest. 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development.  
 

ASSESSMENT OF PROPOSED MODIFICATION 
 
The originally approved application provided a widened gateway to Byron Place to accommodate 
small truck movements through the site while the car wash facility was in operation. The applicant 
has provided information to demonstrate that service vehicle access to the site is not required 
during normal operating hours. Service vehicle access may be restricted to only occur outside of 
business hours and there is no need to widen the gateway and layback to Byron Place. The 
applicant’s justification for the proposed modification has merit.  
 
In order to effect the proposed change in the approval, it is considered necessary to modify 
Condition 1 which refers to the approved plans to reflect the modified plan submitted with this 
modification of consent application. In addition, it is considered appropriate to add a condition to 
restrict truck entry into the site to outside of business hours. If this restriction is not imposed, then 
there will be conflict between the service truck and cars parked within the car washing facility.  

CONSULTATIONS 
 
Development Engineer 
Council’s Development Engineer has raised no objections to the proposed modification. Assessment of the 
vehicle turning paths provided has been carried out and there are no engineering concerns. 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
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Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005-2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Access to Properties Policy 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulation 2000 
 
Financial implications 
Nil. 
 
Associated Risks 
Should Council refuse the modification application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

25 July 2019 
 
 
Attachments: 1. Truck Turning Circle Plan.   

2. Proposed Conditions in Full.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 MA0037/2019 - Existing Granitic Rhyolite Mine - New Road for 
Extractive Industry - 571 Bara-Lue Road, Lue 

REPORT BY THE MANAGER, STATUTORY PLANNING  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, MA0037/2019 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Statutory Planning on MA0037/2019 - Existing 

Granitic Rhyolite Mine - New Road for Extractive Industry - 571 Bara-Lue Road, 
Lue; 

2. approve MA0037/2019 – Existing Granitic Rhyolite – New Road for Extractive 
Industry – 571 Bara-Lue Road, Lue subject to the following conditions: 

 

CONDITIONS 
 

1. Submission of a building application for any proposed building structures. 
 
2. Compliance with any conditions of the Department of Mineral Resources. 
 
3. Compliance with any conditions of the Department of Industrial Relations. 
 
4. The developer is to ensure that all loads carried on Shire roads, comply with 

Ordinance 30D of the Local Government Act. 1919. 
 
5. All old quarry areas and spoil areas are to be progressively rehabilitated as soon as 

possible with suitable local species.  Work to be carried out to minimise erosion and 
environmental impact. 

 
6. Development work is to be carried out generally in accordance with Environmental 

Impact Statement dated 17th March 1987 except as varied by the conditions listed 
herein. 

 
7. DELETED BY MA0001/2008 
 
8. DELETED BY MA0037/2019 
 
9. The haulage route is to consist of: 

• Lue Road,  
• North across railway level crossing  
• West along Cox Street 
• Generally north along Bara Lue Road 
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10. The developer is to upgrade Bara Lue Road for the full length (Lue Road to the private 
access of the extractive industry) generally in accordance with Council’s Road 
Classification and Standards Policy to a Minor Local standard such that it has the 
following characteristics: 

 
Item Requirement 
Formation Width 7m (or varied as determined by joint 

inspection with Council 
representatives) 

Sheeted Width 5m (or varied as determined by joint 
inspection with Council 
representatives) 

Sheeted Shape 6% cross fall 
Sheet Thickness 100mm 
Sheet Material Pit material (gridded or rock busted) 

 
Prior to commencement of any construction, approval under Section 138 of the 
Roads Act 1993 must be obtained. 

 
Note. 

I. Within 28 days of the issue of this amended consent, a joint inspection with the 
Applicant and Council is to be undertaken to identify site specific locations 
where pavement width can be varied; 

II. Within 28 days of the joint inspection being carried out, detailed design 
documentation is to be prepared that identifies location and standards of the 
specific works to be undertaken; 

III. All the identified works are to be completed with all costs borne by the Applicant 
within a further 84 days of the documented design being agreed and issued by 
Council. 

 MODIFIED BY MA0037/2019 
 
11. The unsealed haulage route is to be regularly maintained by the applicant and the 

applicant must submit a maintenance schedule to be approved by Council’s Asset 
Department.  

 
12. As an interim measure for a period of 12 months only a minimum 50m road length 

from the existing Lue Road intersection is to be treated with an approved dust 
suppressant to prevent carrying of clay and dust along with the truck wheels onto Lue 
Road. The dust suppressant or stabilising treatment is to be applied in accordance 
with product manufacturer recommended specifications and monitored for 
effectiveness and maintained in accordance with an approved Maintenance Schedule 
for no longer than a 12 month period from the date of this midwifed consent, after 
which the road must be sealed in accordance with the following standard: 

 
Item Requirement 
Road pavement width 6m 
Seal Two-coat flush seal 

 MODIFIED BY MA0037/2019 
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13. The unsealed haulage route is required to be treated with an approved dust 
suppressant to reduce dust nuisance to dwellings located less than 60 m from the 
road reserve. The extent of the road pavement to be treated must be no less than 
120 metres in both directions from the closest point of the dwelling to the road. The 
dust suppressant or stabilising treatment is to be applied in accordance with product 
manufacturer recommended specifications and monitored for effectiveness and 
maintained in accordance with an approved Maintenance Schedule for no longer than 
a 12 month period from the date of this modified consent, after which the road must 
be sealed in accordance with the following standard: 

 
Item Requirement 
Road pavement width 6m 
Seal Two-coat flush seal 

 MODIFIED BY MA0037/2019 
 
14. The truck movement speed shall be restricted to 50km/h. 
 
15. Truck movements are restricted to an average of 2.5 movements per day (over a week) 

and are only to occur between the hours of 7.00am and 5.00pm Monday to Friday. 
 
16. The road is to be regularly watered and details are to be included in the Maintenance 

schedule to be submitted to Council. 
 

STATEMENT OF REASONS 

The determination decision was reached for the following reasons:  

1. The proposed development complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional Development 
Control Plan 2013.  
 

2. The proposed development is considered to be satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning & Assessment Act 1979. 

 

ADVISORY NOTES 

1 The removal of trees within any road reserve requires the separate approval of Council 
in accordance with the policy “Tree Removal and Pruning – Public Places”. 

 
2 The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.   

 
3 Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you 

the ability to seek a review of the determination. This request is made to Council and 
must be made within 6 months after the date on which you receive this notice. The 
request must be made in writing and lodged with the required fee; please contact 
Council’s Development Department for more information or advice. 

 
4 If you are dissatisfied with this decision section 8.7 of the EP&A Act 1979 gives you 
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the right to appeal to the Land and Environment Court within 6 months after the date 
on which you receive this notice. 

 
5 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 

the EP&A Act. 
 

6 The development is to operate so as to not emit offensive noise, as defined in the 
Protection of the Environment Operations Act 1997.  

 
 

Executive summary 
OWNER/S Audrey Drinkwater 
APPLICANT: Emma Yule 
PROPERTY DESCRIPTION 571 Bara-Lue Road, Lue (Lot 77 DP 755412) 
PROPOSED DEVELOPMENT Existing Granitic Rhyolite Mine – New Road 

Route for Extractive Industry 
ESTIMATED COST OF DEVELOPMENT: Nil 
REASON FOR REPORTING TO COUNCIL: The original application was determined by 

Council at their Ordinary Monthly Meeting on 3 
October 2007 
 

PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of a proposed Modification (S. 4.55(2)) to MA0001/2008 that seeks approval to 
amend the existing extractive industry, quarry (DA47/87), located at 571 Bara-Lue Road, Part Lot 
77 DP 755412, and received by Council on 8 March 2019. 
 
The current transport route for the quarry was approved under MA0001/2008 on 3 October 2007, 
subject to a number of conditions requiring the upgrade of Bara Lue Road. None of the required 
road works have been commenced or completed.   
 
The proposed modification (MA0037/2019) seeks to address the non-compliances and involves the 
deletion and amendment of several conditions in relation to the requirement to upgrade the 
transport route.  
 
The application was notified, in accordance with Mid-Western Regional Development Control Plan 
2013, for a period of 14 days, ending 1 April 2019. During the notification period, nil submissions 
were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the original application was determined by Council.   
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil 
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Detailed report 
The Site 
 
The subject site is located at 571 Bara-Lue Road, Lue, and contains an existing quarry operated by 
MDL. The existing and approved transport route (subject of this modification) consists of: 
 

• Lue Road 
• North across railway level crossing  
• West along Cox Street 
• Generally north along Bara-Lue Road 

 
The transport route traverses along a Council gravel road between the quarry and Lue Road 
(sealed). The area is characterised by agriculture and associated dwellings and infrastructure. 
 
Background 
 
The transport route, approved under MA0001/2008, was never constructed or maintained in 
accordance with the conditions of consent.  
 
The mine has a long history of neighbour complaints, and compliance actions relating to dust 
generation from haulage traffic, hours of operation and safety issues relating to the width of the 
transport route.  
 
The subject modification seeks to address the non-compliances, and amend the standard of 
upgrades imposed, which the applicants argue as being onerous. The modification will help to 
address the neighbour complaints by minimising road related impacts, including dust. 
 
The Proposed Development 
 
The applicant is seeking to delete condition 8, and amend conditions 10, 12 and 13. The applicant 
considers these conditions to be too onerous, both in cost and practicality.  
 
The applicant has also put forward that the development description of ‘extractive industry’ is 
confusing, and that it should be changed to ‘mine’ to align it with its mining title. However, granitic 
rhyolite material is defined in Council’s LEP as an extractive material, not a mineral, which is 
mined. Therefore, the extractive industry land use description has been retained. 
 
Note – the development description Existing Granitic Rhyolite Mine is misleading, as the landuse is 
a quarry (extractive industry), and not a mine. The description carries over from the original 
consent in 1987, and again repeated in 2008 with the granting of the modified consent. However, 
in this regard, as the applicant has not sought the development description to be changed, Council 
has no authority to amend the description, as part of the subject application. Consequently, it will 
remain unchanged.  
 
The proposed amendments put forward by the applicant have been reviewed by Council’s 
Manager Development Engineer, who has provided the following commentary and 
recommendations. 
 
Original Condition 8 
 
8 Prior to the Use of this haulage route, Council is to be provided with proof of a legal access 

through lots 47 and 48 DP755412 that is not limited to a time period. 
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Comment:  
 
Lots 47 and 48 no longer exist. These lots are now part of parcels known as Lot 103 and 101 in 
DP1124638, and access is now facilitated via a public road.  
 
Action: Delete this condition – Not required. 
 
Original Condition 10 
 
10 The developer is to upgrade Bara Lue Road for the full length (Lue Road to the private 

access of the extractive industry) in accordance with Council’s Road Classification and 
Standards Policy to a Minor Local standard such that it has the following characteristics: 

 
Item Requirement 
Formation Width 7m 
Sheeted Width 5m 
Sheeted Shape 6% cross fall 
Sheet Thickness 100mm 
Sheet Material Pit material (gridded or rock busted) 

 
Comment:  
 
It is apparent, based on resident complaints and site inspection that the applicant has not complied 
with the full construction requirements of the original condition. 
 
The applicant is seeking to amend the condition by allowing variation to the pavement width by 
including “(where practical)” next to formation and sheeted width in the table. 
 
There are some locations where the full width cannot be achieved, however the proposed 
amendment cannot be supported as the definition of ‘where practical’ is too open to interpretation. 
 
Instead, it is recommended to amend the condition requiring that a joint site inspection be carried 
out to determine specific locations and restriction for varying pavement width. 
 
Recommended amendments also include a specific timeframe for the inspection to occur, with 
further specified timeframes for preparation of design documentation and subsequent completion 
of those specified works. 
 
Action: Amend the condition by replacing with the following:  
 
Proposed Condition 10 
 
10 The developer is to upgrade Bara Lue Road for the full length (Lue Road to the private 

access of the extractive industry) generally in accordance with Council’s Road 
Classification and Standards Policy to a Minor Local standard such that it has the following 
characteristics: 

 
Item Requirement 
Formation Width 7m (or varied as determined by joint 

inspection with Council representatives) 
Sheeted Width 5m (or varied as determined by joint 

inspection with Council representatives) 
Sheeted Shape 6% cross fall 
Sheet Thickness 100mm 
Sheet Material Pit material (gridded or rock busted) 
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Prior to commencement of any construction, approval under Section 138 of the Roads Act 1993 must be 
obtained. 
  
Note. 

I. Within 28 days of the issue of this amended consent, a joint inspection with the Applicant and Council 
is to be undertaken to identify site specific locations where pavement width can be varied; 

II. Within 28 days of the joint inspection being carried out, detailed design documentation is to be 
prepared that identifies location and standards of the specific works to be undertaken; 

III. All the identified works are to be completed with all costs borne by the Applicant within a further 
84 days of the documented design being agreed and issued by Council. 

 
Original Condition 12 
 
12 A minimum 50m seal is required from Lue Road to prevent carrying of clay and dust along 

with the truck wheels in accordance with the following standard: 
Item Requirement 
Road pavement width 6m 
Seal Two-coat flush seal 

 
Comment:  
 
The applicant is seeking to remove or amend this condition. They consider that the costs 
associated with sealing the pavement is too onerous and have suggested that as an alternative, 
that a road stabilisation additive can be added to the pavement to reduce dust. 
 
The applicant is suggesting that the condition be modified to provide for the application of an 
approved dust suppression treatment and watering, as an interim measure, with the sealing to be 
carried out after a twelve (12) month period. An interim measure is proposed, so as to allow the 
applicant time to investigate alternate access routes with Bowdens Silver. The new route would be 
shared with Bowdens Silver, and would avoid rural residences, and the Village.   
 
This condition only relates to the initial 50 metres of the access road from the Lue Road 
intersection. From an Engineering perspective and as a short-term treatment the proposed dust 
suppression treatment is generally satisfactory. 
 
Action: Amend the condition by replacing with the following: 
 
Proposed Condition 12 
 
12 As an interim measure for a period of 12 months only a minimum 50m road length from the 

existing Lue Road intersection is to be treated with an approved dust suppressant to 
prevent carrying of clay and dust along with the truck wheels onto Lue Road. The dust 
suppressant or stabilising treatment is to be applied in accordance with product 
manufacturer recommended specifications and monitored for effectiveness and maintained 
in accordance with an approved Maintenance Schedule for no longer than a 12 month 
period, after which the road must be sealed in accordance with the following standard: 

 
Item Requirement 
Road pavement width 6m 
Seal Two-coat flush seal 
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Original Condition 13 
 
13 The unsealed haulage route is required to be sealed to reduce dust nuisance to dwellings 

located less than 60 m from the road reserve in accordance with the following standard. 
Item Requirement 
Road pavement width 6m 
Seal Two-coat flush seal 

 
Comment: 
 
Due to high costs associated with sealing long sections of the road, the applicant has undertaken 
discussions with Bowdens Silver Mine, to enter into a cost sharing arrangement for sealing of the 
road at the necessary locations. They are proposing the use of a dust suppressant or stabiliser to 
manage and control dust supplemented by additional watering as required, as an interim measure, 
with sealing to be carried out after a twelve (12) month period, after the discussions have been 
finalised. 
 
This condition only relates to two (2) sections of the road where houses are located within 
60 metres of the road.  
 
Action: From an Engineering perspective and as a short-term treatment the proposed dust 
suppression treatment is generally satisfactory. The condition might be amended by replacing the 
existing condition with the following: 
 
Proposed Condition 13 
 
13 The unsealed haulage route is required to be treated with an approved dust suppressant to 

reduce dust nuisance to dwellings located less than 60 m from the road reserve. The extent 
of the road pavement to be treated must be no less than 120 metres in both directions from 
the closest point of the dwelling to the road. The dust suppressant or stabilising treatment is 
to be applied in accordance with product manufacturer recommended specifications and 
monitored for effectiveness and maintained in accordance with an approved Maintenance 
Schedule for no longer than a 12 month period after which the road must be sealed in 
accordance with the following standard: 

 
Item Requirement 
Road pavement width 6m 
Seal Two-coat flush seal 

 

REQUIREMENTS OF REGULATIONS AND POLICIES 
 
Section 4.55(2) Other Modification 
 
A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if: 
 
(a)  it is satisfied that the development to which the consent as modified relates is substantially the 
same development as the development for which consent was originally granted and before that 
consent as originally granted was modified  
 

Comment The proposed modification is considered to be substantially the same 
development as that approved, and modified as no significant changes are 
proposed to the physical or operational aspects of the approved quarry. 
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(b)  it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a concurrence to 
the consent or in accordance with the general terms of an approval proposed to be granted by the 
approval body and that Minister, authority or body has not, within 21 days after being consulted, 
objected to the modification of that consent, and 
 

Comment No consultation required, as no concurrence or general terms of approval have 
been issued in relation to the subject DA/Modification. 

 
(c)  it has notified the application in accordance with: 

(i)  the regulations, if the regulations so require, and 
(ii)  a development control plan, 

 
Comment The S4.55 Application was notified to adjoining neighbours.   

 
 
(b) it has considered any submissions made concerning the proposed modification within any 

period prescribed by the regulations or provided by the development control plan, as the case 
may be. 

 
Comment Nil submissions made during the notification period.  

 
 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification are addressed 

below. 
 

4.15(1) Evaluation – Matters for consideration 
 

a) The provisions of any environment planning instruments. 
 
The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, considered as part of the original Development Application.   No 
new considerations were required to be addressed as a result of the proposed modification. 
 

b) The provisions of any development control plan. 
 
Not applicable – the proposed modification does not alter the approved development’s compliance 
with the relevant provisions of Mid-Western Regional Development Control Plan 2013. 
 

c) The provisions of any planning agreement. 
 
Not applicable.  
 

d) The regulations.  
 
Not applicable.  
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e) The likely impacts of development.  
 
The proposed modification does not alter the impacts associated with the approved quarry   
 

f) The suitability of the site for the development. 
 
The proposed modification does not alter the suitability of the site for the approved development.  
 

g) Any submissions received.  
 
Nil.  
 

h) The public interest. 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development.  

CONSULTATIONS  

Health & Building 
No consultation necessary. 

Development Engineer 
Commentary received 11 July 2019 has been included in the detailed report. Recommended 
conditions have been incorporated into the proposed modified consent. 

Heritage Advisor 
No consultation necessary. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
 
Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
 
Financial implications 
Not Applicable 
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Associated Risks 
Should Council refuse the Modified Development Application, the applicant may seek a further 
review of this decision or appeal through the Land & Environment Court. 
 
 
 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

19 July 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 MA0001/2020 - Demolition of Existing Buildings and Dwelling - 
Erection of Discount Department Store - Big W, Six (6) 
Specialty Shops and Associated Car Parking - 72-78 Market 
Street, Mudgee 

REPORT BY THE TOWN PLANNER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, MA0001/2020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Town Planer on MA000/2020 – Demolition of Existing 

Buildings and Dwelling – Erection of Discount Department Store – Big W, Six (6) 
Specialty Shops and Associated Car Parking – 72-78 Market Street, Mudgee 
Town Planner; 

2. approve MA0001/2020 Demolition of Existing Buildings and Dwelling – Erection 
of Discount Department Store – Big W, Six (6) Specialty Shops and Associated 
Car Parking– 72-78 Market Street, Mudgee, subject to the following modified and 
added conditions.  

Note. A full set of conditions is available in Attachment 2: 

APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with the approved plans 

prepared by Thiessen Architects dated August 2003 drawing No: 01 to 05 received at 
Council on 2 September 2003, and amended plans submitted to Council on 13 
October 2003, and 3 July 2019 as amended in red and varied by plans required by 
deferred commencement conditions and any conditions listed herein. 

  
 MODIFIED BY MA0001/2020 
 

CAR PARKING 

79. The proposed car parking modification to construct twelve (12 No.) additional car 
parking spaces must be constructed in accordance with the following requirements: 
• Each parking space is to have minimum dimensions of 5.5m x 2.6 m; 
• Any disabled car parking spaces are to be in accordance with the provisions of 

AS 2890.6: 2009 
• The surface of the car park is to be sealed with an asphaltic concrete surface 
• Line marking, wheel stop and signage must be installed as per the relevant 

Australian Standard 
• Off street visitor parking is to be encouraged by the placement of prominent 

signs indicating the availability of parking 
• All car parking spaces and associated line-marking and signage must be 

maintained in a satisfactory condition at all times 
 
ADDED BY MA0001/2020 
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80. The aisle widths, internal circulation, ramp widths and grades of the car park are to 

generally conform to the Roads and Maritime Services (RMS) guidelines and 
Australian Standard AS 2890.1 – 2004.  Details of compliance are to be shown on the 
relevant plans and specifications. 
 
ADDED BY MA0001/2020 

 
81. All vehicles are required to enter and leave the site in a forward direction at all times. 

Signage to this effect is to be appropriately located within the site. 
 

ADDED BY MA0001/2020 
 

82. Prior to the commencement of construction, appropriate erosion control, dust 
control and silt collection measures must be put in place to the satisfaction of 
Council and to relevant engineering standards. Such erosion control, dust control 
and silt collection measures must remain onsite and maintained to the satisfaction of 
Council for the duration of the construction period.   
 
ADDED BY MA0001/2020 

 
 

Executive summary 
OWNER/S Denlen Investments Pty Ltd 
APPLICANT: Fabcot Pty Limited 
PROPERTY DESCRIPTION 72-78 Market Street, Mudgee (Lot 11 DP 1084498) 
PROPOSED DEVELOPMENT Demolition of Existing Buildings and Dwelling – Erection of 

Discount Department Store – Big W, Six (6) Specialty 
Shops and Associated Car Parking 

ESTIMATED COST OF DEVELOPMENT: Not Provided 
REASON FOR REPORTING TO COUNCIL: The original application was determined by Council at their 

Ordinary Monthly Meeting on 17 November 2003 
PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of a proposed modification to DA0090/2004 that seeks to amend the 
configuration of the existing car parking area. 
 
The original application was approved by Council on 17 November 2003, with a number of 
deferred commencement conditions, inclusive of the requirement to submit a landscape plan. 
Among other things, the approved landscaping plan involved the removal of a number of car 
parking spaces to soften the impact of car parking on the streetscape. 
 
This application seeks to reinstate these car parking spaces by replacing the current parallel 
parking arrangement with 90 degree parking to kerb along the southern boundary, fronting Market 
Street. The reconfiguration will result in the removal of a 3m strip of lawn between the car park and 
the established fence, hedge and trees on the Market Street boundary. The works will increase the 
available spaces from 8 to 20, as was originally proposed in 2003.  
 
The existing fence, and 1.5m high hedge, with mature trees on the Market Street boundary are to 
be retained.  
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The application was notified, in accordance with Mid-Western Regional Development Control Plan 
2013, for a period of 14 days, ending 30 July 2019. During the notification period, nil submissions 
were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application has been referred to Council for consideration as it exceeds staff’s Delegation of 
Authority, in that the original application was determined by Council at their Ordinary Monthly 
Meeting on 17 November 2003. 
 
The application is recommended for approval. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Site 
 
The subject site is located at 72-78 Market Street, Mudgee, containing the existing Big W complex. 
The building is located on the northern half of the site, with car parking provided in the forecourt 
between the complex and Market Street. Vehicular access/egress is gained via Perry Street, and is 
not proposed to be changed/altered.  
 
Background 
 
The Big W complex was approved by Council at their Ordinary Meeting on 17 November 2003. 
The Occupation Certificate was approved in October 2005, and the complex has since been in 
operation. 
 
The development was approved subject to a number of ‘deferred commencement’ conditions. 
Specific to this modification was the requirement to provide a landscaping plan for the front 
forecourt/car parking area, with suitably advanced trees and shrubs to be established prior to 
occupation of the building. This plan involved, among other things, the reduction of car parking 
spaces and landscaping distributed along the Market Street frontage to soften the visual impact of 
the car park on Market Street. 
 
Council’s Heritage Advisor, at the time, provided a recommendation that a 1.5m dense hedge 
would provide a soft edge and good screening. As shown in Figure 1, the hedge is dense and well 
established, providing an effective visual barrier between the car park and Market Street. The 
hedge and trees are to be retained as part of this modification. 
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 Figure 1 – View from Market Street 

 
The Proposed Development 
 
The applicants seek to reconfigure the car parking arrangement along the southern boundary of 
the site. The current arrangement is eight parallel car parking spaces running east to west (Figure 
2). It is proposed to remove approximately 3m of existing lawn (Figure 4) between the hard stand 
parking surface and boundary hedge, fence and trees, to create 20 car parking spaces at 90 
degrees to the kerb, running north to south (Figure 3). This is an increase of 12 car parking 
spaces. 
 

 
 
Figure 2 – Existing car parking arrangement 
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Figure 3 – Proposed car parking arrangement 
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Figure 4 – Lawn to be removed for car parking. Hedges and trees to be retained. 
 
 
In deciding whether the removal of grass is appropriate, it is important to identify the extent of the 
impact, and the reasonableness of, and necessity for the additional car parking. 
 
Landscaping is the main safeguard, protecting the streetscape from visual impacts associated with 
a large car park in a heritage conservation area. Figure 1 clearly demonstrates the effectiveness of 
the dense hedge, and to a lesser extent, the mature trees in providing a visual barrier between 
Market Street and the car park in the forecourt of the complex.  
 
The 90-degree rotation of the car parking spaces will bring cars approximately 3m closer to the 
boundary. However, the extent of the impact will be negligible in comparison with the existing 
arrangement, due to the well-established 1.5m high hedge. Parked cars will remain largely 
obscured from view owing to the existing landscaping. Only the peak of larger vehicles will be 
visible over the hedge as Figure 1 so aptly illustrates, with the roof racks of a car visible on the 
very right of the picture, under the Big W sign. This is not unexpected, nor is it out of character with 
the area. It should be noted that cars parked on Market Street are more visually prominent, with 
the Big W car park fitting into the background behind the landscaped buffer. 
 
Whilst the grassed area was considered to be important at the time, the Big W complex was 
approved, time has shown this to be an unusable area that no longer contributes to the visual 
buffer. This buffer provided relief whilst the hedge and trees reached maturity, the hedge now 
singlehandedly provides an effective visual barrier, meaning the grassed area is now obsolete. The 
now defunct area could serve a more functional purpose as usable parking, particularly in the 
Mudgee CBD area where there is, at times, pressure on car parking availability.  
 
For these reasons, a gain of 12 car parking spaces at the expense of the 3m grass strip is not 
unreasonable. On balance, the need for additional parking far outweighs the negligible visual 
impacts arising from the reconfiguration of the car park. 

Condition 1 has been modified to reflect the new car parking arrangement plan, and Conditions 79, 
80, 81 and 82 have been added to regulate the operation of the car park, standards of civil 
construction and environmental controls. 

REQUIREMENTS OF REGULATIONS AND POLICIES 
 
Section 4.55(2) Other Modification 
 
A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if: 
 
(a)  it is satisfied that the development to which the consent as modified relates is substantially the 
same development as the development for which consent was originally granted and before that 
consent as originally granted was modified  
 

Comment The proposed modification is considered to be substantially the same 
development as that approved, as no significant changes are proposed to the 
physical or operational aspects of the approved discount department store. 

 
(b)  it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a concurrence to 
the consent or in accordance with the general terms of an approval proposed to be granted by the 
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approval body and that Minister, authority or body has not, within 21 days after being consulted, 
objected to the modification of that consent, and 
 

Comment No consultation required, as no concurrence or general terms of approval have 
been issued in relation to the development application.  

 
(c)  it has notified the application in accordance with: 

(i)  the regulations, if the regulations so require, and 
(ii)  a development control plan, 

 
Comment The S4.55 Application was notified to adjoining neighbours.   

 
 
(b) it has considered any submissions made concerning the proposed modification within any 

period prescribed by the regulations or provided by the development control plan, as the case 
may be. 

 
Comment Nil submissions made during the notification period.  

 
 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification are addressed 

below. 
 

 
4.15(1) Evaluation – Matters for consideration 

 
a) The provisions of any environment planning instruments. 

 
The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, considered as part of the original Development Application. No 
new considerations were required to be addressed as a result of the proposed modification. 
 

b) The provisions of any development control plan. 
 
Not applicable – the proposed modification does not alter the approved development’s compliance 
with the relevant provisions of Mid-Western Regional Development Control Plan 2013. The number 
of car parking spaces will be increased by 12.  
 

c) The provisions of any planning agreement. 
 
Not applicable.  
 

d) The regulations.  
 
Not applicable.  
 

e) The likely impacts of development.  
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The proposed modification does not alter the impacts associated with the approved discount 
department store. 
 

f) The suitability of the site for the development. 
 
The proposed modification does not alter the suitability of the site for the approved development.  
 

g) Any submissions received.  
 
Nil.  
 

h) The public interest. 
 
No significant issues in the interests of the public are expected as a result of the proposed 
development.  
 

IMPACT OF DEVELOPMENT 

Context and Setting 
The site is located within the Mudgee Commercial Core zone, an area typified by commercial 
premises. The commercial Big W complex has been operating within this precinct for 
approximately 15 years. The increase in car parking will allow for more traffic within the Mudgee 
CBD area.  

Access, transport and traffic 
The proposed arrangement will result in an increase of 12 car parking spaces, and therefore does 
not impact the parking conditions imposed in the original consent. Access and egress points will 
remain unchanged, as will the flow of traffic within the site and onto the public road network.  

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
All relevant utilities are available or can be made readily available to the site. 

Heritage 
The proposed reconfiguration of the car park is not anticipated to have an impact on the heritage 
character of the area. In order to protect the heritage character of the area, the original consent 
was granted on the proviso the hedge and trees along Market Street were implemented. These 
landscaping measures have proven themselves as effective measures and will be retained to 
perform their function. 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 
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Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
The proposal involves the removal of a small strip of lawn. No native flora or fauna will be impacted 
by this modification. 

Waste 
Not Applicable. 

Energy 
Not Applicable. 

Noise & vibration 
Not Applicable. 

Natural Hazards 
Not applicable – the site is in the low risk flood prone area, however the reconfiguration of the car 
park will not be impacted. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
No significant impact. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive. Additional parking accommodate additional people frequenting the Mudgee 
CBD area. 

Site design and internal design 
The redesign of the car park will allow for an additional 12 car parking spaces on site that will 
assist in creating a more functional and less congested car park. 

Construction 
Civil works to comply with Council standards. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality? 
Yes. There are no constraints posed by adjacent developments and there are adequate utilities 
and transport facilities in the area available for the development. 

Are the site attributes conducive to development? 
Yes. The project will not impact any critical habitat, threatened species, populations, ecological 
communities or endangered habitats on the site. 
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SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified, in accordance with Mid-Western Regional Development Control Plan 
2013, for a period of 14 days, ending 30 July 2019. During the notification period, nil submissions 
were received. 

Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
No consultation necessary. 

Development Engineer 
Council's Development Engineer provided comments and recommended conditions on 2 August 
2019 and has not raised any concerns with the proposal. 

Heritage Advisor 
No consultation necessary. 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Support the expansion of essential infrastructure and services to match business and 

industry development in the Region 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
 
Council Policies 
Not Applicable 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
 
Financial implications 
Not Applicable 
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Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 
 
 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

29 July 2019 
 
 
Attachments: 1. MA0001/2020 Proposed Car Parking Plan.   

2. MA0001/2020 Full Set of Conditions.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with the approved 

plans prepared by Thiessen Architects dated August 2003 drawing No: 01 to 05 
received at Council on 2 September 2003, and amended plans submitted to 
Council on 13 October 2003, and 3 July 2019 as amended in red and varied by 
plans required by deferred commencement conditions and any conditions 
listed herein. 

  
 MODIFIED BY MA0001/2020 
 
PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE 
 
The following conditions must be complied with prior to the issue of a Construction 
Certificate by Council or Private Certifier. 
 
2. Provision of landscaping in accordance with approved landscaping plan as 

required in deferred condition 2.  Trees are to be a minimum height of 3 metres. 
All landscaping is to consist of appropriately advanced trees and shrubs that 
are to be established prior to occupation of the development. A landscaping 
bond of $20,000 is to be paid to Council prior to issue of the Construction 
Certificate. Such bond will be refunded upon satisfactory completion of the 
landscaping. 

 
Note: Landscaping adjacent to the vehicular driveways or public roads and 

intersections shall be designed and maintained so as not to obstruct the 
sight lines of drivers. 

 
3. A security deposit of $10,000 shall be lodged with Council prior to the issue of 

the construction certificate. This will be refunded after the completion of the 
building providing there has been no damage to Council’s footpath/kerb and 
gutter or that any damages have been restored at full cost to the developer. 

 
4. An Erosion and Sediment Control Plan is to be submitted to the Principal 

Certifying Authority (PCA) for approval prior to the issue of a construction 
certificate. The Plan should be prepared in accordance with the Department of 
Land and Water Conservation’s Urban Erosion and Sediment Control Field 
Guide. 

 
5. The applicant shall submit to Council for approval Utility Services Impact 

Report (USIR) identifying relocation of existing services, augmentation of 
existing services and provision of new services.  The USIR shall include all 
design details.  Water supply, sewerage, electricity and telephone services are 
to be dealt with in the USIR.  Please note that the relocation of existing sewer 
mains should occur so that they are located at least 2 metres clear of any 
building. 

 
6. The applicant shall demonstrate adequate provision has been made for 

pedestrian movement, in terms of location and volume of pedestrians, on and 
adjacent to the development site.  Reference to relevant standards shall be 
detailed. 

 
 



 

164 
5. MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 21 AUGUST 2019 

6. REPORT 8.5 – ATTACHMENT 2 
 

 

 
7. The applicant shall submit to Council for approval a Construction Phase 

Management Plan (CPMP) with the objective of minimizing disruption to the 
Mudgee CBD.  The CPMP shall include, but not limited to, particular 
consideration of traffic and pedestrian movement. 

 
8. Council or the Principal Certifying Authority (PCA) is to be provided with 

details regarding the provision of essential fire safety services in accordance 
with the BCA and relevant Australian Standards. 

 
9. In accordance with the provisions of section 94(1)(b) of the Environmental 

Planning and Assessment Act 1979 and the Mudgee Shire Council Section 94 
Contribution Plan, a contribution shall be paid to Council in accordance with 
this condition for the purpose of: 
 

(a) Transport Improvements $925.00 
(b) Drainage $0.00 
(c) Carparking $173,320.00 
TOTAL PAYABLE $174,245.00 

 
10. The developer shall obtain a Certificate of Compliance under the Water Supply 

Authorities Act.  This will require: 
 

(a) Payment of a contribution for water and sewerage headworks at the 
following rate: 

 
Water $4355 
Sewerage $3189 

 
The adjustment of any existing services or installation of new services is to be 
at the full cost of the developer. 
The existing sewerage mains are to be relocated in accordance with Council's 
Policy on "Requirements for Structures Near Council's Services", the WSAA 
Sewerage Code of Australia - WSA 02-2002 and the requirements of Council's 
Manager - Water Supply & Waste.  Please note that Council does not permit 
other parties to carry out works involving modifications/ connections to live 
sewer mains and/ or the temporary diversion of sewer flows. 

  
11. The developer is to submit, with the application to erect the building, a survey 

certificate signed by a Registered Surveyor certifying the level of an 
appropriate benchmark on the site in relation to the Australian Height Datum. 

 
12. The minimum floor level of any building or structure on the property is to be 

located a minimum height of 500mm above the 1% Annual Exceedance 
Probability flood level in the Cudgegong River floodplain. Engineering plans 
showing the natural surface levels, finished levels, depths and extent of the fill 
are to accompany the application for Construction Certificate. 

 Note: Council are able to supply flood level information upon payment of the 
prescribed fee. 

 
13. The applicant shall submit an engineer’s report certifying that the development 

will not increase flood affection elsewhere.  
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14. The submission of a detailed report from a practising consulting engineer 

demonstrating that any proposed structures are able to safely withstand the 
force of flowing floodwaters, including debris and buoyancy forces as 
appropriate and all structures to have flood compatible building components 
below or at the 100 year ARI flood level (plus free board). 

 
15. The garbage bin storage area shall be roofed, provided with hose down 

facilities and the floor graded and drained to the sewer system.  Details of 
compliance with this condition shall be provided to Council for approval prior 
to the release of a Construction Certificate. 

 
16. The applicant shall submit to Council for approval engineering plans in 

triplicate which are consistent with the approved TIKP.  The engineering plans 
shall be prepared in accordance with AUSPEC #1, as modified by Mudgee 
Shire Council. 

 
 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
These conditions are provided to ensure that the construction site is maintained in a 
suitable manner and in accordance with the relevant requirements. 
 
17. Compliance with the provisions of the Environmental Planning and 

Assessment Act and Regulations and the Building Code of Australia. 
 
18. Compliance with the relevant codes of the Standards Association of Australia 

adopted by the Building Code of Australia and subject to any limitations made 
by the Building Code of Australia. 

 
19. Prior to work commencing a Construction Certificate must be issued by 

Council or an Accredited Private Certifier. 
 
20. The site shall be fully enclosed by a suitable hoarding to prevent access onto 

the building site by the public. The hoarding shall be a minimum of 1.8m in 
height, and maintained in a sound condition throughout the course of 
construction. 

 
21. Building materials shall not be placed on Council’s footpaths or grass verges 

and a suitable sign to this effect shall be erected adjacent to the street 
alignment.    

 
22. When foundations are excavated, if filled ground is found, footings shall be 

designed by a Structural Engineer and Council must be notified in writing. 
 
23. Prior to the commencement of works on site, the applicant shall advise 

Council’s Design Section, in writing, of any existing damage to Council 
property.  

 
24. No trees on public property (footpaths, roads, reserves etc.) shall be removed 

or damaged during construction of the building - including the erection of any 
fences or hoardings. 
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25. Soil erosion prevention measures (to the satisfaction of the Department of 

Land and Water Conservation) are to be erected prior to the commencement of 
site works and maintained until vegetation cover is established on the 
disturbed areas. 

 
26. Landscape protection works shall be undertaken prior to any works 

commencing on site. These works must be consistent with the approved 
landscape plan and include: 

 
• Fence off existing vegetation and ensure that the root zone is protected. 
• No dumping of materials, parking of vehicles, excavation or filling is to 

be permitted within the fenced area. 
 
27. A builder’s toilet shall be provided on site prior to the commencement of any 

building work, a WC pan fitted and a suitable shed enclosure provided. 
 
 
CONSTRUCTION 
 
The following conditions are provided to ensure compliance with the Building Code of 
Australia and the relevant Australian Standards: 
 
28. Any material used in the building shall comply with the requirements for the 

“flammability” index and the “smoke developed” index as specified in The 
Building Code of Australia Specification C1.10. 

 
29. Fire hydrants shall be available in accordance with the requirements of Clause 

El.3 Building Code of Australia. 
 
30. Emergency lighting, exit signs and warning systems are to be provided in 

accordance with Part E4 of the BCA and are to comply with AS/NZS 2293.  Full 
details shall be provided to the certifying authority prior to the issue of a 
Construction Certificate. 

 
31. To ensure the proper operation of the plumbing and drainage system, existing 

plumbing and drainage fixture affected by the building work shall be modified 
or relocated. 

 
32. Fire hose reels shall be provided in accordance with the requirements of 

Clause El.4 Building Code of Australia and shall be designed and installed in 
accordance with the requirements of AS2441. 

 
33. A system of Smoke Hazard Management shall be installed in the building in 

accordance with Part E2 of the Building Code of Australia.  Details of the 
system shall be provided to the certifying authority prior to the issue of a 
Construction Certificate. 

 
34. The building shall be provided with a sprinkler system in accordance with the 

provisions of Part E1.5 of the Building Code of Australia. 
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35. The performance of external walls in fire shall satisfy the provisions of Part C1 

of the Building Code of Australia. 
 
 
36. Doors serving as, or forming part of, a required exit (including doors installed 

within the path of travel) shall be readily openable: 
 

a) without a key; and 
b) by means of a single handed downward action on a single device 

which:- 
i) is located between 900mm and 1200mm above the floor; and 
ii) does not comprise a bolt or a padlock or a separately operated 

deadlock;  
c) from the side that would face any person seeking egress from the 

building. 
 
37. On completion of the building work, the owner of the building shall cause the 

Council to be furnished with a certificate from a competent person with respect 
to each essential service nominated in the attached schedule. The certificate 
shall be in accordance with the relevant provisions of the Building Code of 
Australia and Local Government (Approvals) Regulation 1993. 

 
38. At least once in each period of 12 months after a certificate is required to have 

been furnished to Council, the owner of the building shall cause the Council to 
be furnished with a further certificate with respect to each essential service 
nominated in the attached schedule. 

 
39. The proposal shall satisfy the provisions of Council’s Development Control 

Plan        “Design For Accessibility”.  Full details of compliance shall be 
submitted to Council for approval prior to the issue of a Construction 
Certificate. 

 
40. The applicant is requested to consider providing ramps compliant with AS 

1428.1 to serve required exits currently proposed to be provided with stairs. 
 
41. Exit stairs, landings and doors shall not encroach onto public space. 
 
42. The building shall satisfy the provisions of Part D3.3 Parts of Buildings to be 

accessible of the Building Code of Australia. 
 
43. The toilets are to be made available for public use at all times when the store is 

open. 
 
44. Toilets are to be maintained in a fully operable, clean and hygienic condition at 

all times. 
 
45. The garbage bin storage area shall be accessible to garbage collection 

vehicle’s that enable bins to be emptied by direct vehicle approach.  Details of 
compliance with this condition shall be submitted to Council for approval prior 
to the issue of Construction Certificate. 
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46. Plumbing and drainage shall be carried out by a Licensed Plumber and Drainer 
and be in accordance with the National Plumbing and Drainage Code. 

 
47. Sanitary facilities for people with disabilities are to be provided in accordance 

with requirements of Part F2.4 of BCA. 
 
 
48. External access is required to the building entry in accordance with AS1428.1 

and must be provided:- 
 

i) from the allotment boundary at the main points of entry; and 
ii) from any accessible car parking space on the allotment in accordance 

with D3.5; and 
iii) from any adjacent and associated accessible building on the allotment; 

and 
iv) through the principal public entrance. 

 
49. The water service is to be of adequate size and design to serve the 

development in accordance with the requirements of AS/NZS 3500 and New 
South Wales Code of Practice, Plumbing and Drainage.  All works are to be at 
the full cost of the developer. 

 
50. The construction of a full width, 100mm thick pedestrian footpath for the full 

frontage of the subject land to Market Street and Short Street.  All construction 
is to be in accordance with Aus-Spec #1, as modified by Mudgee Shire Council, 
prior to occupation or use of the development. 

 
51. Stormwater runoff from all impervious areas on the site are to be collected and 

conveyed to an approved drainage location in a manner consistent with Aus-
Spec #1 and Australian Standard 3500. 

 
52. The applicant shall obtain a "Certificate of Compliance" under the Water 

Supply Authorities Act.  This will require: 
 

a) The adjustment of any existing services or installation of new services 
is to be at the full cost of the developer. 

 
53. All earthworks, filling, building, driveways or other works, are to be designed 

and constructed so that at no time will any ponding of stormwater occur on 
adjoining land as a result of this development. 

 
54. The footway crossings, driveways, loading and unloading areas, manoeuvring 

areas and parking areas, are to be designed and constructed so that the Aust 
roads design prime mover and semi trailer 19.0 metres in length may perform a 
right turn into the site, turn around, and turn left out of the site in a forward 
direction without crossing the road centreline. 

 
 
HERITAGE 
 
55. Should excavation and/or demolition of the archaeological remains of the 1907 

building be required, a permit under Section 139 of the New South Wales 
Heritage Act shall be obtained prior to the commencement of work. 
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56. Should any archaeological remains of the 1907 building be uncovered, a full 

photographic record and measured survey of the remains shall be undertaken 
in accordance with Heritage Office guidelines.  “Guide to photographic 
documentation of heritage sites, buildings and structures”.  A copy of the 
report is to be lodged at Mudgee Shire Council, New South Wales Heritage 
Office and Mudgee Historical Society. 

 
57. Archival recording to be undertaken of the existing Kellett’s building, the old 

stables and Parkinson’s residence and shed in accordance with the Heritage 
Office guidelines.  “Guide to photographic documentation of heritage sites, 
buildings and structures”.  A copy of the report is to be lodged at Mudgee 
Shire Council, New South Wales Heritage Office and Mudgee Historical 
Society. 

 
58. Any machinery remaining in the Parkinson’s shed, after the applicant has 

secured ownership of the site, and the incinerator at the rear of Kellett’s should 
be offered to the Mudgee Historical Society or other appropriate organization.  
The applicant is advised the Mudgee Shire Council Heritage Committee may be 
able to assist in discussions with the Historical Society. 

 
59. That the bricks from the old stables and any other “Mudgee bricks” be 

salvaged and either re-used on the subject site or within Mudgee Shire. 
 
 
ADVERTISING SIGNS 
 
60. The proposed pylon sign on the corner of Perry and Market Streets is not 

approved. 
 
61. Any additional signage other than the sign on the eastern elevation requires a 

separate approval from Council.  A total concept plan for advertising signs, 
including advertising signs for the six specialty stores shall be devised and 
submitted prior to the lodgement of any development application for additional 
signage.  

 
 
Sign on Western Elevation (corner of Perry and Short Streets) 
 
62. The sign is to be securely affixed to the wall and is not to flash, move or be 

objectionably glaring or luminous. 
 
63. The sign is to have a maximum dimensions of 5.5m x 2.3m and is not to project 

beyond the edge of the building. 
 
64. The sign is to advertise only the name of the business. 
 
65. The sign shall not be internally illuminated.  Illumination of the sign from an 

external light source, eg. Floodlight, is permitted, provided such floodlight 
does not create a glare nuisance or distract motor vehicle drivers. 

 
 
PRIOR TO THE OCCUPATION OF THE BUILDING  
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66. All traffic infrastructure shall be constructed and all traffic management 

measures implemented prior to the issue of the Occupation Certificate for the 
subject development. 

 
 
 
 
 
 
GENERAL 
 
The following conditions have been applied to ensure that the use of the land and/or 
building is carried out in a manner that is consistent with the aims and objectives of 
the environmental planning instrument affecting the land. 
 
67. A 1.8 metre high rendered brick wall shall be provided along the eastern 

boundary of the subject site adjoining the former commercial bank building for 
the length of the building as shown in red on the approved plan.  The wall shall 
be increased to a height of 3.0 metres for the length of the private courtyard 
area. 

 
68. No external storage of goods is permitted on the subject site. 
 
69. Prior to commencement of the proposed use, the applicant shall submit to 

Council a list of any hazardous chemicals proposed to be used or stored, and a 
written statement to this effect shall be submitted. 

70. All vehicles are to enter and exit the site in a forward direction at all times. 
 
71. All vehicle parking and manoeuvring areas are to be sealed in accordance with 

AS 2890.1 & 2, and graded towards an approved drainage location prior to 
occupation or use of the development. 

 
72. The construction of a minimum of sixty two off-street car parking spaces 

(including two (2) disabled accessible spaces) in accordance with AS 2890.1. 
Car spaces to be sealed and line marked and kept clear for parking at all times.  
All car parking and associated driveway. 

 
73. All vehicles waiting loading or unloading shall be parked on site and not on 

adjacent or nearby public roads 
 
74. Trolley bay to be provided in the “Post Office” car park. 
 
75. All exterior lighting associated with the development shall be designed and 

installed so that no obtrusive light will be cast onto any adjoining property or 
roadways, in accordance with Australian Standard 4282 “Control of the 
Obtrusive Effects of Outdoor Lighting”. 

 
76. All air conditioning plant and ducting shall be located on the complex in such a 

manner as to ensure it would not be visible from any public place. 
 
77. All entry and exit points are to be clearly signposted, all signs to be designed 

and erected in accordance with the requirements of AS 1742. All parking bays 
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are to be clearly marked and the marking maintained in good condition as well 
as pavement arrows marking vehicle direction flows. 

   
78. Landscaping provided in accordance with this consent to be maintain by the 

applicant at no cost to Council. 
 

 

 

 

CAR PARKING 

79. The proposed car parking modification to construct twelve (12 No.) additional 
car parking spaces must be constructed in accordance with the following 
requirements: 
• Each parking space is to have minimum dimensions of 5.5m x 2.6 m; 
• Any disabled car parking spaces are to be in accordance with the 

provisions of AS 2890.6: 2009. 
• The surface of the car park is to be sealed with an asphaltic concrete 

surface 
• Line marking, Wheel stop and signage must be installed as per the relevant 

Australian Standard 
• Off street visitor parking is to be encouraged by the placement of 

prominent signs indicating the available of parking 
• All car parking spaces and associated line-marking and signage must be 

maintained in a satisfactory condition at all time  
 
ADDED BY MA0001/2020 

 
 
80. The aisle widths, internal circulation, ramp widths and grades of the car park 

are to generally conform to the Roads and Maritime Services (RMS) guidelines 
and Australian Standard AS 2890.1 – 2004.  Details of compliance are to be 
shown on the relevant plans and specifications. 
 
ADDED BY MA0001/2020 

 
81. All vehicles are required to enter and leave the site in a forward direction at all 

times. Signage to this effect is to be appropriately located within the site. 
 

ADDED BY MA0001/2020 
 

 
82. Prior to the commencement of construction appropriate erosion control, dust 

control and silt collection measures must be put in place to the satisfaction of 
Council and to relevant engineering standards. Such erosion control, dust 
control and silt collection measures must remain onsite and maintained to the 
satisfaction of Council for the duration of the construction period.   
 
ADDED BY MA0001/2020 
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STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development 
Control Plan 2013. 

 
2. The proposed development is considered to be satisfactory in terms of the 

matters identified in Section 4.15 of the Environmental Planning & Assessment 
Act 1979. 

 
 
 
Other Approvals:   ‘Not Applicable’ 
 
Advisory Notes 
 
1 The land upon which the subject building is to be constructed may be affected 

by restrictive covenants. This approval is issued without enquiry by Council as 
to whether any restrictive covenant affecting the land would be breached by 
the construction of the building, the subject of this approval. Persons to whom 
this approval is issued must rely on their own enquiries as to whether or not 
the building breaches any such covenant.   

 
2 If you are dissatisfied with this decision section 97 of the Environmental 

Planning and Assessment Act 1979 gives you the right to appeal to the Land 
and Environment Court within 12 months after the date on which you receive 
this notice. 

 
3 To ascertain the date upon which the consent becomes effective, refer to 

Section 83 of the Act. 
 
4. To ascertain the extent to which the consent is liable to lapse, refer to Section 

95 of the Act. 
 
5. The amendment of this development consent does not extend the date from which 

approval is current i.e., 17 November 2003 
 
6. The applicant is hereby advised that they may have responsibilities under the 

Federal Disability Discrimination Act 1992.  Attention is drawn to the proposed 
location of staff dining, lockers and rest areas at mezzanine level, which does 
not have appropriate access for persons with disabilities. 

 
7. Construction near any council service is to be in accordance with Council’s 

policy ‘Structures near Council Services’. 
 
8. Council’s Access Committee requests the following to be provided within the 

proposal: 
(i) Tactile tiles to be provided between the disabled car spaces and the 

building entrances. 
(ii) The provision of 25mm square light switches within the building. 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 AUGUST 2019  
REPORT 8.6 

 

173 
 
 
 

 

8.6 Planning Proposal Lot 2 DP 1055152, 85 Rocky Waterhole 
Road, Mount Frome 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, LAN900094 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Planning Proposal 

Lot 2 DP 1055152, 85 Rocky Waterhole Road, Mount Frome; 

2. provide initial support for the Planning Proposal in relation to the rezoning of 
part of Lot 2 DP 1055152,  85 Rocky Waterhole Road, Mount Frome from RU1 
Primary Production to RU4 Primary Production Small Lots and E3 Environmental 
Management and change the minimum lot size from 100 hectares to 20 hectares 
and 400 hectares for the area to be zoned RU4 Primary Production Small Lots 
and E3 Environmental Management respectively; 

3. forward the Planning Proposal to amend the Mid-Western Regional Local 
Environmental Plan 2012 to the NSW Department of Planning Industry and 
Environment seeking a Gateway Determination, in accordance with Section 3.34 
of the Environmental Planning and Assessment Act 1979; and 

4. undertake community consultation as outlined within any approved Gateway 
Determination. 

 

Executive summary 
Council has received a Planning Proposal to rezone part of Lot 2 DP 1055152 from RU1 Primary 
Production to RU4 Primary Production Small Lots and E3 Environmental Management and reduce 
the minimum lot size from 100 to 20 hectares and 400 respectively. The potential future maximum 
lot yield would be three; however, a concept subdivision plan has been provided that demonstrates 
a two-lot subdivision. 
 
The subject site measures approximately 113 hectares and is split zoned RU1 Primary Production 
(measuring approximately 76 hectares) and E3 Environmental Management (measuring 
approximately 37 hectares). 
 
The subject site is currently developed with a dwelling; a vineyard (16.5 hectares), cherry orchard 
(3 hectares) and cellar door (with an attached secondary dwelling) and is located at 85 Rocky 
Waterhole Road. 

 
The Planning Proposal provided as Attachment 1 has been prepared generally in accordance with 
the structure outlined in the NSW Department of Planning and Environment’s (DP&E) Guide to 
Preparing Planning Proposals.  The report outlines the context, intended outcomes, explanation of 
provisions and justification for the Planning Proposal.  
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A key consideration for staff is agricultural capability and the provision of an adequate water supply 
to support various intensive agricultural uses on any future lots. The proponent has appropriately 
demonstrated this and addressed it in the body of the report.   
 
The staff recommendation is to provide initial support for the Planning Proposal and to send to 
Department of Planning, Industry and Environment (DPIE) for a Gateway Determination.  If the 
staff recommendation is supported, the Planning Proposal along with the Council resolution will be 
forwarded to DP&E for Gateway Determination. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Planning Proposals 
Planning Proposal is a term used to describe the process of rezoning or making an amendment to 
a Local Environmental Plan (LEP).  A Planning Proposal application is a document that explains 
the intended effect of the LEP amendment and provides a strategic justification for doing so. NSW 
Department of Planning & Environment (DP&E) has issued A Guide to Preparing Planning 
Proposals, to provide guidance and information on the process for preparing planning proposals.   
 
The Gateway Process 
DPIE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in DP&E’s A Guide to Preparing Local Environmental Plans.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan and the progress of the current Planning Proposal through the 
various stages.  The below table demonstrates the Planning Proposal is within the initial stage of 
the process.   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  December 2018 
Staff Undertake Initial Assessment  December 2018 – August 2019, further 

information requested, submitted by the 
proponent during this period and 
assessed by Council staff. The focus of 
the further information was around the 
provision of an adequate water supply.  

Council Decision to Support Proposal  The Planning Proposal is being reported 
to 21 August 2019 meeting. 

Issue of Gateway Determination   
Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   
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CONTEXT  
 
The subject site is located at 85 Rocky Waterhole Road, Mount Frome and is developed with a 
dwelling, vineyard, cherry orchard and cellar door (with an attached secondary dwelling). The site 
is currently spilt zone RU1 Primary Production and E3 Environmental Management and has 
minimum lots size of 100 and 400 hectares respectively.  
 
The area of the lot zoned E3 Environmental Management is under the minimum lot size of 400 
hectares and is currently vegetated, the vegetation and Soil Class 8 (Extreme Limitations) extends 
beyond the E3 Environmental Management zone boundary. The Planning Proposal includes the 
rezoning of this area from RU1 to E3 Environmental Management. This will increase the area of 
land zoned E3 Environmental Management from 37 hectares to approximately 45.8ha (subject to a 
survey). This will result in an area of approximately 65 hectares to be zoned RU4 Primary 
Production Small Lots.   
 
Clause 4.2B Dwelling houses on land in Zone RU4 Primary Production Small Lots of the LEP 
stipulates requirements for the erection of dwellings houses on land in Zone RU4 Primary 
Production Small Lots. Clause 4.2B (2) (b) and (d) details the requirements of the land being used 
for an intensive agricultural pursuit and has a water supply to support that pursuit. Accordingly, the 
proponent was required to demonstrate the agricultural capability of the land and detail an 
adequate water supply.  
 
Agricultural Capability 
  
The subject site has a land and soil capability of Class 4 Moderate to Severe Limitations and Class 
8 Extreme Limitations. There is no Class 1 Extremely High Capability Land located within the local 
government area and only limited Class 2 Very High Capability Land located on the northern 
extremities of the local government area. 
 
The area zoned currently and the area proposed to be zoned E3 Environmental Management 
generally aligns with the area of the site identified at Class 8 Extreme Limitations.  
 
Within the local government area, the land currently zoned RU4 Primary Production Small Lots 
comprises land and soil capability Class 3 High Capability Land and Class 4 Moderate Capability 
Land. The proponent also detailed the agricultural capability of the land with the consideration of 
the Soil Landscapes of Dubbo; this further supports the potential agricultural capability of the land.  
 
Water Supply 
 
The Water Resources Plan (Plan) details a licenced water supply of 228 mega litres. Copies of the 
licences have been provided. The Plan details a water application rate of 4.9 mega litres per 
hectare. This application rate is consistent with rates previously approved by Council and the 
Australian Bureau of Statistics, Water Use on Australian Farms by Commodity. 
 
The Planning Proposal would result in an area of 68 hectares to be zoned RU4 Primary Production 
Small Lots. The minimum lot size for the RU4 zone is 20 hectares. This equates to a maximum lot 
yield of three. It has been demonstrated with previous approvals of Council that an intensive 
agricultural pursuit area of 15 hectares is reasonable to assume.  
 
Accordingly, utilising the water application rate of 4.9 hectares at 15 hectares per lot, results in a 
required water volume of 73.5 mega litres per lot. The potential maximum lot yield is three 
multiplied by 73.5 mega litres, which equates to 220.5 mega litres, and therefore there is sufficient 
licenced water to support a variety of future intensive agricultural uses on the potential lots created.          
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INTENDED OUTCOMES 
 
The intended outcome is that the area of Lot 2 DP 1055152 currently zoned RU1 Primary 
Production with a minimum lot size of 100 hectares, be rezoned to RU4 Primary Production Small 
Lots and E3 Environmental Management with a minimum lot size of 20 and 400 hectares 
respectively.  
 
EXPLANATION OF PROVISIONS  
 
The intended outcomes outlined above will be achieved with an amendment to the Mid-Western 
Regional Local Environmental Plan 2012:  
 
1. Amending the zone indicated on Land Zoning Map – Sheet LZN_006 from RU1 Primary 
Production to RU4 Primary Production Small Lots and E3 Environmental Management. 
 
2. Amending the minimum lot size indicated on the Lot Size Map – Sheet LSZ_006 from (AD) 100 
hectares to (AB3) 20 hectares and (AF) 400 hectares. 
 
JUSTIFICATION  
 
The DPIE guide to preparing Planning Proposals outlines eleven questions to be addressed in the 
Planning Proposal, the proponent has addressed the eleven questions.   
 
NEXT STEP  
 
The recommendation of staff is to provide initial support for the Planning Proposal and forward to 
DPIE for a Gateway Determination.  If Council accepts this recommendation, the next step would 
involve forwarding the Planning Proposal and a Council resolution of initial support to DP&E 
seeking a Gateway Determination. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
The Planning Proposal will result in the reduction of one RU1 Primary Production zoned lot and an 
additional two RU4 Primary Production Small Lots. Council currently has 623,192 hectares of land 
zoned RU1 Primary Production. This reduction of land represents 0.012 percent of the total. This 
reduction is considered acceptable. Council’s Comprehensive Land Use Strategy has limited detail 
around the need for additional land zoned RU4 Primary Production Small Lots, so this Planning 
Proposal has been considered on its merit and specific emphasis has been placed on agricultural 
capability and water supply to recommend initial support. 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies.  
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Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
 
Financial implications 
The current lot is unserviced and any future lots will not be serviced by Council’s reticulated water 
and sewer infrastructure, accordingly there are no financial implications for Council.  
  
Associated Risks 
If Council does not wish to provide initial support for the Planning Proposal, Council may resolve 
not to proceed with the Planning Proposal and advise the proponent accordingly. 
 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

24 April 2019 
 
 
Attachments: 1. Planning Proposal. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Acceptance of Grant Funding for Upgrade to Bylong Valley 
Way 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, GRA600045 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Acceptance of 

Grant Funding for Upgrade to Bylong Valley Way; 

2. accept grant funding of $3,888,750 from Restart NSW Resources for Regions 
fund to upgrade 9.4km of Bylong Valley Way;  

3. authorise the Mayor or General Manager to finalise and sign the funding 
agreement with NSW State Government; and 

4. amend the 2019/20 Budget and Delivery Program 2017/21  as follows: 

• in 2019/20 allocate a project expenditure budget of $1,100,000 for 
upgrades to Bylong Valley Way including $825,000 from Restart NSW, and 
$275,000 from Regional Road Block Grant. 

• in 2020/21 allocate a project expenditure budget of $1,890,000 for 
upgrades to Bylong Valley Way including $1,417,500 from Restart NSW, 
and $472,500 from Regional Road Block Grant. 

• in 2021/22 allocate a project expenditure budget of $1,260,000 for 
upgrades to Bylong Valley Way including $945,000 from Restart NSW, and 
$315,000 from Regional Road Block Grant. 

• in 2022/23 allocate a project expenditure budget of $935,000 for upgrades 
to Bylong Valley Way including $701,250 from Restart NSW, and $233,750 
from Regional Road Block Grant. 

 
 

Executive summary 
The purpose of this report is to accept the grant funding of $3,888,750 from Restart NSW 
Resources for Regions fund for the upgrade of 9.4km of Bylong Valley Way. This will require an 
amendment to Council’s Delivery Program and Budget to include relevant grant income and project 
expenditure to complete this project. 
 
Disclosure of Interest 
Nil 
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Detailed report 
Council has been successful in receiving $3,888,750 from the NSW State Government under the 
Restart NSW Resources for Regions fund to provide significant upgrades to 9.4km of Bylong 
Valley Way. 
 
The Bylong Valley Way route requires essential upgrades to enable a continuous link to Rylstone, 
Kandos and surrounding areas in the region and state. The proposed project is for the capital 
upgrade of a 9.4km section of the Bylong Valley Way in five segments including the Bylong 
township, which is approximately 51.5km from the township of Rylstone. The project will be 
delivered over a 4-year timeframe.  
 
It is recommended that Council accept the grant funding of $3,888,750 and endorse the proposed 
amendments to the Budget and Delivery Program to allow the road improvements to be made.  
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 

Strategic implications 
Council Strategies 
The Mid-Western Towards 2030 Community Plan has a range of strategies supported by this 
project including providing a safe road network. 
 
Council Policies 
Nil 
 
Legislation 
Nil 
 
Financial implications 
The upgrades to Bylong Valley Way will be completed over a 4-year timeframe. The following table 
summarises the funding each year. 
 

 

20
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Total costs  $1,100,000 $1,890,000 $1,260,000 $935,000 $5,185,000 
Resources for Regions 
Fund  $825,000 $1,417,500 $945,000 $701,250 $3,888,750 

Council Regional Road 
Block Grant $275,000 $472,500 $315,000 $233,750 $1,296,250 
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Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 -     

Future Years -     

 
Associated Risks 
Staff will manage the construction project risks such as program and cost. 
 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

30 July 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.8 Events Assistance Late Application from Mudgee Touch 
Football Association 

REPORT BY THE EVENTS OFFICER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, FIN300181 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Officer on the Events Assistance Late 

Application Mudgee Touch Football Association; and 

2. provide Events Assistance to Mudgee Touch Football Association for the Don 
Green Touch Championships to the value of $2,500 for 2019 and $2,500 for 2020. 

 
 

Executive summary 
This report considers a late application for Events Assistance under Council’s Events Assistance 
Policy. It relates to an event to be held between 1 July and 30 December 2019, which has been 
received outside the application period. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s Events Assistance Program is designed to assist local community events that benefit the 
local economy and attract visitors to the Region. A maximum of $2,500 per event per year is 
recommended. Under this program, the highest priority should be for events which:  
 

• Attract the largest number of visitors to the Region; and  
• Extend the duration of visitation to the Region (i.e. occur over a number of days).  

 
The completed application for this event can be found in Attachment 1. 
 
The proposed event is to host the Don Green Touch Football Championships at Glen Willow 
Regional Sports Complex. The event will include the hire of a range of fields and the main stadium 
(Complete Stadium: for 16 and 17 Nov at $3,140.00, Field 2: 2 days x $240.00 = $480.00, Fields 3-
6: $480 x 2 days = $960.00, Soccer Touch building: $89.00 per day x 2 days = $178.00, delivery 
and removal of 15 x bins = $317. Total hire fees for this event are $5,075.  
 
The event has an expected attendance of 4,000 people with 75% from outside the Mid-Western 
Region. The scoring of this event against the Events Assistance scoring system resulted in the 
maximum points issued. If Council wishes to support the event in 2019, the recommended amount 
based on the Events Assistance scoring scale is the maximum funding amount of $2,500 towards 
the cost of ground hire, noting that there will be a short fall of $2,575. 
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The event is part of a multi-year hosting deal by Mudgee Touch Football and is planned to run 
again in November 2020. The event meets the multi-year funding criteria as outlined in the Events 
Assistance Policy. It is also recommended that the funding of $2,500 also be approved for the 
2020 event.   
 
It is noted that the recently adopted Events Assistance Policy states that late applications will not 
be accepted outside application windows, however this application was received before the revised 
Events Assistance Policy was formally adopted.  
 
The Events Assistance scoring system below was used to score applications against set criteria. 
 

 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Applications for Events Assistance are required to have clear linkages to the Community Plan 
Towards 2030 outcomes. This includes promoting the region as a great place to live, work, invest 
and visit. By supporting events which provide opportunities for local and visitor attendance, this 
increases visitation to the region and provides social and economic benefits to the region. 
 
Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors the region. 
 
Legislation 
The Local Government Act 1993, Section 356, states: (1) A council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions. 
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Financial implications 
Funding of $40,000 is provided in the 2019/20 Budget for Events Assistance. Based on the scoring 
system above, the recommendation of staff is to provide $2,500 in Events Assistance for this round 
of funding. This leaves a balance of $9,796.00 
 
The recommendations is to also provide $2,500 in 20/21 for this event. 
 
Associated Risks 
If Council does not support this event, there is a risk that it may not go ahead in the future or that it 
is held at another location and therefore, there is the potential of lost economic benefits to the Mid-
Western Region. There is also a risk that the applicant provides false or fraudulent information in 
order to benefit from the program. This risk is minimised by the clear and transparent policy, 
process for approval, and feedback requirements of the program. 
 
 
 

JOANNA LINDSAY 
EVENTS OFFICER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 July 2019 
 
 
Attachments: 1. Mudgee Touch Events Assistance Application.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.9 Land & Housing Supply Monitor 1 January 2019 - 30 June 
2019 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, LAN900042 
    
 

RECOMMENDATION 
 
That Council receive the report by the Manager, Strategic Planning on the Land & Housing 
Supply Monitor 1 January 2019 - 30 June 2019. 
 
 

Executive summary 
The Land and Housing Supply Monitor was developed as part of the Urban Release Strategy 
process. This report provides the latest data for the six month period ending 30 June 2019.   
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The table below provides data for the last five years and the most recent six month period ending 
30 June 2019.  
 

 
  

2013/14 2014/15 2015/16 2016/17 2017/18 1 July – 31 Dec 
2018 

1 January – 30 
June 2019  

TOTAL 
2018/2019 

SUBDIVISION 
 

   

Residential  
subdivision 
applications (no. of 
lots approved – DA’s) 
 

710 246 80 30 22 46 40 86 

Rural  
subdivision 
applications (no. of 
lots approved – DA’s) 
 

- - - - 3 0 0 0 

Industrial  
subdivision 
applications (no. of 
lots approved – DA’s) 
 

- - - - 34 0 0 0 

SUBDIVISION 
CERTIFICATES 

   

Residential  
subdivision certificate 
(no. of lots released)  

95 135 18 34 17 12 lots (< 1000m2) 
5 lots (2000m2) 

TOTAL = 17 lots 

22 lots (< 1000m2) 
1 lots (2000m2) 

TOTAL = 23 lots 

40 

Rural  
subdivision certificate 
(no. of lots released) 

- - - - 30 9 lots (2 - 12ha) 
0 lots (20ha) 

  0 lots (100ha) 
TOTAL = 9 lots 

0 9 

Boundary 
adjustment  
subdivision certificate 

- - - - - 7 5 12 

DWELLINGS 
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DA approval for 
dwellings and dual 
occupancies (no. of 
dwellings approved) 
 

148 123 95 87 101 38 27 65 

CDC’s for dwellings 
and dual occupancies 
(no. dwellings) 
 

50 23 38 46 47 37 47 84 

Occupation 
certificates (no. 
dwellings) 
 

51 91 22 159 94 36 23 59 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
The preparation of this report is an outcome of the Mid-Western Regional Urban Release Strategy 
December 2014. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable.  
 
Associated Risks 
Not applicable.  
 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

30 July 2019 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.10 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month of July 2019 Development Applications 
determined and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

1 August 2019 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - July 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Review - Procurement Policy 
REPORT BY THE PROCUREMENT MANAGER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Manager on the Review - Procurement 

Policy; 

2. accept the increased Tendering threshold of $250,000 (from $150,000) and 
amendments to existing spend thresholds in the Procurement Policy; 

3. place the revised Procurement Policy on public exhibition for 28 days; and  

4. adopt the revised Procurement Policy if no submissions are received. 

 
 

Executive summary 
A review of Council’s Procurement Policy (the Policy) has again been required due to legislative 
amendments to the Local Government Act 1993. The Local Government Amendment Bill was 
passed through Parliament on Wednesday, 19 June the amended Act commenced on the 23 July 
2019 (28 days after it was Assented). 
 
Changes to Legislation regarding Procurement are: 
 

• Increase in Tender threshold to $250,000 
• Use of a disability employment organisation under the Public Works and Procurement Act 

1912 without going to Tender 
   
Disclosure of Interest 
Nil. 
 
Detailed report 
Due to an IPART review, the above legislative changes have now been adopted and are reflected 
in the Local Government Act. The increase of the tendering threshold from $150,000 to $250,000 
enables Council’s to reduce the ‘red tape’ when undertaking procurement activities, however, 
Council still have an obligation to ensure that procurement activities have been undertaken with 
transparency, probity and value for money for our community. 
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The purpose of tendering is to test the appropriate markets for the required goods and services 
with the objective of obtaining value for money for our ratepayers and reaching the objective 
specified in the tender as per the requirements of the community. The tender process is very time 
consuming for staff and costs to Council and the community often outweigh the benefits. It can 
take approximately 6 months for an appropriate Tender process to occur from start to finish. The 
adoption of the new tendering threshold and the associated amendments to our additional spend 
thresholds assist Council in alleviating the long delays in undertaking projects, particularly those 
with conditional spend such as grant money, however continues to ensure appropriate financial 
controls are in place to ensure Council meets its obligations surrounding procurement activities 
and maintain competitiveness in the market. 
 
Council may also now utilise a disability employment organisation under the Public Works and 
Procurement Act 1912 without going to tender. This amendment is currently covered in the 
Procurement Policy under Tendering by specifying ‘Exceptions may apply in certain circumstances 
as provided by section 55(3) of the Local Government Act 1993’. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
By adopting the recommendation, Council is endorsing the Procurement Policy changes to be 
placed out on public exhibition for comment. Should any submissions be received a further report 
will be presented back to Council for consideration. If no submissions are received at the end of 
the exhibition period, the revised policy will be adopted and apply from that date.   
 
Legislation 
The Local Government Act 1993, section 55, sets out the parameters of tendering, and this is 
referenced in the Policy.      
The Local Government Amendment Act 2019 endorsed the increase in the Tendering threshold to 
$250,000. 
The Local Government Regulations also provide provisions around tendering process.   
 
Financial implications 
Not Applicable  
 
Associated Risks 
The recommended spend thresholds in the Policy are designed to improve usability and efficiency, 
whilst appropriately addressing procurement risks. 
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KRISTIE WARD 
PROCUREMENT MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

31 July 2019 
 
 
Attachments: 1. POLICY – REVIEW – Procurement Policy - JULY 2019(1).    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Service Provider Management Policy Review 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Service Provider 

Management Policy Review; 

2. note that no submissions were received during the exhibition period; 

3. approve the administrative changes to the policy included in this report; and 

4. adopt the revised Service Provider Management Policy. 

 
 

Executive summary 
A review of Council’s Service Provider Management Policy (the Policy) has been undertaken, and 
recommended changes are designed to improve usability, and provide a simplified framework that 
should be easier for Service Providers to understand.  
 
A report was presented to Council on the Policy at the 19 June 2019 Council Meeting. Council 
requested an additional report be returned to Council to consider submissions and adopt the 
Service Provider Management Policy after public exhibition. 
 
The Exhibition period expired on 19 July 2019 and the no submissions have been received. This 
policy is now returned to Council to be adopted as per the June resolution of Council. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Prior to the exhibition period, there were material changes made to the Service Provider 
Management Policy. These changes were designed to make the Policy easier to understand and 
use, cover off on Councils improved WHS processes and deliver clear set of parameters for 
managing service providers. 
 
This policy provides the requirements to service providers and communicates the process that will 
be followed by Council. 
 
No submissions were received on the Policy during the exhibition period; however, a slight 
administrative amendment is recommended to be made to the Policy. The changes relate to the 
seventh dot point of the heading ‘Service Provider Performance Management’ and can be found on 
page 10 of the document. The changes are as follows: 
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From: 
Service Providers that have tendered for a pre-qualified or preferred supplier list may be re-
prioritised as a consequence from the receipt of a non-conformance. The structure relating to 
the consequence would be as advised n the tender documentation. All other service 
providers are based on the non-conformance matrix. 

 
To: 
Service Providers that have tendered (and accepted) for a preferred supplier list may be 
reprioritised as a consequence from the receipt of a non-conformance and/or face potential 
removal as per the matrix depending on the severity of the breach. All other service providers 
are based on the non-conformance matrix and the severity of the breach. 

 
The changes have been tracked in the attached policy for consideration by Council. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Nil 
 
Legislation 
The Policy references the WHS Act 2011 
 
Financial implications  
Nil 
 
Associated Risks 
This policy is designed to manage and reduce associated risks that may arise when managing 
external service providers. Such risks include breach of process contract, WHS requirements, 
procurement requirements, chain of responsibility. 
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LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

25 July 2019 
 
 
Attachments: 1. POLICY - REVIEW - Service Provider Management Policy. (separately 

attached)   
2. POLICY - REVIEW - Service Provider Management Policy - Tracked 

changes. (separately attached)   
3. POLICY - Post Exhibition Edits - Service Provider Management Policy . 

(separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Budget Revotes From 2018/19 to 2019/20 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400066, FIN300201 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Budget Revotes 

From 2018/19 to 2019/20; and 

2. amend the 2019/20 budget to reflect the revote of $321,980 capital expenditure 
with funding as follows: 

General Fund Unrestricted Cash  $20,000 

General Fund Internal Reserves  $120,000 

General Fund Unspent Grant/Contributions  $137,480 

General Fund Grants/Contributions $44,500 

3. amend the 2019/20 budget to reflect carried forward expenditure of $3,900,383 for 
multi-year projects with funding as follows: 

General Fund Unrestricted Cash $67,314 

General Fund Internal Reserves  $179,246 

General Fund Developer Contributions $673,408 

General Fund Unspent Grant/Contributions $1,031,219 

General Fund Grants/Contributions $1,329,383 

Saleyards Fund Unspent Grant/Contributions $28,792 

Saleyards Fund Grants/Contributions $20,500 

Water Fund Reserves  $226,060 

Water Fund Developer Contributions $131,715 

Water Fund Unspent Grant/Contributions $65,123 

Sewer Fund Reserves $35,197 

Sewer Fund Grant/Contributions $12,435 

Waste Fund Reserves $99,991 
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4. amend the 2019/20 budget to reflect the revote of $1,566,818 operating 
expenditure with funding as follows: 

General Fund Unrestricted Cash  $122,446 

General Fund Internal Reserves  $5,000 

General Fund Developer Contributions $44,370 

General Fund Unspent Grant/Contributions  $139,413 

General Fund Grants/Contributions $1,215,990 

Water Fund Unspent Grant/Contributions $39,599 

            

 

Executive summary 
This report recommends the revoting of budgets into 2019/20 for projects not yet completed as at 
30 June 2019. Attachment 1 shows each project recommended for revote, the amount of 
expenditure and the funding source. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The total budget amendment in this report of $5,789,181 includes $3,900,383 identified as multi-
year projects and $956,562 of State Roads Order Works. These are projects where works were 
commenced and expected to take place over more than one financial year. Due to some delays in 
construction and the allowance for variability in timing of works, the full budget allocation was not 
expended in 2018/19. As these projects were commenced to various stages, but as at 30 June 
2019 were not completed they are not technically “revotes” in accordance with the Regulations (as 
per s211(3)), and they are reported to Council as carry forward projects for completeness.  
 
The total revotes of $932,236 are made up of $321,980 capital works and $610,256 operating 
projects. Whilst the planning of these projects were also commenced at 30 June 2019, Council had 
not made commitments and therefore we have termed these projects a revote.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The recommendation if approved will amend the 2019/20 budget. 
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Council Policies 
Not Applicable. 
 
Legislation 
Section 211(3) of the Local Government (General) Regulation 2005 states that budgets approved 
by Council automatically lapse at the end of a financial year. However, this subclause does not 
apply to approval and votes relating to:  
 a) work carried out or started, or contracted to be carried out, for the Council; or  
 b) any service provided, or contracted to be provided, for the Council; or  
 c) goods or materials provided, or contracted to be provided, for the Council; or 
 d) facilities provided or started, or contracted to be provided, for the Council before the end 
of  the year concerned, or to the payment of remuneration to members of the Council’s staff.  
 
A budget approval that has lapsed may be reinstated by a resolution of Council. 
 
Financial implications 
Council has sufficient funds in Reserves, Unspent Grants and Contributions, and Developer 
Contributions in each of the individual funds to be allocated to the continuing projects. Council’s 
unrestricted funds balance as at 30 June 2019 will be finalised as part of the 2018/19 financial 
statement process, and confirmed by external audit, however the forecast budget indicates that 
sufficient unrestricted funds will be available to meet the General Fund revenue-funded revotes. 
 
It is important to note that amounts revoted from one financial year to the next, in particular 
operational expenditure items, impact the operating results of each year.  
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20       

Future Years - - - 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

31 July 2019 
 
 
Attachments: 1. Revotes from 2018/19 to 2019/20.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Naming of an unnamed road off Burrendong Dam Road, 
Yarrabin 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, R0790041 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of an unnamed 

road off Burrendong Dam Road, Yarrabin; and 

2. formally approve the name of Merrendee Road for this unnamed road; and 

3. include Warren in the Pre-Approved Names List. 

 
 

Executive summary 
Formal approval is requested to name the unnamed road off Burrendong Dam Road in the Locality 
of Yarrabin, Merrendee Road. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council has a requirement under the Addressing Standard to provide clear and concise addressing 
for all properties in the Council area.  The sale of three parcels of land from a property on Worlds 
End Road necessitates the naming of an unnamed road reserve running from Burrendong Dam 
Road along the boundary between Mid-Western Regional Council and Dubbo Regional Council, to 
allow for individual addresses to be allocated to the accesses for the three possible new properties. 
 
Council staff have liaised with Dubbo Regional Council regarding the naming of this road.  They 
are in agreement with the naming and will adhere to the outcome for the section of unnamed road 
reserve within their Council area. 
 
Council wrote to the affected property owners requesting their naming suggestions on 30 January 
2019.  Public consultation was also invited in an advertisement placed in the 15 February 2019 
issue of the Mudgee Guardian and on Council’s website. 
 
From submissions received, Council provisionally approved the name of Merrendee Road at their 
17 April 2019 meeting. 

 
Merrendee relates to the name of a historical village nearby.  The village was named Merinda 
on the original village plan dated 1887 but it appears the village was known as Merrendee by, at 
least, the 1890s when the village plan was mooted to be cancelled. The village plan was 
eventually cancelled in 1904 but the area was still occupied and was still referred to as 
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Merrendee.  In 1923 however, the name of Merrendee was “wiped off the map” in a move by 
the Australian Postal Department due to the similarity in name to Menindee in far western NSW.  
The village was then renamed Yarrabin before it was finally abandoned as a result of the 
creation of Burrendong Dam between 1958 and 1967. 

 
The Geographical Names Board has been advised of this road name and has no objection. 
 
Merrendee Road was advertised in the 7 July 2019 Mudgee Guardian and on Council’s website 
with two additional submission received.  One was for the inclusion of the name of Warren 
Edwards Way and the other raised questions related to the condition of the road, which is not 
related to the naming of the road. 
 
The Geographical Names Board has been advised of this additional road name and has the 
following objection to Warren Edwards Way: The use of given or first names in conjunction with a 
surname is not acceptable for road naming per Section 6.7.5 of the NSW Addressing User Manual. 
There is no objection to Warren Way or Edwards Way. 
 
Notices of the new road name were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW 
Police Force, NSW SES and NSW VRA via the NSW Online Road Naming System with no 
objections received. 
 
Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this road will allow the completion of rural 
addressing for the properties using it for access.  Section 162 of the Roads Act (1993) states that 
“a road authority may name and number all public roads for which it is the authority.  A roads 
authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road Naming Policy, should Council formally endorse the naming of 
this unnamed road, notice of the approved name will be: 
 
1.   published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2.   concurrently, notice of the new names will be sent to Australia Post, the Registrar General, the    
      Surveyor General, the Chief Executive of the Ambulance Service of NSW, New South Wales  
      Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the State Emergency 
Service,     
      the New South Wales Volunteer Rescue Association Inc., and, in the case of a classified road 
–  
      the RMS. 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not applicable. 
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Council Policies 
Road Naming Policy. 
 
Legislation 
Roads Act 1993. 
Roads Regulation 2008. 
Geographical Names Act 1996. 
Geographical Names Board of NSW Addressing User Manual 
 
Financial implications 
The cost of and installation of one street sign and a “No Through Road” sign at the intersection of 
Burrendong Dam Road and the road being named is currently within existing street signage 
budgets. 
 
Associated Risks 
Nil. 
 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

3 July 2019 
 
 
Attachments: 1. Letter to GNB dated 20/2/19.   

2. Response from GNB dated 26/2/19.   
3. Letter to GNB dated 31/7/19.   
4. Response from GNB dated 1/8/19.   
5. Submission.   
6. Submission.   
7. Submission.   
8. Submission.   
9. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Naming of an unnamed Lane off Bulga Steet, Gulgong 
REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, R0790141 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of an unnamed 

lane off Bulga Street, Gulgong; and 

2. formally approve the name of Dougan Lane for this unnamed lane. 

 
 

Executive summary 
Formal approval is requested to name the unnamed lane off Bulga Street in the town of Gulgong, 
Dougan Lane. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council received a request to name a street or park in Gulgong as a memorial to a long-term 
resident.  After looking at unnamed streets, lanes and parks in Gulgong, the family requested an 
unnamed lane running from Bulga Street to Wynella Street be considered. 
 
Council wrote to the affected property owners requesting their naming suggestions on 19 February 
2019.  Public consultation was also invited in an advertisement placed in the 22 February 2019 
issue of the Mudgee Guardian and on Council’s website. 
 
From submissions received, Council provisionally approved the name of Dougan Lane at their 17 
April 2019 meeting. 
 

Donald (Don) Dougan (1902-1990) was a returned soldier, President of the Gulgong RSL and 
was the Gulgong Chemist from 1933 until his retirement in the mid-1980s. 

 
The Geographical Names Board has been advised of this road name and has no objection. 
 
Dougan Lane was advertised in the 5 July 2019 Mudgee Guardian and on Council’s website with 
no additional submissions received. 
 
Notices of the new road name were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW 
Police Force, NSW SES and NSW VRA via the NSW Online Road Naming System with no 
objections received. 
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Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this road will allow the completion of future 
street addressing for any properties that may use it for access.  Section 162 of the Roads Act 
(1993) states that “a road authority may name and number all public roads for which it is the 
authority.  A roads authority may not alter the name of a public road unless it has given the 
Geographical Names Board (GNB) at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road Naming Policy, should Council formally endorse the naming of 
this unnamed road, notice of the approved name will be: 
 

1. published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2. concurrently, notice of the new names will be sent to Australia Post, the Registrar General, 

the Surveyor General, the Chief Executive of the Ambulance Service of NSW, New South 
Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the State 
Emergency Service, the New South Wales Volunteer Rescue Association Inc., and, in the 
case of a classified road – the RMS. 

 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Road Naming Policy. 
 
Legislation 
Roads Act 1993. 
Roads Regulation 2008. 
Geographical Names Act 1996. 
Geographical Names Board of NSW Addressing User Manual 
 
Financial implications 
The cost of and installation of two street signs at the intersections of the unnamed lane with Bulga 
Street and Wynella Street is currently within existing street signage budgets. 
 
Associated Risks 
Nil. 
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CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

3 July 2019 
 
 
Attachments: 1. Letter to GNB dated 7/3/19.   

2. Response from GNB dated 22/3/19.   
3. Submission.   
4. Submission.   
5. Submission.   
6. Submission.   
7. Submission.   
8. Submission.   
9. Submission.   
10. Submission.   
11. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Naming of a new street in a subdivision off Kilkenny Avenue, 
Mudgee 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, R0790141 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a new street 

in a subdivision off Kilkenny Avenue, Mudgee; and 

2. formally approve the name of Mulholland Court for this new street. 

 
 

Executive summary 
Formal approval is requested to name the new street in a subdivision off Kilkenny Avenue in the 
town of Mudgee, Mulholland Court. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council, being the Roads Authority, is required to name new or unnamed streets and roads.  
Following the approval of a new subdivision off Kilkenny Avenue, Council wrote to neighbours of 
the subdivision on 6 March 2019 requesting their naming suggestions.  Public consultation was 
also invited in an advertisement placed in the 8 March 2019 issue of the Mudgee Guardian and on 
Council’s website. 
 
From submissions received, Council provisionally approved the name of Mulholland Court at their 
17 April 2019 meeting. 
 

Mulholland relates to brother and sister, Ray and Christine Mulholland.  Their parents, Pat and 
Val Mulholland have a long history in Mudgee with Pat being a local butcher for many years and 
Val running the corner store near the railway.  Ray and Christine are their only children and did 
not have children of their own.  Christine was killed in a horrific traffic accident in Sydney in 
January 2014 and Ray passed away suddenly in January of this year. 

 
The Geographical Names Board has been advised of this street name and has no objection. 
 
Mulholland Court was advertised in the 5 July 2019 Mudgee Guardian and on Council’s website 
with no additional submissions received. 
 
Notices of the new road name were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW 
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Police Force, NSW SES and NSW VRA via the NSW Online Road Naming System with no 
objections received. 
 
Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this street will allow the completion of street 
addressing within the new subdivision.  Section 162 of the Roads Act (1993) states that “a road 
authority may name and number all public roads for which it is the authority.  A roads authority may 
not alter the name of a public road unless it has given the Geographical Names Board (GNB) at 
least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road Naming Policy, should Council formally endorse the naming of 
this new street, notice of the approved name will be: 
 

1. published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2. concurrently, notice of the new names will be sent to Australia Post, the Registrar General, 

the Surveyor General, the Chief Executive of the Ambulance Service of NSW, New South 
Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the State 
Emergency Service, the New South Wales Volunteer Rescue Association Inc., and, in the 
case of a classified road – the RMS. 

 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
No applicable.  
 
Council Policies 
Road Naming Policy. 
 
Legislation 
Roads Act 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
Geographical Names Board of NSW Addressing User Manual. 
 
Financial implications 
The cost of and installation of one street sign at the intersection of Kilkenny Avenue and the 
unnamed street will be met by the developer. 
 
Associated Risks 
Nil. 
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CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

4 July 2019 
 
 
Attachments: 1. Letter to GNB dated 27/3/19.   

2. Response from GNB dated 2/4/19.   
3. Submission.   
4. Submission.   
5. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Naming of a new street in a subdivision off Robertson Road, 
Mudgee 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, R0790141 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a new street 

in a subdivision off Robertson Road; and 

2. name this street Geelan Court. 

 
 

Executive summary 
A new subdivision off Robertson Road in Mudgee includes a new cul-de-sac.  Addressing 
requirements for the new subdivision will necessitate the naming of this new street. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council, being the Roads Authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of name submitted by the public from which Council can 
choose a name for this new street. 
 
Council wrote to the neighbours of the subdivision on 9 July 2019 requesting their naming 
suggestions.  Public consultation was also invited in an advertisement place in the 12 July 2019 
issue of the Mudgee Guardian.  Submissions closed on 2 August 2019 and during this period, two 
responses were received from the subdivision developer with the following names suggested: 
 

• Geelan 
• Orth 

 
The Geographical Names Board has been advised of the possible street names and has no 
objection to Geelan Court or Orth Place. 
 
The recommended name of Geelan relates to Edna Geelan (1943-2016).  Edna was a nurse at the 
Sydney Adventist Hospital in Wahroonga then worked for her brother, a GP, as his registered 
nurse for 30 years. 
 
Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of this new street will allow the completion of 
street addressing within this new subdivision.  Section 162 of the Roads Act (1993) states that “a 
road authority may name and number all public roads for which it is the authority.  A roads 
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authority may not alter the name of a public road unless it has given the Geographical Names 
Board (GNB) at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road Naming Policy, the name that Council endorses for this lane will 
be: 
 
1. Advertised in the Mudgee Guardian inviting submissions in writing from the public for a 

period of 21 days 
2. Concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 

General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, New 
South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the State 
Emergency Service, the New South Wales Volunteer Rescue Association Inc., and, in the 
case of a classified road – Road and Maritime Services, inviting submissions in writing for a 
period of 21 days. 

 
At the expiration time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed street name/s, and Gazettal of the new street name/s. 
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
 
Not applicable. 
 
Council Policies 
 
Road Naming Policy. 
 
Legislation 
 
The Roads Act, 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
 
Financial implications 
Cost and installation of one street sign at the intersection of Robertson Road and the unnamed 
street will be met by the developer. 
 
Associated Risks 
Nil. 
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CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 July 2019 
 
 
Attachments: 1. Letter to GNB dated 29/7/19.   

2. Letter to GNB dated 1/8/19.   
3. Response from GNB dated 1/8/19.   
4. Submission.   
5. Submission.   
6. Submission.   
7. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Representation by Kandos Rylstone Men's Shed for Council to 
Acquire the Former Gang Shed Premises at Kandos 

REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, P1509511 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Representation 

by Kandos Rylstone Men's Shed for Council to Acquire the Former Gang Shed 
Premises at Kandos; and 

2. notes that Transport for NSW cannot support the sale of the Former Gang Shed 
premises at Kandos until their investigation is complete and a final decision is 
made, which may take up to two years to finalise.  

 
 

Executive summary 
This Report details the result of the submission made by Council to Transport for NSW (TfNSW) to 
acquire the former Gang Shed premises (the Premises) at Kandos.  This action followed as a 
result of Council’s resolution made on 20 March 2019 - Council Minute No. 55/19.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
On 20 March 2019, Council was presented with a report regarding Kandos Rylstone Men’s Shed 
Inc. (KRMS) representations for Council to acquire the Premises owned by TfNSW which are 
currently occupied by KRMS under a hold-over licence agreement. 
 
Council resolved to decline to purchase the Premises at the market value and instead moved to 
seek opportunities and representations to acquire the Premises at no or little cost to the 
community.  The 20 March 2019 Council report and minute are appended as Attachment 1. 
 
Following Council’s resolution, a written representation was made on 18 April 2019 to Minister for 
Transport and Roads. 
 
A response was received from the Minister on 9 July 2019 advising that TfNSW is still investigating 
whether the land is required for the possible reinstatement of rail freight operations and, while 
these investigations are ongoing, TfNSW does not support the sale of the Premises.  A final 
decision cannot be made until the investigation is complete, which may take up to two years to 
finalise.  TfNSW’s response is appended as Attachment 2. 
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KRMS has been advised of this response and discussions will now take place around a further 
licence agreement between KRMS and Council in the interim until theTfNSW investigation is 
complete and a decision is made. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
 Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy – consideration of individual circumstances. 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

6 August 2019 
 
 
Attachments: 1. Council Report & Minute 23 March 2019.   

2. Response from Minister 9 July 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.9 Monthly Statement of Investment and Bank Balances as at 31 
July 2019 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 31 July 2019; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 July 2019. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005, the Responsible 
Accounting Officer certifies that: 
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a) this report sets out details of all money that the Council has invested under      

Section 625 of the Act, and  
 

b) all investments have been made in accordance with the Act, the regulations and 
Council's investment policies. 

 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

7 August 2019 
 
 
Attachments: 1. Investment Report July 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.10 RFT 2019/31 - Lease of the Kandos Olympic Swimming Pool 
REPORT BY THE PROCUREMENT MANAGER  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, COR400242 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Manager on the RFT 2019/31 - Lease of the 

Kandos Olympic Swimming Pool; 

2. decline to accept the only tender received with respect to RFT 2019/31 – Lease of 
Kandos Olympic Swimming Pool, in accordance with Clause 178(1)(b) of Local 
Government Regulation 2005; 

3. authorise the Director Community to enter into negotiations with Ross Lomax in 
accordance with Clause 178(3)(e) of Local Government (General) Regulations 
2005. The reason for negotiations is to clarify compliance items specified in the 
tender in accordance with Clause 178(4)(a) and (b) of Local Government 
Regulation 2005; 

4. decline to call fresh tenders and negotiate with others should a satisfactory 
outcome of negotiation not be achieved within two weeks of the commencement 
of negotiations. The reason for not calling fresh tenders and including the 
timeframe specified is that the Kandos Pool is due to be opened on the 28th 
September 2019; 

5. delegate authority to the General Manager to finalise and sign a contract  value 
not exceeding the approved Kandos Pool contractors budget; and 

6. notify the tenderer of the outcome. 

 

Executive summary 
Council recently sought tenders from suitably qualified organisations/persons to lease the Kandos 
Pool for the 2019-2022 pool seasons. 
 
 The tendering process was initiated and a Procurement Plan and Tender Evaluation Plan were 
developed. A Tender Assessment Panel was formed, comprising representatives from the most 
relevant departments within Council. 
 
On the closing date and time of the tender, only one tender response was received. The Tender 
Evaluation Panel (TEP) met on the 7 August 2019 to undertake the tender evaluation. This was 
stalled due to the compliance requirements of the tender not being met 
 
 



 

302 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 AUGUST 2019 
REPORT 9.10 

 
 
 

 

Disclosure of Interest 
Nil – All TEP members have signed the appropriate conflicts of interest and confidentiality 
declarations. One of the original panel members removed themselves from the panel due to a 
conflict of interest. 
 
Detailed report 
Kandos Olympic Swimming Pool caters to approximately 15,000 patrons per year, and Council 
have let the pool operations. Due to Council being unable to rectify staffing issues that were 
causing interruptions to pool opening and closing hours and also meeting the appropriate number 
of lifeguard to patron ratios. The purpose of the lease is to ensure that the pool remains open for 
the Community for the appropriate times required and for the full term of the swimming season. 
 
The previous tender has expired, therefore Council is required to tender in accordance with the 
Local Government Act 1993. 
 
Tender Specifics:  
 
Advertised 
The tender was advertised in the following media: 
 
Publication Date Media Source 
02 July 2019,  
08 July 2019 

Sydney daily newspaper (in Tuesday Local 
Government Section) 

28 June 2019 Mudgee Guardian 
01 July 2019 MWRC Website 
01 July 2019 VendorPanel 
 
Tenders Received 
 Only one tender response was received - Ross Lomax. 
 
Conforming Tenders 
The single tenderer did not conform to the tendering requirements. 
 
Evaluation Findings 
As there was only one tender submission and it was the only submission. The TEP determined that 
the tenderer was capable of meeting the requirements of the tender, however, it was essential that 
the tender conform prior to any contract being offered. Tendered rates and details of the 
compliance requirements have been specified in the confidential section. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Procurement Policy  
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulation 2005 
 
Financial implications 
Not Applicable 
 
Associated Risks 
There are risks inherent of engaging a supplier without the appropriate compliance requirements 
which will expose Council to the risk of litigation or risk the health and wellbeing of attending 
patrons. Therefore, the recommendation is to negotiate and finalise compliance requirements 
appropriately before entering into a contract. 
 
There is also a risk of not being able to successfully negotiate with the single tenderer, therefore 
either delaying or restricting the opening of the Kandos Pool. Should negotiations fail, Council will 
bring another report back to Council with alternate options. 
 
 
 
 

KRISTIE WARD 
PROCUREMENT MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

7 August 2019 
 
 
Attachments: 1. RFT2019-31  Kandos Pool Report Attachment. (Confidential - separately 

attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 10: Operations 
 
 

10.1 Acceptance of Grant Funding - 2019/2020 NSW Government 
Active Transport Walking Communities Program 

REPORT BY THE MANAGER WORKS  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, TRA300021 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Acceptance of Grant Funding - 

2019/2020 NSW Government Active Transport Walking Communities Program; 
and 

2. amend the 2019/20 Budget by allocating a project expenditure budget of 
$100,000 for pedestrian refuges, being made up of $50,000 from the NSW 
Governments Active Transport Program, and $50,000 from Developer 
Contributions. 

 
 

Executive summary 
The purpose of this report is to accept the grant funding of $50,000 from the NSW Governments 
Active Transport Program. This will require an amendment to Council’s Budget to include relevant 
income and project expenditure to complete this project. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council has been successful in receiving $50,000 from the NSW Government’s Active Transport 
Program for the 2019/2020 financial year.  The funding is 50% funding requiring Council to 
contribute an additional $50,000 toward the project. 
 
It is appropriate to allocate Council’s required $50,000 from Developer Contributions. 
 
The funding is based on projects as listed and prioritised in Councils Pedestrian Access Mobility 
Plan (PAMP), specifically those relating to increasing the safety of crossing points in key locations 
within our region through the construction of multiple pedestrian refuges and build outs. 
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Community Plan implications 
Theme Connecting Our Region 
Goal An active travel network within the region 
Strategy Develop and enhance walking and cycling networks accros the region 
 

Strategic implications 
Council Strategies 
Pedestrian Access Mobility Plan 2016 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
  
Financial implications 
Receiving external grant funding deteriorates our Own Source Revenue ratio. 
Building new infrastructure will increase depreciation in future years, hence it has a negative 
impact on the Building & Infrastructure Renewal ratio. 
 
Funding is being offered through the Roads and Maritime Service for the NSW Government’s 
Active Transport Program as a 50% funding with the remaining 50% proposed from Developer 
Contributions. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 -  - 

Future Years - -  
 
Associated Risks 
Staff will manage the construction project risks such as program and cost. 
Pedestrian Safety risks will be addressed through provision of improved crossing facilities. 
 
 

ANDREW KEARINS 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

7 August 2019 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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10.2 Policy Review - Water Pipes Across and Along Roads 
REPORT BY THE MANAGER WORKS  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, A0100021 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Policy Review - Water Pipes 

Across and Along Roads; 

2. place the revised Water Pipes Across and Along Roads Policy on public 
exhibition for 28 days; and 

3. if no submissions are received adopt the revised Water Pipes Across and Along 
Roads Policy. 

 

Executive summary 
The purpose of this report is to consider the reviewed Water Pipes Across and Along Roads Policy 
and place it on public exhibition prior to adoption. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Staff have reveiwed the Water Pipes Across and Along Roads Policy and made some relatively 
minor changes as shown in the attached version of the policy. 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide a roads network that balances asset conditions with available resources and 

community needs 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
By adopting the recommendation, Council is endorsing the Water Pipes Across and Along Roads 
Policy changes to be placed out on public exhibition for comment. Should any submissions be 
received a further report will be presented back to Council for consideration. If no submissions are 
received at the end of the exhibition period, the revised policy will be adopted and apply from that 
date. 
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Legislation 
Roads Act 1993 – Sect101 Restoration of Public Road Following Excavation etc. 

Financial implications 
Not Applicable 
 
Associated Risks 
Not Applicable 
 
 
 

ANDREW KEARINS 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

7 August 2019 
 
 
Attachments: 1. Water Pipes Across and Along Roads 2019 review.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 11: Community 
 
 

11.1 Community Development and Targeted Early Intervention 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, COS300015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Community 

Development and Targeted Early Intervention; and 

2. note the upcoming reform and the related change in direction for Council’s 
Community Development activities and events. 

 
 

Executive summary 
Council is funded by Family and Community Services to deliver a number of activities and events 
throughout the year that build capacity and support community sector development (‘the 
Community Builders program’).  The current value of that funding is approximately $114,000 
annually and extends until 30 June 2020. 
 
The State Government, in reaction to increased statistics of children in statutory out of home care, 
will be reforming the current requirements of the Community Builders program and are 
recommending Council begin a shift towards Targeted Early Intervention (‘TEI’), as this is expected 
to be the focus of contracts from 1 July 2020.  It has been recommended that Council begin to 
realign community development projects in order that it may be in a position to continue TEI 
activities and events entirely from the commencement of any new contract after 30 June 2020. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Community Builders 
 
The Community Builders program provides funding for a range of services to strengthen 
communities and build their capacity.  There is a strong focus on disadvantaged groups, including 
people on low incomes, people who are isolated due to where they live, people who have little or 
no access to community resources meaning they are not able to participate in community life and 
activities. 
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Council’s Community Development Officers (‘CDOs’) currently deliver the Community Builders 
program through: 
 

1. Community capacity building projects help build community strength by building links 
between community members with a focus on including disadvantaged groups e.g. by 
holding social or cultural events or by setting up a community network around a shared 
issue; and 

2. Community sector development projects build the capacity of service providers to work 
together on issues affecting their communities through the provision of professional 
learning, mentoring and network development skills.   

 
In addition to services delivered under the Community Builders program, the CDOs deliver 
activities and events, including, Access Committee support and participation in cultural matters.  
There has also been a strong focus on events for seniors living within our community, including 
Seniors Week events and Christmas in July.   
 
Targeted Early Intervention  
 
The overriding objectives of TEI reform are to improve child health and wellbeing, reduce levels of 
vulnerability, prevent the escalation of risk, reduce the number of children and families at risk of 
Risk of Significant Harm reports, and prevent entry into out-of-home care. 
 
TEI Framework will measure the impact of the program for the target group, with a focus on three 
priority groups: Aboriginal children, families and communities; 0-3 year olds and families with at 
least one parent younger than nineteen.   
 
Out of the five service options available under the program, it would be feasible that Council deliver 
the following: 
 

1. Development community connections (includes community sector planning, community 
sector coordination; 

2. Provide community centres; 
3. Provide community support. 

 
The remaining two-service delivery support are specialised and intensive and it is not considered 
suitable that Council deliver those interventions. 
 
Current staffing arrangements 
 
Council’s current community development staffing arrangements include two staff employed for 49 
and 36 hours per fortnight, respectively.  The staff (as well as one currently on extended leave 
without pay due to personal circumstances) have experience coordinating and participating in a 
range of community events and activities, including: 
 

• Access Committee meetings; 
• Child and Family Network meetings; 
• Christmas in July events; 
• Cultural matters; 
• Family fun days; 
• Interagency meetings and newsletters; 
• Mudgee People Against Violence events; 
• NAIDOC and Reconciliation Week events; 
• Plastic Free July activities; 
• Seniors Week events;  
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• Promotion of volunteer opportunities; and 
• Other events and activities. 

 
Not all of the above activities and events (and their target audiences) naturally fit within the scheme 
of TEI reform. 
 
Council also employs a full time Youth Services Officer (shortly due to be a job share 
arrangement), but this role is funded separately and is aimed at facilitating events and activities for 
older youth (in the 12-25 years bracket). 
 
Going forward 
 
It will be necessary to, with input and advice from Family and Community Services and other 
(internal and external) Council stakeholders, review the activities Council provides with Family and 
Community Services funding, particularly with respect to the altered target audience and provide 
activities and services more appropriate to TEI reform.  This may require reassessment of staff 
skillsets and re-education of the Mid-Western community, who have come to expect certain 
activities be hosted by Council from year to year. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 

Strategic implications 
Council Strategies 
 
Council’s Community Plan strategies include: 

• Maintaining the provision of high quality, accessible community services that meet the 
needs of our community; 

• Supporting networks, program and facilities which promote health and wellbeing and 
encourage healthy lifestyles; 

• Working with key partners and the community to reduce crime, anti-social behaviour and 
improve community safety; 

• Providing infrastructure and services to cater for the current and future needs of our 
community; and 

• Supporting programs which strengthen the relationships between the range of community 
groups. 

 
Council Policies 
 
Not Applicable. 
 
Legislation 
 
Not Applicable. 
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Financial implications 
If Council elects to continue to include in its community development programs those activities that 
do not fit within the scheme of TEI reform, it will need to consider an increased community services 
budget in order to cater for this. 
 
Associated Risks 
There is a possibility of community backlash for an altered program of community development 
events and activities.  It may be possible to mitigate this, however, by a gradual increase in TEI 
activities and a gradual decrease in other activities and events not considered appropriate for TEI 
reform.  Alternate and external funding may also be sourced wherever possible to continue events, 
such as the NSW Seniors Week Festival, although this may not be to the extent of previous 
Council-supported events. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

11 July 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Post Exhibition Report Keeping of Animals in Urban Areas 
REPORT BY THE MANAGER GOVERNANCE  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, A0100021 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Post Exhibition Report 

Keeping of Animals in Urban Areas; and 

2. adopt the revised Keeping of Animals in Urban Areas Policy. 

 
 

Executive summary 
Council received three submissions during exhibition that were favourable for the adoption of the 
revised policy. The public submissions are provided in a confidential attachment as they contain 
personal information of residents. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
This policy provides guidance to residents of the Mid-Western Region informing the community of 
the statutory restrictions and acceptable limits which apply to the keeping of animals for domestic 
purposes in the urban areas of Mudgee, Gulgong, Rylstone and Kandos. 
 
The policy notifies residents of the circumstances that the Council will consider in determining 
whether to serve an Order under section 124 of the Local Government Act 1993 to prohibit, restrict 
or in some other way, require things to be done regarding the keeping of animals. 
 
The submissions received during exhibition make specific claims of non-compliance of the policy 
and provide evidence to support the claims including personal information. Council’s Health & 
Building and Law Enforcement departments are investigating these alleged breaches. 
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Encourage community access and participation in Council decision making 
 

Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 Section 124 Order 18 
Protection of the Environment Operations Act 1997 
The Impounding Act 1993 
Companion Animals Act 1998 
 
Financial implications 
Not Applicable 
 
Associated Risks 
The keeping of animals in urban areas can have an adverse impact on both public health and 
safety. This policy aims to mitigate risks associated with the keeping of animals in urban areas. 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

23 July 2019 
 
 
Attachments: 1. Policy - Keeping of Animals in Urban Areas.   

2. Submission to Keeping of Animals in Urban Areas Policy - RG. (Confidential - 
separately attached)    

3. Submission - Keeping of Animals in Urban Areas policy - TW. (Confidential - 
separately attached)    

4. Submission - Keeping of Animals in Urban Areas policy. (Confidential - 
separately attached)     

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Community Services Quarterly Update - April to June 2019 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, COS300015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Community 

Services Quarterly Update - April to June 2019; and 

2. note the recent services provided and activities coordinated by Council’s 
Community Services Department. 

 
 

Executive summary 
This report aims to familiarise Council with services and activities provided by its Community 
Services Department and to inform it of issues and events of note that arose during the period April 
to June 2019 (inclusive). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Details of Community Services’ quarterly activities, events, milestones and points of note are 
contained in the attachment to this report.  Of particular interest: 
 

• Community Development is, upon direction from the NSW Department of Family and 
Community Services, shifting its focus to Targeted Early Intervention; aiming to prevent 
escalating numbers of children entering into statutory out of home care and improving 
outcomes for vulnerable children, young people and families; and 

• The need for Family Day Care vacancies is highlighted by almost full educator capacity and 
a waitlist of 29 families across the region and Wellington. 

 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable. 
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Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
Associated Risks 
Not Applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

13 June 2019 
 
 
Attachments: 1. Community Services Quarterly Report - April to June 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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COMMUNITY DEVELOPMENT 

Mudgee and Gulgong interagency  

Meetings attract attendance from Mudgee service providers, as well as outreach agencies. The guest 
speaker for the June meeting was Josh Morton from Veritas House, who attended interagency 
meeting to promote the upcoming “Western Homeless Connect” event, which is a free community 
event connecting homeless individuals or those who are at risk of homelessness, with support 
services from around the Central West.  

Local issues discussed at Interagency meetings and which are affecting the community services 
sector continuing to be demolition and the re-building of the Mudgee Hospital, changes in the 
NGO/Government funding focus, homelessness, disability access and advocacy, NDIS as well as 
opportunities to work together and support mutual client groups.  

Rylstone and Kandos Interagency  

Services attending these interagency meetings include Council’s Community Development Officers, 
Council’s Youth Services Officer, Family and Community Services, Rylstone Community Health 
Service (Health One), Mudgee and Districts Sub-branch of the Vietnam Veterans Peacekeepers and 
Peacemakers Association of Australia, Rotary Club Rylstone, Community Corrections Bathurst, TAFE 
Western NSW, Lifeskills Plus, Life Without Barriers, Rylstone and Kandos Police, Social Futures NDIS, 
Ability Links, Barnardos, Benevolent Society and Hammond Care.  Other visiting services attend from 
time to time to network and provide specific information on local service provision.   

Through this Interagency we have had representation from frontline services including domestic 
violence response services (FaCs) and the Department of Human Services.  The officers dealing with 
domestic violence have stated that they are working to maximum levels with the amount of cases 
increasing.  Homelessness and mental health issues are also continuing to increase. 

Mudgee Child and Family Network  

The Mudgee Child and Family Network was developed to bring together agencies that are providing 
services to children 0-8 years throughout the Mudgee region.  The network raises awareness of, and 
advocates for, early childhood issues affecting our communities, providing responses and addressing 
these issues.  The network also identifies emerging issues for future planning and service delivery.  
The Child and Family Network provided a seminar where Sue Larkey was engaged to present a very 
informative talk on anxiety, behaviour management, communication, trauma informed practice and 
self-regulation.  This event was attended by 69 participants all providing very good feedback. 
Attendees were mainly parents, early education providers and early childhood care providers.  
Organisation is also underway to assist Barnardos with another Jubilee Play in the Park morning.  
This event was held in October last year providing information on early childhood and family 
services. It was very successful and this year it is hoped to attract more services to provide 
information.  The meetings for the quarter have been very well attended including representation 
from Council’s Library and Family Day Care Services, Mudgee Preschool, Mudgee Catholic Home 
Care, Squeakers, Kandos Preschool, Benevolent Society, Barnardos, Brighter Futures Program, 
Galloping Gumnuts, Mudgee Community Health, Cudgegong Valley Public School and Kandos and 
Rylstone Preschool.  

Mudgee Child & Family Network meeting 
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Attending the Mudgee Child and Family Network allows, as a collective, to raise awareness of, and 
advocate for, early childhood issues affecting our communities. The Network provides responses and 
addresses identified issues for future planning and service delivery.   

 

Mudgee People Against Violence 

The group meets once a month to share information about domestic violence issues, planning 
events like White Ribbon Day, International Women’s Day, and organising programs like Love Bites 
in local primary and secondary schools. Currently, the group is working towards the White Ribbon 
Day 2019 and the Love Bites program at schools within the Mid-Western LGA.   

Seniors Week Planning Committee 

The Seniors Week Planning Committee meeting for this quarter evaluated/discussed Seniors 
Week 2019 activities. 

Interagency Monthly Newsletters and Weekly Updates 

Weekly and monthly E-Newsletters have been continually upgraded with currently over 
240 subscribers.  Information on Council and regional community services, grants, programs, 
projects, workshops and training opportunities are provided.  The newsletters currently are sent to 
Interagency members, regional services, schools and other community social service organisations.  
Mail Chimp provides statistics on readership, such as what were the most popular articles through 
recording all click data. This helps to develop the newsletter in accordance to specific interests. In 
summary, arts events and Council’s annual Waste to Art competition, the National Reconciliation 
Week event and youth programs have been consistently the most accessed areas and the biggest hit 
from the three months was the event ‘Retrosuburbia’ book release and presentation by David 
Holmgren.  

Targeted Early Intervention  

Although some of the current meetings and programs include Targeted Early Intervention services 
and events, work has been undertaken on how to move into this focused area.  Areas that the 
Community Development Officers can focus on have been discussed and considered for future 
events and activities and will be rolled out to the communities across the region.   

Reconciliation Week 

Almost 30 people attended a film screening ‘We Don’t Need a Map’ in Mudgee for Reconciliation 
Week.  This screening was in conjunction with a facilitated conversation following the film around 
breaking down barriers and encouraging a more tolerant and inclusive community, whether it was 
around acceptance of refugees and migrants and through having a better understanding of cultural 
differences and acceptances of Aboriginal people living within our local community.   

Community Development Officers are continuing to work with community interested organisations 
to identify community needs and gaps in regional service provision.  The work is also focused on 
being a linking instrument to identify where different groups and services may work together for the 
advantage of the local community.   
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COMMUNITY TRANSPORT 

Transport statistics  

CHSP Trips   1100  
CTP Trips    252  
NDIS Trips    104    
DVA Trips      45    
HRT Trips     78 
FCR Trips     15  
Non Reportable  157 
Total     1751  

The majority are local trips, then Dubbo and Orange and then Sydney trips.  The most common 
reason for service access is to be attend medical appointments. 

Unmet requests for transport –CHSP  

Five unmet requests for this quarter: 3 local and 2 regional trip requests.  

Funding 

All Community Transport Service Contract variation forms accepted and signed. Transport funding 
accepted for 2019-2020 comprises:  

CTP    $51363 
CHSP    $243163 
NDIS Residual Subsidy  $5790 
TfNSW Health Grant  $30444 

Vehicles  

Two near hit /incident /injury reports reported involving wildlife.  

Volunteers  

Two volunteer drivers (that worked in together and, therefore, were equivalent to one volunteer) 
have ceased volunteering due to relocation. Two new volunteers have registered their interest to 
drive and their applications are currently being assessed.  

General  

Aged Care Royal Commission has brought about many changes and improvements to how 
Community Transport is to conduct business. Changes have been applied and will continue to be 
applied to Mudgee Community Transport operations when advised by governing bodies and 
industry. Staff are being trained in the new processes.   
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FAMILY DAY CARE 

The Coordination Unit underwent significant staff changes at the back end of the last quarter. Due to 
these staff changes and a disappointing assessment and rating result, the Coordination unit have 
increased their monitoring and support visits to all Educators especially in regards to National 
Quality Standards Quality Area 1 (Educational program and practice).  

The Coordination Unit is continuing to receive calls for families requiring care in all towns.  

Our Educator numbers have remained stable at nineteen. The breakdown as at 30 June 2019 is:  

Gulgong 2  
Kandos  1 
Mudgee  9 
Wellington 7  

The number of children currently registered is 253.  

As of the 30 June 2019, we have one vacancy across the whole Scheme and this is for an Educator 
located in Wellington.  Mudgee, Kandos and Gulgong have steadily maintained a full capacity for 0-
5 years.  

We have a waiting list consisting of approximately 29 families who require care now, including 
19 families waiting on additional places with their current Educator.   

The Coordination Unit received an enquiry from a local family seeking ‘in-home care’ which we are 
currently waiting information to confirm their eligibility. The ‘In-home care’ Educator would receive 
support visits from the Coordination Unit and will be required to attend any training sessions 
convened for the entire Educator Team, however, an ‘in-home care’ educator will not affect the cap 
on the total number of educators allowable under the Scheme’s licence. 
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MEALS ON WHEELS 

Main Meals including hot meals, chilled deserts, sandwiches & soups  

January  569 
February  622 
March   551 
Total   1742 

Frozen meals including meals, baked meals and breakfast meals  

January  76 
February  84 
March   52 
Total   215  

Current number of active Meals on Wheels clients  

29 Meal deliveries                           10 Receiving frozen meals only  

Summary  

There is again concern around the quality of the meals being provided by Pioneer House with 
complaints up however feedback is given to the kitchen and meals are rectified or improved shortly 
thereafter.  

My Aged Care referrals are continuing to come through steadily.  

Meals on Wheels Volunteers  

Volunteer numbers remain steady with 160 individuals coming from 13 different organisations. Five 
individual volunteers have registered this quarter.  

Frozen Meals  

New menu has been implemented and clients appear happy with the changes and alternative meal 
options.  
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YOUTH SERVICES 

Youth event and program support and networking opportunities 

Skillset Workforce ran their annual Try-A-Trade program at Mudgee High School in May. 
Council’s Youth Services Officer participated in the event. It was an excellent opportunity to 
interact with youth from across the region, promote Council as a preferred employer and 
work experience provider, as well as publicising some of the free resources Council provides 
to assist with job seeking. The event also provided an opportunity to promote events run by 
Youth Services such as How to Adult.  

Local Youth Employment Expo 

A new employment networking event was launched in May.  The program was originally 
intended to launch in November 2018, but insufficient businesses were able to commit to 
the event at the time. The program assists young people to obtain either their first job or 
part-time/casual employment whilst studying. The event was a success with 
11 representatives from six different businesses (Artisan on Lewis, Bunnings, Coles, Priceline 
Pharmacy, Ross Granata Motors, and Woolworths) being in attendance. Bookings prior to 
the event were strong, and over 50 people attended. Anecdotal evidence post-event 
indicates at least four young people have since gained obtained employment. It is hoped 
that the success of the inaugural event will encourage more businesses to be involved 
should it be run again.  

How to Adult 

Two topics were run this quarter ‘Job interview skills’ and ‘Centrelink and Medicare’. 
Attendance at the interview skills sessions was higher than usual, and it is likely this was due 
to the session dates being close to both the Local Youth Employment Expo and Try-A-Trade 
which allowed more focused advertising to interested young people.  

Introduction of new monthly partnership activities for youth 

After the positive reception of several gaming activities for youth over the past nine months, a free 
monthly tabletop gaming program, for youth aged 12-25, was launched at the Mudgee Library 
during Youth Week (April). This program is able to run thanks to the support of volunteer Games 
Masters (who run the individual games at the program sessions).   

The second new program to launch in partnership with Mid-Western Regional Council Library is the 
Manga and Anime Squad. The first session was held in May and, considering the limited advertising 
options based on screen licensing, attendance has been encouraging with 10-12 young people (aged 
12-20) at each session. Attendance at the program appears to be growing organically, and feedback 
from attendees has been overwhelmingly positive.  
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11.4 Library Services - Quarterly Report 
REPORT BY THE MANAGER LIBRARY SERVICES  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, F0620020 
    
 

RECOMMENDATION 
 
That Council receive the report by the Manager Library Services on the Library Services - 
Quarterly Report. 
 
 

Executive summary 
This report seeks to inform Council of the activities undertaken by the Mid-Western Regional 
Council Library Service, under the broad outlines of Customer Visits, Library Borrowings & 
Purchased items, Strategic Partnerships, and Sustainable Organisations.  This report covers the 
period April to June 2019. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
CUSTOMER VISITS, LIBRARY BORROWINGS, & PURCHASED ITEMS 
 
Visits to the Library’s branches during the April to June 2019 period were slightly higher than for 
the corresponding period in 2018. 
 
Quarter Visits 
April-June 2019 26,907 
April-June 2018 26,427 
 
Across the Library Service, loans of library items increased slightly when compared to the same 
period in 2018. 
 
Quarter Loans 
April-June 2019 22,363 
April-June 2018 21,569 
 
Loans from the Mobile Library increased when compared to the previous quarter of 2019. 
 
Quarter Loans 
April-June 2019 1,797 
Jan-March 2019 1,673 
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The use of library eresources (library subscribed databases) increased slightly when compared 
with the previous quarter of 2019. 
 
Quarter Accesses 
April-June 2019 647 
Jan-March 2019 596 
 
The Library continues to purchase new items in line with the Collection Development Strategy.  
These items include audio books, magazines, fiction and non-fiction for adults and children in both 
print and electronic formats, and DVDs. 
 
Quarter Purchases 
April-June 2019 1,472 
 
STRATEGIC PARTNERSHIPS 
 
The Library continues to support the Rotary/Council Mudgee Town Hall Cinema partnership on 
Council’s behlf, by providing continuous administrative support, liaising with film distributors and 
Rotary, and provision of online/over the counter ticket sales.  Over the April-June 2019 period this 
totalled a minimum 90 support hours by Library staff, and included 26 movies screenings, reaching 
1,043 customers. 
 
Mudgee Museum continues to be a Library partner, providing an historical display exhibit at 
Mudgee Library, which is replaced frequently. 
 
Mudgee Readers’ Festival continues to be a vital Library partner, co-hosting a continuous program 
of author talks and literary events throughout the year.  During the April-June 2019 period, this 
partnership featured 5 authors at various literary events, plus the live streaming of the Sydney 
Writer’s Festival into the Mudgee Town Hall Theatre. 
 
SUSTAINABLE ORGANISATION 
 
The Library continues to encourage life-long love of books and reading through its early literacy 
initiatives.  During the April-June 2019 period, Library staff hosted 90 separate early learning 
sessions, reaching 654 children; also hosting preschool visits, Puppet Shows, National 
Simultaneous Storytime, and many craft and storytelling workshops during the school holidays. 
 
There were also 23 events for adults held, including Tech Savvy sessions, BookGroups, and 1st 
Monday History talks – these events were attended by 342 adults. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
The Library Services – Quarterly Report has been developed in line with the 2017/18 – 2020/21 
Delivery Program and the Library’s Collection Management Strategy. 
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Council Policies 
Not applicable. 
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable. 
Associated Risks 
Not applicable. 
 
 
 
 

MICHELLE MAUNDER 
MANAGER LIBRARY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

29 July 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.5 Problematic Complainants Policy Review 
REPORT BY THE MANAGER GOVERNANCE  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Problematic Complainants 

Policy Review; 

2. confirm the Unreasonable Complainant Conduct Policy replaces the Problematic 
Complainants Policy; 

3. place the Unreasonable Complainant Conduct Policy on public exhibition for 28 
days; and 

4. adopt the policy if no submissions are received after the exhibition period. 

 
 

Executive summary 
Council’s Complaints Policy provides the means for residents to raise concerns with the Council.  
 
There are occasions where complainants cannot be satisfied that their complaints have been 
addressed appropriately. These complainants will be managed in accordance with the 
Unreasonable Complainant Conduct Policy that adopts the NSW Ombudsmen’s guidelines for the 
management of complainants. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council has worked with the Problematic Complainants Policy since December 2015. The term 
Problematic Complainant has been changed since the NSW Ombudsmen review of their 
Guideline; the subject is now addressed as being Unreasonable Complainant Conduct or UCC. 
The procedures for Problematic Complainants are the same for UCC but the outcome of a UCC 
investigation may result in the complainant being classified as either one or more of the following; 
 
 A: Unreasonable Persistence 
 B: Unreasonable Demands 
 C: Unreasonable Lack of Cooperation 
 D: Unreasonable Arguments 
 E: Unreasonable Behaviour 
 
If it is established following investigation that a complainant is identified as presenting one or more 
of the UCC categories the General Manager may place limitations or conditions on the 
complainants ability to communicate with staff or access certain services. 
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The UCC Policy sits behind councils Complaints Management Policy requiring the Complaint 
Manager during the final step of investigating a complaint to determine whether the complainant 
has conducted himself or herself “Unreasonably”. This will be reported to the General Manager 
where the UCC classification decision and limitations will be taken. 
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Access to Information Policy June 2018 
Complaints Management Policy June 2018 
Problematic Complainants Policy December 2013 
Privacy Management Plan April 2010  
Records Management Policy May 2017 
 
Legislation 
Ombudsmen Act 1974 
Community Services (Complaints, Reviews, Monitoring) Act 1993 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Not applicable. 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

8 August 2019 
 
 
Attachments: 1. Problematic Complainants Policy.   

2. Unreasonable Complainant Conduct Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Heritage Committee Meeting Minutes 23 July 2019 
REPORT BY THE  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400066, DEV700020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Heritage Committee 

Meeting Minutes 23 July 2019; and 

2. note the minutes of the 23 July 2019 Heritage Committee Meeting. 

 

Executive summary 
The purpose of this report is to advise Council of the considerations of the Heritage Committee 
meeting held on 23 July 2019. 

Disclosure of Interest 
Nil. 
 
Detailed report 
A copy of the minutes from the July 2019 meeting are attached to this report.  
 
There were no recommendations from the Heritage Committee Meeting held on the 23 July 2019.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Conducting Heritage Committee Meetings is consistent with Council’s Heritage Strategy. 
 
Council Policies 
Not applicable. 
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Legislation 
The Heritage Committee is operating under Section 355 of the Local Government Act 1993, which 
allows it to exercise a function of Council. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

6 August 2019 
 
 
Attachments: 1. July Minutes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Local Traffic Committee- July Meeting 2019 
REPORT BY THE EA TO DIRECTOR, OPERATIONS  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the EA to Director, Operations on the Local Traffic 

Committee- July Meeting 2019; 

2. Approve the event – ‘Mudgee High School Rainbow Day’ Tuesday 24 September 
2019 – and classify as a Class 2 event under the ‘Guide to Traffic and Transport 
Management  for Special Events Version 3.5’ and be approved with the following 
conditions: 

 a. The Event is to be undertaken in accordance with the requirements of 
the attached Special Events Transport Management Plan (TMP), Risk 
Assessment and Traffic Control Plans; 

b. The Event is to be undertaken in accordance with the requirements of the 
NSW Police Force approval documentation 

c. Controlling noise as required by the Protection Of The Environment 
Operations (Noise Control) Regulation 2000; 

d.  Reimbursing Council for the cost of damage repairs; 

e. Complying with Council's Law Enforcement Officers' reasonable directives; 

f. Maintain areas in a clean and tidy condition. No obstructions are to be left on 
the roadways or footpaths; 

g. Any person directing traffic on a public road is required to possess an 
appropriate traffic controller’s certificate; 

h. The event convener is to notify all affected businesses and residents adjacent 
to the proposed closure indicating the period during which their accesses will be 
affected. Such notification is to be in writing; 

i. Maintain a four-metre wide emergency vehicle lane;  

j. Advertise the proposed event in local newspapers with relevant information at 
least two weeks prior to the date;  

k. The organiser is to notify NSW Fire and Rescue and the NSW Ambulance 
Service of the event. 

l. The event is to be covered under the submitted public liability insurance 
policy in the amount of at least $20 million.  Council, NSW Police and the RMS 
are indemnified against any possible action as the result of the event; 
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m. The event is to be undertaken in accordance with the traffic control 
contingency plan, to ensure additional authorised traffic controllers are not 
required at short notice; 

n. All people interacting with vehicles are to wear reflective high visibility vests. 

o. The organiser is to have a debrief with Council and Police with all traffic 
control documentation and controls tabled for review 

p. The organiser is to receive Roads and Maritime consent for use of Market 
Street and Ulan Road 

q.  Organiser to provide risk assessment document prior to event 
commencement 

3. Approve the event – Flavours of Mudgee Street Festival, 28 September 2019 – 
and classify as a Class 2 Event under the Guide to Traffic and Transport 
Management for Special Events Version 3.5 with the following conditions: 

a.  A Special Events Transport Management Plan (TMP), is to be prepared 
in accordance with the Guide to Traffic and Transport Management for Special 
Events Version 3.5 and submitted to and approved by Council prior to the event. 

b.  A Traffic Control Plan/s (TCP) certified by a person with a ‘Worksite 
Traffic Control Certificate’ be included in the TMP; 

c.  Any person directing traffic on a public road is required to possess a 
valid traffic controller’s certificate; 

d.  Events are to be undertaken in accordance with the requirements of 
the NSW Police Service with their approval documentation forwarded to Council 
for notation; 

e.  Council must be provided with a current copy of a public liability 
insurance policy in the amount of at least $20 million; 

f.  Controlling noise as required by the Protection Of The Environment 
Operations (Noise Control) Regulation 2000; 

g.  Reimbursing Council for the cost of damage repairs; 

h.  Complying with any of Council’s Law Enforcement Officers’ directives; 

i.  Maintain areas in a clean and tidy condition. No obstructions are to be 
left on the roadways or footpaths; 

j.  The event convener is to consult with all affected businesses and 
residents adjacent to the proposed closure, in writing, indicating the period 
during which their accesses will be affected at least two weeks prior to event 
commencement; 

k.  Advertise the proposed event in local newspapers with relevant 
information at least two weeks prior to the date;  

l.  Maintain a four-metre wide emergency vehicle lane;  
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m. Notify NSW ambulance and NSW Fire Brigade of the event 

n.  Traffic Control plan to be in accordance with Roads and Maritime 
Services Traffic Control at Worksites Manual   

4. Note the general business comments and correspondence; and 

5. Note the outstanding action item list. 

 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Traffic Committee meeting was held 19 July 2019 
Two upcoming events were considered: 
 

• Mudgee High School Rainbow Day 
• Mudgee Flavours Festival 

 
General business items included: 
 

• Speeding in Kandos – NSW Police taking action 
• Speeding on Henry Bayly Drive  
• Mudgee Medical Centre – Pedestrian Refuge request 
• Speed assessment for Putta Bucca 
• Pedestrian Crossing Safety in CBD 

 
Full discussion notes are included in the attachment to this report.   
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
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GEMMA WILKINS 
EA TO DIRECTOR, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

22 July 2019 
 
 
Attachments: 1. Traffic Committee Minutes - July 2019 .    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Mid-Western Regional Access Committee 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, COS300797 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Mid-Western 

Regional Access Committee; and 

2. note the minutes of the Mid-Western Regional Council Access Committee 
meeting held on 2 July 2019. 

 
 

Executive summary 
Council’s Access Committee meets monthly to discuss and provide advice to Council on 
operational and strategic issues affecting physical access and inclusion for all residents and 
visitors to the region. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
At its July 2019 meeting, the Access Committee reviewed development applications for projects at 
Mount Frome and in Mudgee.  The Committee also lent it support to additional ramp and access 
points along Louee Street at Rylstone.   
 
Further detail of discussions by the Committee are contained within the Minutes attached to this 
report.   
 
The next meeting of the Mid-Western Regional Access Committee is to be convened on 
6 August 2019. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Council’s Disability Inclusion Action Plan supports collaboration between Council and its Access 
Committee, to provide advice on operational and strategic issues affecting access for all residents 
of and visitors to the region. 
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Council Policies 
Not Applicable.  
 
Legislation 
Mid-Western Regional Council is committed to an inclusive and accessible region and seeks to 
meet its obligations under the Disability Discrimination Act 1992 and the NSW Disability Inclusion 
Act 2014 through its Disability Inclusion Action Plan. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

22 July 2019 
 
 
Attachments: 1. Minutes - Access Committee - July 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Mudgee Sports Council Meeting Minutes 25 June 2019 
REPORT BY THE DIRECTOR COMMUNITY  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Mudgee Sports Council 

Meeting Minutes 25 June 2019; and 

2. note the minutes for the Mudgee Sports Council Meeting held on 25 June 2019 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council Meetings held on 25 June 2019. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matter in Progress report 
together with updated financial details each month prior to their meetings. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
The Mudgee Sports Council is operating under section 355 of the Local Government Act (1993), 
Which allows it to exercise a function of Council. 
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Financial implications 
Nil 
  
Associated Risks 
Nil 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

16 July 2019 
 
 
Attachments: 1. Mudgee Sports Council Meeting Minutes 25 June 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.5 Mid-Western Regional Youth Council 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 21 AUGUST 2019 ORDINARY MEETING 
GOV400067, COS3000610 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Mid-Western 

Regional Youth Council; and 

2. note the minutes of the Mid-Western Regional Youth Council meeting convened 
on 30 July 2019. 

 
 

Executive summary 
This report seeks to inform Council of Youth Council discussions and activities. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The Mid-Western Regional Youth Council had its monthly meeting on 30 July 2019.   
 
The Youth Councillors reviewed recent school holiday activities sponsored by the Youth Council, 
including excursion to Bathurst to participate in ice-skating and to the Mudgee Observatory.  Both 
excursions proved popular.  Other popular activities included an externally facilitated 3D printing 
workshop and a Better than TED workshop at the Mudgee Town Hall Theatre. 
 
Plans for the upcoming October school holidays were also discussed and will include two more 
externally facilitated workshops, arts activities and participation in the Rylstone Family Fun Day.   
 
The Youth Councillors spent a fair portion of the meeting discussing the budget and the Stronger 
Country Communities Fund.  The Youth Council was supportive of an idea to purchase a learner-
driving simulator and further discussions will be had as to how this can work operationally.  The 
Youth Council also indicated that it was supportive of the Youth Services Officer role continuing 
and there may be an opportunity to apply for funding to do so if current funding arrangements 
ceased. 
 
The Youth Council discussed the purchase of more electronic equipment for use by local youth, 
such as updated laptops, 3D printers and maker space equipment.  Again, details such as where 
these will be stored, how they will be maintained and lent out, and so forth, needs to be determined 
if such purchases are to go ahead.   
 
Further detail of discussion amongst the Youth Councillors is contained in the minutes attached to 
this report. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 

Strategic implications 
Council Strategies 
Council’s Youth Strategy provides direction and recommendations for Council and the community 
to benefit local youth.  The Mid-Western Regional Youth Council also takes direction from this 
document when considering future planning.  
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

5 August 2019 
 
 
Attachments: 1. Minutes - Youth Council - 30 July 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 



 

376 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 AUGUST 2019 

 
 
 

 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 21 AUGUST 2019 

 

377 
 
 
 

 

Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Health Precinct Masterplan 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a commercial opportunity in initial stages of 
investigation. 

14.2 Commercial Lease Proposal 
The reason for dealing with this report confidentially is that it relates to commercial 
information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied itand information that would, if disclosed, confer a 
commercial advantage on a competitor of the council in accordance with Section 
10A(2)(d)(i)and (d)(ii) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of confidential commercial arrangements. 

14.3 Commercial Property Purchase Update 
The reason for dealing with this report confidentially is that it relates to commercial 
information of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied itand information that would, if disclosed, confer a 
commercial advantage on a competitor of the council in accordance with Section 
10A(2)(d)(i)and (d)(ii) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a commercial property opportunity being considered by 
Council.   
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The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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