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11 September 2019 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
18 SEPTEMBER 2019 

Public Forum at 5:30PM 
Council Meeting commencing at conclusion of Public Forum 

 
 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may speak at the Public Forum, which is held at 5:30PM immediately 
preceding the Council Meeting.  Speakers are given five minutes to address items that are 
included in the agenda.   
 
If you wish to register to speak at the Public Forum please contact the General Manager’s Office 
on 1300 765 002 or 02 6378 2850 by 4.00 pm on the day before the meeting for approval. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1  Minutes of Extraordinary Meeting held on 29 August 2019 

Council Decision: 
That the Minutes of the Extraordinary Meeting held on 29 August 2019 be taken as read and 
confirmed. 
 
 
The Minutes of the Extraordinary Meeting are separately attached.  
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Solar Energy 
Options 

Res. 127/17 
Ordinary 
Meeting  
17/05/17 

That Council: 
2.   endorse the strategy of installing 

solar panels on appropriate 
Council buildings to reduce 
ongoing electricity costs and 
deliver this strategy for at least 
one further Council building 
during the 2017/18 financial year. 

To be reported to 
Council at a future 
meeting. 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

To be reported to 
Council at a future 
meeting. 

Glen Willow 
Stage 2 - 
Acceptance of 
Grant Funding 
 

Res.16/19 
Ordinary 
Meeting 
20/02/2019 

That Council: 
1. note that should Council be 

unsuccessful under the Regional 
Growth – Environment and 
Tourism Fund a further report will 
be brought back to Council 
identifying alternate funding 
sources, and amending the 
2017/21 Delivery Program and 
2019/20 Operational Plan. 

Please refer to item 
11.1 of this agenda. 

Representation 
by Kandos 

Rylstone Men's 
Shed for 

Council to 
Acquire the 

Former Gang 
Shed Premises 

at Kandos 

Res 247/19 
Ordinary 
Meeting 
20/08/2019 

That Council: 
2. notes that Transport for NSW 

cannot support the sale of the 
Former Gang Shed premises at 
Kandos until their investigation is 
complete and a final decision is 
made, which may take up to two 
years to finalise. 

RECOMMENDED 
FOR COMPLETION 

LGNSW 
Membership 
Renewal 
2019/20 

Res 227/19 
Ordinary 
Meeting 
20/08/2019 

That Council: 
2. endorse the renewal of 

membership with Local 
Government NSW for the 
2019/20 financial year. 

 

RECOMMENDED 
FOR COMPLETION 

Service 
Provider 
Management 
Policy Review 

Res.241/19 
Ordinary 
Meeting 
20/08/2019 

That Council: 
2. note that no submissions were 

received during the exhibition 
period; 

3. approve the administrative 
changes to the policy included in 
this report; and 

4. adopt the revised Service 
Provider Management Policy. 

RECOMMENDED 
FOR COMPLETION 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Gulgong Holtermann Sponsorship 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, A0230002 

    
 

MOTION 
 
That Council Consider becoming a major sponsor of the Holtermann Museum at Gulgong. 
 
 

Background 
Volunteers are looking to open the museum in October and have requested that Councillors 
inspect their work. 
 
The volunteers are hoping to have funding for the completion of the museum. 
 
Officer’s comments 
Council has received a letter from Gulgong Holtermann Museum (GHM), requesting that Council 
consider becoming a major sponsor of the Holtermann Museum (see attached). 
 
Sponsorship would involve forgiving the remaining balance of the loan owed to Council by GHM, 
which would provide the Museum relief from outstanding payments through their operating period. 
The Gulgong Holtermann Museum is due to officially open in October 2019, and volunteers have 
invited Councillors to inspect their work. 
 
In 2017, Council lent GHM $150,000 in order for them to finalise the purchase of the property 
where the Gulgong Holtermann Museum is located. The first repayment was received from GHM at 
the end of September 2018, as required, and was an amount of $17,584.58. The second 
instalment of $17,548.58 falls due on the 1 October 2019. It is noted that Council holds a mortgage 
over the property where the Gulgong Holtermann Museum is located, and if Council made a 
decision to forgive the remaining balance of the loan, this mortgage deed would require release.  
 
A resolution would be required from Council that covers off on all aspects of the sponsorship, 
mortgage deed release and any associated legal fees. 
 
 
 

Attachments: 1. GHM letter.    
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Item 7: Office of the General Manager 
 
 

7.1 Council's decisions on the Administration of the September 
2020 Elections 

REPORT BY THE MANAGER GOVERNANCE  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, A0170031 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Council's decisions on the 

Administration of the September 2020 Elections; and 

2. pursuant to s. 296(2) and (3) of the Local Government Act 1993 (NSW) (“the 
Act”), authorise the General Manager to enter into a contract for the Electoral 
Commissioner to administer all elections, council polls and constitutional 
referenda of the Council for the contract period including the September 2020 
Elections. 

 

Executive summary 
The Office of Local Government issued circular 19–12 / 27 June 2019 informing Council of the 
extension of the deadline for councils to make a decision on the administration of the 2020 election 
complying with section 296AA of the Local Government Act. 
 
During 2019, NSW Government required the Independent Pricing Regulatory Tribunal (IPART) to 
review the cost of local government elections. A Final report is to be released 30th August. An 
IPART Fact Sheet dated 1st August 2019 discusses the Draft final report indicating that on average 
council will see a 62% increase in costs for the 2020 election compared with the 2016 election. 
 
Council has historically contracted the NSW Electoral Commissioner to conduct council elections. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Under section 296AA of the Act, each council must resolve by 1st October 2019 to either:  
 

• enter into an agreement with the Electoral Commissioner by contract or otherwise to 
administer the council’s elections, polls and referenda or  

• that the council’s elections are to be administered by the General Manager of the 
council and if so resolved must include the following information; 
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a) whether the general manager intends to administer elections personally or to 
engage an electoral services provider, 

b) if the general manager intends to administer elections personally, whether the 
general manager has identified any persons to be appointed as the returning 
officer and substitute returning officer for the next ordinary election of 
councillors and, if so, the names of those persons, 

c) if the general manager intends to engage an electoral services provider, 
whether the general manager has identified an electoral services provider to be 
engaged for the next ordinary election of councillors and, if so, the name of that 
provider, 

d) any other information required by the regulations. 
 
Mid-Western Regional Council has historically engaged the NSW Electoral Commission to conduct 
the Elections.  
 
During 2019, NSW Government required the Independent Pricing regulatory Tribunal (IPART) to 
review the cost of local government elections. An IPART Fact Sheet attached discusses council 
submissions to the final report indicating that on average council will see a 62% increase in costs 
for the 2020 election compared with the 2016 election. 
 
The 2016 election cost was $145,620 Ex GST. IPART report fees for 2020 $235,904 
 
Council has currently adopted a $200,000 budget for the 2020 election. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
S 296AA Local Government Act 1993 
 
Financial implications 
Council accumulates a $200,000 budget over the 4-year term of Council to fund the conduct of the 
general election of Councillors. 
 
The NSW Electoral Commission engagement contract will also provide for the conduct of other 
polls and constitutional referenda, there are no budget provisions at this time should council utilise 
these services 
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Associated Risks 
No compliance of statutory provisions to conduct the Councillor Election in 2020. 
 
If Councils fails to engage the Electoral commission to conduct the election the General Manager 
will be required to administer its own elections. 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

15 January 2019 
 
 
Attachments: 1. IPART Fact Sheet - Local Government Election Costs.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 MA0007/2020 (DA0191/2015) - 27 Lot Subdivision - 196 
Robertson Road, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, DA0191/2015 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner on the MA0007/2020 

(DA0191/2015) - 27 Lot Subdivision - 196 Robertson Road, Mudgee; 

B. approve in part MA0007/2020 (DA0191/2015) - 27 Lot Subdivision - 196 Robertson 
Road, Mudgee, by amending/adding the following conditions. A full set of 
conditions is included in Appendix 3: 

I. Amend Condition 1 within Part 1 Deferred Commencement Conditions as 
follows: 

 
1. This is a deferred commencement condition in accordance with Section 

4.16(3) of the Environmental Planning and Assessment Act 1979 and this 
consent shall not operate until the following matters have been completed, 
to the satisfaction of Council.  

 
a) Submission to and approval by Council of a Water Servicing Plan with 

supporting calculations, prepared by an appropriately qualified 
engineer, demonstrating that the proposed subdivision will be 
adequately serviced with sufficient volume and pressure of water. The 
Water Servicing Plan shall demonstrate compliance with Mid-Western 
Development Control Plan 2013 and National Specification – Water 
Supply Code of Australia. The Water Servicing Plan shall show: 

 
(i) Volume and location of water storage; 
(ii) Indicative pipe size and location; 
(iii) Depth of ground cover over underground infrastructure; 
(iv) Location of fire hydrants; 
(v) Details and location of any required pump stations; 
(vi) Indicative easements for water storage and water pump 

stations, as required; and 
(vii) Measures to minimise visual impact of water pumps and storage 

facilities.  
 

b) Submission to and approval by Council of a Sewerage Servicing Plan 
with supporting calculations, prepared by an appropriately qualified 
engineer, demonstrating that the proposed subdivision will be 
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adequately serviced by sewerage infrastructure. The Sewerage 
Servicing Plan shall demonstrate compliance with Mid-Western 
Development Control Plan 2013 and National Specification – 
Sewerage Code of Australia. The Sewerage Servicing Plan shall 
show: 

 
(i) Location, size, and gradient of all sewer lines; 
(ii) Depth of ground cover over underground infrastructure; 
(iii) Location and details of manholes and rising mains; 
(iv) Details and location of any sewer pump stations, if required; 
(v) Indicative easements for sewer lines and sewer pump stations, 

as required; and 
(vi) The impact on Endangered Ecological Communities and 

Threatened Species, if relevant. 
 

c) The registration with NSW Land Registry Services of an easement to 
drain sewer of a minimum 3m wide over the properties that the sewer 
line for the proposed development will traverse, between the 
development site and the nearest connection to the reticulated 
sewerage network. The easement shall burden the lots the sewer line 
traverses and benefit Mid-Western Regional Council, as per the 
submitted Sewerage Servicing Plan. The easements shall be over the 
following properties, or any alternative properties as agreed to by 
Council should another route be preferable, to achieve a sewer line 
connection into Council’s existing reticulated sewer system: 

 
(i) Lot 3 DP1204702; 
(ii) Lot 1 DP1000497; 
(iii) Lot 2 DP1000497; and 
(iv) Lot 8 DP1221711. 

 
d) Where required, the registration with NSW Land Registry Services of 

any easements over private property (other than the subject site) to 
accommodate water supply infrastructure, such as pump stations and 
storage tanks. 

 
e) An Ecological Assessment Report be prepared by a suitably qualified 

ecological consultant to identify any threatened species in: 
 

(i) the road reserve directly in front of both street frontages of the 
subject site; 

(ii) within the area outside of the subject site approved for the 
sewer line extension; and 

(iii) within any areas for water line extensions outside of the subject 
site.  

 
Following the completion and findings of the Ecological Assessment 
Report, the necessary approvals from other government agencies are 
to be obtained and a copy provided to Council, to ensure the 
protection of any Threatened Species. These approvals may include: 

 
(i) A Controlled Activity Approval from the Department of 

Environment and Energy (DEE); and 
(ii) Concurrence from NSW Office of Environment and Heritage 

(OEH). 
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f) If a Biodiversity Offset site is required to meet the requirements of 

sub-condition (e.) above, details of the Biodiversity Offset site and 
any draft terms of restriction or covenants on title are to be submitted 
to and approved by Council.  

 
Evidence that will sufficiently enable Council to be satisfied as to the 
compliance of the above matter/s must be submitted to Council within five 
(5) years of the date of determination of the original un-modified 
development consent (ie due date: 20 February 2024). 
 
If sufficient evidence of the satisfaction of the above matter/s is not 
received by Council within this time-frame, the consent will lapse pursuant 
to Section 4.53(6) of the Environmental Planning and Assessment Act 1979. 
 
If sufficient evidence of the satisfaction of the above matter/s is received 
by Council within the above nominated time-frame, Council will notify the 
applicant/developer in writing of the date the development consent has 
become operative. The consent will become operative subject to the 
following conditions of consent. 
 
Note: The development consent will lapse 5 years after it becomes 
operative, in accordance with Section 4.53 of the Environmental Planning 
and Assessment Act 1979.  

 
 

II. Amend Condition 1 as follows. 
 
1. Development is to be carried out in accordance with the following plans 

endorsed with Council’s Stamp as well as the documentation listed below, 
except as varied by the conditions herein and/or any plan notations.  

 
Title/Name Drawing No/ 

Document Ref 
Revision/ 
Issue 

Dated Prepared 
by 

Proposed 
Subdivision Lot 
Layout 

6242 PS-V10 
Sheet 1 of 4 

V10 12/06/19 Le Mottee 
Group 
 

Proposed 
Subdivision Lot 
Layout – Aerial 
Overlay 

6242 PS-V10 
Sheet 2 of 4 

V10 12/06/19 
 

Le Mottee 
Group 
 

Proposed 
Subdivision Lot 
Layout – Aerial 
Overlay 
(Contours) 

6242 PS-V10 
Sheet 3 of 4 

V10 12/06/19 Le Mottee 
Group 

Proposed 
Subdivision Lot 
Layout (APZ and 
VRZ) 

6242 PS-V10 
Sheet 4 of 4 

V10 12/06/19 Le Mottee 
Group 

Ecological 
Assessment for 
a Residential 
Subdivision at 
196 Robertson 

- - February 
2017 

Firebird 
Ecosultants 
Pty Ltd 
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Road, Mudgee 
 

Note: Servicing Strategy plans, as submitted, have not been approved as they 
require consent and approval for creation of easements.  
AMENDED BY MA0007/2020 
 

III. Amend Condition 7 as follows. 
 

7. The development is to be constructed in 2 stages, as outlined below: 
 

a) Stage 1: All lots fronting Robertson Road (ie Lots 1 to 6, 25 and 26 – 
8 lots) and residue lot, construction of the stormwater detention 
basin and any upgrade works required to Robertson Road. 

 
b) Stage 2: Lots 7 to 24 and Lot 27 (ie 19 lots). This stage is to include 

the construction of: 
 

(i) The internal road; 
(ii) The driveways associated with Lots 11, 23 and 24; and 
(iii) Any upgrade works required within the Bruce Road road 

reserve. 
 

All servicing is to be undertaken in accordance with the staging.  
AMENDED BY MA0007/2020 

 
IV. Amend Condition 41 as follows. 

 
41. The new roads in the subdivision are to be constructed in accordance 

with the following:  
 

Item Requirement 
Full Road Pavement Width 9 m 
Footpath Width 2 x 4.5m 
Concrete Footpaths 1 x 1.2m wide 

Seal Two-coat flush seal -14/7 mm 
(Double/ Double) as required 

Kerb & Gutter Roll back concrete kerb & gutter 
Subsoil Drainage Behind kerb if required 

Underground Drainage 
Where gutter flow exceeds 2.5m 
during minor events or adjacent 
to intersections. 

AMENDED BY MA0007/2020 
 

V. Amend Condition 44 as follows. 
 

44. Details of the internal driveways within the access handles are to be 
submitted to and approved by the Certifier (ie Council or a private 
Certifier) as part of the Construction Certificate. The details are to 
comply with the following: 

 
a) A 6m wide concrete crossover is to be provided at the entrance (ie 

first 6m) to the access handles for proposed Lots 23 and 24. 



 

20 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 SEPTEMBER 2019 
REPORT 8.1 

 
 
 

 

 
b) A 3m wide concrete crossover is to be provided at the entrance to 

the access handles for proposed Lot 11.  
 
c) A 6m wide sealed (concrete or bitumen) driveway is to extend for the 

full length of the right of carriageway to be provided over the access 
handles for proposed Lots 23 and 24. Alternatively, localised 
pavement widening to a width of 6 metres and over a length of no 
less than 6 metres may be provided to allow two vehicles to safely 
pass. Provision must be made for the control of surface runoff (kerb 
or dish drain).  

 
d) A 3m wide sealed (concrete or bitumen) driveway is to extend for the 

full length of the access handle for proposed Lot 11.  
 
e) The design of the driveway and crossover is to comply with Aus-

Spec #1 and Council’s “Access to Properties Policy”. 
 
f) Except where varied by the above conditions, the details are to 

comply with the relevant provisions of AS2890.1-2004. 
 
g) Should concrete be used, provide for construction joints and 

removable panels in the driveway so that the part of the concrete 
driveway can be removed while maintenance occurs on any 
underground water, sewer or stormwater infrastructure within the 
access handle. 

AMENDED BY MA0007/2020 
 

VI. Amend Condition 63 as follows. 
 
63. Unless specifically identified in Deferred Commencement or 

Construction Certificate Approval requirements, no trees on public 
property (footpaths, roads, reserves etc.) shall be removed or damaged 
during construction of the subdivision works including the erection of 
any fences or hoardings.  

 
VII. Delete Condition 72. 

 
VIII. Amend Condition 85 as follows. 

 
85.  A sealed, all-weather access driveway is to be provided within the 

access handles and right of carriageway within proposed Lots 11, 23 
and 24. 

 
Note: Detailed plans for driveways were required to be submitted and 
approved in accordance with Condition 44.  
AMENDED BY MA0007/2020 

 
IX. Amend Condition 95 as follows. 

 
95. Where the stormwater drainage arrangements for the subdivision result 

in an on-site detention system within proposed Lot 27, as identified in 
the approved plans, a drainage easement with an access handle to a 
public road, over land not containing threatened species, is to be 
created over the on-site detention basin. The terms of the easement or 
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restriction are to provide Council with maintenance access to the 
drainage reserve. The instrument shall identify Council as the sole party 
to vary the restriction. 
AMENDED BY MA0007/2020 

 
X. Delete Advisory Note C1. 

 
C. add the following Statement of Reasons to the decision notice for MA0007/2020 

(DA0191/2015) – 27 Lot Subdivision – 196 Robertson Road, Mudgee: 

1. The proposed modification is considered to result in minimal environmental 
impact and is substantially the same development as the originally approved 
development – thereby satisfying the requirements of Section 4.55(1A)(a) 
and (b) of the Environmental Planning and Assessment Act 1979. 
 

2. The proposed modification complies with the requirements of the applicable 
environmental planning instruments and Mid-Western Regional 
Development Control Plan 2013. 
 

3. The proposed modification is considered satisfactory in terms of the matters 
identified in Section 4.15 of the Environmental Planning and Assessment Act 
1979.  

 
 

 
 

Executive summary 
OWNER/S Dankasar Pty Ltd 
APPLICANT: Le Mottee Group 
PROPERTY DESCRIPTION 196 Robertson Road, Mudgee (Lot 266 DP756894) 
PROPOSED DEVELOPMENT Modification to 27 Lot Subdivision 
ESTIMATED COST OF DEVELOPMENT: Not applicable. 
REASON FOR REPORTING TO COUNCIL: Application seeks to modify a development consent that 

was originally determined by Council. 
PUBLIC SUBMISSIONS: Nil 
 
A modification of consent application under Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979 was lodged with Council on 31 July 2019. The proposed modification of 
Development Consent DA0191/2015 seeks to amend a number of the conditions of the 
development consent.  
 
The proposed modification was not placed on public exhibition, in accordance with Mid-Western 
Regional Development Control Plan 2013. No submissions have been received.  
 
The proposed modifications are recommended for approval. 
 
Disclosure of Interest 
Nil. 
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Detailed report 
Original Approval 
 
The original development consent, approved on 20 February 2019, was for a 27 lot subdivision. 
The approved subdivision contained a number of lots that were slightly below the minimum lot size 
of 2,000 square metres. Lot 27 was an over-sized lot, the majority of which is to be used as a 
biodiversity offset area for the subdivision.  
 
Proposed Modification 
 
The current application for a modification of development consent seeks approval for the following 
modifications: 
 

a) Amend Condition 1 to refer to amended plans. 
 
Amended plans have been submitted with this application. The two (2) main changes to 
these plans are: 
• Extending the cul-de-sac; and 
• Increasing the amount of road widening on Robertson Road, in order to provide a road 

reserve width that complies with Council’s requirements.  
 

b) Amend Condition 7, by removing the reference to Lot 14.  
 
Amended plans have been provided which extend the approved cul-de-sac so that it 
provides Lot 14 with a street frontage. The removal of Lot 14 from this condition is sought 
as Lot 14 no longer requires an access handle.  
 

c) Amend Condition 41 so that it requires a minimum road reserve width for the new road of 
18m, in line with the relevant requirement contained in Mid-Western Regional Development 
Control Plan 2013.  
 

d) Amend Condition 44 to require a 4m wide pavement within the access handles of Lots 23 
and 24, to remove the reference to Lot 14 which no longer requires an access handle and 
to change the year of the referenced Australian Standard to 2004. 
 

e) Delete Condition 63, which requires that no trees on public property be removed or 
damaged during subdivision works. 
 

f) Delete either Condition 66 or Condition 72, as both conditions are identical. 
 

g) Amend Condition 85 by removing the reference to Lot 14, as Lot 14 no longer requires an 
access handle. 
 

h) Amend Condition 95 to specify the access handle to the drainage reserve be connected to 
any public road, as opposed to Robertson Road specifically. 
 

i) Amend Advisory Note C1 so that it does not conflict with the deferred commencement 
conditions of the development consent, which may require the removal of some trees in the 
road reserve.  
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REQUIREMENTS OF REGULATIONS AND POLICIES 
 
Section 4.55 Modification Legislation 
 
Minimal Environmental Impact 
 
The Modification Application is made pursuant to Section 4.55(1A) of the Environmental Planning 
and Assessment Act 1979. Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979 pertains to modifications to a Development Consent that are of minimal environmental 
impact. It is considered that the proposed modification will have ‘minimal environmental impact’ 
compared to the originally approved proposal, as there are no significant changes to the approved 
subdivision.    
 
Substantially the Same Development 
 
The proposed modification is considered to be substantially the same development as that 
approved, as no significant changes are proposed to the subdivision layout. The size of proposed 
Lots 1 to 4 changes by no more than 40 square metres as a result of the slight increase in road 
widening. The minor increase in the length of the internal road does not significantly change the 
approved subdivision.   
 
Consultation 
 
Consultation with the relevant Minister, public authority or approval body with regard to a condition 
applied as a result of concurrence or with general terms of approval is required. The original 
consent was integrated development, and such consultation is required for this modification. 
 
This application to modify the existing development consent was referred to DPI Water and NSW 
Rural Fire Service (RFS).   
 
RFS was the only agency to provide comments in relation to the proposed modification. Their 
amended General Terms of Approval are included in the full set of conditions included in the 
attachment. The RFS only changed their General Terms of Approval to refer to the updated plans. 
 
Notification and Submissions 
 
Not applicable. 
 
The application was not required to be notified or advertised in accordance with Mid-Western 
Regional Development Control Plan 2013. Consequently, no submissions were received.  
 
Matters for Consideration 
 
The consent authority is required to consider the relevant matters outlined in Section 4.15 of the 
Environmental Planning and Assessment Act 1979.  
 
As the proposed modification does not seek any major changes to the approved subdivision, the 
majority of the matters for consideration under Section 4.15 are not relevant. These considerations 
are summarised as follows: 
 

a) The provisions of any environment planning instruments. 
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 Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 

4.1  Minimum Subdivision Lot Size 
 
Sub-clause (3A)(a) allows subdivision of lot sizes of 2,000m2, where each lot is serviced 
with reticulated water and sewer systems. Deferred commencement conditions requiring 
the submission and approval of detailed water and sewer servicing plans will not be altered 
by the proposed modification. 
 
A number of under-sized lots were approved in the original development consent. A 
comparison of the approved lot sizes and modified lot sizes is provided in the following 
table. The main changes relate to Lots 1 to 5 which are affected by a slight increase in road 
widening. The slight increase in road widening as existing drainage works and guard rail 
prevent widening of the road in an easterly direction. The greatest change in lot area within 
Lots 1 to 5 was 39m2.  
 
Lot No Minimum 

Lot Size 
(m2) 

Approved 
Lot Size 
(m2) 

Approved 
Percentage 
Variation  

Modified Lot 
Size (m2) 

Modified 
Percentage 
Variation  

1 2,000 1,921 3.95% 1,882 5.90% 
2 2,000 1,882 5.90% 1,844 7.80% 
3 2,000 1,912 4.40% 1,880 6.00% 
4 2,000 1,973 1.35% 1,951 2.45% 
5 2,000 2,000 0% 1,996 0.20% 
6 2,000 2,000 0% No change  
7 2,000 2,034 0% No change  
8 2,000 2,000 0% No change  
9 2,000 2,000 0% No change  
10 2,000 2,000 0% No change  
11 2,000 2,046 0% 2,047 0% 
12 2,000 2,156 0% 2,328 0% 
13 2,000 2,148 0% 2,198 0% 
14 2,000 2,439 0% 2,005 0% 
15 2,000 2,051 0% 2,000 0% 
16 2,000 1,814 9.30% No change  
17 2,000 1,527 23.65% No change  
18 2,000 1,395 30.25% No change  
19 2,000 1,271 36.45% No change  
20 2,000 1,406 29.70% No change  
21 2,000 1,530 23.50% No change  
22 2,000 1,532 23.40% No change  
23 2,000 1,229 38.55% No change  
24 2,000 1,560 22.00% No change  
25 2,000 2,000 0% No change  
26 2,000 2,012 0% No change  
27 2,000 19,810 0% No change  
 
Clause 4.6  Exceptions to development standards 
 
A clause 4.6 variation request was submitted with the original development application. The 
proposed modification slightly increases the degree of variation in the lot size of Lots 1 to 5. 
The clause 4.6 variation in the original application for Lots 1 to 4 was approved on the basis 
that the widening of Robertson Road was required to accommodate a footpath verge. Since 
the approval of the original application, more accurate information regarding the layout of 
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Robertson Road has come to light, with the effect of identifying the need to slightly increase 
the road reserve width. The justification to allow a slightly reduced lot size for Lots 1 to 5 
does not change from that used in the original approval. 
  
 
 
6.9  Essential Services 
 
One of the essential services that Council is required to consider is suitable road access. 
The proposed extension of the internal road has the effect of removing the access handle 
required for proposed Lot 14. The proposed modification does not change the proposal’s 
compliance with this requirement.   

 
b) The provisions of any development control plan. 

 
The variations to the minimum lot size are addressed by the LEP.  
 
The proposed change to Condition 41 seeks to allow the carriageway width to be reduced 
from 11m wide to 9m wide. The 11m carriageway width requirement was applied in error. 
The correct carriageway width requirement is 9m, in accordance with Mid-Western 
Development Control Plan 2013.  
 

c) The provisions of any planning agreement. 
 

Not applicable.  
 

d) The regulations.  
 

Not applicable.  
 

e) The likely impacts of development.  
 

The proposed modification does not alter the impacts associated with the approved 
subdivision.  

 
f) The suitability of the site for the development. 

 
The proposed modification does not alter the suitability of the site for the approved 
development.  

 
g) Any submissions received.  

 
Not applicable.  

 
h) The public interest. 

 
No significant issues in the interests of the public are expected as a result of the proposed 
modifications.  
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ASSESSMENT OF PROPOSED MODIFICATIONS 
 
Amend Condition 1 to refer to amended plans 
 
There is no objection to the proposed slight decrease in size of Lots 1 to 5 and the extension of the 
internal road so that it adjoins the western boundary. Accordingly, it is recommended that 
Condition 1 be amended to refer to the updated plans. 
 
Amend Condition 7, by removing the reference to Lot 14.  
 
The modified internal road removes the access handle to Lot 14. Accordingly, it is recommended 
that Condition 7 be amended to remove the requirement to construct a driveway for proposed Lot 
14.  
 
Amend Condition 41, so that it requires a minimum road reserve width for the new road of 
18m. 
 
The minimum road width requirement in Council’s DCP is a minimum road reserve width of 18m 
and a minimum carriageway width of 9m. Accordingly, it is recommended that Condition 41 be 
amended to reflect the requirements of Council’s DCP. 
 
Amend Condition 44 to require a 4m wide pavement within the access handles of Lots 23 
and 24, to remove the reference to Lot 14 which no longer requires an access handle and to 
change the year of the referenced Australian Standard to 2004.  
 
The requirement for a 6m wide pavement was applied in this condition to allow two vehicles to 
pass each other within the driveway. However, the driveway serves only two lots and only a 
minimal amount of traffic will be generated by these two lots. There is no need to allow two 
vehicles to pass each other along the full length of the driveway. However, a passing opportunity at 
the entrance is desirable from a traffic safety point of view. Council’s Development Engineer has 
commented that while the Australian Standard may only require a pavement width of 4 metres, due 
to the fact that the shared driveway is 37 metres long it is considered that a 6 metre width is 
appropriate to allow two vehicles to pass unless localised widening for passing bay is provided. 
Accordingly, it is recommended to amend the condition to require either a 6m wide driveway along 
the full length or a passing bay within the driveway.  
 
The shape of Lot 14 has been modified so that it no longer has an access handle. Accordingly, it is 
recommended the condition be amended to remove the reference to Lot 14. 
 
This condition makes reference to Australian Standard AS2890.1–1993, in error. The current 
version for this Australian Standard is 2004. Accordingly, it is recommended the condition be 
amended to change the year version to 2004.  
 
Delete Condition 63, which requires that no trees on public property be removed or 
damaged during subdivision works.  
 
The applicant has provided the following justification for the removal of this condition: 
 
This condition prevents the works required by Council, including road widening, drainage works 
and installation of water and sewer mains. It is requested that Council delete this condition. It is 
considered that the information required to be provided to address the deferred commencement 
condition will allow Council to assess the vegetation being removed. It is impossible to comply with 
this condition and allow the development to move forward.  
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Condition 1(e.) of the development consent requires the preparation of an Ecological Assessment 
Report that will cover both road reserves in front of the property. Any future works are to conform 
to recommendations of a Construction Environmental Management Plan and a Plan of 
Management, as required by the conditions of consent. These studies and plan will protect any 
threatened species within the road reserve.  
 
In its current form, the condition does restrict carrying out of works. It is recommended to amend 
the condition to limit vegetation removal to only that identified in order to meet both Deferred 
Commencement and Construction Certificate Approval requirements.  
 
Delete either Condition 66 or 72, as both conditions are identical 
 
Conditions 66 and 72 are indeed identical. Accordingly, it is recommended that Condition 72 be 
deleted, in order to remove the duplication. 
 
Amend Condition 85 by removing the reference to Lot 14, as Lot 14 no longer requires an 
access handle.  
 
Condition 85 requires the provision of driveways within the access handles. As Lot 14 no longer 
has an access handle, this condition is no longer applicable to Lot 14. Accordingly, it is 
recommended the reference to Lot 14 be removed from this condition.  
 
Amend Condition 95 to specify the access handle to the drainage reserve be connected to 
any public road, as opposed to Robertson Road specifically. 
 
Condition 95 requires the provision of a drainage reserve over any stormwater on-site detention 
basin provided in Lot 27. Condition 95 also specifies that an access handle from this drainage 
easement be extended to Robertson Road.  
 
The application provides the following justification to modify this condition. 
 
Given the location of the Hoary Sunray it is not possible to provide a ROW from Robertson Road 
that complies with this Condition. It is therefore requested that the condition be amended to say 
‘…with an access handle to a public road’. The plans provided herewith show the ROW being 
accessed from Bruce Road, however, this may change as the design evolves and so we ask that 
Council allow this condition to state only ‘public road’ and not specify which public road.  
 
In order to provide the developer with flexibility for locating an appropriate access handle to the 
drainage reserve/easement, it is recommended the reference in this condition to Robertson Road 
be change to ‘a public road’. 
 
Amend Advisory Note C1 so that it does not conflict with the deferred commencement 
conditions of the development consent, which may require the removal of some trees in the 
road reserve. 
 
The application argues that the ecological assessment required by the deferred commencement 
conditions of the consent contradict the need to obtain Council approval for the removal of trees in 
the road reserve.  
 
The Advisory Note simply refers to the need to obtain separate consent. It is considered that the 
ecological report required by the deferred commencement conditions will address the removal of 
trees in the road reserve. Accordingly, it is recommended that the Advisory Note be deleted. 
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OTHER MODIFICATIONS 
 
Condition 1 within Part 1 Deferred Commencement Conditions 
 
One part of the deferred commencement condition stipulates that the deferred commencement 
matters need to be submitted to Council within 5 years of the date of determination of the 
development consent. When the application is modified, the consent notice will reflect the date that 
the modification is determined, not the original determination. It is considered appropriate to amend 
Conditon 1 to clarify the date that the 5 year period is commences from. 

CONSULTATIONS  

Development Engineer 
Council’s Development Engineer has provided the comments in relation to each of the proposed 
modifications. The comments provided in the body of this report are in line with the comments 
provided by Council’s Development Engineer.  
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environment Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005-2021 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Access to Properties Policy 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulation 2000 
 
 
Financial implications 
Nil 
 

Associated Risks 
Should Council refuse the modification application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court.  
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ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

30 August 2019 
 
 
Attachments: 1. Previously Approved Subdivision Plan. (separately attached)   

2. Modified Subdivision Plan. (separately attached)   
3. Full Set of Conditions. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 SpendMapp Subscription 
REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, ECO800022 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the SpendMapp 

Subscription; 

2. approve a 12-month subscription of SpendMapp software; and 

3. amend the 2019/20 Budget for Economic Development to: 

• allocate a project expenditure budget of $22,000 for a 12-month 
subscription to SpendMapp to be funded from Unrestricted Cash. 

 
 

Executive summary 
The opportunity exists for Council to subscribe to an online application called ‘SpendMapp’ to 
provide economic insights and insights into business development opportunities for the Region. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
SpendMapp allows subscribers to view expenditure activity in and from their region. It utilises bank 
transaction (EFTPOS) data and applies proprietary data transformation to capture all economic 
activity within a region. It counts people and transactions in specified locations, times and by types 
of expenditure.  
 
Spendmapp splits spend into five main types: 

• Resident local expenditure (based on account holders and businesses located in the region 
spending at merchants also located in the region) 

• Visitor local spend (based on account holders and businesses from outside the region 
spending at merchants located in the region) 

• Total local spend - all spend in the region at local merchants 
• Resident escape expenditure (based on account holders and businesses based in the 

region spending at merchants outside of the region) 
• Resident online spend (amount spent by local cardholders and businesses on online goods 

and services) 
 
Transactions are recorded for the specified time, geography and expenditure category. This means 
the number of transactions and time and geolocation can be reviewed and reported upon.  
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Data is presented in the form of an online Dashboard that provides several standard reports, 
however unique queries can also be run to further investigate key issues. 
 
Other Regional Councils using Spendmapp include Dubbo, Orange and Bathurst.  
 
This software would provide data and insights that could be used to assist Council and the 
business community in making decisions. These include (but are not limited to): 

1. Better understanding of escape expenditure of residents and identifying investment 
attraction opportunities to reduce this. 

2. Better understanding of expenditure by time of day to encourage businesses to open longer 
or operate on different days. 

3. Better understanding of expenditure between residents of Mudgee and other towns. 
4. Identification of gaps and opportunities in businesses across the region. 
5. Better understanding of economic impact of major events and other activities (see Case 

Study attached). 
6. Better understanding of total service population (e.g. transient workers and/or visitors) by 

measuring unique transactors/cardholders. 
7. Ability to provide quarterly or faster reports to Council on state of economy at township level 
8. Provide better reporting to local business community on opportunities for growth and 

information for smarter business decisions. 
 
Monthly automated reports (see sample attached) are generated providing an overall snapshot of 
regional expenditure and further integration of data can be done through the online dashboard. 
This data would form the basis of a quarterly report to Council providing a snapshot of spending in 
the local economy and monitoring spend outside the Region. 
 
It is recommended that Council approves an expenditure of $21,400 plus GST for a subscription to 
SpendMapp and amends the 2019/20 budget accordingly. 

 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
The Community Strategic Plan supports the goal of a prosperous and diversified economy and 
SpendMapp software provides data insights to support this. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Council does not have an existing budget to fund a 12-month subscription to SpendMapp which is 
$21,400 + GST. If Council wishes to proceed with ha 12-month subscription, the 2019/20 
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Economic Development budget will need to be increased by $21,400 to be funded from 
Unrestricted Cash. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20   - - 

Future Years  - - 
 
Associated Risks 
Not Applicable 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 August 2019 
 
 
Attachments: 1. SpendMapp Sample LGA Report.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 

Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month of August 2019 Development Applications 
determined and Development Applications processing. The report will detail:  

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

3 September 2019 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - August 

2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Road, Bridge and Place Naming Policy Review 
REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, GOV400067 A0100021 R0790141 R0790041 ROA100071 PAR300020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the Review of the Road, 

Bridge and Place Naming Policy; and 

2. place the revised Road, Bridge and Place Naming Policy on public exhibition for 
28 days; and 

3. adopt the revised Road, Bridge and Place Naming Policy if no submissions are 
received. 

 

Executive summary 
A review of Council’s road naming policy has been undertaken due to amendments to relevant 
legislation and to include bridge and place naming in the policy. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The previous road naming policy was adopted by Council at their 17 June 2015 meeting. 
 
The amendments to the road naming policy relate to legislative requirements that have been 
updated or have been added since that date. There are some minor additions to the procedure 
related to new agency names or software names, along with minor terminology amendments. 
 
The major change to the policy is the addition of bridge naming and place naming which were 
previously not covered by the policy.   
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
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Strategic implications 
Council Strategies 
 
Not Applicable. 
 
Council Policies 
 
Associated policies as listed in the Road, Bridge and Place Naming Policy. 
 
Legislation 
 
Roads Act 1993. 
Roads Regulation 2018. 
Geographic Names Board (GNB) of NSW Policy – Place Naming – July 2019. 
Australian/New Zealand Standard – Rural and urban addressing AS/NZS 4819:2011 
NSW Addressing User Manual – September 2016 – Sections 6.7 and 6.10 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

21 August 2019 
 
 
Attachments: 1. Road, Bridge & Place Naming Policy Review.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Naming of a Bridge over Cudgegong River on Bylong Valley 
Way, Rylstone 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, GOV400067 ROA100071 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a bridge over 

Cudgegong River on Bylong Valley Way, Rylstone; 

2. name this bridge John Hawkins Bridge; and 

3. approve Staff, Wainwright, Peggy, Kirkland, Purvis and Goody for inclusion in 
the Pre-Approved Names List. 

 
 

Executive summary 
Council has received a request from the public to name the bridge over the Cudgegong River on 
Bylong Valley Way at Rylstone. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council received a request for the bridge over the Cudgegong River to be named. Letters were 
sent to the immediate neighbours of the bridge, and advertising was placed in the 19th July 2019 
Mudgee Guardian and the August 2019 issue of the Rylstone-Kandos district newsletter, 
Community Capers.  Submissions closed on 9th August 2019 with submissions received for the 
following names: 
 
John Hawkins Bridge   6 submissions. 1 objection. 
Mike Chapman Bridge  1 submission. 
Bill Staff Bridge   3 submissions. 
Graham Wainwright Bridge  1 submission. 
Rotary Bridge    1 submission. 
Peggy Lambert Bridge  2 submissions. 
Tongbong Bridge   1 submission. 
Athol Kirkland Bridge   1 submission. 
John Purvis Bridge   1 submission. 
Goody Hall Bridge   1 submission 
 
Mike Chapman cannot be used as there is a new street in the Bombira Estate named after Mr 
Chapman.  Rotary Bridge cannot be used as Rylstone Rotary Park and Kandos Rotary Park are 
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already in use. Tongbong cannot be used as Tongbong Road and Tongbong Street are already in 
use.  All other names are valid name choices for the area and can apply to the bridge.   
While Mr Hawkins and Mr Staff’s first names are Joseph and William respectively, they were 
always known as John and Bill, so their names in use have been used in this instance. 
 
Council has the authority to name bridges and the naming of this bridge will assist in identifying 
locatons along Bylong Valley Way when reporting incidents to the Emergency Call Service (000). 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
 
Council currently has no policy in relation to the naming of bridges.  Unlike road naming and place 
naming, the Geographical Names Board does not have any authority over the naming of bridges 
and this is entirely in Council’s purview.  Therefore, using Council’s Road Naming Policy as a 
reference, notice of the proposed name will be: 
 
1. advertised in the Mudgee Guardian and Rylstone-Kandos Community Capers inviting 

submissions in writing from the public for a period of 21 days. 

2. concurrently, notice of the proposed name will be sent to Australia Post, the Registrar 
General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, New 
South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, the State 
Emergency Service, the New South Wales Volunteer Rescue Association Inc, and, in the 
case of a classified road – the RMS, inviting submissions in writing for a period of 21 days. 

At the expiration of time for the lodgement of submissions, a further report will be prepared for 
Council addressing any submissions received and recommending the formal adoption of the 
proposed name, and Gazettal of the new name. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Cost of Gazettal notice plus 2 names signs at an approximate cost of $300.  These costs are 
included in the existing signage budgets. 
 
Associated Risks 
Not Applicable. 
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CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

22 August 2019 
 
 
Attachments: 1. Submission. (separately attached)   

2. Submission. (separately attached)   
3. Objection. (separately attached)   
4. Submission. (separately attached)   
5. Submission. (separately attached)   
6. Submission. (separately attached)   
7. Submission. (separately attached)   
8. Submission. (separately attached)   
9. Submission. (separately attached)   
10. Submission. (separately attached)   
11. Submission. (separately attached)   
12. Submission. (separately attached)   
13. Submission. (separately attached)   
14. Submission. (separately attached)   
15. Submission. (separately attached)   
16. Submission. (separately attached)   
17. Map of bridge to be named. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Policy Review - Pensioner Concessions 
REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, A0340004 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Policy Review - 

Pensioner Concessions; 

2. place the revised Pensioner Concessions Policy on public exhibition for 28 days; 
and 

3. adopt the revised Pensioner Concessions Policy if no submissions are received. 

 
 

Executive summary 
The existing Pensioner Concessions Policy (the Policy) has been reviewed and proposed 
amendments are suggested as part of Council’s ongoing policy review program. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The majority of the proposed changes to the Policy are primarily minor amendments to give clarity 
and reflect consistency to the existing Policy. 
 
An additional paragraph has been added which clarifies the position regarding the granting of a 
concession to an eligible pensioner (other than the owner) where a Life interest in a property is 
held.  The Office of Local Government’s (OLG) Rating & Revenue Raising Manual infers 
consideration of applications in such a situation and applications of this type have been considered 
for some years now – 1-3 applications received per year.  The addition of this paragraph will ratify 
the scope of Council’s current business practices and OLG’s stance in this circumstance. 
 
All proposed amendments are shown as “track changes’’ on the copy of the Policy attached. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable. 
 
 
Council Policies 
Not Applicable. 
 
Legislation 
Local Government Act 1993 – Division 1 Part 8 Chapter 15 
Local Government (General) Regulation 2005 
Office Local Government - Council Rating and Revenue Raising Manual 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Low Risk 
 
 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

23 August 2019 
 
 
Attachments: 1. Pensioner Concessions Policy with track changes.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Proposed Road Closure of Part Bylong Valley Way, Bylong  
REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, P1419511 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Proposed Road 

Closure of Part Bylong Valley Way, Bylong ; and 

2. agree to close that part of Bylong Valley Way, Bylong being the subject of NSW 
Rural Fire Service road closure application and as identified in Attachment 1 to 
this Report and progress the closure in accordance with Part 4 Division 3 Roads 
Act 1993, NSW Department of Industry Council road closures Fact Sheet July 
2018 and Council’s Land Acquisition and Disposal Policy; and 

3. authorise the General Manager to sign all documentation, where necessary, in 
relation to the proposed closure of that part of Bylong Valley Way, Bylong being 
the subject of NSW Rural Fire Service road closure application and as identified 
in Attachment 1 to this Report; and 

4. authorise the Mayor to sign any documentation, where additionally required to 
do so, in relation to the proposed closure of that part of Bylong Valley Way, 
Bylong being the subject of NSW Rural Fire Service road closure application and 
as identified in Attachment 1 to this Report; and 

5. authorise the Common Seal of Council to be affixed to all documentation, where 
necessary, in relation to the proposed closure of that part of Bylong Valley Way, 
Bylong being the subject of NSW Rural Fire Service road closure application and 
as identified in Attachment 1 to this Report; and 

6. require that NSW Rural Fire Service be responsible for all costs, including 
Council’s reasonable legal costs, where incurred, associated with the proposed 
closure of that part of Bylong Valley Way, Bylong as identified in Attachment 1 to 
this Report. 

 
 

Executive summary 
This report seeks to secure a resolution to the proposal by NSW Rural Fire Service (the Applicant) 
for Council to close that part of Bylong Valley Way, Bylong (the Road) as identified in Attachment 1 
to this Report.   
 
The proposed Road closure is to be progressed in accordance with Part 4 Division 3 Roads Act 
1993 (the Act), NSW Department of Industry Council road closures Fact Sheet July 2018 (the Fact 
Sheet) and Council’s Land Acquisition and Disposal Policy (the Policy). 
   
Disclosure of Interest 
Nil. 
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Detailed report 
In September 2011, the Applicant requested that Council consider closing that part of the verge of 
the Road.  A report addressing this request was presented to Council on 1/2/2012 where Council 
subsequently resolved to proceed with the proposed Road closure with Department of Primary 
Industries ( the Crown), being the authority at the time.  A copy of the Applicant’s request, report 
and minute are appended as attachment 2 to this Report. 
 
Council’s application for closure was forwarded to the Crown in June 2012 where it remained 
unprocessed until the Crown returned it for Council to process after the new road closure 
leglisation came into force in July 2018.  Since June 2012, the Applicant has constructed the new 
shed as well as a toilet block on the Road. 
 
Accordingly, the proposed Road closure must now proceed in accordance with the new legislation 
in the Act.   
 
The Road is a Council public road.  The 414.3m2 area (approx.) which is subject to the proposed 
closure is on the verge of the Road and is maintained by Council.  The land, upon closure of the 
Road reserve, will vest in Council under the Act and declared as Operational land in accordance 
with the Local Government Act 1993. 
 
Both the Bylong RFS’ original and new sheds are partially located on the Road verge, with the new 
toilet block being fully located on the Road verge.  The adjoining land, being Lot 91 R190030 for 
Bush Fire Brigade Purposes, encloses the majority of the new shed’s footprint.  Photographs are 
appended as Attachment 3 to this Report. 
 
Section 119 of the Rural Fires Act 1997, provides that RFS assets, including buildings, vest in the 
council of the area for or on behalf of which the infrustructure has been constructed.  Council will 
be securing its control of the buildings located on this site upon the vesting of the land to Council 
once the closure has been Gazetted.   
 
The preliminary actions and documentations required by the Act, the Fact Sheet and the Policy 
prior to presenting this application to Council for consideration, have been completed.  These 
actions and documentations comprise the Road status being the Plan which created the Road, 
advertisement of the intention to close the Road in the Mudgee Guardian (8/2/2019) and 
notification of the proposal to all affected parties and notifiable authorities. 
 
The submission period to receive comments and objections closed on 8/3/2019.  Responses were 
received from all affected parties and notifiable authorities.  No objections were received.  A record 
of the preliminary actions and documentation of responses is appended as Attachment 4 to this 
Report. 
 
Should Council wish to consent to the Road closure application, the matter will be progressed 
through the further formal processes for road closure as stipulated by the Act, the Fact Sheet and 
the Policy.  
   
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 



 

66 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 SEPTEMBER 2019 
REPORT 9.4 

 
 
 

 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy - consideration of individual circumstances of a road 
proposed to be closed. 
 
Legislation 
Roads Act 1993  
Rural Fires Act 1997 – s119 
 
Financial implications 
The proposed Road closure does not commit Council to any additional expenditure, and no budget 
variation is recommended in this report. 
 
In accordance with the Policy, the Applicant will be responsible for all costs incurred in the Road 
closing process, including Council's reasonable legal costs, where incurred.    
 
Associated Risks 
Not Applicable 
 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 August 2019 
 
 
Attachments: 1. Plan of Proposed Road Closure. (separately attached)   

2. Application Oct 2011 & Council Report & Minute 1/2/2012. (separately 
attached)   

3. Photographs September 2019. (separately attached)   
4. Record of Preliminary Actions and Documentation of Responses. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Grants Commission Financial Assistance Grant 2019-20 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, GRA600041 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Grants Commission 

Financial Assistance Grant 2019-20; 

2. note the correspondence received from the Local Government Grants 
Commission attached to this report; 

3. amend the 2019/20 Budget to recognise a transfer from unspent grants due to 
the advance payment of part of the 2019/20 financial assistance grant being a 
general purpose component of $2,126,327 and local roads component of 
$1,259,407 and offset with an equal amount of reduction in grant income; 

4. amend the 2019/20 Budget to increase grant income for the general purpose 
component by $117,495 and the roads component by $36,144; and  

5. amend the 2019/20 Budget to increase the Henry Lawson Drive Rehabilitation 
expenditure budget by the additional roads component grant amount of $36,144. 

 
 

Executive summary 
Council has received the attached letter from the Local Government Grants Commission regarding 
financial assistance grants (FAGs). The letter advises that Mid-Western Regional Council’s 
2019/20 financial assistance grant estimated entitlement is an increase of 5.4% compared to the 
2018/19 final entitlement. Based on this advice it is recommended to amend Council’s 2019/20 
budget to recognise the carry forward of the advance payment made in 2018/19  financial year to 
2019/20 and to recognise the higher than budgeted grant income for the 2019/20 allocation. This is 
a net cash increase of $153,639. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Council’s 2019/20 financial assistance grant estimated entitlement compared to 2018/19 final 
entitlement is as follows: 
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Council’s Financial Assistance Grants Entitlement 
 
Year  General Purpose   Local Roads   Total  
2018/19 Payments $4,003,735 $2,418,644 $6,422,379 
2018/19 CPI/Population 
Adjustment 

-$28,530  -$19,066  -$47,596  

2018/19 final  $3,975,205   $2,399,578   $6,374,783  
    
2019/20 estimate  $4,209,025   $2,510,132   $6,719,157  
 
Council’s 2019/20 Financial Assistance Grants Payments Due 
 
Year  General Purpose   Local Roads   Total  
    
2019/20 estimate  $4,209,025   $2,510,132   $6,719,157  
Less: 2018/19 CPI/Population 
Adjustment 

-$28,530 -$19,066 -$47,596 

2019/20 entitlement  $4,180,495   $2,491,066   $6,671,561  
    
2019/20 Advance Payment (Paid in 
June 2019) 

 $2,126,327   $1,259,407   $3,385,734  

2019/20 Payments  $2,054,168   $1,231,659   $3,285,827  
Total Payments $4,180,495 $2,491,066 $6,671,561 
 
Council’s 2019/20 estimated FAGs entitlement for General Purpose and Local Roads are 
$4,209,025 and $2,510,132 respectively. Council’s current FAGs entitlement includes $4,180,495 
for the General Purpose component and $2,491,066 for the Local Roads component, a total of 
$6,671,561 after CPI/Population adjustment for the prior year. 
 
The Federal Government decided to retain the practice of forward payments of approximately half 
of the financial assistance grants based on the 2018/19 estimates for payment. Councils, therefore, 
received approximately 52 percent of their estimated 2019/20 FAGs on 18 June 2019. Mid-
Western Regional Council received a total of $3,385,734 in advance and have accounted for this 
as unexpended grant as at 30 June 2019. 
 
Proposed Budget Variation 
 
Budget  General Purpose   Local Roads   Total  
2019/20 entitlement  $4,180,495   $2,491,066   $6,671,561  
2019/20 Current Budget  $4,063,000   $2,454,922   $6,517,922  
2019/20 Proposed Budget 
Variation 

 $117,495   $36,144   $153,639  

 
 
Council’s current budget includes $4,063,000 for the General Purpose component and $2,454,922 
for the Local Roads component, a total of $ 6,517,922. Therefore, the budget adjustments required 
are to increase the General Purpose component by $117,495 and Local Roads component by 
$36,144, a total of $153,639. 
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The letter also importantly highlights that: 
 
SPECIAL SUBMISSIONS RELATING TO 2020-21 GRANTS 
 
As usual, special submissions from councils will be considered by the Commission. The purpose of 
a submission is to give council the opportunity to present information on the financial impact of 
inherent expenditure disabilities beyond its control that are not generally recognised in the current 
methodology. This allows the Commission to adequately consider all legitimate factors that affect 
council's capacity to deliver services. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable.  
 
Financial implications 
The total grant funding is not restricted therefore Council’s budgeted unrestricted cash will increase 
by $153,639. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2018/19     

Future Years - - - 
 
Associated Risks 
Not applicable. 
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NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

3 September 2019 
 
 
Attachments: 1. Financial Assistance Grants Notice.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Investments Policy Review 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Investments Policy 

Review; 

2. place the revised Investments Policy on public exhibition for 28 days; and 

3. adopt the revised Investments Policy if no submissions are received. 

 
 

Executive summary 
This report presents the review of Council’s Investments Policy. A copy of the proposed Investment 
Policy with track changes is attached to this report. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s Finance department have conducted a review of the Investments Policy. The changes 
are largely based upon NSW Treasury TCorp’s revised framework. The credit committee of TCorp 
requires that Council can commit to the framework as a condition for a loan. That framework is 
shown in the table below. 
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A description of the revisions proposed are shown in the table below: 
 
Change Reason 
GM/CFO approval is amended to only be 
required for terms exceeding 2 years rather 
than 1 year  
(page 2) 

Commonly term deposits are now placed 
around a 1 year term. This is a less restrictive 
approval process. It is noted that dual 
approval is still required and controls are still 
in place around term to maturity of the 
portfolio. 

Credit quality limits amended: 
BBB+ to BBB- 
(page 4) 

Split investment grades BBB+ to BBB- per 
TCorp’s recommendation below 

Credit quality limits amended: 
AAA to AA- (Institution limit increase from 
30% to 40%) 
A+ to A- (Increase the portfolio limit from 40% 
to 50% and the institution limit from 15% to 
20%) 
(page 4) 

Recommend to increase high grade 
investment limits. Note these are still more 
conservative than TCorp’s recommendations. 
Currently we are finding we cannot place a 
deposit for the best return on the day as we 
are nearing the 30% limit with some major 
banks.  

Credit quality limits amended: 
TCorp Managed Funds  
Introduce different limits for the Growth 
Funds and Cash Fund 
(page 4) 

This recognises that the Cash fund has a low 
amount of risk so should have potential for a 
higher limit. The currently actual balance is 
around 2%. 
 
The growth managed funds are a higher risk 
investment. The limit is not recommended to 
increase. Currently the funds balance is 
around 10-11% of portfolio.  
 

Term to maturity framework 
The maximum investment terms has been 
reduced and new terms added based on 
TCorp’s framework. 
(page 5) 

The higher grade maximum term is reduced 
from 10 years to 5 years to reflect TCorp’s 
recommendation. Additional investment 
grades have been added reflect TCorp’s 
framework and allow more flexibility.  

 
All other elements of the Policy are proposed to remain unchanged including risk management 
strategies, as they meet Councils current requirements. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
The current Investments Policy requires an annual review. The recommendation if approved will 
amend the Investment Policy. 
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Legislation 
Local Government Act 1993 (NSW) Section 625  
Local Government (General) Regulation 2005 (NSW) Clause 212  
 
Financial implications 
Not applicable. 
 
Associated Risks 
Investment risk and risk management strategies are included in the Investments Policy. It should 
be noted that the credit quality limits and term to maturity framework are more conservative than 
what the NSW Treasury TCorp credit committee requires as a condition for borrowing from TCorp.  
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

4 September 2019 
 
 
Attachments: 1. POLICY - REVIEW - Investments Policy September 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Monthly Statement of Investment and Bank Balances as at 31 
August 2019 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 31 August 2019; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 August 2019. 
 
Breach of credit limit thresholds  
Ratings agency Standard and Poor’s (S&P) on 27 August 2019 issued a ratings downgrade to 
AMP Bank Ltd to A-2/BBB+. In the statement accompanying, the rational S&P stated:  
We expect AMP group's creditworthiness after divestment of AMP Life to be one or more notches 
weaker as its asset management, wealth management, and banking businesses will drive its 
financial and business risk profiles.  
The negative outlook on AMP group reflects downward ratings pressure as it transitions to a less 
diversified and less capital intensive group with the expected sale of AMP Life. 
 
The downgrade of AMP has resulted in the BBB+ to BBB- category being at policy limit as 
highlighted in the report. The institution limit set for AMP is now also over policy limit, due to a 
reduction of the institution policy limit (A- to BBB+:15% to 5%). The current amount invested with 
AMP is $7,500,000 or 9% of Council’s portfolio. 
 
In accordance with the policy an immediate freeze will be imposed on the acquisition of new 
investment in this category until the portfolio can be effectively managed back to the requirements 
of the Investments Policy. 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio.  
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005, the Responsible 
Accounting Officer certifies that: 

a) this report sets out details of all money that the Council has invested under Section 625 of 
the Act, and 
b) all investments have been made in accordance with the Act, the regulations and Council's 
investment policies. 

 
Financial implications 
Not applicable 
 
Associated Risks 
The S&P rating downgrade to AMP Bank is an indicator of increased credit risk. As stated in the 
Investments Policy, Credit ratings measure relative credit strength and in no way do they 
guarantee the Council against investment losses. Despite this challenge, credit ratings provide the 
best independent information available to assess exposure to credit risk. As a rating of BBB+ still 
falls within the Investment Grade category, it is recommended that an immediate freeze be 
imposed rather than requesting deposits be returned before their maturity date.  
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

4 September 2019 
 
 
Attachments: 1. Investment Report August 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Monthly Budget Review - August 2019 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, FIN300201 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Budget 

Review - August 2019; and 

2. amend the 2019/20 Budget in accordance with the variations as listed in the 
Monthly Budget Review attachment to this report. 

 
 

Executive summary 
This report provides Council with information on the progress of the 2019/20 capital works program 
as at 31 August 2019. The report also recommends budget variations as shown in the attachment 
to this report. 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information of recommended 
variations. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The recommendation if approved will amend the 2019/20 Budget. 
 
Council Policies 
Not applicable. 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 
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a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of council’s income and expenditure, and  
b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting 
of Council.  

 
Financial implications 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20   - - 

Future Years - - - 
 
Associated Risks 
Approval of the budget variations proposed in this report are required in order to meet project 
deadlines. Should the variations not be approved there is a risk of losing funding and delays in 
project commencement. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

4 September 2019 
 
 
Attachments: 1. Monthly Budget Review - August 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.9 Exemption from Tender - Liebherr Australia 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400064, A0419330 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Exemption from Tender - 

Liebherr Australia; 

2. note an exemption from tender exists, in accordance with section 55(3)(n) of the 
Local Government Act 1993, for service and repair costs of the Liebherr 
bulldozer at about $172,000; 

3. note that the revised Procurement Policy which has increased the tendering 
threshold requirement from $150,000 to $250,000 is currently on public exhibition 
until 20 September 2019; and 

4. approve the exemption from tender for repair and servicing costs of the Liebherr 
bulldozer, for the reasons set out in the report. 

 

Executive summary 
Council staff sought quotes for service and repair works on the Liebherr 20T bulldozer, by public 
advertising through VendorPanel, as required under Councils policy. The successful quote was 
with Liebherr Australia for an amount of about $112,000. Whilst the bulldozer was being serviced, 
further repair works have been investigated and a quote issued for a variation of $55,000 – placing 
the total contract value above Councils current policy tender threshold of $150,000. This report 
seeks to obtain Council approval to vary the contract to include the required, additional works. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
At the Ordinary Council meeting of 21 August 2019, Council endorsed placing a revised 
Procurement Policy on public exhibition for 28 days, and accepting the revised policy if no 
submissions are received. Should any submissions be received, the policy will be brought back to 
Council at the October Ordinary Council meeting. The revisions were due to the passing of the 
Local Government Amendment Bill on Wednesday, 19 June 2019. The amended Act commenced 
on the 23 July 2019 (28 days after it was Assented).  
Changes to the policy included increasing the tender threshold to $250,000. The current, endorsed 
Procurement Policy, however, still has a tender threshold of $150,000. 
 
On the 19 July 2019, Council staff sought quotes for the repair and servicing of the 20T Liebherr 
bulldozer through VendorPanel marketplace. The successful quote was from Liebherr Australia for 
an amount of about $112,000. Although this amount is under the current threshold, further damage 
and repair items were investigated and a variation for an additional $55,000 (unknown at the time 
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of seeking quotes) has been quoted. There are obvious cost savings to having the works 
completed at the same time as the servicing works, given the bulldozer is already freighted to the 
Liebherr workshop and there are scale savings in completing the works at the same time. As such, 
it is recommended to proceed with the additional works, however the current contract quote is 
above the Council Procurement Policy threshold. This report seeks to obtain Council approval to 
vary the contract without meeting the policy tender requirement. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Procurement Policy  
 
Legislation 
Local Government Act 1993 Section 55 
Local Government Regulations 2005 
 
Financial implications 
There are no financial implications. Budget has been allocated under the Plant Operating fund. 
 
Associated Risks 
Not applicable. 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

4 September 2019 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 10: Operations 
 
 

10.1 Amendment to the Liquid Trade Waste Delivery Program  
REPORT BY THE ACTING DIRECTOR OPERATIONS  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, F0740038 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Acting Director Operations on the Amended Liquid 

Trade Waste Delivery Program ; 

2. Endorse the proposed revised delivery program which includes delaying 
implementation of adopted 2019/20 Fees and Charges associated with Liquid 
Trade Waste including Category 1 Discharger without appropriate pre-treatment  
and Category 2 Discharger without appropriate pre-treatment, until the quarter 
commencing January 2020. Implement these charges based on the 2017/18 
property inspections undertaken to determine Liquid Trade Waste Discharge 
Factor for any customers who do not have a current Approval to Discharge 
Liquid Trade Waste;  

3. Apply a credit to 8 customers for the fees paid in 2018/19 for Liquid Trade Waste 
Discharger Fees; and 

4. reduce the 2019/20 budget for Liquid Trade Waste Usage Charges by $14,000, to 
$14,454, funded from Sewer Fund cash. 

Executive summary 
At Council’s Ordinary Meeting on 17th May, 2017, Council adopted a Liquid Trade Waste Policy 
and program for implementation of associated fees and charges over a four year period. 2019/20 is 
year three of the four year program.  The intent of implementing fees and charges over the period 
of four years was to allow existing businesses to apply for Council’s approval to discharge and 
undertake any pre-treatment works prior to the implementation of non-compliance fees. 

The 2018/19 adopted Fees and Charges for liquid trade waste have not been appropriately applied 
for all businesses that discharge liquid trade waste to Council’s sewerage systems. Only those 
businesses with current Approval to discharge liquid trade waste were charged appropriate waste 
discharge (17.11 of current Fees and Charges) fees during 2018/19. 

This report recommends a proposed amendment to the program for implementation of liquid trade 
waste fees and charges and seeks Council’s support in enforcing the 46 businesses yet to submit 
applications seeking approval to discharge liquid trade waste to do so promptly.  

Disclosure of Interest 
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Nil 
 
Detailed report 
 Council’s adopted Liquid Trade Waste Policy was developed in accordance with the NSW 
Framework for Regulation of Sewerage and Trade Waste to ensure that discharge of Liquid Trade 
Waste can be controlled for the protection of public health, workers safety, the environment and 
Council’s sewerage infrastructure.  

As of 2 September 2019, there were 151 existing businesses that discharge liquid trade waste to 
Council’s sewerage systems. Seventy-four businesses have a current Approval to discharge liquid 
trade waste. Forty-six businesses have not applied for an Approval to discharge liquid trade waste 
despite regular requests from Council to do so. Thirty-one businesses have submitted applications 
that Council officers and NSW Department of Planning, Industry and Environment (DPIE) are 
currently assessing. 

A four year delivery program was developed to allow those businesses that discharge liquid trade 
waste to submit applications seeking approval to discharge liquid trade waste and implement any 
pre-treatment requirements over a prectical period of time without facing any initial significant fees 
associated with not discharging to the required standard. In 2019/20, we have entered year 3 of 
the 4 year program. 
 
In 2018/19 (year 2), an incorrect interpretation of the Fees and Charges implementation program 
has resulted in only those dischargers with current approvals in place being charged the Category 
1 or 2 Discharger fees. These fees are charged per kilolitre of liquid trade waste discharged to 
Council’s sewerage systems. The fee is determined based on the metered water consumption of 
the discharger multiplied by a Trade Waste Discharge Factor determined during the 2017/18 
inspections of existing liquid trade waste discharging businesses. Liquid Trade Waste Discharge 
Factors can be  amended where required based on assessment of applications seeking approval 
to discharge. 
 
It is recommended that Council apply credits to approved dischargers who have paid Category 1 or 
2 Discharge Fees during 2018/19 (a total value of $3123 paid to Council) and delay the 
implementation of Category 1 and 2 Discharge without pre-treatment fees to commence in the 
January 2020 quarter. This will allow liquid trade waste dischargers until the end of 2019 to install 
any pre-treatment requirements before the increased charges are implemented for those 
businesses that do not have pre-treatment. 
 
Council has had some challenges implementing the legislative requirements for discharge of liquid 
trade waste to Council’s sewer as per Section 68 of the Local Government Act 1993. These have 
included no response and applications not supplying information required for assessment. Council 
officers have sent three reminders, telephoned business owners and undertaken site visits to 
encourage businesses to seek the required approval.  
 
Council officers will continue to visit businesses to encourage completed applications to be able to 
ascertain concurrence of the approval to discharge liquid trade waste. The NSW DPIE has 
provided Council with the advice that Council may consider issuing Penalty Infringement Notices 
(PIN) under Section 626 of the NSW Local Government Act 1993 to dischagers that fail to seek 
approval to discharge liquid trade waste. In the case that a PIN does not encourage dischargers to 
comply with the Liquid Trade Waste Policy, Council has the authority to disconnect the discharger 
from Council’s sewerage systems. 
 

Community Plan implications 
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Theme Protecting Our Natural Environment 
Goal Provide total water cycle management 
Strategy Maintain and manage water quantity and quality 
 

Strategic implications 
Council Strategies 
Comply with Legislative (Section 68) requirements, efficient maintenance and management waste 
water quality and infrastructure. 
 
Council Policies 
Liquid Trade Waste Regulation Policy May 2017 
 
Legislation 
Section 68 NSW Local Government Act 1993 
 
Financial implications 
Based on the LTW discharge factor assessed by Council’s Consultant after site inspections in 
2017/18, the under charging of businesses as per the adopted 2018/19 Fees and Charges resulted 
in the Council receiving $3,123 when the expectation was to receive about $36,000, based on 
water consumption for that financial year. 
 
Given the proposed delivery program above, it is recommended to halve the income budget for 
LTW discharge, which will result in a $14,000 reduction. This is anticipated to be a single year 
adjustment only, with anticipated fees for future years returning to budget. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20   - 

Future Years - - - 
 
Associated Risks 
The failure of business’ to gain appropriate approvals to discharge liquid trade waste as required 
by Council’s Liquid Trade Waste Policy and subsequently install any required pre-treatment, 
increases the risk of sewer chokes, pump station failures and failure of sewage treatment plant 
processes which may cause Council to operate outside of it’s NSW EPA Discharge Licences. Such 
operation is subject to penalties. 
 
Ultimately, if businesses do not gain appropriate approvals and install required pre-treatment,it will 
impact Council’s ability to effectively manage sewage treatment systems for the protection of our 
environment and infrastructure.  
 
 
 
 

CLAIRE CAM 
ACTING DIRECTOR OPERATIONS 
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30 August 2019 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 Glen Willow Stage 2 Funding 
REPORT BY THE DIRECTOR COMMUNITY  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, PAR300584 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Glen Willow Stage 2 

Funding; 

2. note that Council continues to seek funding from the State Government for Stage 
2 of Glen Willow 

3. amend the Glen Willow Upgrades 19/20 budget, as follows: 

3.1 reduce grant funding by $10,000,000 

3.2 increase proceeds from new borrowings by $3,000,000 

3.3 reduce contractor expenditure by $3,450,000, and 

4. amend the 2020/21, 2021/22, and 2022/23 budgets by allocating annual loan 
repayment amounts of $210,000, funded from unrestricted cash. 

 

 

Executive summary 
At the Council meeting in February, a resolution was passed approving commencement of works 
for the Glen Willow Stage 2 Project. This was pending an announcement regarding State 
Government funding. It was also noted in the resolution that if Council was not successful with 
State Government funding then a further report should be brought back to Council identifying 
alternate funding sources. This report seeks to formalise these other funding sources at least as a 
temporary measure until State Government funding is provided.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
As Council is aware, $6.95 million in funding was secured from the Federal Government through 
the Building Better Regions Fund for Stage 2 of Glen Willow. There had been an expectation that 
State Government funding would be announced throughout 2018 and 2019. This has not yet 
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eventuated. We continue to be advised that the State Government views our applications for 
funding favourably. However, as part of the Capital Expenditure Review process with the Office of 
Local Government, we need to finalise the funding sources for this project. Certainly is also 
required so that the work can be scheduled in a timely manner that will allow Council to meet the 
requirements of the Federal Government funding. 
While this report is calling for significant commitment of resources from Council, it is recommended 
that the project still proceed as scoped for Stage 2. There are also additional works regarding 
internal roadworks and parking arrangements for the complex that we would like to complete prior 
to the end of Stage 2. These will be design to assist in the movement of cars and pedestrians 
around the complex. We will continue to seek funding to supplement the project. 
 
In the report to Council presented in February (Attachment 1), the following funding strategy was 
suggested: 
 
If a funding announcement is not made by 1 March 2019, the recommendation is that Council 
proceed with identifying alternative funding to match the remainder of the Federal Government 
grant. Currently, available funding options are as follows: 

• developer contributions ($2.75 million); 
• restricted or unrestricted cash ($800,000); 
• loan funding ($3 million). 

 
Council has low levels of loan borrowings (with a debt service cover ratio of 9.4 compared to the 
benchmark of 2.0), and therefore, it is able to utilise loan funding to provide Council’s co-
contribution 
to the project. 
 
The annual cash impact of loan funding $3 million dollars, would be repayments (principal and 
interest) of an estimated $210,000. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
Glen Willow Master Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act  
 
Financial implications 
The current 19/20 budget is as follows: 
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Original 
 
Budget 

Approved 
 
Budget Changes 

Current 
 
Budget 

Grant - Recreational Capital (13,500,000) (3,450,000) (16,950,000) 
Transfer from Developer 
Contributions (7.11) (349,560) - (349,560) 
Contractors 13,709,678 3,450,000 17,159,678 
Stores & creditors overheads 139,882 - 139,882 
 
Approved budget changes include the amendments recommended in the Council Report 
(Attachment 1), to cover an anticipated grant amount of up to $10 million dollars. Unfortunately, 
Council was unsuccessful in obtaining the NSW Government’s Regional Growth – Environment 
and Tourism Fund, so the additional $3.45 million is required to be taken back out of the 19/20 
budget. 
 
The anticipated matched funding of $6.95 million, which was included in the above unsuccessful 
grant, will now be amended to the following alternative funding options: 
  

 

Current 
 
Budget 

Recommended 
Budget 
Changes 

Recommended 
Budget 

Grant - Recreational Capital (16,950,000) 10,000,000 (6,950,000) 
Transfer from Developer 
Contributions (7.11) (349,560) - (349,560) 
Proceeds from borrowings - (3,000,000) (3,000,000) 
Contractors 17,159,678 (3,450,000) 13,709,678 
Stores & creditors overheads 139,882 - 139,882 
Balance (unrestricted cash funding) - (3,550,000) (3,550,000) 
 
It has also been recommended to include the loan repayment amounts of $210,000, in future 
years, funded from unrestricted cash. This would have a negative impact to the future year 
operating performance ratios. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 -  - 

Future Years  -    

 
Associated Risks 
If Council does not wish to obtain loan funding to provide the co-contribution required for the 
Federal Government grant, it can continue to apply for NSW Government grants. The concern in 
this approach is that the project will need to be placed on hold and there may be lengthy delays in 
securing grant funding and/or grant funding may not be available at all in the future. This could 
result in Council being required to forfeit the Federal Government grant of $6.95 million. 
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SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

30 August 2019 
 
 
Attachments: 1. Council Report 20 February 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 Rescission of Policies - Conflicts of Interest and Gifts & 
Benefits 

REPORT BY THE MANAGER GOVERNANCE  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Rescission of Policies - 

Conflicts of Interest and Gifts & Benefits; 

2. endorse the proposal that the Conflicts of Interests Policy and the Gifts and 
Benefits Policy be rescinded, noting that these matters are covered by the 
adopted Code of Conduct; 

3. place notice that the Conflicts of Interests Policy and the Gifts and Benefits 
Policy will be rescinded on public exhibition for 28 days; and 

4. rescind the Conflicts of Interests Policy and the Gifts and Benefits Policy if no 
submissions are received following the public exhibition period.  

 
 

Executive summary 
Council currently has policies related to Gifts and Benefits and Conflicts of Interest. These subjects 
are now covered by the new Model Code of Conduct which was adopted earlier this year. The 
Council policies are now redundant with the adoption of this new Code of Conduct. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Office of Local Government has been consulting with all NSW Councils for some years on the 
development of a new Code of Conduct. The new Code is now in place. Matters that were 
previously managed by a Council Policy including Gifts and Benefits and Conflicts of Interest are 
now superseded by the new Code of Conduct. 
 
Part 5 of the Code, Pecuniary Interests, and Part 6 of the Code, Non-Pecuniary Conflicts of 
Interest, address the conflict of interest matters. Part 6 of the Code, Personal Benefit, addresses 
gifts and benefits matters.  
 
It is proper that the Council resolves this matter of business by resolution that the prior motions 
adopting these two policies be rescinded. Motion 20 August 2014 minute No. 329/14 and Motion 
7th May 2014 minute No 172/14. 
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Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide accountable and transparent decision making for the community 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Conflicts of Interests adopted Motion 7th May 2014 Minute No 172/14. 
Gifts and Benefits Motion 20 August 2014 Minute No. 329/14 
Code of Conduct 20th February 2019 Minute No. 09/19 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not Applicable 
 
Associated Risks 
Nil 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 August 2019 
 
 
Attachments: 1. Conflicts of Interests Policy. (separately attached)   

2. Gifts and Benefits Policy. (separately attached)   
3. Parts 4, 5 & 6 of the Code of Conduct.. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 12: Reports from Committees 
 
 

12.1 Local Traffic Committee- August Meeting 2019 
REPORT BY THE EA TO DIRECTOR, OPERATIONS  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, A0100009 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the EA to Director, Operations on the Local Traffic 

Committee- August Meeting 2019; 

2. Approve the event – Rylstone Street Feast, 2 November 2019 – classified as a 
Class 2 Event under the ‘Guide to Traffic and Transport Management’ for Special 
Events Version 3.5 with the following conditions: 

a) A Special Events Transport Management Plan (TMP), is to be prepared in 
accordance with the Guide to Traffic and Transport Management for 
Special Events Version 3.5 and submitted to and approved by Council 
prior to the event. 

b) A Traffic Control Plan/s (TCP) certified by a person with a ‘Worksite Traffic 
Control Certificate’ be included in the TMP; 

c) Any person directing traffic on a public road is required to possess a valid 
traffic controller’s certificate; 

d) Events are to be undertaken in accordance with the requirements of the 
NSW Police Service with their approval documentation forwarded to 
Council for notation; 

e) Council must be provided with a current copy of a public liability 
insurance policy in the amount of at least $20 million. Such a policy is to 
note that Council, the Roads and Maritime Service and NSW Police Force 
are indemnified against any possible action as the result of the event; 

f) Controlling noise as required by the Protection Of The Environment 
Operations (Noise Control) Regulation 2000; 

g) Reimbursing Council for the cost of damage repairs; 

h) Complying with any of Council’s Law Enforcement Officers’ directives; 

i) Maintain areas in a clean and tidy condition. No obstructions are to be left 
on the roadways or footpaths; 

j) The event convener is to consult with all affected businesses and 



 

138 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 SEPTEMBER 2019 
REPORT 12.1 

 
 
 

 

residents adjacent to the proposed closure, in writing, indicating the 
period during which their accesses will be affected at least two weeks 
prior to event commencement; 

k) Advertise the proposed event in local newspapers with relevant 
information at least two weeks prior to the date;  

l) Maintain a four-metre wide emergency vehicle lane;  

m) Notify NSW ambulance and NSW Fire Brigade of the event; 

n) The organiser is to have a debrief with Council and Police with all traffic 
control documentation and controls tabled for review;  

o) Traffic Control plan to be in accordance with Roads and Maritime Services 
Traffic Control at Worksites Manual; 

p) Roads and Maritime consent request for closure and detour of Bylong 
Valley Way (Regional Road)’; and 

And the following special conditions: 

q) Closure of a section of Cudgegong Street from the Rylstone Hotel to 
Louee Street, from 8am to 6pm on 2 November 2019; 

r) Closure of part of Louee Street from the intersection of Louee and 
Cudgegong Streets, from 8am to 6pm on 2 November 2019; 

s) Detours put in place to divert traffic via Dabee Street and Mudgee Street, 
from 8am to 6pm on 2 November 2019.Note the general business 
comments and correspondence; and 

3. Approve the event – “Mudgee Triathlon Race Season 2019/20”, be classified as a 
Class 2 Event under the ‘Guide to Traffic and Transport Management for Special 
Events Version 3.5’ and proceeds with the following conditions: 

a) Events are to be undertaken in accordance with the “Guidelines for 
Bicycle Road Races”; 

b) A Special Events Transport Management Plan (TMP), is to be prepared in 
accordance with the “Guide to Traffic and Transport Management for 
Special Events Version 3.5 and submitted to and approved by Council 
prior to the event; 

c) Events are to be undertaken in accordance with the requirements of the 
NSW Police Force with their approval documentation forwarded to 
Council for notation; 

d) Controlling noise as required by the Protection of the Environment e) 
Operations (Noise Control) Regulation 2000; 

e) Reimbursing Council for the cost of damage repairs; 

f) Complying with any of Council’s Law Enforcement Officers reasonable 
directives; 
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g) Maintain areas in a clean and tidy condition. No obstructions are to be left 
on the roadways or footpaths; 

h) A Traffic Control Plan (TCP) certified by a person with a ‘Select & Modify 
‘or a ‘Design and Audit’ Certificate be included in the TMP; 

i) Any person directing traffic on a public road is required to possess an 
appropriate traffic controller’s certificate; 

j) Council must be provided with a current copy of a public liability 
insurance policy in the amount of at least $20 million. Such a policy is to 
note that Council, RMS and NSW Police Force is indemnified against any 
possible action as the result of the event; 

k) The event convener is to notify all affected businesses and residents 
adjacent to the proposed closure indicating the period during which their 
accesses will be affected. Such notification is to be in writing; 

l) Maintain a four-metre wide emergency vehicle lane; 

m) Advertise the proposed event in local newspapers with relevant 
information at least 2 weeks prior to the date; 

n) The organiser is to have a debrief with Council and Police with all traffic 
control documentation and controls tabled for review; and 

o) Roads and Maritime Services consent required for use of the State and 
Regional road network. 

4. Investigate alternative crossing options for pedestrians in the CBD of Gulgong 
and present findings to Traffic Committee  

5. Note the outstanding action item list. 

 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Local Traffic Committee meeting was held 16 August 2019 
One upcoming event was considered: 
 

• Rylstone Street Feast – November 2019 
 
On late report for an event was considered via email: 

• Mudgee Triathlon Club 2019/2020 Season 
The report was distributed twice to members for comment and endorsement. No objections were 
received to the event approval.   



 

140 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 SEPTEMBER 2019 
REPORT 12.1 

 
 
 

 

One Traffic report was considered: 
 

• Pedestrian Crossing at Herbert Street Gulgong 
 
There were no general business or correspondence items discussed.  
 
Full discussion notes are included in the attachment to this report.   
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 
 
 
 
 

GEMMA WILKINS 
EA TO DIRECTOR, OPERATIONS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

19 August 2019 
 
 
Attachments: 1. Local Traffic Committee Meeting Minutes - 16 August 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Mudgee Sports Council Meeting Minutes 30 July 2019 
REPORT BY THE MANAGER RECREATION SERVICES  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Recreation Services on the Mudgee Sports 

Council Meeting Minutes 30 July 2019; and 

2. note the minutes of the Mudgee Sports Council meeting held 30 July 2019 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council meeting held on 30 July 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mudgee Sports Council receives an updated Works Request and Matters In Progress report 
together with updated financial details each month prior to their meetings. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable  
 
Legislation 
The Mudgee Sports Council is operating under Section 3554 of the Local Government Act (1993), 
which allows it to exercise a function of Council.  
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Financial implications 
Not applicable 
 
Associated Risks 
Nil 
 
 
 
 

TRACEY KANE 
MANAGER RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

15 August 2019 
 
 
Attachments: 1. Mudgee Sports Council Meeting Minutes 30 July 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Mid-Western Regional Access Committee 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, COS3000797 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Mid-Western 

Regional Access Committee; 

2. note the minutes of the Mid-Western Regional Council Access Committee held 
on 6 August 2019; and 

3. note the minutes of the Mid-Western Regional Council Access Committee held 
on 3 September 2019. 

 
 

Executive summary 
The Mid-Western Regional Council Access Committee meets monthly to discuss and provide 
advice to Council on operational and strategic issues affecting physical access and inclusion for all 
residents and visitors to the region. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The minutes of the August 2019 meeting of the Access Committee are attached for Council’s 
consideration, noting there were no particular areas of concern for that month. 
 
During the September 2019 meeting, members of the Access Committee considered the revised 
development application for the Regent Theatre and made a few recommendations regarding 
inclusion and accessibility.  The Committee also requested an update on works to footpaths 
around Mudgee, particularly in Mortimer Street. 
 
The next meeting of the Mid-Western Regional Council Access Committee is due to be convened 
on 1 October 2019. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
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Strategic implications 
Council Strategies 
Council’s Disability Inclusion Action Plan supports collaboration between Council and its Access 
Committee, to provide advice on operational and strategic issues affecting access for all residents 
of and visitors to the region. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Mid-Western Regional Council is committed to an inclusive and accessible region and seeks to 
meet its obligations under the Disability Discrimination Act 1992 and the NSW Disability Inclusion 
Act 2014 through its Disability Inclusion Action Plan. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

4 September 2019 
 
 
Attachments: 1. Minutes - Access Committee - 6 August 2019.   

2. Minutes - Access Committee - 3 September 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Audit Risk and Improvement Committee Meeting 16 August 
2019 

REPORT BY THE EXECUTIVE MANAGER, HUMAN RESOURCES  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, COR400236 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, Human Resources on the Audit 

Risk and Improvement Committee Meeting 16 August  2019; and 

2. note the minutes for the Audit Risk and Improvement Committee meeting 16 
August 2019. 

 
 

Executive summary 
This report is to advise Council of the matters given consideration at the second meeting of the 
Audit Risk and Improvement Committee held on 16 August 2019. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Audit Risk and Improvement Committee Charter requires the Committee to report to Council at 
the first opportunity (dependent on meeting schedules) after each meeting held. Attached to this 
report are the minutes of the meeting. 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Audit Risk and Improvement Committee Charter. 
 
Legislation 
Not Applicable.  
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Financial implications 
Not Applicable. 
 
Associated Risks 
Nil. 
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, HUMAN RESOURCES 
 

 

  

26 August 2019 
 
 
Attachments: 1. ARIC Minutes August 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.5 Mid-Western Regional Youth Council 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 18 SEPTEMBER 2019 ORDINARY MEETING 
GOV400067, COS300610 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Mid-Western 

Regional Youth Council; 

2. endorse Angus Danson as the continuing Mid-Western Regional Youth Mayor; 

3. endorse Christopher Barry as the Mid-Western Regional Deputy Youth Mayor; 

4. endorse Courtney Boxsell, Lucah Hill, Rhiannon McPherson, Rose Mortensen,   
Zowee Roberts and Ayden Seis as Mid-Western Regional Youth Councillors; and 

5. note the minutes of the Mid-Western Regional Youth Council meeting convened 
on 13 August 2019. 

 
 

Executive summary 
This report seeks to inform Council of Youth Council discussions and activities. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The Mid-Western Regional Youth Council held its most recent monthly meeting on 
13 August 2019.   
 
The Youth Councillors discussed a number of items, such as upcoming youth events, including a 
school holiday calendar of activities, partnership activities with the Mudgee Readers’ Festival and 
the bringing of a public speaker to the region to inspire local youth.  The Youth Councillors were 
also provided with an update of their budget and discussed a number of options for purchases in 
the future. 
 
The Youth Councillors have indicated their interest in participating in the upcoming NSW Youth 
Council Conference and will be looking to send representation to attend in mid-September.  Youth 
Councillors will also be investigating opportunities to participate in the 2020 Relay for Life in 
Mudgee.   
 
The August 2019 meeting saw the election of office bearers for the second semester for 2019 and 
A Danson and C Barry were elected Youth Mayor and Deputy Youth Mayor, respectively.  
 
Further detail of Youth Council discussions are contained in the minutes attached to this report.   
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Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 

Strategic implications 
Council Strategies 
Council’s Youth Strategy provides direction and recommendations for Council and the community 
to benefit local youth. The Mid-Western Regional Youth Council also takes direction from this 
document when considering future planning. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

3 September 2019 
 
 
Attachments: 1. Minutes - Youth Council - 13 August 2019.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

162 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 18 SEPTEMBER 2019 

REPORT 12.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 18 SEPTEMBER 2019 
REPORT 12.5 – ATTACHMENT 1 

 

163 
 

 

 
  



 

164 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 18 SEPTEMBER 2019 

REPORT 12.5 – ATTACHMENT 1 
 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 18 SEPTEMBER 2019 
REPORT 12.5 – ATTACHMENT 1 

 

165 
 

 

 
  



 

166 
MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 18 SEPTEMBER 2019 

 
 
 

 

Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Acquisition of Land for Walkway and Disposal of Land in Compensation 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of (c) information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes to 
conduct) business in accordance with Section 10A(2) (c) of the Local Government Act, 
1993. 

14.2 General Manager's Performance Agreement 2018-2019 
The reason for dealing with this report confidentially is that it relates to personnel matters 
concerning particular individuals (other than Councillors) in accordance with Section 
10A(2)(a) of the Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of an individual, namely the performance of the General 
Manager.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 
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