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Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
20 MAY 2020 

Public Forum at 5:30pm 
Council Meeting commencing at conclusion of Public Forum 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
Council Chambers, 86 Market Street, Mudgee at the time and date indicated above to deal with the 
business as listed on the Meeting Agenda. 
 
Members of the public may speak at the Public Forum, which is held at 5:30PM immediately 
preceding the Council Meeting.  Speakers are given five minutes to address items that are 
included in the agenda.   
 
If you wish to register to speak at the Public Forum please contact the General Manager’s Office 
on 1300 765 002 or 02 6378 2850 by 4.00 pm on the day before the meeting for approval. 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 15 April 2020 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 15 April 2020 be taken as read and confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Update on LEC 
Matter 
MA0030/2017 

Res. 390/17 
Ordinary 
Meeting 
13/12/17 

That Council staff review the current 
road standards for subdivisions and 
that a report be brought back to 
Council for considerations. 

To be reported to 
Council May 2020 

Establishment 
of a recycled 
water facility 
and 
management 
system 

Res. 323/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
2. seek Section 60 approval to use 
recycled effluent and to formulate a 
Recycled Water Management 
System (RWMS) 
7. place the draft Recycled Water 
Management Policy on public 
exhibition for 28 days to receive any 
public submissions; 
8. adopt the Recycled Water  
Management Policy if no 
submissions are received; and 
9. place on public exhibition for 28 
days, the following new Fees and 
Charges. If no submissions are  
received following public exhibition 
Council adopt the Fees and Charges 
below and include them in the Fees 
and Charges Schedule: 6.1 Recycled 
Water Usage Fee - $1.00/KL 

To be reported to 
Council at a future 
meeting 

Indoor 
Pool Feasibility 
Study 

Res. 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
4. request that a further report be 
brought back to Council with an 
option to develop an indoor 
swimming facility at a new location in 
Mudgee. 

To be reported to 
Council at a future 
meeting 

Banner Poles 
Gulgong 

Res. 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner poles 
on the outskirts of Gulgong so that 
the banners are more stable and less 
likely to tear. 

To be reported to 
Council at a future 
meeting 

Cox Street Rail 
crossing 

Res. 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
St. 

To be reported to 
Council at a future 
meeting 

Investigation of 
garbage 
collection 
service t 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting 

Regent Theatre Res. 87/20 
Ordinary 
Meeting 
18/03/2020 

refer any consideration of the Regent 
Theatre to Matters in Progress until 
any uncertainty over the legal 
situation of ownership of the Theatre 
has been resolved and it has been 

To be reported to 
Council at a future 
meeting. 
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SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

established that the Theatre is 
available for sale. 
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Item 5: Mayoral Minute 
 
 
Nil  
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Investigation of Flood Maintenance Money for Glen Willow 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087,   

    
 

MOTION 
 
That Council investigate flood maintenance money to look to protect Glen Willow sports 
fields. 
 
 

Background 
Council has spent millions of dollars on the Glen Willow sports fields which is a prestige sports 
complex. It is known as a flood area and we need to protect it. 
 

Officer’s comments 
All stages of the Glen Willow Regional Sporting Complex, including the current construction areas 
of Stage 2, represent a significant investment by Council, State and Federal Governments. It is 
noted, however, the sportsfields are often constructed in floodplain areas and these considerations 
form part of the project planning and future maintenance of fields. 
 
As part of the Stage 2 process, a Review of Environmental Factors was undertaken that included a 
site-specific flood study. The buildings that are being established as part of Stage 2 are designed 
to be above the 1 in 100 year flood level (plus freeboard). A spectator mound is also being 
constructed around the main Rugby Union field, in a similar way to the No1 field and main 
Grandstand at Glen Willow. 
 
It is also noted that Council is in the process of developing an updated Flood Study for the Mudgee 
area. As part of the current Mudgee Flood Study a model is available to assess the impact of 
installing further site protection or additional buildings. 
 
Staff would recommend that any consideration of additional site protection or additional buildings at 
Glen Willow would take place after the finalisation of the Mudgee Flood Study and after the 
finalisation of Glen Willow Stage 2. After this point, an updated site specific flood study could be 
undertaken to inform Council of the options for future site protection from flooding or additional 
building construction in the area. 
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Item 7: Office of the General Manager 
 
 

7.1 MRT Quarterly Report: January to March 2020 
REPORT BY THE GENERAL MANAGER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400067, F0770077 
    
 

RECOMMENDATION 
 
That Council receive the report by the General Manager on the MRT Quarterly Report: 
January to March 2020. 
 

 

Executive summary 
As per the funding and performance agreement entered into in July 2017 between Mudgee 
Regional Tourism (MRT) and Council, MRT is required to report quarterly to Council on their 
performance. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The MRT report for the third quarter of the 19/20 financial year has been delivered to Council in 
accordance with the funding and performance agreement. The report is attached for Council’s 
consideration. 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
A key strategy in the Mid-Western Region Community Plan is to promote the Region as a great 
place to live, work, invest and visit. This strategy recognises the important role that tourism plays in 
building a strong local economy. 
 
Council has a contract with MRT for the supply of tourism services within the Mid-Western Local 
Government Area. The term of this contract is for four years ending on 30 June 2021. Under this 
contract, MRT must provide quarterly reports to Council. 
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Council Policies 
Not applicable. 
 
Legislation 
Not applicable. 
Financial implications 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
There are no additional financial implications. 
 
Associated Risks 
This report is for information purposes only, as per Council’s contractual arrangement with MRT. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

28 April 2020 
 
 
Attachments: 1. MRT Quarterly Report Q3 2019-20.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Local Government NSW Membership Renewal 2020/21 
REPORT BY THE GENERAL MANAGER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400067, A0040005 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the General Manager on the Local Government NSW 

Membership Renewal 2020/21; and 

2. not renew its membership with Local Government NSW for the 2020/21 financial 
year. 

 
 

Executive summary 
Mid-Western Regional Council has been a member of Local Government NSW for many years. 
This report recommends that Council discontinues its membership for the 2020/21 financial year. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Local Government NSW has provided Council with an invoice for membership for the 20/21 
financial  
year. The cost to Council is $43,869.09 ex GST, an increase of $5,469.89 on the 19/20 financial 
year membership rate. 
 
Local Government NSW have provided information on the benefits of membership. These include: 
 
• Advocacy 

 
Advocating and making representations to all spheres of government, industry, and 
business on issues of importance to local government and their communities to ensure 
your voice is heard 
 
• Learning and Development 

 
Best value, specifically designed local government training to up-skill your staff and 
ensure they are kept up-to-date with the latest sector developments 
Professional Networking Opportunities 
Conferences, workshops and professional forums to allow you to gain mutually 
beneficial connections - even during the social-distancing era 
Grant Support 
Capacity building and development support across important local government 
functions to bring you resources that may otherwise not be available. 
Industrial Relations and Workplace Support 
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Representation in industrial disputes and award matters, and specialist industrial 
relations advice to best equip you to deal with any issues that arise 
Policy Advice 
Advice to Mayors, Councillors, General Managers and staff across a range of local 
government matters to help you to determine your best course of action 
Management Services 
Executive recruitment, facilitated performance reviews, salary and HR benchmarking 
surveys and organisation reviews to help you obtain and retain the best people for your 
council 
Legal Advice 
Advice on legal matters and policy across a wide range of areas to assist you with 
compliance 
Member Mentoring 
Access to guidance and support from highly experienced and well regarded colleagues 
to become more empowered to make decisions 
LGNSW will continue to review and expand its services so we can continue to provide 
the very best value for your membership dollar. 
If you would like to discuss the attached 2020/21 membership 
 
Council staff have been extremely disappointed of late with the lack of consultation from Local 
Government NSW in making significant decisions that have cost Council. It is hard to justify a more 
than 10% increase in their annual fee when councils are restricted to a rate cap of 2.6%. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
The cost of membership is paid from existing operational budgets.  
 
Associated Risks 
A decision to not be a member of Local Government NSW could lead to Council becoming isolated 
from other Councils across NSW. This may lead to Council spending more on their own lobbying 
efforts as well as on training opportunities, procurement services and industrial legal advice. 
 
 
 

BRAD CAM 
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GENERAL MANAGER 
 
  

1 May 2020 
 
 
Attachments: 1. LGNSW Membership Renewal invoice.   

2. LGNSW 2020_21 Membership Subscription - Email.pdf.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.3 Orana Joint Organisation 
REPORT BY THE GENERAL MANAGER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, GOR500034 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the General Manager on the Orana Joint Organisation; 

2. continue its membership of the Orana Joint Organisation. 

 
 

Executive summary 
The Orana Joint Organisation (JO) Board met in April 2020 with the view of winding up the Orana 
JO at 30 June 2020. The Minister for Local Government wrote back to the JO Board explaining that 
they do not have the legislative power to windup the Board and that the Orana JO will continue 
after 30 June 2020. Each council member therefore has to make a decision to continue to support 
the Orana JO and this report recommends to Council that we continue to support the Orana JO. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Mid-Western Regional Council is considered the regional hub for the Orana JO as Dubbo Regional 
Council are not part of the Orana JO. This Council needs to show leadership and direction by 
supporting the other five member councils that make up the Orana JO. 
 
The State Government is conducting a review of the structure and governance requirements of the 
JO. This review is expected to be completed by the end of September 2020. The JO Board 
therefore believes that it is best to operate in name only but not conduct any business until after 
the review is complete. It is important for Mid-Western Regional Council to demonstrate to the 
State Government that we are supportive of the JO structure and that we are looking forward to the 
review showing how we can be financially sustainable. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide strong representation for the community at Regional, State and Federal levels 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
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Council Policies 
Not applicable 
 
Legislation 
Local Government Act 1993 
Local Government Regulations 
Local Government (Regional Joint Organisations) Proclamation 2018 
 
Financial implications 
Expenses related to the Orana Joint Organisation are covered through existing budgets or will be 
presented to Council for resolution. 
 
Associated Risks 
Membership of the Joint Organisation is seem as a prudent requirement of Council to assist in its 
engagement and leadership on regional and State issues. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

6 May 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.4 Code of Meeting Practice - Post Public Exhibition Report 
REPORT BY THE MANAGER GOVERNANCE  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, GOV40087, GOV400009, 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Code of Meeting Practice - 

Post Public Exhibition Report; and 

2. endorse the revised Code of Meeting Practice. 

 

Executive summary 
Following a recession motion on the Code of Meeting Practice discussed at the Council meeting 
held 18 March 2020, proposed amendments to clause 4.7 of the section on Public Forums were 
placed on Public exhibition.  During this period no submissions were received from the public.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
A recession motion on the Code of Meeting Practice debated at the Council meeting held 18 March 
2020.  
 

That Council: 
 

1. confirm that members of the public addressing Council during the Public Forum can 
speak on any subject matter, regardless of whether it is on the agenda or not; 

 
2. propose to amend clause 4.7 of the section on Public Forums to read “No more than 

four (4) speakers are to be permitted to speak ‘for’ and ‘against’ each item of business”; 
 

3. place the proposed changes to the Code of Meeting Practice on public exhibition for a 
period of 28 days, but allowing a period of at least 42 days during which submissions 
may be made to the Council, in accordance with s.361 of the Local Government Act 
1993; and 

 
4. receive a further report on the proposed changes to the Code of Meeting Practice 

following the exhibition period, including any submissions on the matter. 
 

The motion was carried. 
 
The proposed changes were placed on public exhibition in line with the motion. No submissions 
were received. 
A copy of the revised Code of Meeting Practice including the amendments to clause 4.7 is 
attached to this report. 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue excellence in service delivery 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
 
Local Government Act 1993. 
 
Financial implications 
Not applicable 
 
Associated Risks 
Legislative Compliance 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

7 May 2020 
 
 
Attachments: 1. DRAFT MWRC Code of Meeting Practice 2019. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 8: Development 
 
 

8.1 DA0170/2020 - Demolition of Dwelling House, 26 Robertson 
Street, Mudgee 

REPORT BY THE MANAGER, HEALTH AND BUILDING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, DA0170/2020 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Health and Building on the DA0170/2020 - 

Demolition of Dwelling House, 26 Robertson Street, Mudgee; and 

2. refuse the application for the demolition of the existing dwelling house for the 
following reason; 

• demolition of the dwelling house will result in a loss of contribution to the 
heritage significance of the conservation area due to the rare form of 
construction used. 

 
 

Executive summary  
OWNER/S Mr Gregory and Mrs Claire Toole 
APPLICANT: Mr Greg Toole 
PROPERTY DESCRIPTION 26 Robertson Street 

(Lot 2, DP566854) 
PROPOSED DEVELOPMENT Demolition of existing Dwelling House 
ESTIMATED COST OF DEVELOPMENT: $20,000 
REASON FOR REPORTING TO COUNCIL: Called up by the General Manager based on 

Public Interest 
PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of Development Application DA0170/2020 that seeks the Demolition of an 
existing Dwelling House, located at 26 Robertson Street Mudgee, Lot 2 DP566854, received by 
Council on 20 January 2020.  
 
The application has been placed on public exhibition in accordance with Mid-Western Regional 
Community Participation Plan 2019. The exhibition period ended on 11 February 2020 and no 
submissions were received.  
 
The existing building is a simple Victorian Georgian cottage containing an original front portion that 
includes an identified rare form of ‘adobe wall’ construction and an attached skillion addition to the 
rear. Council’s Heritage Advisor has stated that the design of the adobe construction suggests that 
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the house could date from the earliest years of the township, perhaps around 1850 to the end of 
the nineteenth century. 
 
The proposed demolition is not supported due to impacts on the heritage significance of the 
conservation area as recommended by Council’s Heritage Advisor.  
 
Disclosure of Interest 
Nil 
 
Background 
SUBJECT SITE 
 
The subject site has a total area of 1,191m2 and is zoned R1 ‘General Residential’ with the 
Demolition of an existing Dwelling House permissible with consent pursuant to cl 2.7 and 5.10(2) of 
Mid-Western Regional LEP 2012.  
 

 
 
Figure 1: Aerial imagery identifying 26 Robertson Street and the existing structures thereon 
 
The existing dwelling house is not listed as a contributory item in any Council instrument or policy, 
however it is located within the southern cusp of the heritage conservation area (see Figure 2 
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below). Therefore consideration has been given to the potential heritage impacts arising from the 
demolition of the building within the heritage conservation area. 
 

 
 
Figure 2: Subject site location highlighted within HCA (hatched in red) 

 
The application was referred to Council’s Heritage Advisor for comment.  A copy of the response 
and heritage report is attached for consideration. 

 
Council’s Heritage Advisor has recommended that “due to the construction method of the primary 
building being of adobe wall construction (sun dried mud bricks) that is a rare and old technique 
and coupled with the estimated age of the building, the house should be retained with 
consideration given to individually listing it as a heritage item”.  
 
Consideration on the recommendation to list the building as a local heritage item is not dealt with 
under this report.  
     

PROPOSED DEVELOPMENT 
 
Council has received a development application for the demolition of the existing dwelling on the 
site at 26 Robertson Street, Mudgee. Plans submitted with the application and photographs of the 
existing dwelling are included as attachments to this report. 
 
The proposal does not involve a variation to the requirements prescribed within Mid-Western 
Regional Local Environmental Plan 2012.  
 
There have been no details provided by the applicant of the future development proposed for the 
site. 
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Detailed report 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979.   The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 

 
State Environmental Planning Policy No 55- Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
have been assessed as being relevant and matters for consideration in assessment of the 
Development Application. 
 
Clause 1.2 Aims of Plan 
 
The proposed development is contrary to the relevant aims and objectives of the plan in that the 
demolition of the existing dwelling would not result in the aim of conserving buildings of heritage 
significance. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as the demolition of a dwelling 
house. 
 
demolish, in relation to a heritage item or an Aboriginal object, or a building, work, relic or tree 
within a heritage conservation area, means wholly or partly destroy, dismantle or deface the 
heritage item, Aboriginal object or building, work, relic or tree. 
 
dwelling house means a building containing only one dwelling. 
 
Clause 2.3 Zone objectives and Land Use Table 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal being the 
demolition of a dwelling house is permissible with consent in the zone and complies with two of the 
three relevant objectives. 
 
The objectives of the zone and how the proposal does/does not satisfy the objectives is addressed 
below: 
 
R1 General Residential 
 

•   To provide for the housing needs of the community. 
 

Comment: The proposal would provide a vacant development site and the ability to further 
develop the site to meet the housing needs of the community. 

 
•   To provide for a variety of housing types and densities. 
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Comment: The proposal will remove the existing Victorian Georgian cottage and rare adobe wall 
construction, which would result in the loss of its contribution to the significance within the heritage 
conservation area. 

 
•   To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
 
Comment: The proposal is not expected to obstruct other possible permissible land uses within 
the immediate area. 
 
Clause 2.7 Demolition requires development consent 
 
In satisfaction of this clause, the development application seeks approval for the demolition of an 
existing dwelling house.  
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
 
Clause 5.10 Heritage Conservation 
 
Clause 5.10(2) states that development consent is required for the demolition of a building within a 
heritage conservation area. In satisfaction of this clause, the development application seeks 
approval for the demolition of the existing dwelling house. 
 
The subject dwelling house is not a listed item however is located within the Mudgee Heritage 
Conservation Area. As the proposal includes works in a heritage conservation area, consideration 
must be given to the relevant heritage significance in accordance with Clause 5.10(4). 
 
It is considered that the proposed demolition of the existing Victorian Georgian cottage and its 
unique adobe wall construction does not meet the objectives of this clause in that the heritage 
significance of the conservation area will not be conserved without the retention of such a rare form 
of construction. 
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid-Western Regional DCP 2013 
 
An assessment is made of the relevant chapters and sections of the Mid-Western Regional 
Development Control Plan 2013 (DCP). Notwithstanding notification requirements, there are no 
specific controls contained within the DCP, relevant to demolition of dwelling houses. 
 

(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
 

(d) Regulations – 4.15(1)(a)(iv) 
 

No regulations applicable 
 

(e) The likely impacts of development – 4.15(1)(b) 
 
Context and Setting 
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The proposal is considered not to be appropriate given the impacts it will have on the heritage 
significance of the conservation area.  
 
Access, transport and traffic 
 
The proposed additions and alterations have no impact on traffic, car parking and access. 
 
Public domain 
 
The demolition of the dwelling house will result in a loss to the streetscape and heritage 
significance of the area. 
 
Utilities 
 
All relevant utilities are available or can be made readily available to the site. 
 
Heritage 
 
This aspect has been discussed in detail within other sections of this report. 
 
Other land resources 
 
The proposal is not expected to impact upon other land resources as discussed throughout this 
report. 
 
Water 
 
No significant impact expected. 
 
Soils 
 
No significant impact expected. 
 
Air and Microclimate 
 
No significant impact expected. 
 
Flora & fauna 
 
No significant impact expected. 
 
Waste 
 
Waste service available. 
 
Energy 
 
Not applicable. 
 
Noise & vibration 
 
Not applicable. 
 
Natural Hazards 
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No natural hazards are identified. 
 
Technological hazards 
 
Not applicable. 
 
Safety, security and crime prevention 
 
The existing building has evidence of cracking, mainly in the cement render.  The applicant has 
raised concerns regarding the safety of any occupants residing in the existing building and has 
been provided with the opportunity to obtain a structural report to support the application for 
demolition.    At the time of writing this report, a structural report has not been provided.   
 
Social impact in the locality 
 
Generally positive. 
 
Economic impact in the locality 
 
Generally positive. 
 
Site design and internal design 
 
Not applicable. 
 
Construction 
 
Not applicable. 
 
Cumulative Impacts 
 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts.  
 

(f)       The Suitability of the Site for the Development – 4.15(1)(c) 

Does the proposal fit in the locality? 
 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 
 
Are the site attributes conducive to development? 
 
Yes. The site is not subjected to any natural hazards and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site.  
 

(g)       Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public Submissions 
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The proposal was required to be notified for a period of 14 days in accordance with MWRDCP 
2013 and the regulations. The submission period ended on 11 February 2020 and no submissions 
were received. 
 
Submissions from public authorities 
 
No submissions were sought or received from public authorities.  
 
(h)       The Public Interest – 4.15(1)(e) 
 
Federal, State and local government interests and community interests 
 
Other than heritage matters discussed above, there are no significant issues in the interests of the 
public are expected as a result of the proposed development. 

6.   CONSULTATIONS  
 
(a) Health & Building. 
 
Report prepared by Health and Building. 
 
(b) Technical Services 
 
No consultation necessary. 
 
(c) Heritage Advisor 
 
As the site is located within the Mudgee Heritage Conservation Area, a referral was requested from 
Council’s Heritage Advisor. The Heritage Advisor is not in support of the proposed demolition for 
reasons stated above. A copy of the Heritage Advisor’s referral comments is provided in 
Attachment 1. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Community Participation Plan 2019 
  
Council Policies 
Not Applicable 
 
Legislation  
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
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Financial implications 
Nil.  
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of the decision or 
appeal the decision through the Land & Environment Court. 
 
 
 
 
 
 

JOSH BAKER 
MANAGER, HEALTH AND BUILDING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 April 2020 
 
 
Attachments: 1. Heritage Advisor Report.   

2. Photographs of Existing Dwelling.   
3. Site Plan Lodged with Application.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.2 DA0149/2020 - Alterations and Additions to Woolpack Hotel - 
67 Market Street, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, DA0149/2020 
    
 

RECOMMENDATION 
 
That Council: 
 

1. receive the report by the Senior Town Planner regarding DA0149/2020 - Alterations 
and Additions to Woolpack Hotel - 67 Market Street, Mudgee; and 

2. approve DA0149/2020 - Alterations and Additions to Woolpack Hotel - 67 Market 
Street, Mudgee subject to the following conditions and statement of reasons: 

CONDITIONS 
 
PART 1 – DEFERRED COMMENCEMENT CONDITIONS 
 
1. This is a deferred commencement condition in accordance with Section 4.16(3) 

of the Environmental Planning and Assessment Act 1979 and this consent 
shall not operate until the following matters have been completed, to the 
satisfaction of Council. 
 
a) A Building Information Certificate for all unauthorised building work carried 

out on the Woolpack Hotel that is the subject of this development consent, 
issued by Council in accordance with Division 6.7 of the Environmental 
Planning and Assessment Act 1979, is to be obtained. 

 
Evidence that will sufficiently enable Council to be satisfied as to the 
compliance with the above matters must be submitted to Council within twelve 
(12) months of the date of determination. 
 
If sufficient evidence of the satisfaction of the above matters is not received by 
Council within this timeframe, the consent will lapse pursuant to Section 
4.53(6) of the Environmental Planning and Assessment Act 1979. 
 
If sufficient evidence of the satisfaction of the above matters is received by 
Council within the above nominated timeframe, Council will notify the 
applicant/developer in writing of the date the development consent becomes 
operative. This consent will become operative subject to the following 
conditions of consent. 
 
The development consent will lapse 5 years after it becomes operative, in 
accordance with Section 4.53 of the Environmental Planning and Assessment 
Act 1979. 
 
Note – matters that may need to be addressed prior to the issue of a Building 
Certificate include plumbing inspections for wet areas, engineering 
certification for structural adequacy, vapour barriers for concrete slabs, and 
provision of smoke alarms and fire extinguishers. Please contact Council’s 
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Building Surveyors prior to lodging an application for a Building Information 
Certificate to determine what information will be required to support an 
application for a Building Information Certificate. 
 
The reason for requiring a Building Information Certificate is that the works 
approved under this development consent were carried out without a prior 
Construction Certificate, in a case where a prior Construction Certificate was 
required to be obtained. 

 
 
PART 2 – CONDITIONS OF CONSENT 
 

PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed 

with Council’s Stamp as well as the documentation listed below, except as varied by 
the conditions listed herein and/or any plan notations.  
 

Title / Name: Drawing 
No  

Revision / 
Issue: 

Date: Prepared by: 

Demolition Floor 
Plan 

31264-A03 B 09/01/2020 Barnson 

Proposed Floor 
Plan 

31264-A04 B 09/01/2020 Barnson 

Elevations 31264-A05 B 09/01/2020 Barnson 
Sections 31264-A06 B 09/01/2020 Barnson 
Louvered Roof 
Layout 

31264-A07 B 09/01/2020 Barnson 

 
2. For clarity, this development consent provides approval for: 

 
a) Alterations and additions to the pub, as shown on the approved plans; and 
b) An illuminated wall sign mounted to the rear wall of the pub, as shown on the 

approved plans. 
 
3. This approval does not provide any indemnity to the owner or applicant under the 

Disability Discrimination Act 1992 with respect to the provision of access and 
facilities for people with disabilities.  
 

GENERAL 
 

4. All stormwater runoff from roof and developed surfaces, is to be controlled in such a 
manner so as not to flow or discharge over adjacent properties. 
 

5. All building work is to comply with the Access to Premises Standard. 
 

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
6. Under Clause 94 of the Environmental Planning and Assessment Regulation 2000, 

the existing building including the restaurant and first floor accommodation 
portions, is to be brought into conformity with the Performance Requirements (PR’s) 
of Sections C, D1, D2 and E of the Building Code of Australia – Volume 1. 
 
A report from a suitably accredited certifier is to address the matters which are 
subject to the upgrading and that identifies any deficiencies within the sections 
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identified above, with particular attention to fire safety systems that involve a combination 
of passive and active fire safety measures that: 
 
a) Warn people of an emergency; 
b) Provide for safe evacuation; 
c) Restrict the spread of fire; and 
d) Supress fire. 
 
The report and details of compliance with the performance requirements of the 
Building Code of Australia are to be indicated on amended/additional plans and 
submitted to the satisfaction of Council and included as part of the Construction 
Certificate.  
 
The requirements of this condition are to be satisfied within 6 months of the deferred 
commencement condition being satisfied and this consent becoming operative. 
 

7. A schedule of existing and proposed fire safety measures is to be submitted to the 
Principal Certifying Authority with the application for the Construction Certificate. 

 
PRIOR TO COMMENCEMENT OF WORKS – BUILDING 
 
8. No work shall commence until a Construction Certificate has been issued and the 

applicant has notified Council of: 
 
a) The appointment of a Principal Certifying Authority; and 
b) The date on which work will commence. 
 
Such notice shall include details of the Principal Certifying Authority and must be 
submitted to Council at least two (2) days before work commences.  
 

9. The site shall be provided with a waste enclosure (minimum 1800mm x 1800mm x 
1200mm) that has a lid or secure covering for the duration of the construction works 
to ensure that all wastes are contained on the site. The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site. Council encourages 
the separation and recycling of suitable materials. NOTE: ALL WASTE GENERATED 
FROM THE CONSTRUCTION PROCESS IS TO BE CONTAINED ON SITE. 
 

10. A sign must be erected on a prominent position on any work site which involves the 
erection or demolition of a building: 
 
a) Stating that unauthorised entry to the work site is prohibited; 
b) Showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside work hours; 
c) The name, address and telephone number of the Principal Certifying Authority for 

the work; and 
d) The sign shall be removed when the erection or demolition of the building has 

been completed. 
 

11. If the work involved in the erection/demolition of the building: 
 
a) Is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 

or rendered inconvenient; or 
b) Building involves the enclosure of a public place; then 
 
A hoarding or fence must be erected between the work site and the public place. If 
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necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. Any such hoarding, fence or 
awning is to be removed when work has been completed. 
 

12. Prior to the commencement of any works, approval pursuant to Section 68 of the 
Local Government Act 1993 to carry out water supply, stormwater and sewerage 
works is to be obtained from Council. 
 

13. The development site is to be managed for the entirety of work in the following 
manner: 
 
a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site 

unless approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the site. 
 
BUILDING CONSTRUCTION 
 
14. All building work must be carried out in accordance with the provisions of the 

National Construction Code, the Environmental Planning and Assessment Act 1979 
and Regulations and all relevant Australian Standards. 
 

15. All plumbing and drainage work must be carried out by a licenced plumber and 
drainer and must comply with the Plumbing Code of Australia. 
 

16. Construction work noise that is audible at other premises is to be restricted to the 
following times: 
 
a) Monday to Saturday – 7.00am to 5.00pm 

 
No construction work noise is permitted on Sundays or Public Holidays. 
 

17. All mandatory inspections required by the Environmental Planning and Assessment 
Act 1979 and any other inspections deemed necessary by the Principal Certifying 
Authority being carried out during the relevant stage of construction. 
 

18. The list of measures contained in the schedule attached to the Construction 
Certificate are required to be installed in the building or on the land to ensure the 
safety of persons in the event of fire in accordance with Clause 168 of the 
Environmental Planning and Assessment Regulation 2000. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 
19. Prior to the occupation of a new building, or occupation or use of an altered portion 

of, or an extension to an existing building, an Occupation Certificate is to be 
obtained from the Principal Certifying Authority appointed for the erection of a 
building.  
 

20. Prior to occupation or the issue of the Occupation Certificate, the owner of the 
building must cause the Principal Certifying Authority to be given a fire safety 
certificate in accordance with Clause 153 of the Environmental Planning and 
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Assessment Regulation 2000 for each measure listed in the schedule. The certificate 
must only be in the form specified by Clause 174 of the Regulation. A copy of the 
certificate to be given to the Commissioner of Fire and Rescue NSW and a copy is to 
be prominently displayed in the building. 
 
 

ONGOING / OPERATIONAL CONDITIONS 
 

21. For every 12 month period after the issue of the Final Fire Safety Certificate the 
owner/agent of the building must provide the Council and the Commissioner of Fire 
and Rescue NSW with a copy of an Annual Fire Safety Statement certifying that each 
specified fire safety measure is capable of performing to its specification. 
 

22. Where any essential services are installed in the building a copy of the final Fire 
Safety Certificate (together with a copy of the current fire safety schedule) is to be 
given to the Commissioner of Fire and Rescue NSW and Council. A further copy of 
the Certificate (together with a copy of the current fire safety schedule) is to be 
prominently displayed in the building. 
 

23. The premises shall, at all times, be operated and maintained in accordance with 
Food Safety Standards 3.1.1, 3.2.2 and 3.2.3 prescribed in Chapter 3 of the Australia 
and New Zealand Food Standards Code. 
 

24. All vehicles are required to enter and leave the site in a forward direction at all times. 
 

25. The pavement surface of the on-site car parking and associated manoeuvring areas 
are to be maintained in a workable condition at all times. Any damage to the 
pavement surface is to be repaired as soon as practicable. 
 

26. Garbage areas are to be adequately screened from public view with an opaque fence 
and/or adequate landscaping. All waste must be secured in enclosed containers. 
 

27. There being no interference with the amenity of the neighbourhood by reason of the 
emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash or dust, or otherwise as a result of the proposed development. 
 

28. All exterior lighting associated with the development shall be designed and installed 
so that no obtrusive light will be cast onto any adjoining property or roadways, in 
accordance with Australian Standard 4282 “Control of the Obtrusive Effects of 
Outdoor Lighting”. 
 

29. The signage is to be securely affixed and is not to flash, move or be objectionably 
glaring. 
 

30. The approved signage and related components are to be maintained in a clean, tidy 
and structurally sound manner, at all times. 
 

31. Any illumination of signage is to comply with the following requirements: 
 
a) Illumination (including cabling) of signs is to be: 

 
(i) concealed; or 
(ii) integral with the sign; or 
(iii) internally illuminated; or 
(iv) provided by means of carefully designed and located remote or spot 
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baffled lamps. 
 

b) The design and lux of any internal or spot lighting shall be designed to avoid 
off-site or traffic safety impacts. 
 

c) Illumination must not be set to flashing mode, at any time. 
 

d) Comply with Australian Standard AS 4282:1997 – Control of the Obtrusive 
Effects of Outdoor Lighting. 

 
32. Any graffiti attacks on the approved signage and related components are to be 

removed and cleaned as soon as practicable, in order to deter future attacks.  
 
 
STATEMENT OF REASONS 

 
1. The proposed development complies with the requirements of the applicable 

environmental planning instruments and Mid-Western Regional Development Control 
Plan 2013. 

 
2. The proposed development is considered satisfactory in terms of the matters 

identified in Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
 
OTHER APPROVALS 

 
Nil 
 
 
ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires the separate approval of 

Council in accordance with the policy “Tree Removal and Pruning – Public Places”. 
 
2 The land upon which the subject building is to be constructed may be affected by 

restrictive covenants. This approval is issued without enquiry by Council as to 
whether any restrictive covenant affecting the land would be breached by the 
construction of the building, the subject of this approval. Persons to whom this 
approval is issued must rely on their own enquiries as to whether or not the building 
breaches any such covenant.   

 
3 Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 

1979 (EP&A Act) gives you the ability to seek a review of the determination. This 
request is made to Council and must be made within 6 months after the date on 
which you receive this notice. The request must be made in writing and lodged with 
the required fee; please contact Council’s Planning and Development Department for 
more information or advice. 

 
4 If you are dissatisfied with this decision Sections 8.7 and 8.10 of the EP&A Act 1979 

gives you the right to appeal to the Land and Environment Court within 6 months 
after the date on which you receive this notice. 

 
5 To ascertain the date upon which the consent becomes effective, refer to Sections 

4.20 and 8.13 of the EP&A Act. 
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6 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of 
the EP&A Act. 
 

 
 

 
 

Executive summary 
OWNER/S Woolpack Mudgee Hotel Pty Ltd 
APPLICANT: Woolpack Mudgee Hotel Pty Ltd 
PROPERTY DESCRIPTION 67 Market Street, Mudgee  

(Lot 112 DP1136686) 
PROPOSED DEVELOPMENT Alterations and Additions to Woolpack Hotel 
ESTIMATED COST OF DEVELOPMENT: $63,000 
REASON FOR REPORTING TO COUNCIL: A Councillor is an owner (part) of the land upon 

which the development application is made 
PUBLIC SUBMISSIONS: Nil 
 
Council is in receipt of a development application that seeks approval for alterations and additions 
to the Woolpack Hotel at 67 Market Street, Mudgee.  
 
This application was submitted to Council in response to compliance action for unauthorised 
works. The works that the compliance action referred to were alterations and additions to the rear 
of the pub, centred around the beer garden area. 
 
The application has been placed on public exhibition in accordance with Mid-Western Regional 
Community Participation Plan 2019. The exhibition period ended on 24 January 2020 and no 
submissions were received.  
 
As a Councillor is an owner (part) of the land upon which the development application is made, the 
application cannot be determined by delegated staff – Council is required to determine the 
application.  
 
The application is recommended for approval, subject to a deferred commencement condition, 
requiring the developer to obtain a Building Information Certificate for the unauthorised works that 
have been carried out. 
 
 
Disclosure of Interest 
A Councillor is a part owner of the Woolpack Hotel. 
 
 
Background 
SUBJECT SITE 
 
The subject site is located at 67 Market Street, Mudgee. The site has an area of 1222m2. The 
pub’s principle frontage is towards Market Street and there is rear lane access from Byron Place. 
The site is located within zone B3 – Commercial Core. The Woolpack Hotel is listed as a local 
Heritage Item under Schedule 5 of Mid-Western Local Environmental Plan 2012 and the site is 
located within the Heritage Conservation Area. 
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Figure 1:   Subject site 
 

PROPOSED DEVELOPMENT 
 
Council has received a development application for alterations and additions to the Woolpack 
Hotel. The application was submitted in response to compliance action, when it was discovered 
that the works were being undertaken without development consent. The alterations and additions 
have been completed. 
 
The proposed works comprise the following: 

• Removal of existing garden with attached bench seat from the beer garden; 
• Creating an opening on the ground level wall facing the beer garden; 
• Demolishing internal walls; 
• Extending a staircase and landing from the upper level to the beer garden; 
• Internal fit out for a bar; 
• Adding walls/screens within the beer garden area; 
• Adding a louvered pergola to the beer garden area; 
• Internal fit out for a gaming room; and 
• Installation of an illuminated sign on the rear wall of the hotel (approximately 2.0m x 0.6m). 

 
The alterations and additions are shown in the plans included in the attachment. 
 
The proposal does not involve a variation to the requirements prescribed within Mid-Western 
Regional Local Environmental Plan 2012. However, the proposal does involve a variation from the 
requirements for signage in business areas contained in Mid-Western Regional Development 
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Control Plan 2013. The applicant has provided written justification for these variations and the 
proposed signage is considered to be acceptable. 
 
 
Detailed report 
LEGISLATIVE REQUIREMENTS 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Designated Development  
 
Not applicable. 
 
The proposed development is not identified as designated development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000. 
 
Integrated Development 
 
Not applicable. 
 
The proposed development does not trigger integrated development, in accordance with section 
4.46 of the Environmental Planning and Assessment Act 1979. 
 

SECTION 4.15(1) – MATTERS FOR CONSIDERATION - GENERAL 
 
The application has been assessed in accordance with Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979. The main issues are addressed below as follows. 
 

(a) Provisions of any Environmental Planning Instrument and any draft EPI – 4.15(1)(a)(i) 
and (ii) 
 

State Environmental Planning Policy No 55 – Remediation of Land 
 
A review of Council’s records and site inspection did not reveal any evidence of a potentially 
contaminating activity. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy No 64 – Advertising and Signage 
 
Clause 3: Aims and Objectives 

 
The proposed signage does not conflict with the aims of the policy. In particular, the proposed 
signage: 
• Is compatible with the desired amenity and character of the area; 
• Provides effective communication in suitable locations – that is, providing business 

identification of the premises; and 
• Will be of high quality finish and design. 

 
Clause 8: Granting Consent to Signage 

 
Complies – the proposed signage: 
• Is consistent with the objectives of the SEPP; and 
• Complies with the relevant requirements of Schedule 1 – see below. 
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Schedule 1 – Assessment Criteria 
 

• Character of the area – Complies – the proposed sign will have minimal impact on the 
character of the area. The proposed sign is to be located on the rear wall and will be visible 
from the south. The scale of the proposed signage is not such that it will result in an adverse 
impact on the character of the area. 

 
• Special areas – Complies – the scale and design of the proposed signage does not detract 

from the amenity or visual quality of any environmentally sensitive areas, heritage areas, 
natural or other conservation areas, open space areas, waterways, rural landscapes or 
residential areas. 

 
• Views and vistas – Complies – the scale of the proposed sign will not dominate the skyline, will 

not impact on any vistas and will not obscure the views of other signs in the vicinity. 
 
• Streetscape, setting or landscape – Complies – the proposed sign will have minimal impact on 

the streetscape as the sign is erected to the rear of the pub. 
 
• Site and building – Complies – the proposed sign is compatible with the site locality in terms of 

scale and design. 
 
• Associated devices and logos with advertisements and advertising structures – Not applicable 

– signage is adequately secured to the wall. 
 
• Illumination – Complies – the sign is an internally lit light-box. The amount of light emitted from 

the sign is not excessive and is suitable within the context of the beer garden.  
 
• Safety – Complies – the proposed sign will not reduce the safety of the public road; is located 

wholly on private land and will not reduce the safety of pedestrians or bicyclists; and will not 
obscure sightlines from public areas that will have an impact on the safety of pedestrians.  

 
Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
 
The following clauses of the MWRLEP 2012 have been assessed as being relevant and matters 
for consideration in the assessment of the Development Application. 
 
1.2  Aims of Plan 
 
The proposed development is not contrary to the relevant aims and objectives of the plan. 
 
1.4  Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as alterations and additions to a: 
 

Pub means licensed premises under the Liquor Act 2007 the principal purpose of which is 
the retail sale of liquor for consumption on the premises, whether or not the premises 
include hotel or motel accommodation and whether or not food is sold or entertainment is 
provided on the premises. 
 

Pubs are a type of Commercial Premises/ Retail Premises/ Food & Drink Premises. 
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2.3  Zone objectives and Land Use Table 
 
The land is zoned B3 – Commercial Core pursuant to MWRLEP 2012. The proposal, being 
alterations and additions to a pub, is permissible with consent in the zone and complies with 
relevant objectives.  
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 

1. To provide a wide range of retail, business, office, entertainment, community and other suitable 
land uses that serve the needs of the local and wider community. 

Comment The proposal contributes to the range of land uses available within the CBD area. 

2. To encourage appropriate employment opportunities in accessible locations. 
Comment The proposal will provide for additional employment opportunities in the CBD area. 

3. To maximise public transport patronage and encourage walking and cycling. 
Comment The proposal adds to the consolidation of commercial enterprises in the CBD area, 

which is expected to encourage walking and cycling and the use of public transport to 
a central location. 

4. To promote the central business district of Mudgee as the major focus for retail and commercial 
activity in the Mid-Western Region. 

Comment The proposal will contribute to the CBD area of Mudgee as the major focus for 
commercial activity. 

5. To consolidate business development in the Mudgee town centre and avoid unnecessary or 
inappropriate expansion of business-related land uses into surrounding residential 
neighbourhoods. 

Comment The proposal will contribute to the CBD area of Mudgee as the major focus for 
commercial activity. 

6. To ensure that new development is compatible with the historic architectural character and 
streetscapes of the Mudgee commercial core area. 

Comment  The proposed works are compatible with the historic architectural character of 
the building and will have no impact on the streetscape. 

7. To ensure that the form and layout of new development is designed to encourage free 
pedestrian movement and connectivity with the commercial core. 

Comment The proposal provides for the continued free pedestrian movement throughout the 
CBD area. 

 
2.7  Demolition requires development consent 
 
In satisfaction of this clause, the development application seeks approval for the demolition of: a 
garden, part of an external wall, a number of internal walls, and an older set of stairs. These 
demolition works have already been undertaken. 
 
4.3  Height of Buildings 
 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed at a height of 3.8 metres and therefore complies. 
 
5.4  Controls relating to miscellaneous permissible uses 
 
The proposal does not include any of the listed uses contained under this clause. 
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5.10  Heritage Conservation 
 
As the proposal includes works involving a heritage item, consideration must be given to the 
relevant heritage significance in accordance with Clause 5.10(4). 
 
The site is listed under Schedule 5 of the LEP as Heritage Item I129. The site is also located in the 
Mudgee Heritage Conservation Area. 
 
The Statement of Environmental Effects states the following: 

A Statement of Heritage Impact Report has been prepared by a qualified heritage architect 
which found that the overall heritage impact of the additional changes internally in the proposed 
areas have a minimum effect on significance except in the positive sense in that it retains the 
original purpose that the building was constructed for. 
 

Council’s Heritage Advisor has provided the following comments in relation to the application: 
 

The proposal is supported by a professionally written Statement of Heritage Impact, which 
includes some fabric analysis identifying areas of higher and lower significance.  
 
Most of the changes are in areas of lower significance and there would have been no objection 
to them. However, the new fire escape has required the blocking of some original windows, 
which has had an adverse impact. For this reason, the SOHI recommended exploring 
alternative locations for the fire escape. It is not known whether there were or are options which 
would have left the windows untouched; but the blocking at least protects the windows and is in 
theory reversible.  
 
There are therefore no objections to approval of the scheme. 
 

It is considered that the proposed alterations and additions do not have a significant impact on the 
heritage significance of the item and heritage conservation area. 
 
The proposed sign is erected on the rear wall of the pub, and is readily visible from the beer 
garden. The proposed sign will have no impact on streetscape presentation of the pub. The sign is 
of a size and type that is compatible with the beer garden setting, the character of the heritage item 
and the character of the heritage conservation area. 
 
6.1  Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisation. 
 
6.3  Earthworks 
 
The proposal is seeking retrospective approval for works already undertaken and does not involve 
any further earthworks. Accordingly, no further consideration of this clause is necessary. 
 
6.4  Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary 
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6.7  Active street frontages 
 
The subject site is located within the area mapped as ‘Active street frontage’ pursuant to the LEP 
mapping. The proposal will result in all premises on the ground floor facing the street having a use 
for a pub, which is included in the group definition of retail premises. Accordingly, the proposal is 
considered to satisfy this clause. 
 
6.8  Airspace operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
6.9  Essential services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development.  
 
 

(b) The provisions of any Development Control Plan or Council Policy – 4.15(1)(a)(iii) 
 
Mid-Western Regional Development Control Plan 2013 (the DCP) 
 
4.4  Signs 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Signs in Towns and Villages – Heritage Conservation Areas  
Particular attention is to be paid to the preservation and 
enhancement of the character and appearance of heritage 
conservation areas. 

Yes. 
The proposed sign is 
erected on the rear wall of 
the pub and has no impact 
on the streetscape. The 
sign fits within the context 
of the beer garden and 
preserves the character of 
the heritage conservation 
area. 
 

Corporate identification should be carefully selected and 
amended where necessary to retain the character of 
individual buildings and the surrounding locality.  

Yes. 

Generally signs on individual buildings or within areas of 
special significance should be discreet and should 
complement the building or area. 

Yes. 
Sign mounted to rear wall of 
building. 

Business Areas  
Maximum signage area of 25% of the frontage Yes. 

Sign erected on rear wall 
and less than 25% of area 
of the wall. 

Under-awning/verandah signs Not applicable. 

Additional pylon signs, projecting wall signs, above awning 
signs, illuminated wall signs located above the verandah or 
awning and roof signs are not permitted in both Mudgee and 
Gulgong business areas. 
 

Variation – see justification 
below. 
 

Wall signs should be either painted directly onto the building Variation – see justification 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
or constructed of painted wood or coated at point of 
manufacture or powdercoated flat metal sheets.  

below. 

 
The proposed “VIP Lounge” sign is a light box with a plastic front that is mounted above the awning 
level and, as such, does not comply with the above requirements. 
 
Written justification has been submitted with the application, justifying the variation from the 
development requirements on the following grounds: 

• This is the only sign on this elevation of the building, and does not result in a proliferation of 
signage; 

• The sign does not protrude above the roof or beyond the façade or obscure windows; 
• The size of the sign is low-key, compared to the wall that it sits on; 
• The colour scheme of black, light gold and cream is muted; 
• The sign does not have an adverse effect on the heritage significant building or the 

character of the heritage conservation area; 
• The view of the sign from Byron Place is partly obscured by buildings and is not readily 

visible until standing directly in front of it; 
• The sign provides a marker to pedestrians directing them to the rear entrance of the 

Woolpack Hotel; and 
• Being located on the rear wall, the sign has no impact on the Market Street streetscape or 

the character of the Mudgee CBD. 
 
It is considered the variation from the signage requirements of the DCP is acceptable for the above 
reasons. 
 
4.5  Commercial Development 
 
DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Building setbacks  
Building setback from the street – no minimum Not applicable. 

Side and rear setbacks must comply with BCA Not applicable. 
Signage   
Signage complies with relevant provisions in section 4.4 DCP 
2013 

Yes. Refer to relevant 
section of report. 

Design  
Buildings interact with the street Yes. Windows incorporated. 
On active street frontages, ground level of building used for 
business or retail premises Yes. 

Building facades are articulated by use of colour, 
arrangement of elements, or varying materials Yes.  

Heritage inclusions 
Yes. Heritage impact 
assessment provided. 

External plant to be screened from public Yes.  
Development on a corner – includes architectural features to 
address both streets Not applicable. 

Landscape buffers to other zones 

Not applicable. Proposed 
works not near a zone 
boundary. 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Scale form and height  
Complies with LEP height controls – 8.5m maximum height Yes. 

Consistent with existing heritage character of the town 
centres of Gulgong, Mudgee and Rylstone 

Yes.  

Mortimer and Church Street, Mudgee  
Maintain the streetscape established in Church Street 
between Market and Mortimer Streets: 
– Zero front and side setbacks 
– Double storey pattern 

Not applicable. 

Provides variance particularly on upper floor levels, every 20-
25m 

Not applicable. 

Articulation and Façade Composition  
Breaks visual bulk with fenestration or change in materials 
etc 

Extensive fenestration 
provided. 

No excessive blank walls in front façade Yes. 

Where blank walls are proposed (side or rear), minimise 
impacts with landscaping, patterning of façade, signage, 
public art 

Not applicable. 

Residential–Commercial interface  
Landscape buffer to residential boundaries Not applicable – no 

residential boundaries. 
Ground and first floor do not overlook residential properties Yes. 

Maintain acoustic privacy through the use of acoustic fencing 
where vehicles movements adjoin property boundaries 

Not applicable. 

Reduce visual bulk by locating buildings and structures away 
from residential boundaries, or where buildings are located 
along residential boundaries ensure sufficient landscaping is 
provided 

Not applicable. 

Development does not reduce sunlight available to north 
facing windows of living areas, private open space or clothes 
drying areas of adjoining properties to less than 3 hours 
between 9am and 3pm at winter solstice 

Not applicable. 

Utilities and Services  
Building and structures located clear of infrastructure Yes. 

Able to be serviced by water, sewer and waste disposal Yes. 

Trade waste application required? Not applicable. 
Traffic and Access  
All vehicles must be able to enter and exit the site in a 
forward direction 

Yes. 

All vehicle movement paths are sealed Yes.  

Driveways comply with Australian Standard AS2890.1 
Parking Facilities 

Yes. 

All loading facilities located within the site Yes. 

All loading facilities designed to comply with Australian 
Standards 

Yes. 

Application addresses traffic flow and safety issues, e.g. 
pedestrian, car and truck movements 

Yes. No changes to existing.  
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Pedestrian Access  
Maintain existing covered pedestrian access within town 
centres 

Covered access 
extended/retained. 

Convenient and safe access through parking areas Yes. 

Convenient and safe disabled access through parking areas, 
focus on improving links with existing retail 

Links to other sites not 
altered. 

Parking  
Discussed elsewhere in report Yes. 
Landscaping  
Landscaped areas in car parks should be provided 
incorporating the use of canopy trees and buffer planting to 
residential boundaries 

Not applicable. 

Landscaping to comprise low maintenance, drought and frost 
resistant species 

Not applicable. 

 
 
5.1  Car Parking 
 
Complies. 
 
The application states: 
 

The alterations works include the internal rearrangement of the pub and are confined within the 
perimeter of the existing pub building and beer garden. The alterations will not increase capacity 
or throughput for the hotel operations and as such, it is therefore considered that no additional 
car parking is required. 
 

As there is no increase in the floor area of the pub or beer garden, no additional parking spaces 
are required.  
 
5.3  Stormwater Management 
 
No changes are proposed to the existing stormwater arrangements. 
 
5.4  Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 
Mid-Western Regional Contributions Plan 2019 
 
The site is located within the Mudgee Catchment in accordance with Mid-Western Regional 
Contributions Plan 2019. The proposed cost of development of $63,000 does not exceed 
$100,000. Consequently, no developer contributions are applicable to the proposed development.  
 
Water/Sewer Developer Services Charges 
 
The proposed development does not increase demand for water or sewer services and no 
contributions are applicable to the proposed development.  
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(c) Provisions of any Planning Agreement or Draft Planning Agreement – 4.15(1)(a)(iiia)  
 

No planning agreement applicable. 
 
 

(d) Regulations – 4.15(1)(a)(iv) 
 

Council’s Manager Health and Building has determined that a fire safety upgrade is required in 
accordance with Clause 94 of the Environmental Planning and Assessment Regulation 2000, to 
bring the existing building into partial compliance with the Performance Requirements of the 
Building Code of Australia. This is due to the existing building having had significant unauthorised 
works undertaken and the building has been deemed to have potential deficiencies to protect 
persons using the building, and to facilitate their egress from the building, in the event of fire. A 
condition is included in the recommendation to require a report from a suitably accredited certifier 
to identify any deficiencies the building has in relation to the Performance Requirements of 
Sections C, D1, D2 and E of the Building Code of Australia and nominate any upgrade works 
required. 
 
 

(e) The likely impacts of development – 4.15(1)(b) 
 
Context and Setting & Site Design and Internal Design 
The proposal is appropriate with regards to the surrounding context and setting. 
 
Access, transport and traffic 
The proposed additions and alterations have no impact on traffic, car parking and access. 
 
Utilities 
All relevant utilities are available or can be made readily available to the site. 
 
Heritage 
The proposed alterations and additions and proposed wall sign at the rear of the pub do not have a 
significant impact on the heritage significance of the heritage item that is the Woolpack Hotel and 
the Mudgee Heritage Conservation Area. 
 
Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
 
Water 
No significant impact expected.  
 
Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, or contamination. The proposal will not result in significant soil erosion or degradation.  
 
Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
 
Flora and Fauna 
Not applicable. 
 
Waste 
Waste service available. 
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Energy 
Not applicable. 
 
Noise and vibration. 
Not applicable. 
  
Natural Hazards 
The site is not identified as being effected by bushfire, geological/soil instability or flooding.  
 
Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 
 
Economic and Social impact in the locality 
Generally positive. 
 
Construction 
Construction has already been undertaken and no further construction impacts are expected. 
 
Cumulative impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
 
 

(f)       The Suitability of the Site for the Development – 4.15(1)(c) 

Does the proposal fit in the locality? 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent development s and there are adequate utilities and transport facilities in the area available 
for the development.  
 
Are the site attributes conducive to development? 
 Yes. The site is not subjected to any natural hazards, the and the project will not impact any 
critical habitat, threatened species, populations, ecological communities or endangered habitats on 
the site.  
 
 

(g)       Submissions made in accordance with Act or Regulations – 4.15(1)(d) 
 
Public submissions 
 
The application was advertised and notified in accordance with the provisions of Mid-Western 
Regional Community Participation Plan 2019. The submission period ended on 24 January 2020. 
No submissions were received. 
 
 

(h)       The Public Interest – 4.15(1)(e) 
 
Federal, State and local government interests and community interests 
There are no matters that would be considered to be contrary to the public interest. 
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Covenants and easements effecting the proposal 
Council has no record of easements or restrictions on the property title.  
 

CONSULTATIONS  

Health & Building 
 
Council’s Manager Health and Building has raised the following concerns in relation to this 
development application: 

• Plans of the whole building were not provided with the application; 
• The unauthorised works will require a Building Information Certificate; 
• There are a number of discrepancies between the plans and works completed to date; 
• A fire safety upgrade of the building is required; 
• Further works will be required to upgrade the building; and 
• There are shortfalls in the provision of disabled access to the new areas. 

 
Conditions are included in the recommendation to address the above matters. A copy of the 
Manager Health and Building’s comments is included in the attachments. 
 

Heritage Advisor 
 
Council’s Heritage Advisor has not raised any concerns with the proposal. A copy of the Heritage 
Advisor’s comments is included in the attachments. 
 

DEFERRED COMMENCEMENT CONSENT 
 
The alterations and additions to the Woolpack Hotel were undertaken without the necessary 
Development Consent and Construction Certificate being in place. It is not legally possible to issue 
a Construction Certificate retrospectively. Consequently, the applicant will need to apply for a 
Building Information Certificate to cover the works that have already been undertaken. The 
Building Information Certificate will be the focus of a deferred commencement condition. The 
development consent will not become operative until the applicant has obtained the Building 
Information Certificate.  
 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Community Participation Plan 2019 
Mid-Western Regional Development Servicing Plans 
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Mid-Western Regional Contributions Plan 2019 
 
 
Council Policies 
Not applicable. 
 
Legislation 
Environmental Planning & Assessment Act 1979 
Environmental Planning & Assessment Regulation 2000 
 
 
Financial implications 
Nil. 
 
Associated Risks 
Should Council refuse the development application, the applicant will be required to reinstate the 
building to its former state. The applicant may seek a further review of this decision or appeal 
through the Land & Environment Court. 
 
 
 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

30 April 2020 
 
 
Attachments: 1. Plans of Proposed Alterations and Additions. (separately attached)   

2. Heritage Impact Statement. (separately attached)   
3. Heritage Advisor Comments - DA0149-2020. (separately attached)   
4. Manager Health and Building Comments - DA0149-2020. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.3 Draft Mid-Western Regional Local Strategic Planning 
Statement - Post Exhibition 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, LAN900107 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Draft Mid-Western 

Regional Local Strategic Planning Statement - Post Exhibition; and 

2. adopt the Mid-Western Regional Local Strategic Planning Statement attached to 
this report. 

 
 

Executive summary 
At Council’s 18 March 2020 meeting, Council resolved to place the Draft Local Strategic Planning 
Statement (Draft LSPS) on public exhibition.   
 
The purpose of this report is to consider the submissions received. During the exhibition period 8 
community submissions and 6 government department submissions were received.  The 
submissions have been provided as Attachment 1. 
 
The Mid-Western Regional Local Strategic Planning Statement (LSPS) outlines the vision for land 
use planning in the Mid-Western Region and details Planning Priorities along with Land Use 
Actions to achieve the Planning Priorities. The Land Use Actions outline where Council will focus 
its strategic land use planning project work in the future.  
 
Matters raised in the community submissions have been summarised, a staff comment provided 
and detail of any changes made to the Draft LSPS is provided in the body of the report. A copy of 
the updated LSPS is provided as Attachment 2.    
 
If the final LSPS is adopted by Council, it will be uploaded to the NSW Planning Portal as required 
by the NSW Department of Planning, Industry and Environment no later than 1 July 2020.  
 
The LSPS must be reviewed every seven (7) years. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Background 
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In March 2018, amendments to the Environmental Planning and Assessment Act 1979 (EP&A Act) 
introduced new requirements for Council to prepare a Local Strategic Planning Statement.  The 
EP&A Act now recognises the critical role of strategic land use planning in a local area. 
 
Council considered the Mid-Western Regional Local Environmental Health Check at the December 
2019 Council meeting. The Health Check demonstrated how Council is satisfying the Directions of 
the Central West and Orana Regional Plan 2036 (Regional Plan). The Regional Plan is the highest 
order strategic land use document and has been fundamental in the drafting of the LSPS. The 
Regional Plan will also support future amendments to planning controls. The applicable Directions 
of the Regional Plan have been referenced in the LSPS.    
 
Further, the drafting of the LSPS has given Council the opportunity to implement the Mid-Western 
Region Community Plan Towards 2030 (Community Plan Towards 2030) Strategy Items into land 
use actions.  
 
The LSPS Planning Priorities and Land Use Actions provide the rationale for decisions about how 
we will use our land to achieve the community’s goals. 
 
Mid-Western Regional Local Strategic Planning Statement Structure 
 
The LSPS is presented in the following structure: 
1. Introduction 
2. Context 
3. Land Use Vision 
4. Our Themes and Planning Priorities 
5. Implementation, Monitoring and Reporting 
 
The LSPS includes 12 Planning Priorities under each of the 5 Themes of the Community Plan 
Towards 2030. The Planning Priorities align to the strategy items of the Community Plan Towards 
2030. 37 Land Use Action Items are included that detail how the Planning Priorities will be 
achieved.  
 
As a result of the public exhibition, two additional Land Use Actions have been included in the Draft 
LSPS, increasing the total to 37. However, no material changes have been made to the Draft 
LSPS.   
 
The two additional Land Use Actions area: 
 
Under Theme 1 Looking After Our Community: 
1(c) Investigate the best means of achieving heritage conservation in Kandos. 
 
Under Theme 4 Connecting Our Region: 
10 (c) Update the Roads Asset Management Plan to reflect newly developed areas.  
 
Community Engagement 
 
Although there was no formal requirement for Council to undertake community engagement as part 
of the preparation of the LSPS, Council did develop five surveys to capture community input on 
Land Use Vision, Growth, Town Centres, Design Considerations and Tourism. These surveys were 
available online during January and February 2020, and promoted on Council’s website, through 
Facebook and utilising the Mid-Western YourSay communication tool.  A media release was also 
distributed to local media outlines including radio and newspaper.  286 responses were received 
and have helped inform the preparation of the LSPS.  
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A number of community submissions raised the extent of community engagement undertaken to 
prepare the LSPS.  In reviewing the feedback, there may be some confusion between the 
community engagement requirements for the Mid-Western Region Community Plan - Towards 
2030.  Those who mentioned community engagement in their submissions will have opportunities 
to participate when the relevant Land Use Action is undertaken.  For example, relevant 
stakeholders and individual community members will have the opportunity to participate in the 
Land Use Action relating to the preparation of local character statements.  Similarly, community 
participation will play a key role in conducting land use surveys and understanding the future needs 
and opportunities for land to support tourism, industrial and commercial use.         
 
Public Exhibition 
 
The Draft LSPS was placed on public exhibition commencing Friday 20 March and concluded 
Wednesday 29 April 2020 in accordance with Council’s Community Participation Plan 2019.  
 
During the exhibition period 8 community submissions and 6 government department submissions 
were received.  
 
Submissions were received from the following government departments: 
• Western Region, NSW Department of Planning, Industry and Environment 
• Heritage NSW, NSW Department of Premier and Cabinet 
• Cancer Council 
• NSW Department of Primary Industries, Fisheries 
• Transport for NSW 
• Resilience Planning, NSW Department of Planning, Industry and Environment 
 
The 6 government department submissions outlined suggested LSPS inclusions, which resulted in 
one change. Land Use Action 1 (d) has been changed to reference Heritage NSW, Premier and 
Cabinet, rather than the NSW Department of Planning, Industry and Environment.   
 
Matters raised in the community submissions have been summarised in the table below.  A staff 
comment is provided and detail of any changes made to the Draft LSPS identified. 
 
 
Matter Raised in the Submission 
 

 
Staff Comment 

 
Change to LSPS 

Figure 1 Our Region:    

Location of Glen Alice, Glen Davis and 
Newnes are incorrect. 

Noted. Figure 1 Our Region map updated. 

2.2 Our Community:    

Additional events provided for town 
descriptions. 

Noted. The town descriptions have been 
updated with additional events.  

3. Land Use Vision:    

Clarification of the ‘place’ discussion in the 
visions. 

Noted. The LSPS has been updated to 
provide clarity around the meaning 
and discussion of sense of place. 

4.3 Structure Plan:   

Explanation of structure plans is unclear, 
limited detail on the structure plans.  

 

Noted.  

 

The purpose of the structure plans has 
been clarified and additional detail 
included on the four town structure 
plans. 

Should the maps distinguish between current 
zones and future expansion? 

The maps are designed to identify the 
current status. Future strategic land use 
planning work may result in additional 
land being identified for future land 
supply. Undertaking the relevant Land 
Use Actions will inform the location of 

No change required.  
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future opportunities.  

Should the employment lands of the former 
cement works be removed? 

The land zoning of the former cement 
works remains unchanged.  Accordingly 
it is identified as employment lands.  

No change required.  

Planning Priority 1:   

Heritage listing numbers are incorrect, 
rationale reads like a description. 

The specific number of heritage items 
has been included. It is noted that the 
list requires updating, however to date 
the number of items is 482.  

Rationale amended and specific 
number of heritage items included. 

Heritage study for Kandos, proposed master 
planning. 

Master planning has merit, however the 
Land Use Actions within the document 
deliver similar outcomes. Master 
planning of new release areas will 
continue to be promoted. Further, the 
rate of development within some of the 
urban settlements does not justify this 
investment in strategic land use work at 
this stage. 

The following additional Land Use 
Action has been included ‘Investigate 
the best means of achieving heritage 
conservation in Kandos’. 

Planning Priority 2:   

Strategic planning for seniors housing, 
affordable housing.  

The State Environmental Planning 
Policies; Housing for Seniors or People 
with a Disability and Affordable Rental 
Housing provide for this form of 
development. 

No change required.  

 

Urban Release Strategy for Rylstone and 
Kandos. 

The current rate of development in 
Rylstone and Kandos does not warrant 
the preparation of an Urban Release 
Strategy at this stage. However, 
Council’s Land and Housing Supply 
Monitor could be updated to specify 
development by town. 

No change required. 

Planning Priority 3:   

Description of Kandos and Rylstone contains 
errors, rationale reads like a description.  

Noted. 

 

The rationale and description of 
Kandos and Rylstone have been 
updated.  

 
Urban design framework or master planning 
should be considered.  

 
 

Master planning has merit, however the 
Land Use Actions within the document 
deliver similar outcomes. Master 
planning of new release areas will 
continue to be promoted. 

No change required.  

Incorrect Central West and Orana Regional 
Plan reference.  

Noted. Relationship to other Plans: Direction 
9 has been moved to Planning Priority 
9. 

Distribution and promotion the Rylstone Main 
Street Study. 

 

The promotion and distribution of the 
Rylstone Main Street Study is an 
operational matter and does not require 
a Land Use Action. 

No change required.  

 

Special character documentation   Land Use Action 3 (c) addresses this 
matter. 

No change required. 

Planning Priority 4:   

Future plans for sports facilities, 
entertainment venues, cultural activities, 
water security need to be considered.  

These matters are relevant for 
Community Plan consideration and 
other relevant Council strategies and 
plans.  

No change required. 

Land use action for local contexts eg. rear-
lane access for Louee Street Rylstone. 

Land Use Action 7(d) requires Council 
to undertake a land use survey, monitor 
and respond to future opportunities. 

No change required. 

Planning Priority 5:   

Urban design guidance.  Urban design has merit, however the No change required. 
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Land Use Actions within the document 
deliver similar outcomes. 

Promotion of infill development. This is not a land use consideration. No change required. 

Better identify and use open space for 
recreation, active transport corridors. 

These matters are relevant to other 
relevant Council strategies and plans 
including the Recreational Strategy and 
PAMP.    

No change required. 

Work with State Forests, National Parks and 
Wildlife Service to identify buffers. 

Existing legislation ensures these 
matters are addressed in the 
development process. 

No change required. 

 

Strategies for adapting to summer high 
temperatures.  

Land Use Action 5 (e) addresses this 
matter. 

No change required. 

Planning Priority 6:   

How will the mapping of titles and resources 
be used.  

Mapping within the LSPS will assist in 
guiding future development. 

No change required. 

Planning Priority 7:   

Actions c) and d) look the same. c) will focus on industrial land and d) 
will focus on commercial land. 

No change required. 

 

Will Council strategically identify renewable 
energy opportunities? 

No, Council will continue to consider 
applications for renewable energy on 
specific sites as required and in 
accordance with relevant legislation.  

No change required.  

Manufacturing nor quarrying are covered. Manufacturing and quarrying are 
considered industry. Land Use Action 7 
(c) satisfies this matter. 

No change required. 

Planning Priority 9:   

Education should be considered. 

 

Noted. 

 

The rationale has been amended to 
discuss education, the Land Use 
Action has been amended to identify 
future precincts, including education.  

Expansion of educational opportunities. This is a matter relevant for Community 
Plan consideration. 

No change required. 

Planning Priority 10:   

Re-opening of the Gulgong to 
Kandos/Gulgong to Rylstone railway line. 

This is a matter for Transport for NSW. No change required. 

Making Bylong Valley Way a State Road. This is a matter for Transport for NSW. No change required. 

Reviewing and updating State tourist drives. This is a matter for Transport for NSW. No change required. 

Heavy vehicle bypasses. Land Use Action 10 (b) stipulates the 
mapping of heavy vehicle bypasses. 

No change required. 

Limited consideration of road infrastructure 
for new release areas. 

Noted. Additional item included under ‘Council 
Will’ statement: Review the Roads 
Asset Management Plan and 
additional Land Use Action: c) Update 
the Roads Asset Management Plan. 
These actions are already captured 
under Council’s Delivery Program 
2017/21. 

Planning Priority 11:   

Suggested updates to the Pedestrian Access 
and Mobility Plan updates.   

Any specific suggestions in relation to 
updating the PAMP should be made 
during its review and consultation 
period.  

No change required.  

Planning Priority 12:   

Community engagement. Discussed above. No change required. 
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Other matters raised:   

Former Rylstone Council visioning exercise 
should be referenced. 

This is not a land use matter. No change required. 
 

Use of ‘plain English’. This is not a land use matter. No change required. 

Discussion reflects what is being done now, 
rather than plans for the future. 

 

The purpose of the LSPS is to outline 
the strategic planning work to be 
undertaken in the future.  Accordingly 
what is being done now is documented 
in the LSPS.  

No change required. 
 

Phasing out of coal-fired power generation. 

 

Existing coal mine approvals extend 
beyond the review period of the 
document.  

No change required. 
 

Solar power for Council facilities. This matter is relevant to other relevant 
Council strategies and plans including 
the Delivery Program 2017/21.    

No change required. 
 

Charging points for electric vehicles. This is a matter relevant for Community 
Plan consideration.  

No change required. 
 

Communities post COVID 19 world. This is a matter relevant for Community 
Plan consideration. 

No change required. 
 

Upgrade Perseverance Lane, Scotts Lane 
and Thompsons Lane to assist the residents 
in continuing and possibly expand their 
business / rural lifestyle. 

This matter is relevant to other relevant 
Council strategies and plans including 
the Delivery Program 2017/21.    

No change required. 
 

Mudgee airport should be relocated due to 
noise pollution. 

This is a matter relevant for Community 
Plan consideration.  

No change required. 
 

Open air velodrome should be constructed at 
Glen Willow. 

 

This is a matter relevant for Community 
Plan consideration.  

No change required. 

‘tour de NSW’ commencing in Mudgee and 
ending in Sydney. 

This is a matter relevant for Community 
Plan consideration.  

No change required. 
 

Vision for improving mobile phone. This is a matter relevant for Community 
Plan consideration.  

No change required. 
 

Disconnect between Planning and Operations 
where heritage issues are concerned.  

This is an operational matter of Council.  

 

No change required. 
 

Breaches of signage protocol. This is an operational matter of Council. No change required. 

Public is unaware of its rights and obligations 
when undertaking works on sensitive 
buildings. 

This is an operational matter of Council. No change required. 
 

Council appoint within Planning, advertised 
designated personnel to be single contact for 
the public so concerns are dealt with in an 
efficient and expedient manner.  

This is an operational matter of Council. No change required. 
 

Communities should prepare their own 
‘Community Strategic Plans Towards 2040’ 
as they have their own unique communities. 

Council is required to prepare one 
Community Strategic Plan for the local 
government area in accordance with 
the Integrated Planning and Reporting 
Framework.  

No change required. 

 
If the final LSPS is adopted by Council, it will be uploaded to the NSW Planning Portal as required 
by the NSW Department of Planning, Industry and Environment no later than 1 July 2020.  
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
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Strategy Make available diverse, sustainable, adaptable and affordable housing options 
through effective land use planning 

 

Strategic implications 
Council Strategies 
Mid-Western Region Community Plan Towards 2030 
Mid-Western Comprehensive Land Use Strategy 2010 Parts A, B and C 
 
Council Policies 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Mid-Western Regional Local Environmental Plan 2012 
Environmental Planning and Assessment Act 1979 
 
Financial implications 
Nil. 
 
Associated Risks 
All Councils in NSW are required to have prepared a Local Strategic Planning Statement and to 
publish it on the NSW Planning Portal by 1 July 2020. If Council has not prepared a Local Strategic 
Planning Statement in accordance with Division 3.9(1) of the EP&A Act 1979 it will be breaching its 
legislative requirement.  
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 May 2020 
 
 
Attachments: 1. LSPS Submissions. (separately attached)   

2. Draft Local Strategic Planning Statement. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 Events Assistance Applications 
REPORT BY THE EVENTS OFFICER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400067, ECO800009; FIN300052 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Events Officer on the Events Assistance Applications; 

2. provide Events Assistance to the below applicants (includes cash and in-kind 
amounts) for Period 1, July – December 2020; and 

Mudgee Junior Rugby League $1,174 
Southern Cross Owners Group $272 
The Mudgee Bridge Club $1,230 
Sculptures in the Garden $2,500 

 

3. provide multi-year Events Assistance funding to the below applicants (includes 
cash and in-kind amounts) for the period of 2020, 2021 and 2022.  

 2020 2021 2022 
Rylstone Street Feast $2,500 $2,500 $2,500 
Mudgee Veterans Golfers Association $500 $500 $500 

 

 

Executive summary 
This report considers applications for Events Assistance under Council’s Events Assistance Policy. 
It relates to events to be held in period 1, between 1 July and 31 December 2020, which is the 
current period for applications. A total of 8 complete applications were submitted, 2 applications 
were removed (Mudgee Masters and Mudgee Running Festival) due to events being cancelled as 
a result of the COVID-19 restrictions, it was advised they reapply next year for multi-year funding.  
 
It should be noted that the number of submissions are down compared to the 18 that were 
received for the same period in 2019. This decrease in applications is due to the current COVID-19 
pandemic, where regular events for this period have either been cancelled or rescheduled to 2021.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s Events Assistance Program is designed to assist local community events that benefit the 
local economy and attract visitors to the Region. A maximum of $2,500 per event per year is 
recommended. Under this program, the highest priority should be for events which:  
 

• Attract the largest number of visitors to the Region; and  
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• Extend the duration of visitation to the Region (i.e. occur over a number of days).  
 
A summary of requests and recommendations can be found in Attachment 1. Full applications for 
each event can be found in Attachment 2. 
 
Group 10 Junior League Grand Finals 
The proposed event is to host the Group 10 Junior League Grand Finals in September at Glen 
Willow. The event is to host teams from 11 years through to 16 years from across the Central 
West, it is anticipated that attendance would be approximately 518 people made up of single day 
and overnight visitors. $1,174 of in-kind assistance is requested to contribute to the cost of hire of 
Glen Willow Stadium main field ($930) and field 2 ($244). It is recommended that if Council wishes 
to support the event in 2020 the recommended amount of funding based on the scoring scale is 
$1,174 of in-kind assistance. 
 
Southern Cross Owners Group Muster 2020 
The proposed event is the Southern Cross Owners Group Muster 2020 to be held at the Mudgee 
Showground in October. An in-kind request of $272 has been submitted to cover the hire of the 
animal stalls and chairs and tables for attendees (animal stalls $102, 80 x chairs $120 & 10 x 
tables $50). It is recommended that if Council wishes to support the event in 2020 the 
recommended amount of funding based on the scoring scale is $272 of in-kind assistance. 
 
The Mudgee Bridge Club 
The proposed event is to host the annual Mudgee Bridge Club Tournament, with an expected 
attendance of 180 players (from across the State) over the 2 day event. $1,230 of in-kind support 
is requested to cover the cost of hire of the Exhibition Pavilion at the Mudgee Showground ($615 
per day).  It is recommended that if Council wishes to support the event in 2020 the recommended 
amount of funding based on the scoring scale is $1,230 of in-kind assistance. Council supported 
the event in 2019, with $500 in Events Assistance Funding. 
 
Sculptures in the Garden 
The annual two day event is an art event that exhibits Australian sculpture. With an anticipated 
attendance of 5,000 made up of locals and visitors to the region. $2,500 of cash assistance is 
requested to be used towards marketing the event.  If Council wishes to support the event in 2020 
the recommended amount based on the scoring scale is $2,500. Council supported the event in 
2019, with $2,500 in Events Assistance Funding. 
 
Multi-Year Funding  
 
Rylstone Street Feast 
The annual Rylstone Street Feast attracts approximately 1,400 participants made up of both local 
and visitors to the main street of Rylstone to showcase the region in November. Events Assistance 
of $2,500 has been requested, made up of in-kind $1,854 (hire or Rylstone Hall, $244, traffic 
management $1,040 and waste management $570) and $646 cash for the development of 
marketing materials.  If Council wishes to support the event, the recommended amount based on 
the scoring scale is $1,000 for each year.  However as this is a major event on the Events 
Calendar for Rylstone, it is recommended that Council support the event with $2,500 for 2020, 
2021 and 2022 to ensure ongoing success. Council supported the event in 2019 with $2,500 in 
funding. 
 
Mudgee Veterans Golfers Association 
The annual veterans golfing tournament in September attracts approximately 250 players made up 
of both local and visitors. A request for $2,500 in cash assistance has been made to be used for 
marketing ($1,000) and prizes for players ($1,500). If Council wishes to support the event in 2020, 
2021 and 2022, the recommended amount based on the current scoring scale is $500 for each 
year. The applicant has raised concerns that the scoring scale for Events Assistance, does not 
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consider the 7-day length of this event in assessment. If Council considered this event, 
incorporating the economic value of the 7-days of which the event is held, than the economic value 
would increase and the revised recommended amount recommended to contribute towards this 
event would be $1,000 per year. Council supported the event in 2019 with $500, previous to this 
from 2015 - 2018 the event received $2,500. 
 
The Events Assistance scoring system below was used to score applications against set criteria. 
 
LOCAL COMMUNITY/VOLUNTEER PARTICIPATION IN EVENT 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 Unsatisfactory No or limited local community/volunteer participation or impact (<500 
residents) 

   
1 Poor Community/volunteer participation or local benefits impacting (500 to 1,000 

residents) 
   
2 Satisfactory Community/volunteer participation or local benefits impacting between (1,000 

to 2,000 residents) 
   
3 Good Direct community/volunteer involvement or local benefits impacting (>2,000 

residents) 

CAPACITY TO ENSURE EVENT CONTINUES AND DEVELOPS IN THE FUTURE 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 Unsatisfactory First time event being held, no plans outlined in application, unclear capacity 
to deliver event 

   
1 Poor Limited event history (year one), limited plans outlined in application 

   
2 Satisfactory Event is at least two years old, appropriate planning 

   
3 Good Well-established event with detailed planning for the future outlined 

ECONOMIC ACTIVITY GENERATED FROM EVENT 

SCORE DEFINITIVE 
ANSWERS 

VALUE JUDGEMENT 

0 $0-$25K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 
day) 

   
2 $25K-$50K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   
4 $50K-$100K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   
6 $100K-$150K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   
8 $150k-$200K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
   

10 $200K-$250K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 
day) 

   
12 $250K-$300K Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
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14 $300K+ Number of visitors to the region x $373 (if multi-day event) or $107 (if single 

day) 
 
 
 
ADDITIONAL POINTS IN-KIND REQUESTS 

SCORE VALUE JUDGEMENT 

10 All events requesting 100% in-kind assistance receive 10 bonus points. Noting only up to cost of in-
kind services will be funded 

 
Attachment 1 outlines the requests and recommendations for funding.  
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 

Strategic implications 
Council Strategies 
Applications for Events Assistance are required to have clear linkages to the Community Plan 
Towards 2030 outcomes. This includes promoting the region as a great place to live, work, invest 
and visit. By supporting events that provide opportunities for local and visitor attendance, this 
increases visitation to the region and provides social and economic benefits to the region. 
 
Council Policies 
Events Assistance Policy – applicants are required to meet the eligibility criteria of the policy 
including attracting visitors the region. 
 
Legislation 
The Local Government Act 1993, Section 356, states: (1) a council may, in accordance with a 
resolution of the council, contribute money or otherwise grant financial assistance to persons for 
the purpose of exercising its functions.   
 
Financial implications 
Funding of $40,000 was provided for the 2020/21 year in the Delivery Program 2017-21 for Events 
Assistance. Based on the scoring system above, the recommendation of staff is to provide $8,176 
in Events Assistance.  
 
An additional $3,500 is allocated to events that were approved for multi-year funding in the 
previous period (Gulgong Folk Festival, Mudgee Swap Meet and Kandos Street Machines). It 
should be noted that approved in-kind funding for events in the period March – June 2020 that 
were either cancelled or rescheduled because of the COVID-19 pandemic will also be funded from 
this budget of $8,774 as approved at the April 2020 Council meeting.  This a total of $20,450 in 
allocated Event Assistance Funding. 
 
A budget of $19,550 will remain for the second round of funding under the Events Assistance 
program for events taking place in period 2, January 1 – June 30 2021.  
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Associated Risks 
It is important for Council to provide support to these planned events in order to help encourage 
visitors back to the region and help stimulate the tourism economy following the recent challenging 
times of the COVID-19 pandemic. If Council does not support these events, there is a risk that they 
may not go ahead in the future or that they are held at another location and therefore, there is the 
potential of further lost economic benefits to the Mid-Western Region.  
 
There is also a risk that an applicant provides false or fraudulent information in order to benefit 
from the program. This risk is minimised by the clear and transparent policy, process for approval, 
and feedback requirements of the program. 
 
 
 
 

JOANNA LINDSAY 
EVENTS OFFICER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

1 April 2020 
 
 
Attachments: 1. Events Assistance Applications. (separately attached)   

2. Events Assistance Scoring Summary. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 Australian Government Regional Tourism Bushfire Recovery 
Grant Funding  

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, GRA600041 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Australian 

Government Regional Tourism Bushfire Recovery Grant Funding  

2. if successful, accept $30,000 in grant funding from the Federal Government for 
the Mid-Western Region for the development and execution of the Fermenta 
Festival in partnership with Mudgee Region Tourism and Cementa; 

3. amend the 2020/21 Budget and draft 2020/21 Operational Plan as follows:  

• increase grant funding received for Fermenta by $30,000, increase other 
income by $53,000, and allocate a project expenditure of $83,000; 

4. if successful, authorise the General Manager to finalise and sign the funding 
agreement with the Federal Government for Fermenta Festival; and  

5. if successful, authorise the General Manager to finalise and sign the MOU, 
between Council, Mudgee Region Tourism and Cementa. 

 

 

Executive summary 
In March 2020, Council applied for funding from the Australian Government’s Regional Tourism 
Bushfire Recovery Fund. The purpose of this report is to authorise the General Manager to accept 
funding and sign the funding agreement and other relevant documentation should Council be 
successful in obtaining grant funding. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council applied for grant funding from the Australian Government’s Regional Tourism Bushfire 
Recovery Fund in March 2020. The purpose of this funding was to be provided for bespoke events, 
concerts, festivals and/or other visitor attractions (such as art installations and tourist walks) in fire 
affected regions to assist the recovery effort. The application made by Council was for funding to 
create and produce a new event intended to support, recover and grow the economies of the 
Kandos and Rylstone townships in the wake of the devasting bushfire season of 2019/20.  
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The inaugural 'Fermenta’ (planned for Saturday 13 March 2021) will see a broad appeal one day 
event celebrating the art of fermentation hosted in the towns of Kandos and Rylstone.  It is aimed 
to complement the local business industry and the appeal of the Mudgee Region as a destination 
for high quality fermented produce, food, drinks and wine. Locals and visitors will treated to 
educational classes, how-to workshops and tastings to learn about the fermenting process and the 
potential of benefits of fermented food and drink.  
 
Transport is planned to operate between Kandos and Rylstone to allow festival-goers the ability to 
participate in activities between both towns. In the evening, a street festival will be held for locals 
and visitors to come together to sample, enjoy and purchase fermented drinks and foods with 
family, friends and other like-minded people along historical streetscapes. 
 
The event concept was originated by Alex Wisser, Creative Director of Cementa, to complement 
the biennial Cementa Festival which is held in the Kandos-Rylstone area. It is hoped Fermenta will 
become the 'sister' event to Cementa, the festival of contemporary art which brings together over 
60 regional and urban artists for a four-day celebration of the Kandos Township and Australian 
contemporary art. 
 
Utilising the  production experience of Council’s Events Team, the marketing expertise of MRTI 
and the further local knowledge of Cermenta, a collaboration between these higly invested regional 
bodies will work to deliver the event under a Memorandum of Undertanding (MOU).  
 
It is expected that the March event will see an attendance of approximatey 3,000 people, 
generating $364,800 in economic benefit to the Kandos-Rylstone community.  
 
It is hoped that the Fermenta Festival will provide long-term visitation benefits to Kandos and 
Rylstone through growth into an annual event from 2022. With the event becoming a permanent 
annual fixture on the Kandos-Rylstone event calendar, the communities will receive increased 
visitation year on year by tourists who will stay in the towns and spend money. 
 
Fermenta is intended to support, recover and grow the economies of the Kandos and Rylstone 
townships whilst distinguishing the Kandos-Rylstone area as a unique, regionally located 
destination in NSW. 
 
It is recommended, that Council accept the grant funding of $30,000 if successful and endorse the 
MOU between Council, MRTI and Cementa. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 

Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community. 
 
Council Policies 
Not Applicable 
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Legislation 
Not Applicable 
 
 
Financial implications 
The following table summarises the budget changes required to the 2020/21 budget. 
 
Income 2020/21 
Grant Funding $30,000 
Income – Ticket Sales, Sponsorship & Stallholder fees $53,000 
Total income $83,000 
 
Expenditure 2020/21 
Event Delivery Costs $83,000 
 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21 -  - 

Future Years - - - 
 
Associated Risks 
The key assumption incorporated into this project in relation to Budget is that 3,000 tickets will be 
sold to the street festival event and/or the workshops at an average price of $15. There is a risk 
that this total number of tickets will not be sold and Council may be required to provide additional 
funding to cover fixed costs, should there be a shortfall in ticket sales.  Given Council’s previous 
experience in hosting events, it is believed that 3,000 tickets is achievable for this event. 
 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

21 April 2020 
 
 
Attachments: 1. Draft MOU Fermenta - MRTI, MWRC, Cementa Inc.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 Amended Food Inspection Program 2019/20 
REPORT BY THE MANAGER, HEALTH AND BUILDING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, A0830004 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Health and Building on the Amended Food 

Inspection Program 2019/20; 

2. suspend the 2019/20 food inspection program due to COVID-19; and 

3. waive associated fees for fixed food premises inspections under the 2019/20 
food inspection program up to 30 June 2020. 

 
 

Executive summary 
The current COVID-19 pandemic has had a significant financial and operational impact on local 
food businesses due to government trading restrictions and social distancing requirements. 
 
Under Council’s partnership with the NSW Food Authority, Council has an inspection target of 80% 
of fixed food premises.  The purpose of this report is to consider proposed amendments to the 
2019/20 food inspection program, which will help ease the burden on local businesses in the 
current difficult environment.   
 
It is recommended that the 2019/20 food inspection program be suspended, and any associated 
fees for fixed food premise inspections up to 30 June 2020 be waived.   
 
Disclosure of Interest 
Nil 
 
Detailed report 
The NSW Food Authority places an expectation that Local Governments conduct inspections of 
80% of fixed food premises while undertaking their annual food inspection program.  Council’s 
Authorised Officers have historically inspected more than 95% of fixed food premises each year.  
Council’s annual food inspection program is generally conducted between April and June each 
year and last year comprised 124 registered fixed food premises.  
 
Prior to the COVID-19 government trading restrictions and social distancing requirements coming 
into effect, Council had commenced the annual food inspection program with 24 re-inspections in 
March which were a follow up on past inspections.  As the majority of local food businesses have 
either severely reduced capacity or have closed their doors completely, Council has not proceeded 
with any further inspections under the 2019/20 food inspection program in the last 6 weeks.  
 
The Manager of the Local Government Unit within the NSW Food Authority has acknowledged the 
current environment and challenges that are presented for both Council’s inspectors and the Food 
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Businesses themselves in continuing with a food inspection program which is normally mandatory.  
In light of the current situation, the NSW Food Authority has confirmed they will support the varied 
approaches that Councils may choose for the 2019/20 program and do not expect Council’s to 
achieve the normal rate of inspections specified under the current partnership.  
 
Therefore, the recommendation of staff is to formally suspend the remainder of the 2019/20 food 
inspection program.  A letter will be sent to all food businesses advising that the 2019/20 program 
will not be mandatory, but also noting that an inspection can be requested should the individual 
business wish to do so to meet their operational needs. Investigation of food related complaints will 
continue to be faciliated by Council’s Authorised Officers.  
 
In acknowleding the financial impact that the COVID-19 pandemic has had on local food 
businesess, it is also recommended that should a local business request a fixed food premises 
inspection in May or June 2020, Council will not charge the associated food inspection fee for 
2019/20.  
 
The primary inspection fee in Council’s adopted Fees and Charges for 2019/20 for both medium 
and high risk premises is $205, with reinspection fees charged at 50% of the primary inspection 
fee.  
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
Mid-Western Region Community Plan Towards 2030 
Delivery Program 2017/21 and Operational Plan 2019/20 
 
Council Policies 
Not applicable 
 
Legislation 
NSW Food Act 2003 
NSW Public Health Act 2010 
 
Financial implications 
Council’s annual budget for 2019/20 includes projected income of $20,000 for the food inspection 
program.  Suspending the 2019/20 will result in a loss of this income.   
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20   - - 

Future Years   - - 
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Associated Risks 
The food inspection program is designed to encourage compliance with NSW Food Authority 
practices and relevant legislation in the NSW Public Health Act 2010.  Suspending the program will 
mean there is a risk that instances of non-compliance will not be identified.  However, this risk is 
considered low given the high compliance rates of fixed food premises participating in the program 
historically and given there will be no change to the investigation of food related complaints.    
  
 
 
 

JOSH BAKER 
MANAGER, HEALTH AND BUILDING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 April 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 Temporary Suspension of Alcohol Free Zone Market Street 
and Church Street Mudgee for Flavours of Mudgee 2020 

REPORT BY THE MANAGER, HEALTH AND BUILDING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400066, GOV400054, GAV400043, A0130008 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Health and Building on the Temporary 

Suspension of Alcohol Free Zone Market Street and Church Street Mudgee for 
Flavours of Mudgee 2020;   

2. suspend the Alcohol Free Zone for the nominated locations within Market Street 
and Church Street between the hours of 4:00pm-9:00pm on Saturday 26 
September, for the purposes of the Flavours of Mudgee Street Festival 2020; and 

3. suspend the Alcohol Free Zone for the nominated locations within Market Street 
and Church Street between the hours of 5:00pm-10:00pm on the alternative date 
of Saturday 21 November, for the purposes of the Flavours of Mudgee Street 
Festival 2020, should the event not proceed on Saturday 26 September due to 
COVID-19 restrictions.  

 
 

Executive summary 
The Flavours of Mudgee Street Festival is part of the 2020 Mudgee Wine and Food Festival. The 
event will see the Mudgee CBD come alive with the flavours of our region and give visitors and 
locals the chance to experience local wine, food and produce in a festival atmosphere. 
 
In order for this event to occur the Alcohol Free Zone located in this area is required to be 
temporarily suspended. 
 
The purpose of this report is to seek the temporary suspension of the Alcohol Free Zone (AFZ) in 
Market Street (between Lewis and Perry Streets) and Church Street (between Short and Mortimer 
Street) in order to host the Flavours of Mudgee 2020 Street Festival. A map confirming the festival 
areas is attached to this report. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council’s event team are proposing two dates for the temporary suspension of the Alcohol Free 
Zone (AFZ) to account for the uncertainty of the COVID-19 pandemic. Although the proposed 
times for the actual event are either 4:00pm-8:00pm (Saturday 26 September) or 5:00pm-9:00pm 
(on the alternate date of Saturday 21 November), the temporary suspension period is requested to 
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extend through to 1 hour beyond the close of alcohol sales to account for people to finish drinks 
purchased before alcohol service has been shut off.  
 
In this regard it is proposed that this temporary suspension will occur on Saturday 26 September 
2020 between the hours of 4:00pm and 9:00pm with alcohol sales ceasing at 8:00pm. 
Alternatively, should this date not be available due to Government COVID-19 crowd restrictions, 
the temporary suspension will occur on Saturday 21 November 2020 between the hours of 5:00pm 
and 10:00pm with alcohol sales ceasing at 9:00pm.  
 
Security and RSA staff will be engaged to monitor the event. There will be a total of ten (10) 
security staff. Five will be primarily located at all entry points to ensure that the consumption of 
alcohol is restricted to this approved area. A further three will be roving security staff and another 
two operating as RSA marshals. 
 
The Mudgee Police have been contacted and have no objections. Police will also maintain a 
presence at the event with two (2) x user-pays officers requested for the duration of the event. 
 
Council will be closing Market Street, between Lewis and Perry Streets and Church Street, 
between Short and Mortimer Streets from 12:00pm on Saturday 26 September 2020 (or the 
alternate date of 21 November 2020). The area will be closed only to vehicles with pedestrian 
access not being affected. It is expected that Market Street will re-open by 11pm. Please see 
attached event area map for reference. 
 
 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Section 645, Part 4, Chapter 16 of the Local Government Act 1993 
 
Financial implications 
Not Applicable.  
 
Associated Risks 
There is a risk of alcohol related incidents; however, this risk is mitigated by the presence of the 
NSW police force, additional security staff and the RSA obligations of individual stallholders.    
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JOSH BAKER 
MANAGER, HEALTH AND BUILDING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

23 April 2020 
 
 
Attachments: 1. Application to suspend alcohol free zone - Flavours of Mudgee 2020.   

2. Alcohol Management Plan - Flavours of Mudgee 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.8 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400067,  
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined. 
 

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Included in this report is an update for the month of April 2020 Development Applications 
determined and Development Applications processing. The report will detail:  
 

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information 

• Median and average processing times for development applications 
• A list of determined development applications 
• Currently processing development applications and heritage applications 

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable  
 
Legislation 
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Not Applicable  
 
Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable  
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

5 May 2020 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - April 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 9: Finance 
 
 

9.1 Monthly Statement of Investment and Bank Balances as at 30 
April 2020 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400067, FIN300053 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Monthly Statement 

of Investment and Bank Balances as at 30 April 2020; and 

2. note the certification of the Responsible Accounting Officer. 

 
 

Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 30 April 2020. 
 
Credit Rating Commentary 
Standard & Poors (S&P) recent media release updated their economic risk trend to negative from 
stable. S&P   indicated that it is unlikely that the credit rating of the four major banks in Australia 
will be downgraded due to likely government support, cutting of dividends and raising of additional 
capital. With 3 of the 4 major banks having now released earnings and all so far having put aside 
large provisions for credit losses there still remains uncertainty in this economic downturn.  
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;         

a) this report sets out details of all money that the Council has invested under  Section 625 
of the Act, and   

 
b) all investments have been made in accordance with the Act, the regulations and 

Council's investment policies. 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

9 April 2020 
 
 
Attachments: 1. Investment Report April.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Request by Developer for Easement over Council Land - 
Mudgee Valley Tourist Park 8 Bell Street Mudgee 

REPORT BY THE REVENUE AND PROPERTY MANAGER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, DA0046/2019, 5952 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Revenue and Property Manager on the Request by 

Developer for Easement over Council Land - Mudgee Valley Tourist Park 8 Bell 
Street Mudgee; and 

2. agree to the proposal put forward by the Developers of Allotment 211 DP1070725 
to approve an easement to discharge stormwater runoff and the associated 
construction of works on Allotment Lot 22 DP585777, subject to, but not limited 
to, the outcomes of the further determinations, applications, compensation and 
legal advice as cited in this Report; and 

3. authorise the General Manager to exercise delegated authority to deal with all 
outcomes and any other matters arising in relation to the establishment of the 
easement, including the negotiation of compensation and the associated 
construction of works over Allotment Lot 22 DP585777; and 

4. instruct the Developers of Allotment 211 DP1070725 not to undertake any 
construction works on Allotment Lot 22 DP585777 until the General Manager is 
satisfied with all outcomes; and 

5. authorise the General Manager to sign all documentation, where necessary, in 
relation to the proposed establishment of an easement over Allotment Lot 22 
DP585777; and 

6. authorise the Mayor to sign all documentation, where additionally required to do 
so, in relation to the proposed establishment of an easement over Allotment Lot 
22 DP585777; and 

7. authorise the Common Seal of Council be affixed to all documentation, where 
necessary, in relation to the proposed establishment of an easement over 
Allotment Lot 22 DP585777; and 

8. require the Developers of Allotment 211 DP1070725 be responsible for all costs, 
including Council’s reasonable legal costs and the cost of the relevant valuation 
report obtained by Council associated with the proposed establishment of an 
easement over Allotment Lot 22 DP585777. 

 

Executive summary 
The purpose of this Report is for Council to consider a proposal put forward by the Developers of 
20-24 Bell Street (the Developers) to obtain Council approval to grant an easement for drainage 
over Council owned land located at 8 Bell Street Mudgee.  The land is identified as Lot 22 
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DP585777 and is known as Mudgee Valley Tourist Park (the Park).  The proposal is appended as 
Attachment 1 to this Report. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Background 
 
Development consent approved the subdivision of 20-24 Bell Street being Lot 211 DP1070725 
owned by the Developers into 16 allotments.  
 
The Consent issued for DA0046/2019 included Conditions 4, and 12-16 inclusive that required the 
Developers to undertake stormwater drainage works typically required in subdivision developments 
that include provision of an underground/piped drainage system and inter-allotment drainage, 
discharge of stormwater runoff to either existing downstream infrastructure where available or to a 
natural drainage feature (creek or other watercourse).  In this case there is no downstream 
infrastructure available. 
 
Construction Certificate CCC0079/2019 also included conditions requiring consent of adjoining 
owners and a Controlled Activity Approval from the Natural Resources Access Regulator (NRAR) 
prior to the commencement of construction. 
 
An information request was issued seeking a stormwater drainage plan that showed an on-site 
detention basin within the subdivision. This option, if properly designed, does not require adjoining 
land owners consent.  The adjoining lands include Lot 210 DP1070725 which is owned by another 
ratepayer (the Ratepayer) and the Park.  The original development application did not show a 
drainage outlet within Lot 210 DP1070725 that discharged into the creek on that property. 
 
The Developers opted for a drainage swale design instead, where the disposal of stormwater 
would discharge to a watercourse to the west on the Ratepayer’s land.  This proposed option was 
subject to the Developers obtaining both the Ratepayers consent and a Controlled Activity 
Approval from the NRAR. 
 
The Developers undertook works without obtaining either approval which has caused upset to the 
Ratepayer such that the Developers have been unable to negotiate the Ratepayer’s consent. 
 
The Developers are now seeking consent to discharge stormwater runoff to a location further 
downstream of the development to the portion of the creek on land which comprises the Park, as 
shown in the sketches below.  The Developers require the consent of Council as owner of the Park 
to create this easement and subsequent construction of infrastructure.  
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Section 45 of the Local Government Act (the Act) and Council’s Land Acquisition and Disposal 
Policy (the Policy) provide that Council may dispose of its land assets, including interests in land 
such as an easement, only if the land is classified as Operational.   
 
The Park is comprised of Lot 22 DP585777 being 4.04Ha and is classified as Operational Land 
under the Act.   
 
Considerations 
There are five (5) options available for the drainage of stormwater from the subdivision. 
 

1. On-site detention basin. 
• If properly designed, an on-site detention basin with a weir overflow does not 

require the consent of the adjoining Ratepayer for the discharge of drainage over 
their land. If properly designed, the post-development flows should not exceed the 
pre-development flows from the property. 

• The Developers had the option to provide an on-site detention basin on their site to 
accommodate stormwater drainage for the development.  The provision of this on-
site basin would have taken up part of the subdivision and would affect the size 
and/or number of lots that could be created.  Consequently, the Developers opted 
for a drainage swale arrangement instead. 
 

2. Directing stormwater to the creek to the west of the site on the Ratepayer’s land – drainage 
swale design. 

• This was the Developer’s preferred option, but the Developers were not able to 
obtain the adjoining Ratepayer’s consent for the works on their land for the reasons 
as previously outlined. 

• Notwithstanding this situation, a possible course of action for the Developers is to 
seek a court order imposing the easement under s88K Conveyancing Act 1919 
(NSW). 
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3. Pump out to the street. 
• Pump out systems are unreliable and are generally not supported by Council 

officers. 
 

4. Directing drainage to the street. 
• There is insufficient fall across the site to be able to practically direct stormwater to 

the street. The site slopes towards the north-western corner. 
 

5. Directing drainage through Council’s land at the Park to the creek. 
• Will drain stormwater from the site by gravity. 
• The total area of the easement required for these works would be approximately 

66m2 representing approx. 0.165% of the total lot area of the Park. 
• The easement required will sterilise a portion of the Park.  Any future works on the 

Park will need to require compliance with the provisions of the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable 
Dwellings) Regulation 2005.  This regulation requires that dwelling sites and camp 
sites must be located at least 3m from the boundary of the Park. Consequently, it 
will not be possible to place any dwellings or campsites over the proposed 
easement.   

• Notwithstanding that part of the site cannot be developed, it is currently being used 
as the ‘rear yard’ of a number of cabins. 

• It is desirable to maintain the area within 3m from the western boundary of the site 
as a landscape buffer to provide some visual screening to the Park. 

• The proposed works may have some impact on riparian vegetation.  The 
Developers will need to demonstrate how the proposed works minimise the impact 
of the works on the root zone of trees in any application made to Council or NRAR. 
 

Should Council reject the proposal for an easement on the Park land (Option 5), the Developers 
still have Options 1 & 2 as viable alternatives to facilitate the removal of stormwater from their 
development site. 
 
Should Council agree to the creation of an easement over their land, then Lot 22 DP585777 being 
the Park, will need to be tied to the Development Consent. This will require a separate 
development application to be made for drainage works over both Lots 211 and Lot 22.  Council 
will need to provide landowner’s consent to the lodgement of the new development application. 
 
The Developers will also need to obtain a Controlled Activity Approval from the NRAR to undertake 
works within 40m of a watercourse.  
 
The Developers are legally able to pursue an easement and development consent for the 
amended drainage works, provided Council gives its consent to do so. 
 
In order to properly define the extent of the easement, it would be prudent to first obtain 
development consent for the works required within the easement.  The works that will be required 
will be an underground pipe from the subdivision site (ie Lot 211 DP1070725), through the Park  
until the pipe reaches the creek within the Park.  At the end of the pipe, within the creek bank, will 
be some form of energy dissipater/scour protection. 
 
An indicative layout showing approximate location of the easement has been provided by the 
Developers. 
 
A detailed design must be submitted and approved for construction to ensure the easement is 
appropriately located and dimensioned for inclusion on a Survey Plan creating the necessary 
easement. 
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The Policy dictates in relation to disposal of Council’s interest in land initiated other than by 
Council, all costs associated with the disposal of the interest, including compensation for the value 
of the land contained in the easement, valuation, survey and lodgement costs and Council’s 
reasonable legal costs, will be borne by the initiator.   
 
It is recommended Council agree to the proposal put forward by the Developers for an easement to 
discharge stormwater runoff and the associated construction of works on the Park land.  This 
agreeance is subject to, but not limited to, the outcomes of the further determinations, applications, 
compensation and legal advice as cited in this Report. 
 
It is also recommended that Council authorise the General Manager to exercise delegated 
authority to deal with the outcomes and any other matters arising in relation to the establishment of 
the easement, including the negotiation of compensation.  
 
In order to mitigate any risks, it is recommended that the Developers be instructed not to undertake 
any construction works at the Park until the General Manager is satisfied with all outcomes. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Land Acquisition and Disposal Policy 
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Legislation 
Local Government Act 1993 
Conveyancing Act 1919 (NSW) 
NSW Land Registry Services and Registrar General’s Guidelines 
Real Property Act 1900  
 
 
Financial implications 
The Policy dictates that in relation to disposal of Council’s interest in land initiated other than by 
Council, all costs associated with the disposal of the interest, including compensation for the value 
of the land contained in the proposed easement, valuation, survey and lodgement costs and 
Council’s reasonable legal costs, will be borne by the initiator.   
 
 
Associated Risks 
Risks will be mitigated by instructing the Developers not to undertake any construction works at the 
Park until the General Manager is satisfied with all outcomes. 
 
Council’s solicitor is to be engaged to advise and to facilitate the legal processes.  

 
 
 

DIANE SAWYERS 
REVENUE AND PROPERTY MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

27 April 2020 
 
 
Attachments: 1. Proposal for Easement. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Submissions to the Draft 2020/21 Operational Plan and 
2017/21 Delivery Program 

REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, FIN300201 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Submissions to the 

Draft 2020/21 Operational Plan and 2017/21 Delivery Program; 

2. receive all public submissions to the Draft 2020/21 Operational Plan and 2017/21 
Delivery Program as listed below, with the General Manager required to respond 
to each submissions as follows: 

2.1 Ms Sandra Smith be thanked for her submission and Council confirms that 
the demand for road sealing is higher than what Council can fund;  

2.2 Mr Timothy O’Brien be thanked for his submission and Council confirms 
that the indoor pool project continues to be investigated;  

2.3 Ms Jenny Johnson be thanked for her submission and Council confirms 
that the indoor pool project continues to be investigated; 

2.4 Ms Sue Jakins be thanked for her submission and Council confirms that 
that the indoor pool project continues to be investigated; and 

3. make the following amendments to the Draft 2020/21 Operational Plan and 
2017/21 Delivery Program as exhibited 

3.1 Management Submissions 

3.1.1 $431,093 additional expenditure for the Emergency Services Levy 
in the 2020/21 budget funded from unrestricted cash; 

3.1.2 $313,193 additional income in the 2020/21 budget from NSW 
Government Emergency Service Levy Rebate; 

3.1.3 $150,000 additional expenditure for the Floodplain Risk 
Management Study Stage 2 in the 2020/21 budget funded from 
$100,001 Grant Income and $49,999 from unrestricted cash;  

3.1.4 $18,500 towards the YourSay - Community Engagement web based 
program in the 2020/21 budget to be funded from unrestricted 
cash; 

3.1.5 $50,000 additional employee expenses in Financial Services for the 
continuation of the temporary position of Systems Accountant to 
be funded from unrestricted cash; 

3.2 March 2020 Quarterly Budget Review Statement amendments where 
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budgets are transferred from 2019/20 to 2020/21. 

 

 

Executive summary 
Council has been through an extensive planning process over the past few months to determine 
which projects and initiatives would be undertaken across the next four financial years, culminating 
in the Draft Delivery Program 2017/21 and Draft Operational Plan 2020/21. 
 
Following the public exhibition period, which closes 15 April 2020, this report seeks to consider 
submissions and make recommended changes based on those submissions. At the time of writing 
this report, the exhibition period had not yet closed, therefore some submissions may be tabled at 
the Council Meeting. 
 
Disclosure of Interest 
Nil  
 
Detailed report 
At its meeting of 15 April 2020, Council endorsed the Draft Delivery Program 2017/21 and Draft 
Operational Plan 2020/21 to be placed on public exhibition for a period of 28 days. The exhibition 
period closes on Friday 15 May 2020, with four public submissions received to date (refer to 
Attachment 1). Submissions received between the finalisation of this report and closure of the 
exhibition period will be added as late attachments.  
 
FROM SUMMARY OF 

SUBMISSION 
COUNCIL RESPONSE 

2.1 Sandra 
Smith 
(attachment 1) 

What rural roads do you 
plan on tarring? With 
400000 I’m told that’s less 
than 4km of tarring. So as a 
resident how do we get our 
road on that list? 

Council is currently undertaking some seal 
extension work where funding is available 
however, unfortunately, Council has a limited 
amount of resources, and the demand for 
road sealing is higher than what Council can 
fund. Staff have reviewed the unsealed road 
network and suggest that the Collector Road 
bus routes receive the highest priority for 
sealing. These roads generally service larger 
traffic volumes as they “collect” the minor 
local roads and feed them onto the Sub-
Arterial Roads. The bus routes have been 
prioritised higher than non-bus route collector 
roads. 

2.2 Tim O’Brien 
(attachment 2) 

Heated pool for our district 
has once again been 
omitted from the agenda  

Council has requested and received some 
preliminary heated pool designs to upgrade 
the existing pool at Mudgee, including placing 
a cover over the pool. Council is still 
investigating available options, including 
establishing a new indoor pool at a different 
location.  

2.3 Ms Jenny 
Johnson 
(attachment 3) 

Provision of an all seasonal 
swimming facility in 
Mudgee. 

Council has requested and received some 
preliminary heated pool designs to upgrade 
the existing pool at Mudgee, including placing 
a cover over the pool. Council is still 
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investigating available options, including 
establishing a new indoor pool at a different 
location. 

2.4 Sue Jakins 
(attachment 4) 

No mention of the proposed 
Indoor Heated Pool Project.  

Council has requested and received some 
preliminary heated pool designs to upgrade 
the existing pool at Mudgee, including placing 
a cover over the pool. Council is still 
investigating available options, including 
establishing a new indoor pool at a different 
location. 

 
In addition to community submissions, management submissions are also discussed below. These 
include some new initiatives and also carry forward of projects deferred at the March 2020 
Quarterly Budget Review. 
 
The following submissions have been received from Council’s Management Team: 
 
3.1.1 & 3.1.2 Fire and Emergency Services Levy 
Revenue NSW has issued council with its Emergency Services Levy (ESL) assessment notice for 
2020-21 as required by legislation (attachment 2). The Office of Local Government will pay a 
rebate to each council equivalent to the increase in their ESL contribution for 2020-21. Payments 
will be made in the first quarter of 2020-21. 
 
ESL increases vary depending on the funding formula for each local government area. The table in 
attachment 3 shows the increase for each council for 2020-21. 
 
In 2019-20 the NSW Government provided $13.6 million to fund the ESL increase for local councils 
to pay for new workers’ compensation arrangements for firefighters with cancer. 
 
Council has allocated 2020/21 budgets of: 
 
Emergency Service Current Budget Revised ESL Variance 
NSW Rural Fire Service $580,150 $989,056 $408,906 
NSW State Emergency 
Service 

$35,000 $48,498 $13,498 

Fire and Rescue NSW $59,450 $68,139 $8,689 
Less: ESL Rebate   ($313,193) 
Net Variance   $117,900 
 
 
3.1.1 Flood Management Study 
Council has completed stage 1 of its Flood Management study. In order to finalise the second 
stage of Flood Plain Management project, Council will need to make a contribution to Flood Plain 
Risk 
Management study.  
 
The total project cost is $150,000, with $100,001 funded from the State Government Department of 
Environment and Heritage. Council will need to fund the remaining $49,999. 
 
3.1.4 Community Engagement 
The YourSay community engagement licence will provide an online platform for Mid-Western 
Regional Council residents to communicate with Council. This platform will be used as a stop-gap 
until the updated website is ready to go online. 
 
3.1.5 Systems Accountant 
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The position of Systems Accountant was trialled for a temporary period to 30 June 2020, to 
ascertain whether the position was a suitable fit to make progress on key financial system 
development projects, to achieve business improvement and efficiencies. It is recommended to 
extend the temporary period for an additional 6 months to complete works that have started to 
make progress in the time of employ, but have been re-prioritised due to COVID-19 impacts. An 
additional 3 months is estimated at about $50,000 to be funded from unrestricted cash. 
 
3.2 March Quarterly Budget Review Statement 
The March Quarterly Budget Review Statement which is also presented at this Council meeting 
proposes to defer some budgets from 2019/20 to 2020/21. Therefore it is recommended that any 
budgets that are approved to be deferred are also reflected in an amended Operational Plan for 
2020/21.  
 
Once these recommendations have been approved, the changes will be incorporated into the 
2020/21 Operational Plan and presented to Council at the June 2020 Ordinary Council Meeting for 
adoption, with the Long Term Financial Plan. 
 
 

Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 

Strategic implications 
Council Strategies 
Relevant Integrated Planning and Reporting Strategies are taken into account during the process 
of developing the revised Delivery Program 2017/21 and draft Operational Plan 2020/21, including 
the Community Strategic Plan, and Resourcing Strategies. 
 
Council Policies 
Relevant Integrated Planning and Reporting Policies may influence the way the Delivery program 
and Operational Plan are developed, for example the Asset Management Policy.   
 
Legislation 
Section 405 of the Local Government Act 1993 requires that:  

(1) A council must have a plan (its "operational plan”) that is adopted before the beginning of 
each year and details the activities to be engaged in by the council during the year as part of 
the delivery program covering that year.  
 
(2) An operational plan must include a statement of the council's revenue policy for the year 
covered by the operational plan. The statement of revenue policy must include the 
statements and particulars required by the regulations.   
 
(3) A council must prepare a draft operational plan and give public notice of the draft 
indicating that submissions may be made to the council at any time during the period (not 
less than 28 days) that the draft is to be on public exhibition. The council must publicly exhibit 
the draft operational plan in accordance with the notice.  
 
(4) During the period of public exhibition, the council must have for inspection at its office 
(and at such other places as it may determine) a map that shows those parts of its area to 
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which each category and sub-category of the ordinary rate and each special rate included in 
the draft operational plan applies.  
 
(5) In deciding on the final operational plan to be adopted, a council must consider any 
submissions that have been made concerning the draft plan.  
 
(6) The council must post a copy of its operational plan on the council's website within 28 
days after the plan is adopted.  

 
Part 4 of the Local Government Act 1993 provides requirements for Council in the making of rates 
and charges. Importantly rates or charges must be made by a Council resolution, with the last date 
by which a rate or charge must be made before 1 August. 
 
There have been changes to Council’s reporting requirements in response to the impacts of Covid 
– 19. The Office of Local Government released Council Circular 20-12 'Modification of statutory 
requirements in response to COVID-19 pandemic' to advise councils that regulations have been 
made under section 747B of the Local Government Act 1993 (LG Act) to temporarily modify the 
application of the LG Act in response to the COVID 19 pandemic.  
 
Regulations made under section 747B automatically expire after 6 months or earlier if decided by 
Parliament. 
 
The amendments include providing Council with a one-month extension to adopt its 2020-21 
Operational Plan (including Revenue Policy, Statement of Fees and Charges and annual budget) 
before 31 July 2020. 
 
The requirement for documents to be made available for inspection at council offices has been 
removed, if the document is published on the council’s website or available electronically. 
 
Amendments have also been made to the Local Government (General) Regulation 2005 (the 
Regulation) to remove the requirement for council notices to be advertised in newspapers and 
instead allow the relevant notice to be published on the council’s website. This is not a temporary 
measure and will be ongoing. 
 
Please see attachment 8. 
 
Financial implications 
Operating Performance Ratio – this ratio will decline due to additional expenditure. 
 
Own Source Revenue - this ratio will decline due to acceptance of external funding. 
 
 
 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 - - - 

Future Years     - 
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Associated Risks 
Not applicable. 
 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 April 2020 
 
 
Attachments: 1. Smith completed Submission to the 2020/21 Draft Operational Plan.   

2. Have your say - online submission - Heated Pool.pdf.   
3. Jenny Johnson - Pool Upgrade and Cahill Park.   
4. Julie Jakins - Submission to the 2020_21 Draft Operational Plan.   
5. Emergency Services Levy Council Contribution.   
6. FESL RebateTable.pdf.   
7. Flood Risk Management Plan Grant.   
8. Modification of Statutory requirements in response to the COVID 19 

pandemic 20-12.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Quarterly Budget Review Statement March 2020 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, FIN200301 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Quarterly Budget 

Review Statement March 2020; 

2. amend the 2019/20 Budget in accordance with the proposed variations as listed 
in the Quarterly Budget Review attachment to this report; and 

3. note the opinion of the Responsible Accounting Officer regarding the 
satisfactory financial position of Council, based upon the revised estimates of 
income and expenditure. 

 
 

Executive summary 
This report, with its incorporated attachment, makes up the March 2020 Quarterly Budget Review 
Statement of the 2019/20 Operational Plan. Proposed budget variations to the Budget with relevant 
financial implications are included in the attachment. 
Disclosure of Interest 
Nil 
Detailed report 
The Quarterly Budget Review Statement presents a summary of council’s financial position at the 
end of each quarter. It is the mechanism whereby councillors and the community are informed of 
Council’s progress against the operational plan and the last revised budget along with 
recommended changes and reasons for major variances. 
 
Certification 
The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2005: 
It is my opinion that the attached Quarterly Budget Review Statement for Mid-Western Regional 
Council indicates that Council’s projected financial position as at 31 March 2020 will be 
satisfactory, having regard to the projected estimates of income and expenditure for the 2019/20 
financial year. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
The recommendation if approved will amend the 2019/20 Budget. In accordance with the Delivery 
Program 2017/21 a comprehensive Quarterly Budget Review reporting is required to be completed 
within two months of period end. 
 
Council Policies 
Not applicable.  
 
Legislation 
Clause 203 of the Local Government (General) Regulation 2005 requires that: 
(1) Not later than 2 months after the end of each quarter (except the June quarter), the responsible 
accounting officer of a council must prepare and submit to the council a budget review statement 
that shows, by reference to the estimate of income and expenditure set out in the statement of the 
Council’s revenue policy included in the operational plan for the relevant year, a revised estimate 
of 
the income and expenditure for that year. 
(2) A budget review statement must include or be accompanied by: (a) a report as to whether or 
not the responsible accounting officer believes that the statement indicates that the financial 
position of the council is satisfactory, having regard to the original estimate of income and 
expenditure, and (b) if that position is unsatisfactory, recommendations for remedial action. 
(3) A budget statement must also include any information required by the Code to be included in 
such a statement. 
Financial implications 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20         

Future Years       

 
Associated Risks 
Approval of the budget variations proposed in this report are required in order to meet some project 
deadlines. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

29 April 2020 
 
 
Attachments: 1. Quarterly Budget Review Statement March 2020. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Naming of new streets in a subdivision off George Campbell 
Drive, Eurunderee 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, R0790041 P23468 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of new streets 

in a subdivision off George Campbell Drive, Eurunderee; 

2. formally approve the names of Bilirr Close, Wirrang Close, Gudhamang Close 
and Murrung Close for these new streets. 

 
 

Executive summary 
Formal approval is requested to name the new streets in a subdivision at Mudgee Airport off 
George Campbell Drive in the locality of Eurunderee, Bilirr Close, Wirrang Close, Gudhamang 
Close and Murrung Close. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council, being the Roads Authority, is required to name new or unnamed streets and roads.  
Following the approval of a new subdivision at Mudgee Airport, Council wrote to neighbours of the 
subdivision on 16 January 2020 requesting their naming suggestions.  Public consultation was also 
invited in an advertisement placed in the 24 January 2020 issue of the Mudgee Guardian and on 
Council’s website.  No submissions were received. 
 
Council provisionally approved the names of Yoyang Close, Wirrang Close, Wangarang Close and 
Murrung Close from the Pre-Approved Names List at their 18 March 2020 Meeting. 
 

Per ‘A First Wiradjuri Dictionary’ by Stan Grant (Sr) & John Rudder (2005) the meaning of these 
names are – Yoyang – Black Cockatoo, Wirrang – Rock Wallaby, Wangarang – Tortoise and 
Murrung – Grey Box. 

 
The Geographical Names Board approved the names of Yoyang, Wirrang, Wangarang and 
Murrung on 15 February 2018.  Council also sought the advice of the Mudgee Local Aboriginal 
Land Council who notified that Wirrang and Murrung were acceptable for use. However, while of 
the Wiradjuri language, Yoyang and Wangarang were not of the local dialect.  The local word for 
black cockatoo is Bilirr and the local word for tortoise is Gudhamang. 
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Yoyang Close, Wirrang Close, Wangarang Close and Murrung Close were advertised in the 27 
March 2020 issue of the Mudgee Guardian and on Council’s website with no additional 
submissions or objections received. 
 
Notices of the new road names were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW 
Police Force, NSW SES and NSW VRA via the NSW Online Place and Road Naming Proposal 
System with no objections received. 
 
In light of the information supplied by the Mudgee Local Aboriginal Land Council, Yoyang Close will 
be replaced with Bilirr Close and Wangarang Close will be replaced with Gudhamang Close in this 
report to ensure the new streets are still named after the same local fauna, but in the correct 
Wiradjuri dialect. The GNB have been advised of these amendments and will adjust their 
notifications via the NSW Online Place and Road Naming Proposal System in due course. 
 
Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of these streets will allow the completion of 
street addressing within the new subdivision.  Section 162 of the Roads Act (1993) states that “a 
road authority may name and number all public roads for which it is the authority.  A road authority 
may not alter the name of a public road unless it has given the Geographical Names Board (GNB) 
at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge & Place Naming Policy, should Council formally 
endorse the naming of these new streets, notice of the approved names will be: 
 
1.   published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2.   Concurrently, notice of the new names will be sent to Australia Post, the Registrar General, the    
      Surveyor General, the Chief Executive of the NSW Ambulance Service, NSW Fire & Rescue,     
      NSW Rural Fire Brigades, NSW Police Force, NSW State Emergency Service and NSW  
      Volunteer Rescue Association, and, in the case of a classified road – Roads and Maritime 
      Services. 
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Road, Bridge & Place Naming Policy. 
 
Legislation 
Roads Act 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
Geographical Names Board of NSW Address Policy and User Manual, October 2019. 
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 MAY 2020  
REPORT 9.5 

 

157 
 
 
 

 

Financial implications 
The cost and installation of street signs will be met by the developer. 
 
Associated Risks 
Nil. 
 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 April 2020 
 
 
Attachments: 1. GNB Letter dated 15/2/19.   

2. Letter to MLALC 17/4/20.   
3. Submission.   
4. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Naming of new streets in a subdivision off Saleyards Lane, 
Mudgee 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, R079141 P23701 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of new streets 

in a subdivision off Saleyards Lane, Mudgee; and 

2. formally approve the names of Marskell Circuit and Croake Way for these new 
streets. 

 
 

Executive summary 
Formal approval is requested to name the new street in a subdivision off Saleyards Lane in the 
town of Mudgee, Marskell Circuit and Croake Way. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council, being the Roads Authority, is required to name new and unnamed streets and roads.  
Following the approval of a new subdivision off Saleyards Lane in the town of Mudgee, Council 
wrote to the neighbours of the subdivision on 16 January 2020 requesting their naming 
suggestions.  Public consultation was also invited in an advertisement placed in the 24 January 
2020 issue of the Mudgee Guardian and on Council’s website. 
 
From submissions received, Council provisionally approved the name of Marskell Circuit, and also 
Croake Way from the Pre-Approved Names List, at their 18 March 2020 Meeting. 
 
     Marskell relates to Christopher Edward (Ted) Marskell (1907-1999) was born at Murragamba 
     between Ulan and Wollar. Ted spent his early life working as a drover and shearer, but his 
passion 
     always lay in the saleyards. He moved to Mudgee in 1945 and worked as a stock and station 
     agent and in 1955 purchased his own stock agency.  He was an auctioneer at the saleyards 
     across the region for 45 years. Ted was a well known personality locally and was a witness and  
     contributor to the rise of the stock and station industry in our region. 
 
     Croake relates to the Croake Family who came from Ireland to settle in the Pyramul district in 
     1846. Several generations have been award winners in super fine merino wool. A record was 
set  
     in 1994 for the highest price per kilo at the Sydney Wool Sales by Valdor Croake. A sample of  
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     Croake award winning wool is held at the Powerhouse Museum as an example of a milestone 
in  
     Merino development due to the Croake family breeding system. The Croake family have been  
     strong supporters of their communities in Pyramul and Mudgee via P & C, Sports Associations,  
     Pastures Protection Board and Rural Fire Service. 
 
The Geographical Names Board has been advised of the possible street names and approved 
Croake on 26 May 2015.  Marskell was submitted and has been approved. 
 
Marskell Circuit and Croake Way were advertised in the 27 March 2020 issue of the Mudgee 
Guardian and on Council’s website with no additional submissions or objections received. 
 
Notices of the new road names were served on Australia Post, the Registrar General, the Surveyor 
General, the NSW Ambulance Service, NSW Fire & Rescue, NSW Rural Fire Brigades, NSW 
Police Force, NSW SES and NSW VRA via the NSW Online Place and Road Naming Proposal 
System with no objections received. 
 
Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the road with the rights to name it.  The naming of these streets will allow the completion of 
street addressing within the new subdivision. Section 162 of the Roads Act (1993) states that “a 
road authority may name and number all public roads for which it is the authority.  A road authority 
may not alter the name of a public road unless it has given the Geographical Names Board (GNB) 
at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge & Place Naming Policy, should Council formally 
endorse the naming of these new streets, notice of the approved names will be: 
 
1.   Published in the Government Gazette, the Mudgee Guardian and on Council’s website. 
2.   Concurrently, notice of the new names will be sent to Australia Post, the Registrar General, the    
      Surveyor General, the Chief Executive of the NSW Ambulance Service, NSW Fire & Rescue,     
      NSW Rural Fire Brigades, NSW Police Force, NSW State Emergency Service and NSW  
      Volunteer Rescue Association, and, in the case of a classified road – Roads and Maritime 
      Services. 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Road, Bridge & Place Naming Policy. 
 
Legislation 
Roads Act 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
Geographical Names Board of NSW Address Policy and User Manual, October 2019. 
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Financial implications 
The cost and installation of street signs will be met by the developer. 
 
Associated Risks 
Nil. 
 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 April 2020 
 
 
Attachments: 1. GNB Letter dated 15/2/19.   

2. GNB Approval - Marskell.   
3. Submission.   
4. Submission.   
5. Submission.   
6. Submission.   
7. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 MAY 2020 
report 9.6 – ATTACHMENT 2 169 
 

 

 



 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 MAY 2020 
report 9.6 – ATTACHMENT 3 171 
 

 

 



 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 MAY 2020 
report 9.6 – ATTACHMENT 5 173 
 

 

 



 

 

 
  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING – 20 MAY 2020 
report 9.6 – ATTACHMENT 6 175 
 

 

 



 

 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 MAY 2020  
REPORT 9.7 

 

177 
 
 
 

 

9.7 Naming of a park in Rylstone 
REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, PAR300020 P22086 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a park in 

Rylstone; 

2. Council support the name of Bill Staff Park. 

 
 

Executive summary 
Council received several submissions in memory of Bill Staff during a recent Bridge Naming 
process. While unsuccessful on that occasion, it was agreed to name a park in Rylstone in honour 
of Mr Staff.  A public reserve between Louee Street and the Cudgegong River was chosen to be 
named. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Several submissions were received in memory of Bill Staff during the recent Bridge Naming 
process for the bridge over the Cudgegong River in Rylstone.  While unsuccessful on that occasion 
the submissions were considered very worthy and a location was sought to name a park in honour 
of Mr Staff.   
 
A public reserve located between Louee Street and the Cudgegong River on Lots 9 & 10 Section 
2B DP 758891 and Lots 7013 & 7014 DP 1023898 was selected at the 18 March 2020 Council 
Meeting. 
 
The naming of a park must be open to public consultation and all submissions must be accepted, 
whether they be for the initiating name or not. Council advertised for naming submissions for the 
park in the 27 March 2020. Submissions closed on 17 April 2020 with no additional submissions 
received.  
 

Bill Staff (1918-2010) had a passion for the people of Rylstone and was the author of 
six books about the small country town. He was born in Rylstone and attended Kandos 
High School, becoming dux of his year. He was then awarded a full academic 
scholarship to Armidale Teachers College. Mr Staff returned to his local area with his 
first teaching post in the village of Charbon in 1939. In 1942 he was transferred to 
Curryall Public School. In 1945 he was teaching at Yearin near Coonabarabran. It was 
there that he met Mary Redden who became his wife in 1953. Mr Staff would be 
survived by 5 children and 13 grandchildren. In 1952 Mr Staff returned to Rylstone and 
in 1958 became the principal of Kandos Primary School. In 1968 he became the 
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Principal of Rylstone Public school until retiring in 1981. Beyond his teaching work, Mr 
Staff loved the history of his local area. In 1963 he established the Rylstone District 
Historical Society, of which he served as President for 36 years.  He also founded the 
local dramatic society and produced plays for his local community for 40 years. In 2002 
Mr Staff was honoured with a Medal of the Order of Australia for his contributions to 
Rylstone.  In 2007 the cross of Honour was bestowed upon him by the Pope.  Mr Staff 
was a man of deep faith and a devout Catholic. He was educated in classical music, 
poetry and literature. He had a lifelong love of art from his time at Armidale. He was a 
gifted musician and teacher with a great sense of humour and an eclectic vernacular. 
He was truly a Renaissance Man. 

 
The Geographical Names Board (GNB) is the naming authority for place names.   
 
Council’s decision at this meeting will be submitted as our recommendation to the GNB for their 
next meeting along with our application to name the Park.  The Geographical Names Board will 
then meet the cost of advertising in relation to this matter before making a final decision on the 
name for the Park.  The GNB will also meet the costs of a Gazettal for the final park name. 
 
Please note that, as this park area is a Crown Reserve, Council confirmed with Crown Lands that 
they have no issues with Council naming crown reserves so long as they are notified of the end 
result. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Road, Bridge and Place Naming Policy. 
 
Legislation 
Geographical Names Act, 1996 
Geographical Names Board of NSW Policy – Place Naming, 2019 
 
Financial implications 
Cost of 1 sign at a total approximate cost of $360.  This cost is included in the 2019/2020 
Operational Plan.   
 
Associated Risks 
Nil. 
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CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

30 April 2020 
 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Submission.   
5. Submission.   
6. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Monthly Budget Review - April 2020 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, FIN300201 
    
 

RECOMMENDATION 
 
That Council receive the report by the Manager Financial Planning on the Monthly Budget 
Review - April 2020 
 
 
 

Executive summary 
This report provides Council with information on the progress of the 2019/20 capital works program 
as at 30 April 2020. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides the detailed information on progress of the 
capital works program. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable. 
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must: 

a) establish and maintain a system of budgetary control that will enable the council’s actual 
income and expenditure to be monitored each month and to be compared with the estimate 
of council’s income and expenditure, and  
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b) if any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 

 
Financial implications 
There are no proposed budget variations for this report. 
 
Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 May 2020 
 
 
Attachments: 1. Monthly Budget Review- April 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.9 Community Grants Program - May 2020 
REPORT BY THE  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400067, FIN300159 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Community Grants 

Program - May 2020; 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Policy; and 

Cudgegong Valley Pioneer Vehicle Club Inc  1,469 

Mudgee CAN Assist  1,000  

 
3. decline to provide financial assistance to Jarrod Emeny as he does not meet the 

Youth Representative Grants Category criteria. 

 

Executive summary 
This report considers requests for financial assistance under Council’s Community Grants Program 
Policy.  
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan.  
 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested:  
 

• Degree of benefit to the community aligned with the community plan  
• Level of consultation and collaboration with other local groups 
• Organisational capacity to deliver the program or project  

 
Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. 
A summary of each application is shown below, together with panel recommendations. 
 
Applicant Project/Activity Funding 

Request 
$ 

Total 
Score 
out of 

9 

Recommended 
Amount $ 

Budget 
Adjusted 

Amount $ 

Cudgegong Valley 
Pioneer Vehicle Club 
Inc 

Club Gazebo  1,983   9  1,983  1,469  

Jarrod Anthony NSW Junior Wheelchair 1,800     NA 0 0 
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Applicant Project/Activity Funding 
Request 

$ 

Total 
Score 
out of 

9 

Recommended 
Amount $ 

Budget 
Adjusted 

Amount $ 

Emeny Basketball - Kevin 
Coombs Cup 2021 

Mudgee CAN Assist CAN Assist Fundraiser 
Ball 

 3,000   5  1,800  1,000  

Total      2,469  
 
It should be noted that the financial recommendation has been reduced to fit within remaining 
budge of $2,469. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all applications are provided as attachments to the report. 
 
Cudgegong Valley Pioneer Vehicle Club Inc 
Cudgegong Valley Pioneer Vehicle Club Inc requests $1,983 for Club Gazebo. 

Link to Community Plan:1.4.1 Support programs which strengthen the relationships between the range of 
community groups1.4.2 Support arts and cultural development across the Region, 1.1.3 Support networks, 
program and facilities which promote health and wellbeing and encourage healthy lifestyles 

RECOMMENDATION:                                                                                                 

$ 1,450 

Jarrod Anthony Emeny 
Jarrod Anthony Emeny requests $1,800 for costs to compete at NSW Junior Wheelchair Basketball 
- Kevin Coombs Cup 2021. 

RECOMMENDATION:                                                                                                 

$0.  

This application falls within the Youth Representative Grants Category which was established in 
2017. The application appears to be for a State representative competition and therefore would not 
meet the second criteria of “are selected to represent Australia at any international competition or 
event, including but not limited to sporting, academic or the arts”.  

Mudgee CAN Assist 
Mudgee CAN Assist requests $3,000 for CAN Assist Fundraiser Donation. 

Link to Community Plan:1.1.3 Support networks, program and facilities which promote health and wellbeing 
and encourage healthy lifestyles 

 



 

206 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 MAY 2020 
REPORT 9.9 

 
 
 

 

RECOMMENDATION:                                                                                                 

$ 1,000 

 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy.  
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be approved by a Council resolution. 
 
Financial implications 
Funding of $110,000 is provided in the Operational Plan for financial assistance. $107,531 has 
already been allocated, leaving a balance of $2,469. Based on the scoring system above, the 
recommendation of staff is to provide $2,469 in financial assistance. Should Council approve the 
recommendations in the report, this budget will be fully spent for 2019/20. 
Associated Risks 
Not applicable 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 May 2020 
 
 
Attachments:   
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.10 Perpetual Lease - Application to Purchase 
REPORT BY THE PROPERTY OFFICER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, P0440711 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Perpetual Lease - Application to 

Purchase; 

2. submit an application to the Department of Planning, Industry & Environment – 
Crowns Lands to purchase Crown leasehold land identified as 46 White Street 
Gulgong, being Lot 13 Section 27 DP758482; and 

3. if approved for purchase, submit a further report to Council for review of the 
purchase price and all associated costs once confirmed by Crown Lands. 

 
 

Executive summary 
The Department of Planning, Industry & Environment – Crown Lands (Crown Lands) has 
advised of changes relating to the conversion of Councils lease to freehold title as a result of the 
commencement of the Crown Lands Management Act, 2016 (CLMA). 
 
This means that any land held by Council’s under perpetual lease may be eligible for purchase 
through submission of an application for consideration by Crown Lands. The deadline for 
submissions is 30 June 2020, after which eligible leases lose this entitlement. 
 
Council has one site that meets this criteria and this report seeks to obtain Council consent to 
lodge an application for consideration by Crown Lands in the first instance, and if approved for 
progression, a further report will be submitted to Council detailing all associated costs in 
purchasing the land once this is later confirmed by Crown Lands. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council has held Perpetual Lease 76918 over a site known as the Old Gulgong Depot at 46 White 
Street Gulgong since 1986.    The size of this site is 4047 m2 and accommodates a 10mtr x 30mtr 
shed which was originally utilised by Council as a Works Depot and workshop.   The shed is no 
longer occupied by Council and is rented privately for a nominal weekly rental income.  There is 
also an old mine shaft along the southern boundary which is fenced off from public access, and 
more recently a new bus and visitor carpark was constructed to accommodate actions identified in 
the Red Hill Master Plan.    Please refer to attached aerial imagery depicting location of site within 
Gulgong Township and proximity to other Council owned and managed land and recent photos of 
the site. 
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As a result of the commencement of the CLMA Council has an opportunity to lodge a purchase 
application for consideration by Crown Lands to allow the land under lease to be converted to 
‘freehold title’ and sold to Council.  
 
The rental income generated from leasing the shed on site is nominal in comparison to the benefit 
to Council and Community in retaining this site in perpetuity under ‘freehold title’, with the newly 
developed bus and visitor carpark which not only allows for overflow from visitors to Red Hill but 
offers additional parking for the local community and within close proximity to the centre of town, 
the site is also large enough to afford future development of Council or Community infrastructure if 
expansion were ever identified in future strategies.     
 
If Council proceeds with making an application to Crown Lands, is successful, and later decides to 
purchase the land, the conversion of leased land to free hold title would extinguish all native title 
interests as well as removing the risk and uncertainty surrounding the lease being cancelled at any 
point in the future and Council loses financial investments already made at this site.   
 
It is therefore recommended that Council lodge an application in the first instance.  Crown Lands 
will then determine if the application can be approved for sale, if approved, an assessment of the 
land value and costs will be issued for review by Council.  At that time Council could either resolve 
to purchase or withdraw the purchase application.  
 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Red Hill Master Plan 
 
 
Council Policies 
Land Acquisition and Disposal Policy – deemed to satisfy policy requirements if Council were to 
proceed with purchase, land value would be determined through formal valuation process. 
 
Legislation 
Crown Lands Management Act, 2016  
 
Financial implications 
Application Fee - $549 
 
 
Associated Risks 
If Council does not lodge a purchase application by 30 June 2020, there are a number of risks to 
Council 
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• Council will continue under the same provisions of the current lease, however a 
consideration of this is that a condition of the lease stipulates that it can be terminated at 
any time by the Minister, with no less than 1 years notice 
 

• Council will lose its right to ‘convert’ this lease to freehold land and any later decisions by 
Council to apply to purchase this land will need to be progressed under the Land 
Acquisition (Just Terms) Act 1991, which is a lengthy, costly process that does not 
guarantee Council success with their application.  

 
• The site is exposed to a potential land claim.  Advice from Crown Lands is that a Perpetual 

Special Lease does not solely extinguish Native Title interests as there are other sections 
of the Native Title Act that need to be satisfied before this could be determined.    
 

Existing Mineshaft 
 
There is an old mineshaft located on the parcel of land, which poses some risk to Council should 
the land be purchased. Mostly, the risk exists around rehabilitating the site, which the costs for are 
currently unknown. The site of the shaft is already fenced off and closed to access. 
 
To mitigate this risk, Council will request the mineshaft be considered through valuation of the land. 
 
 
 
 

KELLY BARNES 
PROPERTY OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

6 May 2020 
 
 
Attachments: 1. Site Location Identification Map.   

2. Photos 24 April 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.11 Interim COVID-19 Local Preference Policy 
REPORT BY THE PROCUREMENT MANAGER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, GOV40047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Procurement Manager on the Interim COVID-19 Local 

Preference Policy; 

2. approve the Interim Local Preference Policy amended requirements;  

3. endorse the Interim Local Preference Policy until 31 December 2020, at which 
time the current Local Preference Policy will automatically reinstate; 

4. delegate to the General Manager the authority to review and extend the interim 
policy from 31 December 2020 to 30 June 2021, should the economic impact of 
COVID-19 still be present within the LGA; and 

5. place the interim Policy on public exhibition for a reduced a,ount of 14 days in 
order to implement the change in atimely manner, if no submissions are 
received, accept the Interim COVID-19 Local Preference Policy. 

 
 

Executive summary 
The existing Local Preference Policy has been amended to create an Interim Local Preference 
Policy as a result of the current COVID 19 pandemic and its direct impact to the economy in our 
local government area. 
 
Disclosure of Interest 
Nil 
Detailed report 
At its meeting on the 15 April 2020, Council resolved the following: 
 
1. Review any current purchasing arrangements that are in place where goods are sourced 

from outside of the region, and look for opportunities to spend that money locally within 
existing Policies and Contract arrangements;  

2. Request a report be brought back to the May 2020 Council meeting, reviewing the Local 
Preference Policy, and implementing an interim COVID-19 Local Preference Policy which 
strengthens the spend on goods and services within the LGA; and 

3. Actively encourages, through the use of the social and print media, and any other means 
available to them, that local businesses co-operate with each other during this crisis, and 
encourage consumers to shop locally wherever possible. 

 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 MAY 2020  
REPORT 9.11 

 

229 
 
 
 

 

The Interim Local Preference Policy is designed to promote a ‘Local Spend Initiative’ within the 
organisation and give Council staff the tools and guidance to consider local service providers when 
and where possible as a first preference.  
 
During the construction of the interim policy considerations were given to long term impacts of the 
Covid-19 pandemic on the local economy and how our day to day expectations of service delivery 
from local service providers may be impacted. 
 
The impact of COVID-19 on the local economy is material, and Council can reduce the impact by 
supporting local service providers. Whilst we have some gaps within certain industries, it is 
believed that those gaps would become greater where we would potentially seek organisations 
outside of our LGA for basic services such as plumbers and electricians or property valuations and 
real estate agents. We must support local where we can. At a minimum, where goods and services 
are available locally: 
 

• Council officers should ensure that local service providers be provided the opportunity in 
the first instance, for them to provide a quotation for consideration.  
 

• By increasing the price advantage discount percentage providing the support to permit 
further consideration of the pricing submitted. 
 

The Interim Local Preference Policy makes us look local first. With that said, Council must still 
undertake due diligence with regards to the evaluation of service providers to ensure that not only 
price is considered but other important criteria including but not limited to; experience and 
capability, licencing requirements, specifications to name a few are still acknowledged and 
considered overall. 
 
For the avoidance of doubt, the term ‘local service provider’ includes those that provide either/or 
goods and services to Council and meet both of the following criteria; 
 

• An organisation that operates from permanently staffed premises within the boundaries of 
Mid-Western Regional Council’s LGA and has operated from those premises for a minimum 
period of three (3) months before submitting the quotation or tender and 

• An organisation that has less than 150 employees and is at least 50% owned by an 
individual (or individuals) that live WITHIN THE BOUNDARIES of Mid-Western Regional 
Council’s LGA and has done so for a minimum period of three (3) months before the 
organisation submits the quotation or tender. It is assumed that the individual/s reside/s at 
their address on the electoral role.  

 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Local Preference Policy – should recommendation be altered, Council will continue within the 
guidelines of the existing Local Preference Policy. 
 
 
Legislation 
Local Government Act 1993   
Council has an obligation under Section 55 of the Local Government Act to tender for goods and/or 
services over $250,000 unless otherwise minuted by Council 
 
Financial implications 
There may be a marginal rise (some material, some immaterial) in the projected costs of 
project/service delivery should Council agree to the Interim policy conditions.    
 
 
Associated Risks 
Potential loss of essential/basic services if locals are not supported where possible 
Reduction of captial works achievements due to the (potenital) increased costs of projects and also 
operating costs. 
 
 
 
 
 
 
 

KRISTIE WARD 
PROCUREMENT MANAGER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

6 May 2020 
 
 
Attachments: 1. Interim COVID-19 Local Preference Policy.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.12 Interim COVID-19 Financial Assistance Policy 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, PUB600025 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Interim COVID-19 

Financial Assistance Policy; 

2. endorse the Interim COVID-19 Financial Assistance Policy; 

3. allow this Program to be opened for application, simultaneously to the Policy 
being placed on Public Exhibition for 14 days; 

4. request a report be brought back to Council in June to approve financial 
assistance under the Local Business Booster Program; and 

5. note the Rating Deferral application process opened on the 7 May 2020, allowing 
rate payers to defer payment of their 4th quarter instalment for 2019/20 and 1st 
quarter instalment of 2020/21 to 30 September 2020. 

 
 

Executive summary 
At the Council Meeting 15 April 2020, a resolution was passed to allocate $720,000 to the 
2019/2020 budget for the purpose of providing rate relief to those most impacted by COVID-19. A 
workshop with Councillors and staff was completed with the resultant Local Business Booster 
program being developed, the Policy for which is now presented to Council for endorsement. 
 
Disclosure of Interest 
Nil 
Detailed report 
At its meeting on the 15 April 2020, Council resolved the following: 
 
That Council: 

1. provide a streamlined process to allow rate payers having difficulty paying their rates to 
apply for an extension to pay up until 30 September 2020;  
 

2. waive any interest charges that would normally accrue on outstanding payments, for any 
ratepayers that apply for the extension, for the period up until 30 September 2020;  
 

3. cease formal debt recovery action, with no more missed instalment notices or recovery 
letters issued until after 31 August 2020;  
 

4. request a report be brought back to Council at the August 2020 Council meeting, to assess 
whether the relief actions require extending;  
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5. and relevant staff hold a workshop to establish a process and the relevant criteria for 

assessing hardship applications, and providing rate deferrals and/or monetary relief to 
ratepayers who meet the criteria;  
 

6. allocates $720,000 to the 2019/2020 budget for the purpose of providing rate relief to those 
most impacted by COVID-19, funded from unrestricted cash; and  
 

7. consider a report to be brought back to Council following the workshop being held.  
 
RATE RELIEF 
 
Rate relief has been provided by approving the Rates Deferral program which allows ratepayers to 
defer payment of their 4th quarter instalment for 2019/20 and 1st quarter instalment of 2020/21 to 
30 September 2020. This program has already been implemented, with applications opening on 
the 7 May 2020. A report will be brought back to the August Council Meeting detailing takeup and 
assessing whether extension is required or affordable for Council. 
 
FINANCIAL ASSISTANCE 
 
The Interim COVID-19 Financial Assistance Policy and Local Business Booster Program is 
designed to provide support and relief to those most impacted by the COVID-19 pandemic 
restrictions. 
 
The details of the Financial Assistance program including requirements, process and eligibility 
criteria are detailed in the attached draft Policy. 
 
 
 

Community Plan implications 
Theme Building a Strong Local Economy 
Goal A prosperous and diversified economy 
Strategy Support the attraction and retention of a diverse range of businesses and industries 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
The development of a new Policy, with an interim period of application is recommended in this 
report. It is recommended that this Policy be rescinded after Council has complted the Financial 
Assistance program. A report will be brought back to Council at that time. 
 
Legislation 
Local Government Act 2015 – Section 356 
Can a council financially assist others? 
 
(1) A council may, in accordance with a resolution of the council, contribute money or 
otherwise grant financial assistance to persons for the purpose of exercising its 
functions. 
 
(2) A proposed recipient who acts for private gain is not ineligible to be granted financial 
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assistance but must not receive any benefit under this section until at least 28 days’ 
public notice of the council’s proposal to pass the necessary resolution has been 
given. 
 
(3) However, public notice is not required if: 

(a) the financial assistance is part of a specific program, and 
(b) the program’s details have been included in the council’s draft operational 
plan for the year in which the financial assistance is proposed to be given, and 
(c) the program’s proposed budget for that year does not exceed 5 per cent of the 
council’s proposed income from the ordinary rates levied for that year, and 
(d) the program applies uniformly to all persons within the council’s area or to a 
significant group of persons within the area. 
 

(4) Public notice is also not required if the financial assistance is part of a program of 
graffiti removal work.  
 
Financial implications 
An allocation of $720,000 was included in the 2019/20 Budget at the April Council Meeting, and no 
futher budget recommendations are required to implement the program. 
 
The program allocation makes up 2.6% of the 2019/20 rating revenue and therefore meets the 
requirement for a financial assistance program, as seen in Section 356 (3)(c) of the Local 
Government Act, above. 
 
Associated Risks 
Fraud 
The risk of fraudulent applications has been considered and clear controls have been included in 
the application process to ensure fraud risks are heavily mitigated. Confirmation of business 
registration, business location registration and application validity are among those checks. 
 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

8 May 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.13 Bushfire Recovery Financial Update 
REPORT BY THE CHIEF FINANCIAL OFFICER AND SENIOR WORKS ENGINEER  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, FINXXX 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer and Senior Works Engineer on 

the Bushfire Recovery Financial Update; 

2. note the progress on the recovery and clean-up of the 2019/20 bushfire damage, 
particularly the clean-up of unsafe roadside vegetation; 

3. note that Council is accessing Natural Disaster funding for the restoration works, 
and that approval for the funding claim is yet to be finalised; 

4. amend the 2019/20 budget as follows: 

4.1 increase S44 Kerry’s Ridge by $90,000, funded from S44 bushfire 
reimbursements; 

4.2 increase S44 Upper Turon Road by $60,000, funded from S44 bushfire 
reimbursements; 

4.3 increase Natural Disaster Kerry’s Ridge Fire by $1,570,000, with $134,000 
funded from unrestricted cash and $1,437,000  funded from Natural 
Disaster funding; 

4.4 increase Natural Disaster Upper Turon Fire by $555,000, funded from 
Natural Disaster funding; 

5. note that the Tree Services contract expired on the 31 March 2020, and that 
works continue to be required to make safe trees damaged by fire; 

6. approve exemption from tender in accordance with Section 55(3)(i) of the Local 
Government Act 1993, for Tree Services work, for the completion of works in 
response to the 2019/20 bushfires; and 

7. note that the reason for exemption for tender is that: 

7.1 works are required at a value above the tender threshold, in a timely 
manner due to unsafe and damaged trees on roadside and on properties, 
that cause a risk to the public; 

7.2 Council has utilised all local tree service providers capable of doing the 
required work, so the market has been tested and is currently exhausted; 
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Executive summary 
In December 2019, through to February 2020 three large bushfires burnt approximately 210,000 
hectares in the Mid-Western Regional Local Government Area. Council continues to assist 
property owners impacted by the fire, but has also continued recovery works in these areas to 
make safe roadsides and Council reserves and assets. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
A Natural Disaster was declared (AGRN 871) due to the 2019/20 bushfires. There are two 
locations where Recovery Works continue.  
 
UPPER TURON – RUNNING STREAM 
 
Works will be completed on the Castlereagh Hwy in 2 weeks. This work has been commissioned 
by RMS and is allocated to a separate budget. Following discussions had with residents in the 
bushfire recovery meetings and various emails received, as well as recent arborist assessment it is 
apparent further die back of trees has occurred in Mt Vincent Rd, Camerons Rd, Hearne Ln and 
New Olivers Rd requiring another pass. Berwick Rd felled tree is currently stockpiled and needs to 
be mulched. Razorback Rd has to date not been worked on and, as notified by a resident on the 
road, trees have come down from the road reserve over the property fence. At the time of writing 
this report, current estimation is of 4-5 weeks to complete these works in the Running Stream area.  
 
Works on Brogans Creek Rd have commenced and likely to take 4 weeks. As we need to draw a 
line in the sand as to how far we take these works it is proposed that this be the end of our 
recovery works in Running Stream. 
 
Cost estimates for these repairs are: 
 
Natural Disaster Funding category Actuals Forecast* 
Emergency Works $265,000  
Essential Asset Reconstruction $2,000 $400,000 
Contingency  $8,000 
Recommended Budget Allocation  $675,000 
 
* Please note estimates are based on current resourcing and recent invoices. If resources need to 
be increased then costs may exceed estimates.  
  
 
KERRY’S RIDGE - OLINDA 
 
The current work faces are Coricudgy Rd and Nullo Mountain Rd. This is a heavily wooded area 
highly effected by the fire. This is the first pass only in recovery works and Council staff are 
working towards the end of MWRC maintained road reserve. Contractors currently have up to 14 
men working on Nullo Mountain Rd and about 7 in Corricudgy Rd. Council staff have given 
contractors the target of end of May 2020 to complete the works. 
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Cost estimates for these repairs are: 
 
Natural Disaster Funding category Actuals Forecast* 
Emergency Works $715,000  
Essential Asset Reconstruction $130,000 $1,090,000 
Contingency  $15,000 
Recommended Budget Allocation  $1,950,000 
  
* Please note estimates are based on current resourcing and recent invoices. If resources need to 
be increased then costs may exceed estimates.  
 
Exemption from Tender for Tree Services 
 
Noting that an exemption for tender has been provided up to a maximum of $500,000 per contract, 
in order to complete works it is anticipated that contractors will breach the maximum amount. 
Hence, this Council report seeks to obtain an exemption from Tender, as: 

1. works are required in a timely manner due to unsafe and damaged trees on roadside and 
on properties, that cause a risk to the public; 

2. Council has utilised all local tree service providers capable of doing the required work, so 
the market has been tested and is currently exhausted. 

 
A new tender will be run to establish a new panel contract for tree services providers, however the 
timing will not be adequate for these recovery works. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Procurement Policy 
Local Preference Policy 
 
Legislation 
 
LOCAL GOVERNMENT ACT 1993 - SECT 55  
55 Requirements for tendering  
(1) A council must invite tenders before entering into any of the following contracts--  

(a) a contract to carry out work that, by or under any Act, is directed or authorised to be 
carried out by the council, 

(3) This section does not apply to the following contracts-- 
(i) a contract where, because of extenuating circumstances, remoteness of locality or the 
unavailability of competitive or reliable tenderers, a council decides by resolution (which 
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states the reasons for the decision) that a satisfactory result would not be achieved by 
inviting tenders 

OLG Circular 20-03 advised of temporary emergency amendments to increase the tender 
threshold to $500,000: 
 
Amendments to the Local Government (General) Regulation 2005 to increase the tendering 
exemption threshold for contracts for bushfire recovery and operations  
 

• Section 55 of the Local Government Act 1993 (the Act) requires councils to invite tenders 
before entering into a wide range of contracts. This section also specifies a number of 
exemptions to this requirement. 

• Section 55(3)(n)(i) of the Act currently exempts from the tendering requirements a contract 
involving an estimated expenditure of an amount of less than $250,000. 

• The Local Government (General) Amendment (Tendering) Regulation 2020 augments this 
by extending the exception where the contract is primarily for the purposes of bushfire 
response and recovery. 

• The exception will be limited to contracts entered into during the period 17 January 2020 to 
1 July 2020 where the contract involves an expenditure of an amount less than $500,000. 

 
Financial implications 
The increase to the recovery budgets and S44 budgets is mostly recovered through external grant 
sources, however a portion of the Natural Disaster works is required to be funded by Council. This 
amount is about $134,000. 
 
Works are expected to be complete this financial year. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20   - 

Future Years - - - 
 
Associated Risks 
There is a risk that the Natural Disaster funding may not cover the full allocation of recovery works, 
as this funding is yet to be finally approved. The risk is equivalent to about 20% of the cost of 
works. This is estimated at up to $300,000. If this occurs, a report will be brought back to Council 
to fund any unfunded portion of the works. 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

8 May 2020 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   



 

242 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 MAY 2020 
REPORT 10.1 

 
 
 

 

Item 10: Operations 
 
 

10.1 Ulan-Wollar Rd Realignment Additional Works 
REPORT BY THE MANAGER WORKS  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, ROA100367 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Works on the Ulan-Wollar Rd Realignment 

Additional Works; 

2. in accordance with Clause 67 of the Local Government Act, approve the variation 
to the contract for private works with Wilpinjong Coal to include final trim, 
sealing and asphalting of an access road, car park and fuel delivery bay at 
Wilpinjong Coal; and 

3. amend the 19/20 Budget to include a budget for Wilpinjong Car Park of $163,400 
to be funded from private works revenue. 

 

Executive summary 
As previously reported to Council, Council are currently completing upgrade works to Ulan-Wollar 
Road as contributed works for Wilpinjong Coal.  Wilpinjong have requested we extend the contract 
to include trimming and sealing of a car park on the Wilpinjong site as well as some asphalting on 
an area that has truck manoeuvring. 
 
Council have inspected the works and provided a quote of $163,374.33 that has been accepted by 
Wilpinjong, subject to Council approval. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Wilpinjong have requested Council extend the existing contract we have with Wilpinjong for the 
Ulan-Wollar Road works to include some additional works on the Wilpinjong site as described in 
the summary.  Council has been liaising with Wilpinjong and the relevant contractors to ensure this 
work can occur, subject to Council approval of the amended contract. 
 

Community Plan implications 
Theme Connecting Our Region 
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Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Private Works Policy 
 
Legislation 
Local Government Act 1993 Section 67 Private Works 
Financial implications 
All costs associated with the works will be paid by Wilpinjong Coal, a budget allocation is 
recommended in this report for the value of the works. 
 
The value of the works is anticipated to be less than the quote, as a reasonable profit and 
contingency has been built in to cover risk as per the Private Works Policy. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 -  - 

Future Years - -  - 
 
Associated Risks 
Not Applicable 
 
 
 
 

ANDREW KEARINS 
MANAGER WORKS 
 

GARRY HEMSWORTH 
DIRECTOR OPERATIONS 
 

  

6 May 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 11: Community 
 
 

11.1 RFT 2020/13 Renovation and Construction of Art Gallery and 
Tourism Information Centre 

REPORT BY THE BUILDING SERVICES COORDINATOR  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, COR400310 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Project Manager Building Construction on the RFT 

2020/13 Renovation and Construction of Art Gallery and Tourism Information 
Centre; 

2. note the details provided in the Confidential Attachment regarding the cost of the 
project; 

3. amend the 2020/2021 Operational Plan to include an additional $2.5 million for 
the Art Gallery to be funded from the Capital Reserve; 

4. accept the tender submission from Hutchinsons Builders for the Renovation and 
Construction of an Art Gallery and Tourism Information Centre RFT 2020/13 in 
accordance with clause 178 of the Local Government (General) Regulations 2005 
at the tendered price of $xxxx excluding GST; 

5. authorise the General Manager to finalise and execute the contract on behalf of 
Council with Hutchinsons Builders for the Renovation and Construction of an Art 
Gallery and Tourism Information Centre RFT 2020/13; 

6. grant delegation to the General Manager to approve variations to the contract 
sum for a cumulative total of up to 10% of the original contract sum; and 

7. notify other tenderers that their tenders were unsuccessful. 

 
 

Executive summary 
Tenders were requested for the Renovation and Construction of an Art Gallery and Tourism 
Information Centre at 90 Market Street Mudgee. 
 
While a good response to the tender was achieved, the submissions are all beyond budget and 
additional funds are required to complete this project. The tenders were still evaluated and the 
panel has provided recommendations to Council based on this evaluation process.  
 
If additional budget can be provided through Council, the recommended tenderer is Hutchinsons 
Builders, who scored the highest under the evaluation criteria. It is noted that discussions are 
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ongoing with the State Government concerning additional funds being provided to offset some of 
the additional costs required. 
 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Following the design and planning approval phase of the Art Gallery project, construction 
documentation was developed for the construction component. The tendering process was initiated 
and a Procurement Plan and Tender Evaluation Plan were developed. A Tender Assessment 
Panel was formed, comprising representatives from the most relevant departments within Council. 
 
Advertised  
Open to Market: 28 February 2020 
Closed: 6 April 2020 
39 days in total.  
 
The above tender was advertised in the;  

• Mudgee Guardian on Friday 28 February 2020;  
• Sydney morning Herald on Tuesday 3 March 2020;  
• Council’s e – tendering portal – VendorPanel on 28 February 2020; and  
• Information regarding this tender was published on Council’s Website on 28 February 2020. 

 
Tenders Received 
Nine supplier responses were received 

1. Hutchinson Builders 
2. Westbury Constructions Pty Ltd 
3. Quick Safety Pty Ltd 
4. TCQ Construction 
5. David Payne Constructions 
6. Maas Constructions (Dubbo) Pty Limited 
7. NORTH Construction and Building Pty Ltd 
8. Hines Constructions Pty Ltd 
9. Momentum Built P/L 

 
Late Tenders  
No late submissions were received. 
 
Conforming Tenders 
One tender was deemed non-conforming as it was not a full submission. The other Tenderers were 
assessed with the information provided. 

Evaluation Findings 
The following criteria were used in evaluating the tenders: 

1. Demonstrated experience and 
capability.  

 

40 %  

2. Demonstrated understanding of the 
project requirements including 
renovation work on state listed 
heritage buildings   

10 %  
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3. Project timeline  
 

5 %  

4. Price  
 

45 % 

Based on the criteria assessed by the panel, the recommended tenderer is Hutchison Builders. 

It is noted that the design phase included provision for quantity surveyors reports arranged by the 
consultant architects to establish budget costings for the project.  These QS projections from the 
design phase were within budget and allowed for a construction budget of around $4 million ex 
GST. It is concerning that the QS estimate was so far from the tender price. Discussions with the 
architects on what has happened with this process have begun.  

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Community Plan 
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulations 2005 
 
Financial implications 
The total approved budget for the Art Gallery is $4.1M. The current budget is insufficient for the 
scoped works. It is therefore recommended to increase the budget by $2.5 million to accept the 
tender, and construct the designed Art Gallery. Alternatively, Council could consider revising the 
design scope down to meet the approved budget. 
 
Grant funding will be applied for to contribute to the gap, but at this time, no approved funding is in 
place for the gap, so an allocation for the full amount from Capital Reserve is recommended. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 - - - 

Future Years - -   
 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 MAY 2020  
REPORT 11.1 

 

247 
 
 
 

 

 
Associated Risks 
Any larger scale multi-million dollar construction project comes with risks. The tender panel 
recommendation is the result of a rigorous process designed to mitigate that risk by providing a 
score based on experience, capability, price and understanding of the project. The onset of the 
COVID-9 pandemic creates some risk at this time, particularly in relation to the supply of any 
materials from oversees and the movement of construction staff during the construction period 
being in line with any relevant public health orders. Council staff will continue to monitor 
developments in relation to these matters. 
 
 
 

PAUL BLACKWELL 
BUILDING SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

24 April 2020 
 
 
Attachments: 1. Confidential Memo to Council - RFT Art Gallery Construction Tender_1. 

(Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.2 RFT 2020/14 Construction of Glen Willow Rugby Union 
Clubhouse, Canteen and Change Rooms 

REPORT BY THE BUILDING SERVICES COORDINATOR  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, COR400302 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Project Manager Building Construction on the RFT 

2020/14 Construction of Glen Willow Rugby Union Clubhouse, Canteen and 
Change Rooms; 

2. accept the tender submission from Renascent Regional Pty Ltd for the 
Construction of the Glen Willow Clubhouse, Canteen and Change Rooms in 
accordance with clause 178 of the Local Government (General) Regulations 2005 
at the tendered price of $XXXX excluding GST;  

3. authorise the General Manager to finalise and execute the contract on behalf of 
Council with Renascent Regional Pty Ltd for the Construction of the Glen willow 
Clubhouse, Canteen and Change Rooms RFT 2020/14; 

4. grant delegation to the General Manager to approve variations to the contract 
sum up to a cumulative total of 10% of the original contract sum; and 

5. notify other tenderers that their tenders were unsuccessful. 

 
 

Executive summary 
This report seeks Council’s acceptance of recommendations related to the construction of the 
Rugby Union Clubhouse and Change Rooms, following the tender process. This project forms part 
of the NSW State and Federally funded Stage Two developments currently taking place at the 
Glen Willow Regional Sporting Complex. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Rugby Union club house and change rooms form part of the Glen Willow Stage 2 Project. A 
design stage was undertaken on this building, in consultation with Mudgee Rugby Union. The 
tendering process for construction of the building was initiated and a Procurement Plan and Tender 
Evaluation Plan were developed. A Tender Assessment Panel was formed and undertook the 
evaluation following the tender process.  
 
Advertised  
Open to Market: 9 March 2020 
Closed: 17 April 2020 
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40 days in total.  
 
The above tender was advertised in the: 

• Mudgee Guardian on Friday 6 March 2020;  
• Sydney morning Herald on Tuesday 10 March 2020;  
• Council’s e–tendering portal – VendorPanel on 9 March 2020; and  
• Information regarding this tender was published on Council’s Website on 9 March 

2020. 
 
Tenders Received 
Eight supplier responses were received 

1. Renascent Regional Pty Ltd 
2. Lambert Sheet Metal 
3. NORTH Construction & Building Pty Ltd 
4. Hines Constructions Pty Ltd 
5. Mass Constructions (Dubbo) Pty Ltd 
6. TOBCO 
7. David Payne Constructions 
8. Westbury Constructions Pty Ltd 

 
Late Tenders  
No late submissions were received. 
 
Conforming Tenders 
One tender was deemed non-conforming as it was not a full submission. The other Tenderers were 
assessed with the information provided. 

Evaluation Findings 

The following criteria were used in evaluating the tenders: 

1. Demonstrated experience and capability.  
 

40 %  

2. Demonstrated understanding of the project requirements  5 %  

3. Project timeline  
 

5 %  

4. Price  
 

50 % 

 

Based on the criteria assessed by the panel, the recommended tenderer is Renascent Regional 
Pty Ltd. 

 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
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Strategic implications 
Council Strategies 
Community Plan 
Glen Willow Paster Plan 
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act 1993 
Local Government (General) Regulations 2005 
 
Financial implications 
Budget was already in place for this project as part of the Stage 2 of Glen Willow. The 
recommended tender price is within the estimated budget provided so no changes are required. 
 
Associated Risks 
Any larger scale multi-million dollar construction project comes with risks. The tender panel 
recommendation is the result of a rigorous process designed to mitigate that risk by providing a 
score based on experience, capability, price and understanding of the project. The onset of the 
COVID-9 pandemic creates some risk at this time, particularly in relation to the supply of any 
materials from oversees and the movement of construction staff during the construction period 
being in line with any relevant public health orders. Council staff will continue to monitor 
developments in relation to these matters. 
 
 
 
 
 

PAUL BLACKWELL 
BUILDING SERVICES COORDINATOR 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

24 April 2020 
 
 
Attachments: 1. Confidential Memo to Council - RFT Glen Willow - Rugby Union Construction 

Tender. (Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 RFT 2020/15 Construction of Glen Willow Stage 2 Playing 
Fields 

REPORT BY THE MANAGER BUILDING CONSTRUCTION   
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, COR400303 
    
 

COMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Building Construction  on the RFT 2020/15 

Construction of Glen Willow Stage 2 Playing Fields; 

2. note the information provided in the attached confidential report regarding RFT 
2020/15 Construction of Glen Willow Stage 2 Playing Fields; 

3. decline to accept any of the tenders with respect to RFT 2020/15 Construction of 
Glen Willow Stage 2 Playing Fields, in accordance with Clause 178(1)(b) of Local 
Government (General) Regulations 2005; 

4. authorise the General Manager to enter into negotiations with Evergreen Turf in 
accordance with Clause 178(3)(e) of Local Government (General) Regulations 
2005; 

5. note that the reason Council should enter into negotiations is that all tender 
responses were substantially outside of the allocated budget or were not able to 
demonstrate the required experience and capability; 

6. decline to call fresh tenders at this stage assuming a satisfactory outcome can 
be negotiated; 

7. note that the reason for declining to call fresh tenders for the works is that the 
market has already been tested through a competitive tender proceess and that 
the timeframe to install the playing surfaces during the spring planting window is 
limited; 

8. delegate authority to the General Manager to accept a negotiated contract value 
aligning with the allocated budget 

9. approve an exemption from tender, in accordance with Section 55(3)(i) of the 
Local Government Act 1993, if required, for separate components of the project, 
specifically supply of materials, irrigation works and earthworks, should Council 
proceed to self manage the construction of the Glen Willow Stage 2 playing 
fields; 

10. approve procurement of the supply of materials, irrigation works and earthworks 
for the construction of Glen Willow Stage 2 playing fields through a competitive 
request for quote process;  

11. note the reason for exemption is that the market has already been tested through 
a competitive tender proceess and that the timeframe to install the playing 
surfaces during the spring planting window is limited and that fresh tender 
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processes are not expected to add value to the procurement process; and  

12. notify all tenderers of the outcome. 

 
 

Executive summary 
Tenders were requested for the provision of construction of playing fields for Mid-Western Regional 
Council as part of the stage two development works at Glen Willow Regional Sporting Complex, 58 
Pitts Lane Putta Bucca NSW 2850. 
 
The tendering process was initiated and a Procurement Plan and Tender Evaluation Plan were 
developed. A tender Assessment Panel was formed, comprising representatives from the most 
relevant departments within Council. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Mid-Western Regional Council are developing a new sports field complex. The complex is split into 
2 areas. Area 1 is to consist of 2 elite rugby fields that have similar characteristics to the Glen 
Willow Stadium main field as well as two other high use public multi-purpose fields with a wicket 
table in between them. The main rugby field will be surrounded by a mound to provide protection of 
the rugby fields from flood waters and viewing banks for spectators. 
 
Area 2 is to consist of 2 junior rugby league fields with a synthetic cricket pitch in between them 
and a smaller training area to the east of the 2 fields. 
 
Candidates who can begin construction in June 2020 will be considered favourably with an 
intention of having all stolonised areas available to be used by end of March 2021 
 
Advertised  
Open to Market: 20 March 2020 
Closed: 24 April 2020 
36 days in total.  
 
The above tender was advertised in the;  

• Mudgee Guardian on Friday 20 March 2020;  
• Sydney morning Herald on Tuesday 24 March 2020;  
• Council’s e – tendering portal – VendorPanel on 20 March 2020; and  
• Information regarding this tender was published on Council’s Website on 20 March 

2020. 
 
Tenders Received 
Four supplier responses were received 

1. David Payne Constructions 
2. Evergreen Turf 
3. NORTH Construction & Building Pty Ltd 
4. TOBCO 
5. Flemming Golf 
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Late Tenders  
No late submissions were received. 
 
Conforming Tenders 
All tenders were deemed conforming and were assessed with the information provided. 

Evaluation Findings 

The following criteria were used in evaluating the tenders: 

1. Demonstrated experience and capability.  
 

40 %  

2. Demonstrated understanding of the project requirements 5 %  

3. Project timeline  
 

5 %  

4. Price  
 

50 % 

 

Based on the criteria assessed by the panel, the tenderer with the highest evaluated score is 
Evergreen Turf. However, the tendered price is not within  budget and so the tenderer is not 
recommended.  

 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Community Plan 
Glen Willow Master Plan 
 
Council Policies 
Procurement Policy 
 
Legislation 
Local Government Act 1993 
 
Local Government (General) Regulations 2005 –Regulation 178 
 
(3) A council that decides not to accept any of the  tenders  for a proposed contract or receives no  
tenders  for the proposed contract must, by resolution, do one of the following- 
 

(a) postpone or cancel the proposal for the contract, 
(b) invite, in accordance with clause 167, 168 or 169, fresh  tenders  based on the same or 
different details, 
(c) invite, in accordance with clause 168, fresh applications from persons interested in 
tendering for the proposed contract, 
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(d) invite, in accordance with clause 169, fresh applications from persons interested in 
tendering for contracts of the same kind as the proposed contract, 
(e) enter into negotiations with any person (whether or not the person was a tenderer) with a 
view to entering into a contract in relation to the subject matter of the  tender , 
(f) carry out the requirements of the proposed contract itself. 

 
Financial implications 
Although, the budget is not adequate to accept complying tenders, Council  officers do not 
recommend a budget increase, and instead recommend reviewing the project plan and scope to 
negotiate a satisfactory outcome with the preferred tenderer. 
 
Associated Risks 
Any larger scale multi-million dollar construction project comes with risks. The tender panel 
recommendation is the result of a rigorous process designed to mitigate that risk by providing a 
score based on experience, capability, price and understanding of the project.  
 
The onset of the COVID-9 pandemic creates some risk at this time, particularly in relation to the 
supply of any materials from oversees and the movement of construction staff during the 
construction period being in line with any relevant public health orders. Council staff will continue to 
monitor developments in relation to these matters. 
 
The decline of all tenders in the case mitigates the risk of having insufficient budget to complete 
the project. However, the risk of delays in the project are increased by the concern of not having a 
clear path forward with this component of the Glen Willow Stage 2 Project.  
 
 
 

PAUL BLACKWELL 
MANAGER BUILDING CONSTRUCTION  
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

30 April 2020 
 
 
Attachments: 1. Confidential Memo to Council - RFT Glen Willow - Field Construction Tender. 

(Confidential - separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.4 NSW Government Showground Stimulus Funding 
REPORT BY THE DIRECTOR COMMUNITY  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, GRA600041, F0650007 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the NSW Government 

Showground Stimulus Funding; 

2. amend the 2020/21 Budget and draft Operational Plan 2020/21 as follows: 

• Mudgee Showground Infrastructure Upgrade (Bridge Club Kitchen Facility 
Upgrade and Two Bay Accessible Carpark and Pathways -  allocate 
$139,000, with $131,000 funded from grants and $8,000 funded from 
Capital Reserve; 

3. if successful with the NSW Government Showground Stimulus funding 
application, accept the grant funding of $131,000 and authorise the Mayor or 
General Manager to finalise and sign the funding agreement with NSW 
Government. 

 

 

Executive summary 
In April 2020, Mid-Western Regional Council applied for funding for an upgrade of the Mudgee 
Bridge Club kitchen facility, and construction of a two bay accessible carpark and 220m of two-
meter wide pathway to improve accessibility at Mudgee Showground, under the NSW 
Government's Showground Stimulus Funding 2019/20 Phase 1. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The NSW Government has allocated $25 million for Showground Stimulus Funding over two years 
for showground upgrade and maintenance works (Phase 1 – financial year 2019/2020 and Phase 
2 – financial year 2020/2021). 
 
Council has applied for Phase 1 of the funding with a proposal for facility upgrades to the Mudgee 
Showground Bridge Club kitchen and construction of a 2-bay accessible carpark including 220m of 
two-metre wide pathway. The estimated total cost for these works amounting to $139,000. 
 
The outcomes this proposal will deliver are 

• Improved accessibility at Mudgee Showground 
• Improved safety at Mudgee Showground 
• Enhanced community use and experience of Mudgee Showground  



 

256 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 20 MAY 2020 
REPORT 11.4 

 
 
 

 

• Upgraded/new kitchen facility 
• New linking pathways 
• Injection of vital funding into Mid-Western Region community  
• Employment for local businesses/suppliers, tradespeople and contractors  
• Increased business opportunities for Mudgee Showground and its variety of assets  
• Increased financial sustainability of the Showground and its community facilities 

 
These works were identified through stakeholder consultation with members of the Mudgee Bridge 
Club and other key user groups of the Mudgee Showground. The proposed works are consistent 
with the Mudgee Showground Master Plan. 
 
Unsuccessful proposals for Phase 1 (financial year 2019/20) funding will automatically be 
considered for Phase 2 (financial year 2020/21).  
 
It is recommended that if successful, Council accept grant funding of $139,000 and endorse the 
proposed amendments to the Operational Plan and Delivery Program for 2019/20 (if successful in 
Phase 1) or 2020/20 (if successful in Phase 2) to ensure delivery of these projects. 
 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community. 
 
Council Policies 
Not Applicable 
 
Legislation 
Local Government Act 1993 
 
Financial implications 
The following table summarises the budget changes required to include these projects and to 
amend future year budgets where project timing has changed. 
 
Grant Funding 2020/21 
Bridge Club Kitchen Facility Upgrade and 
construction of a 2-bay accessible carpark 
and 220m of two-metre wide pathway 
(including project management fees) 

Increase by $139,000.00 
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These projects are to be funded by grants revenue, excluding the project management portion, 
recommended to be funded from Capital Reserves ($8,000). 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20 - - - 

Future Years -    
 
Associated Risks 
While these projects represent relatively low risk projects, it is important that they are carried out in 
conjunction with other works and activities at the Mudgee Showground complex. Relevant 
procurement processes will be followed to minimise financial risk. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

30 April 2020 
 
 
Attachments: Nil  
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.5 Community Services Quarterly Update - January to March 
2020 

REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, COS.300015 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Community Services on the Community 

Services Quarterly Update - January to March 2020; 

2. note the recent services provided and activities coordinated by Council’s 
Community Services Department. 

 
 

Executive summary 
This report aims to familiarise Council with services and activities provided by its Community 
Services Department and to inform it of issues and events of note that arose during the period 
January to March 2020 (inclusive).  It also provides a summary of Community Services’ responses 
to the global coronavirus pandemic.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Details of Community Services’ quarterly activities, events, milestones and points of note are 
contained in the attachment to this report.  Of particular interest: 
 

• Community Transport services have been limited to essential journeys only; 
• Family Day Care Educators’ incomes have been affected by the Federal Government’s 

Early Childhood Education and Care Relief Package; 
• Meals on Wheels numbers are anticipated to increase in response to the global pandemic; 
• Council has established a low cost welfare check system to some of our more vulnerable 

clients living within our community whilst continuing to engage with service volunteers;  
• Youth Services have migrated to online platforms for engaging with local youth whilst social 

distancing measures remain in place. 
 

 

Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
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Strategic implications 
Council Strategies 
 
Not Applicable. 
 
Council Policies 
 
Not Applicable. 
 
Legislation 
 
Not Applicable. 
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Not Applicable. 
 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

6 May 2020 
 
 
Attachments: 1. Quarterly Report to Council Q1 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.6 Agency Information Guide Post exhibition  
REPORT BY THE MANAGER GOVERNANCE  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, GOV400087, GOV400066, A0220040 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Governance on the Agency Information Guide 

Post exhibition ; 

2. note the Information & Privacy Commission acknowledgement of the Access to 
Information Policy and Agency Information Guide review being completed; and 

3. adopt the Access to Information Policy and the Agency Information Guide. 

 
 

Executive summary 
Council is required to inform the Information & Privacy Commission (IPC) of the annual review of 
the Councils Agency Information Guide. Council has complied with this statutory requirement. 
Disclosure of Interest 
Nil 
Detailed report 
Council informed the IPC of the review of the Agency Information Guide and received feedback 
that is attached to this report. The recommendations provided by IPC will be taken up in the next 
review of the Guide in 2021. 
 
Council has published its reviewed Guide on its website for public access. 
 
Council is required to publish an Agency Information Guide to assist members of the public in 
understanding the types of information that is available from the council and how that information is 
made available.  
 
The Agency Information Guide (“Guide”) is available at Council’s Administration Centres and on its 
website.  
 
The Guide will list the information that is available free of charge for people to inspect. This “open 
access” information is also available from Council’s website.  
 
Additionally, the Guide informs the public of information that will not be available under open 
access and how members the public can make formal access applications. 
 
During 2019, council changed its administrative practices revoking the need for a formal GIPA 
access application for DA information pre 2010. Council now strictly applies a person’s right to view 
DA’s with copying charges applied if required. 
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Council’s commitment to being open and transparent in the exercise of its functions is a 
fundamental principle of good governance and is expressed by the re-adoption of an Access to 
Information Policy.  
 
 

Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Improve communications between Council and the community and create awareness 

of Council’s roles and responsibilities 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Access to Information Policy 
 
Legislation 
Privacy & Personal Information Protection Act 1998 
Health records and Information Privacy Act 2002 
 
Financial implications 
Not Applicable 
 
 
Associated Risks 
This report addresses Council Legislative Compliance requirements in relation to the PPIP Act. 
 
 
 
 

TIM JOHNSTON 
MANAGER GOVERNANCE 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

6 May 2020 
 
 
Attachments: 1. Agency Information Guide Feedback Letter IPC.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.7 Regent Theatre 
REPORT BY THE DIRECTOR COMMUNITY  
TO 20 MAY 2020 ORDINARY MEETING 
GOV400087, P0020011 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Director Community on the Regent Theatre; and 

2. note that the Regent Theatre is no longer available for sale.  

 

Executive summary 
This report seeks to update Council on the Regent Theatre in reference to the item in Matters in 
Progress from the March 2020 Council Meeting. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
At the March 2020 meeting it was resolved that Council: 
 

refer any consideration of the Regent Theatre to Matters in Progress until any uncertainty 
over the legal situation of ownership of the Theatre has been resolved and it has been 
established that the Theatre is available for sale.  

 
Council has been advised that the Regent Theatre is no longer for sale. As such, it is 
recommended that staff take no further action on this matter at this stage and that this item be 
completed in Matters in Progress. 
 
It is noted that Council remains the consent authority for any development applications or 
modifications that may arise from the current owners of the Theatre. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not Applicable 
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Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Not Applicable  
 
 
Associated Risks 
Not applicable 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

11 May 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER   
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Item 12: Reports from Committees 
 
 
Nil  
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 14: Confidential Session 
 
 

LOCAL GOVERNMENT ACT, 1993 
 

10A WHICH PARTS OF A MEETING CAN BE CLOSED TO THE PUBLIC? 
(1) A council, or a committee of the council of which all the members are councillors, may close to the 

public so much of its meeting as comprises: 
(a) the discussion of any of the matters listed in subclause (2), or  
(b) the receipt or discussion of any of the information so listed. 

(2) The matters and information are the following:  
(a) personnel matters concerning particular individuals (other than councillors),  
(b) the personal hardship of any resident or ratepayer,  
(c) information that would, if disclosed, confer a commercial advantage on a person with whom 

the council is conducting (or proposes to conduct) business,  
(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  
(ii) confer a commercial advantage on a competitor of the council, or  
(iii) reveal a trade secret,  

 
(e) information that would, if disclosed, prejudice the maintenance of law,  
(f) matters affecting the security of the council, councillors, council staff or council property,  
(g) advice concerning litigation, or advice that would otherwise be privileged from production in 

legal proceedings on the ground of legal professional privilege,  
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land,  
(i) alleged contraventions of any code of conduct requirements applicable under section 440. 

(3) A council, or a committee of the council of which all the members are councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting to 
the public.  

(4) A council, or a committee of a council, may allow members of the public to make representations 
to or at a meeting, before any part of the meeting is closed to the public, as to whether that part of 
the meeting should be closed. 

10D GROUNDS FOR CLOSING PART OF MEETING TO BE SPECIFIED 
(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 

of the meeting and must be recorded in the minutes of the meeting. 

(2) The grounds must specify the following: 
(a) the relevant provision of section 10A(2)  
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 
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664  DISCLOSURE AND MISUSE OF INFORMATION 
(1) A person must not disclose any information obtained in connection with the administration or 

execution of this Act unless that disclosure is made:  
(a) with the consent of the person from whom the information was obtained, or  
(b) in connection with the administration or execution of this Act, or  
(c) for the purposes of any legal proceedings arising out of this Act or of any report of any such 

proceedings, or  
(d) in accordance with a requirement imposed under the Ombudsman Act 1974 or the 

Freedom of Information Act 1989 , or  
(e) with other lawful excuse.  

1. (1A) In particular, if part of a meeting of a council or a committee of a council is closed to the public 
in accordance with section 10A (1), a person must not, without the authority of the council or the 
committee, disclose (otherwise than to the council or a councillor of the council) information with 
respect to the discussion at, or the business of, the meeting.  

2. (1B) Subsection (1A) does not apply to:  
(a) the report of a committee of a council after it has been presented to the council, or  
(b) disclosure made in any of the circumstances referred to in subsection (1) (a)-(e), or  
(c) disclosure made in circumstances prescribed by the regulations, or  
(d) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 

in accordance with section 12. 
(2) A person acting in the administration or execution of this Act must not use, either directly or 

indirectly, information acquired by the person in that capacity, being information that is not 
generally known, for the purpose of gaining either directly or indirectly a financial advantage for the 
person, the person’s spouse or de facto partner or a relative of the person. 

(3) A person acting in the administration or execution of this Act, and being in a position to do so, 
must not, for the purpose of gaining either directly or indirectly an advantage for the person, the 
person’s spouse or de facto partner or a relative of the person, influence:  
(a) the determination of an application for an approval, or  
(b) the giving of an order. 

Maximum penalty: 50 penalty units 
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MOTION 
 

I move that pursuant to the provisions of Section 10 of the Local Government Act, 1993 the meeting 
be closed to the public. 

After a motion to close the meeting has been moved and seconded and before the vote, the Chairman will 
ask if there are any other matters, besides those listed on the agenda which should be considered in 
Confidential Session. 

He will then announce those matters to be considered in Confidential Session.  In doing so, the Chairman 
will give reasons why those matters are to be considered in Confidential Session and explain the way in 
which discussion of the matter in an open meeting would, on balance, be contrary to the public interest. 

CHAIRMAN 
 

The following matters have been listed for consideration in Confidential Session: 

14.1 Commercial Property Opportunity 
The reason for dealing with this report confidentially is that it relates to information that 
would, if disclosed, confer a commercial advantage on a person with whom the Council is 
conducting (or proposes to conduct) business in accordance with Section 10A(2)(c) of the 
Local Government Act, 1993. 
Discussion of this matter in an open meeting would be, on balance, contrary to the public 
interest as it involves discussion of a commercial property opportunity for Council to 
consider.   

The Chairman will then ask the General Manager if there are any written representations from the public on 
the proposed closure of the meeting. 

The General Manager will read out any written representations received. 

The Chairman will ask if anyone in the gallery would like to make verbal representations in regard to the 
matters now to be considered in Confidential Session. 

The Chairman will then put the motion “to close the meeting” to the vote. 

  

 


