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ADOPTED
POLICY CIM 115113
w«-e;é_te:c\;\ Minute No. 160/13
10 o REVIEW: May 15
\W‘d o RISK MANAGEMENT “
FILE No. A0230001
PURPOSE:

To minimise exposure to any losses, penalties or insurance claims including but not limited to
public liability, workers compensation, professional responsibilities, property and motor
vehicle.

To enhance staff welfare by continually working towards a safe working environment through
the elimination of risks.

POLICY:

Council adopts the risk management approach and general methodology specified in
Australian Standard. AS/NZS ISO 31000:2009 Risk Management — Principles and
Guidelines.

Council is committed to best practice risk management to help improve its decision making
and its achievement of objectives and will:

s Adopt an effective and transparent corporate approach to proactive risk management
in order to:

— ldentify, evaluate and manage risks so as to minimise the costs and disruption to
services caused by undesired events

— Make better informed decisions based on a fair balance between risk and reward
for the community

— Encourage innovation and improvement through taking calculated and well
managed risks to improve service delivery

e Develop a better awareness of risk management and promote a risk aware culture
throughout its operations through promotion, training, performance management and
monitoring

Council recognises that risk management is an integral part of good management practice
and fully supports risk management as an integral element in its governance processes.
Therefore, all Council departments and operations will adopt a risk management approach
consistent with AS/NZS ISO 31000:2009 in their planning, approval, review and control
processes.
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1.

SCOPE

The Risk Management Action Plan applies to all areas of Council's operations, and
covers risk of financial loss, injury to employees and/or members of the public, damage
to equipment and property, and loss of reputation.

For our purposes, risk is the threat that an event or action will adversely affect the
Council's ability to achieve its objectives and to successfully execute its strategies for
the benefit of its citizens, business community and visitors.

Council is committed to best practice risk management to help improve its decision
making and its achievement of objectives and will:

Adopt an effective and transparent corporate approach to proactive risk
management in order to:

— Identify, evaluate and manage risks so as to minimise the costs and
disruption to services caused by undesired events

— Make better informed decisions based on a fair balance between risk and
reward for the community

- Encourage innovation and improvement through taking calculated and well
managed risks to improve service delivery

Develop a better awareness of risk management and promote a risk aware
culture throughout its operations through promotion, training, performance
management and monitoring

Local Government is an inherently risky environment. The types of risks may be
broadly summarised as:

Political

Economic

Social

Technological

Legislative and regulatory
Environmental
Competitive

Customer orientated
Governance

Managerial and professional
Reputational

Financial
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e Legal
e Physical

s Partnership/contractual/supplier
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2. DEFINITIONS

Residual risk

The remaining level of risk after risk treatment measures have been taken.

Risk

The chance of something happening that will have an impact upon objectives. It is
measured in terms of consequences and likelihood.

Risk acceptance

An informed decision to accept the consequences and the likelihood of a particular risk.

Risk analysis

A systematic use of available information to determine how often specified events may
occur and the magnitude of their consequences.

Risk assessment

The overall process of risk analysis and risk evaluation.

Risk control

That part of risk management which involves the implementation of policies, standards,
procedures and physical changes to eliminate or minimise adverse risks.

Risk evaluation

The process used to determine risk management priorities by comparing the level of
risk against predetermined standards, target risk levels or other criteria.

Risk identification

The process of determining what can happen, why and how.

Risk management

The culture, processes and structures that are directed towards the effective
management of potential opportunities and adverse effects.

Risk management process

The systematic application of management policies, procedures and practices to the
tasks of establishing the context, identifying, analysing, evaluating, treating, monitoring
and communicating risk.

Risk treatment

Selection and implementation of appropriate options for dealing with risk.




Mid-Western Regional Council Page 6
Risk Management Policy and Action Plan

3. OBJECTIVES

Council will:

(a)
(b)

(c)

(d)

(e)

Integrate risk management across all Council activities;

Formulate, implement and continually review its Risk Management Policy
and Risk Management Action Plan;

Finalise, implement and review documentation and procedures related to
risk management;

Raise profile of risk management being a component of all positions/jobs of
Council;

Integrate Risk Management into Strategic Plans
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4. RISK MANAGEMENT PROCESS

The details of the risk management process are shown in Figure 1.

Council will apply risk management in a systematic and consistent way across all areas of
Council's functions and operations. To achieve this, Council has adopted the risk
management methodology outlined in AS/NZS ISO 31000:2009 Risk Management —
Principles and standards, which comprises the following steps:

4.1

4.2

4.3

4.4.

4.5

Communication and Consultation

Communicate and consult with internal and external stakeholders as
appropriate at each stage of the risk management process and concerning the
process as a whole.

Establish the Context

Establish the strategic, organisational and risk management context in which
the rest of the process will take place. Criteria against which risk will be
evaluated should be established and the structure of the analysis defined.

This includes the organisations internal and external environment.
Risk Assessment

Risk assessment is the overall process of risk identification, risk analysis and
risk evaluation.

4.3.1 Risk Identification
Identify what, why and how things can arise as the basis for further
analysis.

4.3.2 Risk Analysis

Determine the existing controls and analyse risks in terms of
consequence and likelihood in the context of those controls. The
analysis should consider the range of potential consequences and how
likely those consequences are to occur. Consequence and likelihood
may be combined to produce an estimated level of risk.

4.3.3 Risk Evaluation

Compare estimated levels of risk against the pre-established criteria.
This enables risks to be ranked so as to identify management
priorities. If the levels of risk established are low, then risks may fall
into an acceptable category and treatment may not be required.

Risk Treatment

Accept and monitor low-priority risks, For other risks, develop and implement
a specific management plan which includes consideration of funding.

Monitoring and Review

Monitor and review the performance of the risk management system and
changes which might affect it.
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Figure 1 - THE RISK MANAGEMENT PROCESS

Communication
and
consultation

stablishing the context

Risk treatment

Source: AS.NZS IS0 31000:2009 Risk Management — Principles and guidelines

Monitoring
and
review '
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5. ROLES & ACCOUNTABILITIES

51

5.2

5.3

54

5.5

5.6

All Employees Generally

All employees are responsible for the effective management of risk and as such,
will have access to information regarding Council's risk management processes
and identified risk in their work area

All employees are responsible for identifying potential risks. Management is
additionally responsible for risk analysis, evaluation, assignment, registration,
and the development of mitigation plans and risk reduction strategies. These risk
management processes should be integrated with other planning processes and
management activities.

General Manager and Executive Team

The General Manager and the Executive Team are responsible for ensuring that
a risk management system is established, implemented and maintained in
accordance with this policy.

The assignment of responsibilities in relation to risk management other than
those set out in this policy are the prerogative of the General Manager.
Risk Management Strategy Group

The Risk Management Strategy Group, comprising the Director Operations and
Manager Governance is

« responsible for the oversight of the Council’'s Risk Management Action
Plan;

+ determining an acceptable level of risk for the Council; and

e monitoring the Council's overall risk profile and mitigation strategies.

Manager Governance

The Manager Governance:
+ i3 a member of the Risk Management Strategy Group;
« administers the Risk Management Action Plan; and

« acts as a facilitator and resource for Managers in the implementation of
their risk management responsibilities.

Managers

Managers are responsible for the implementation of the Risk Management Policy
and Risk Management Action Plan within their respective areas of responsibility.
This includes the identification, assessment and recording of risks identified, and
the acceptance or assignment of risk responsibility, ongoing assignment and
registering of risk as part of business and project planning and management.

Focus Groups
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5.7

These are issues based groups specifically formed to research and comment
on individual risk issues as directed by the Management Team. They will
develop procedures to deliver outcomes of the Action Plan.

A team leader will be appointed to co-ordinate and facilitate each focus group

Health & Safety Committee

The Health & Safety Committee will fulfil a statutory role as the nominated
consultative body of Council.

The Committee will provide input into the Risk Management Strategic Plan on
issues relating to statutory and regulatory requirements. It will report to the
Management Team on the implementation of the Action Plan and emerging
issues.
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6. RISK ASSESSMENTS

As outlined in Part 4 above, Council has adopted a standard methodology consistent
with AS/NZS ISO 31000:2009 Risk Management — Principles and guidelines for
identifying and measuring risks. The methodology will be integrated into Council's
project, business and corporate planning and review processes.

The objective of the risk assessment process is to establish a consistent and
comparable basis for quantifying and measuring risk across the Council. These risk
levels can then be compared to Council's acceptable level of risk to determine an
appropriate strategy for treatment.

To facilitate compliance with this approach, Council's standard Risk Assessment form
will be utilised. The Risk Assessment form (together with Risk Matrix) is attached as
Appendix 1.

The Risk Assessment form will respond to the reguirement to:
¢ Identify the risk;
* Analyse the risk; and

s FEvaluate the risk.
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7.

RISK REGISTRATION, TREATMENT AND REPORTING

Council's public liability Insurer, StateWide, has developed a risk management tool
(RiskeMAP) to assist councils in developing a Risk Profile, as an Audit tool and for
Surveying the Workplace. RiskeMAP can be used with any category of risk, develop
workflow and reporting as well as to develop a Risk Register. Training will be provided
by StateWide so managers are able to use this tool in managing the risks in their areas
of responsibility.

The Risk Management Strategy Group will monitor the risk profile of the organisation
with particular regard to those risks that exceed Council’s acceptable risk level. The
Manager Governance will report to the Group periodically on matters relating to the
Council's risk management function.
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8. REVIEW

The Risk Management Policy and Risk Management Action Plan shall be reviewed
every two years to ensure that they meet the requirements of legislation and the needs
of Council.
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9. ASSOCIATED COUNCIL POLICIES AND DOCUMENTS
Mid-Western Regional Council Management Plan
WHS Policy
Hazard/Incident Reports
Business Continuity Plan

Safe Work Method Statements
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APPENDIX 1
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M. d_westcseuﬂ‘“
W ow ; RISK ASSESSMENT FORM REF: HS-5.3-F1
~——— REV: 1.0.22042008
RISK ASSESSMENT TITLE | oeparTMENT
ACTIVITY DESCRIPTION
NAME (PRINT) POSITION SIGNATURE MNAME lPRINT] POSITION SIGNATURE
ASSESSMENT COMPLETED BY
APPROVAL MANAGER APPROVAL DATE
sm ), ) (d 0 ) ) 0 ) ) J B

Break down into or
s l“"_m Whar can cause harm? Whart could go wrong? Cc|L

k]

What control measures cleler What can we do 10 reduce Who is to ensure this
already exist? the risk further? is leted?

W% 4S5 31 Risk Assessment Form Page 1of4
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STE Break down into job steps or m“,m“u:m;, Mu.tewﬂ:wm? ¢ :-R Whne;mﬂ;euwu Mmear:m;;wm mu;mmm&
4
5
6
7
8

e

;“v

" H5-5.2-F1 Risk Assessment Form

Page 2cf4




MID-WESTERN REGIONAL COUNCIL

RISK MATRIX

REF: HS-5-T1
REV: 1.0.14012008
LIKELIHOOD
~ | B | c | D|E
" " " Almost
Rare Unlikel Possible Likel :
y y Certain
Requiras Not
POTENTIAL CONSEQUENCE unciocial expec.';d to May Occur WH ooour Expecied fo
— - [re— - n chain of occasionally occur
No. Key Word Health & Safety Environmental Financial Public Image events oocur
Detrimental impact l'“ul Critical Critical
5 Catastrophic Fatality or work o environment or Greater than International media | Moderate
P related fatal dizease community. High $500,000 coverage 13 19 24 2 5
level progecution.
Critical Critical
Serious Permanent .I’..or.‘g 'rem:? negative No more than National media Moderate | Moderate
Severe injury or iinese impact. Low level $500,000 coverage 12 18
iy or finess prosecution . g 10
N ) Serious but & HUI
3 Serious Lost time injury o | 1oy ersibie impact ms %cgzg;an State madks 0 Moderate | Moderate 17
iliness Media enquiry. 100, coverage i 9 1"
Qn-gite incident
2 Significant Mediically treated promptly contained No more than Local media D 0 Moderate I'Iﬂ' H'“h
g injury or illness requinng external $25,000 coverage 8 1 5 1 6
clean up aid.
On-gite incident Moderate Hhh
: First Aid treated immediately No more than p lai D 0 0 T
1 Minor injury or iliness contained & cleaned $5,000 Public complain 7 14
up.
ACTION REQUIRED NOTIFY MONITOR
Do not commence activity. Immediate senior management action required. General Manager (Notified by Group Mgr) N.A.
Immediate action required to reduce risk. Authorisation required before commencing activity. Group Manager (Notified by Operational Mgr) Weekly
Risk reduction required to as low as reasonable practicable before commencing task Operational Manager Monthly
Follow routine procedures and monitor risk Team Leader Annually

7 H5.5.3-F1 Risk Assessment Form

Fage 3of4
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-’7/“:1“

i

HAZARD / CONTROL PROMPT TOOL

REF: HS-5.3-T2
REV: 1.0.05032008

WHAT’S THE DIFFERENCE BETWEEN A
HAZARD, RISK AND CONSEQUENCE?

-
HAZARD %55
RISK y
CONSEQUENCE

Shark infested water is a HAZARD
Swimming in shark infested water is a RISK
%757%) Being eaten by a shark is a CONSEQUENCE

HAVE YOU IDENTIFIED THE FOLLOWING HAZARDS?

N Exposure 1o heat, Hydrauic A,
TRAFFIC ket A THERMAL | coorcontactwitn |  PRESSURE | gas. alr or water
venicies or plant not or cold objects. uUnder pressure
Conlact aith Mreg Maraal randing.
gu'-ﬁm“‘;."ﬁ plart potabiz loos | CHEMICAL mfg‘:m‘mgai HUMAN contzct with athar
of sharp objects N objects
Conlact overread .
intensay and
o Lergroung Flying objects or
ELECTRICAL | Sudersros NOISE q::?or of KINETIC e
slecirca equp caure
. ] Sacroragnent. "
GRAVITATIONAL p:’,f'; g'}':f;" RADIATION UV or olher BIOLOGICAL .:i;,‘f;%,’;ﬁfg
ragiabion sources
Trip hazards, hard
Confict. long hours, Dust, emissions, or sharp obiecss
PSYCHOLOOGICAL | ™o naragsmenty | ENVIRONMENTAL | ool anareleases | HOUSE NEEPING |\ erect storage
ratrods

HAVE YOU CONSIDERED THE HIERARCHY OF CONTROLS?

Eliminaticn

Remove T harard. Tris I3 the most efecive Control
measure anC Should ey be corsicdered frat

Fil in a trench; Remcove 3 protruding
post. Do not Lse &8 canperous plece of
esulorent.

2ubcithstion
n Spbsvhuie koS3 DAZATUNE  equbrent, mateniyl, Vse 3 less tonic chemical; Use an air
; ";‘? orocess. (De saare that sudsiBuling can ntreduse mew | 2oel Imsteas of elecins; Repace a
L gr.@ nazadz) SargeDus toc witn 2 $3%r 0%
olatkon
n * - Separte pecestian  and  fori®
<N _‘t‘:;c:;:t lhazarc #om the person or $e person from Zoner hove 8 relzy pup Seay o

e work area

Recuce the Ikeircod of ihe umaanied event roudh
hardmare Cesign.

Flace guarcs cn canperous pans of
machirery. use 3 Toley for moving
meavy koacs; Use forcec versiation
insial guard raling on platiorms and
slevatiars,

oy Recuce exposure % hazards fhrough procedures,

nsiructions, ¥aning and compaetency.

Rotate jobs %0 reduce the tme spert
on any singie work Sask; irain sia® In
safe work procedures; caTy ol
Fotne mainterance of equpment

n
-
O
=
=
O
(&
L
@ Enaines g
>-
L
(&)
(14
5
w
T

]

Wom by expoted empicyees to provice 3 last ire of
defence should ofher controls prove Ineffectve, or used
together with omer cortrcl measures. Trhe protection
oerec by PPE reles on the correct seiection, fiting
mainierance and use,

Use Pmearny | eye prokecton
eculorment, harg hats, gioves, masks
ard train staf o use PPE cormectly,

P 555 3-F1 Risk Assezsmant

Fape defs
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Overview

This framework is supported by entity-wide Policies and procedures all aimed at enhancing the
Council's risk capability and resilience.

Enterprise Risk Management
Framewark

{this document)

Risk Management Policy

Other related policies

Risk Management Procedures
Other related procedures

Ongoing Document Review

DOCUMENT VERSION CONTROL
Version Date Prepared by Endorsed by Next Review
1.0

Council's Enterprise Risk Management Framework (the Framework) is a living document and will
be regularly reviewed and updated as required to ensure the Framework is always up to date with
current risk management regulations and legislations and current practices within Council. The
Framework will be updated accordingly and approved by General Manager. Changes which
require that the Framework be reviewed include but not limited to the following:

B Changes in Risk Management Standards and relevant Government policy or legislative
amendments impacting risk management

Changes in the Council’'s organisational structure
Emergence of new and significant trends in risks and rewards

Amendment to the Council vision, mission and strategic plans

If improvement opportunities are found during the regular review of the Enterprise Risk
Management Framework

B Any other information that is relevant at the time which warrants the review and amendment of
this Framework.

MID-WESTERN REGIONAL COUNCIL | PAGE 3 OF 35
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Part 1: Introduction

1.1 Purpose

Council's Enterprise Risk Management (ERM) Framework provides a basis for managing
uncertainty through a structured and consistent approach. This approach enables risk-informed
decision making aligned with Councils strategic, operational and project objectives. Enterprise
Risk Management Framework integrates the processes for managing risks and control into
Councils governance, strategy and planning, performance improvement, reporting process,
policies, values and culture and it considers the internal and external context in which Council
operates.

Council's Enterprise Risk Management Framework consists of;

B Enterprise Risk Management Policy — to outline policy principles and commitment.

B Enterprise Risk Management Guideline and supporting tools — designed to be read in
conjunction with the Enterprise Risk Management Policy. The guidelines and tools are there to
guide and assist Councillors and staff to better understand the principles of Enterprise Risk
Management and to adopt consistent processes for managing risks.

B Risk Register — Strategic, operational and project risk registers to assess risk, monitor
controls and develop treatment plans.

m Governance and Risk Executive Committee — responsible for oversight of Enterprise Risk
Management across the Council.

The purpose of the Enterprise Risk Management Framework is to support a consistent, effective
and structured approach to managing risk and to support Council to achieve its objective and
embed Enterprise Risk Management in strategic and operational processes. This in turn will
support staff in understanding the implications of risk and Enterprise Risk Management
opportunities and support Councillors and staff making informed decisions based on suitable risk
assessments and risk criteria. In addition, it will aid Council in applying Enterprise Risk
Management in their day to day work.

PAGE 4 OF 35 | MID-WESTERN REGIONAL COUNCIL
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1.2 Structural Overview

The Council adopts the following mechanical structure for underpinning the administration of risk
management.

Risk Management Framework
(this document)

v
( Risk Manager \‘ Risk Management Policy
A

Risk Management Procedure

Risk Register

re—- Strategic Risk Register

\ 4

( Risk Champions > [ - Operational Risk Registers

] Project Risk Registers

MID-WESTERN REGIONAL COUNCIL | PAGE 5 OF 35
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1.3 Definitions

TERMS

Council
Risk

Enterprise Risk Management

Event
Consequence
Likelihood
Control

Risk Criteria

Risk Tolerance
Risk Treatment

Residual Risk

Inherent Risk
Risk Category

Risk Owner

ARIC
Stakeholder
Risk Source
ALARP

Pulse

ELO

Risk Champion

Chief Audit Executive

Risk Manager

Council

Definition

Mid-Western Regional Council.

Effect of uncertainty on objectives.

Coordinated activities to direct and control an organisation
regarding risk.

Occurrence or change of a set of circumstances.
Outcome of an event affecting objectives.

Chance of risk event occurring.

Measure that maintains and/or modifies risk.

Total level of risk that Council is prepared to accept in pursuit of
its objective, before action is deemed necessary to reduce the
risk.

Level of risk that Council is prepared to accept per individual
risk.

Selection and implementation of appropriate options for dealing
with risk.

The remaining level of risk after risk treatment measures have
been taken.

Risk level before risk treatment measures have been taken,
A class or group of risk events based on their risk consequence.

Person or entity with the accountability and authority to manage
risk.

Audit, Risk and Improvement Committee.

A person or organisation that can affect, be affected by, or
perceive themselves to be affected by Council's decisions or
activities.

Element which alone or in combination has the potential to give
rise to risk.

As Low as Reasonably Practicable.

Business Process Management solution in place at Council to
record Enterprise Risk Management activities.

Council's record management system.

The person(s) tasked with promoting risk management either
across the agency, or specifically within an agency function or
aspect of risk. A risk management champion provides training
and education and helps improve the ‘risk competence’ of an
agency.

Staff member who will oversee Council’s internal audit activities.
The staff member who will oversee Councils Enterprise Risk
Management activities.

Mid-Western Regional Council.

In accordance with Australian Enterprise Risk Management standards, Council is required to adopt
an ‘Enterprise Risk Management’ approach. The difference between a traditional risk management
and Enterprise Risk Management is described below:
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TRADITIONAL RISK MANAGEMENT ~ ENTERPRISE RISK MANAGEMENT

Considers all risks that could affect a council’s ability to meet

Focuses on insurable risks its goals, including risks that cannot be insured, for example, a
council's reputation.

Focuses on threats and Considers risks that present both negative and positive

minimising losses consequences or impacts and focuses on adding value.

Considers risks holistically across the entire council taking into
account any connections or interdependencies that could
reduce losses or maximize growth opportunities. Enterprise
Risk Management is integrated across the entire council.

Responses to risk are proactive and continually applied and
assessed. Enterprise Risk Management is embedded in
organisational culture.

Manages each risk individually
and in isolation, often within
the business unit

Responses to risk are largely
reactive and sporadic

1.4 Baseline

This document is for use by people who create and protect value in organisations by managing
risks, making decisions, setting and achieving objectives and improving performance.

Organisations of all types and sizes face external and internal factors and influences that make it
uncertain whether they will achieve their objectives.

Managing risk is iterative and assists Council in setting strategy, achieving objectives and making
informed decisions.

Managing risk is part of governance and leadership and is fundamental to how Council is
managed at all levels. It contributes to the improvement of management systems.

Managing risk is part of all activities associated with Council and includes interaction with
stakeholders.

Managing risk considers the external and internal context of Council, including human behaviour
and cultural factors.

Managing risk is based on the principles (please refer to section 1.5), framework (please refer to
section 1.6) and process (please refer to part 4) outlined in this document, as illustrated below.
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Continual
Improverment
Structured

and
Comprehensive

Value Creation

and Protection
Best Available
Information
Framework

Scope, Context,
Integration Criteria

Risk Assessment

Principles W
Communication Monitoring

Leadership and and Risk Analysis and

Commitment Consultation w Review
-
Evaluation

Process

Recording and
Reporting

1.5 Principles

Council has adopted 1SO 31000:2018 Risk Management — Guidelines which has identified 8
principles to be applied by Council for effective and efficient Enterprise Risk Management,
communicating its value and explaining its intention and purpose:

Continual
Improvement

Structured
and
Comprehensive

Human and

Value Creation

and Protection
Best Available
Information

PRINCIPLE DEFINITION

Integrated Enterprise Risk Management is an integral part of all Councils activities.
Structured and A structured and comprehensive approach to Enterprise Risk
comprehensive Management contributes to consistent and comparable results.
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Customised The Enterprise Risk Management Framework and process are
customised and proportionate to Councils external and internal context
related to its objectives.

Inclusive Appropriate and timely involvement of stakeholders enables their
knowledge, views and perceptions to be considered. This results in
improved awareness and informed Enterprise Risk Management.

Dynamic Risks can emerge, change or disappear as Councils external and internal
context changes. Enterprise Risk Management anticipates, detects,
acknowledges and responds to those changes and events in an
appropriate and timely manner.

Best available The inputs to Enterprise Risk Management are based on historical and

information current information, as well as on future expectations. Enterprise Risk
Management explicitly takes into account any limitations and
uncertainties associated with such information and expectations.
Information should be timely, clear and available to relevant stakeholders.

Human and cultural Human behaviour and culture significantly influence all aspects of

factors Enterprise Risk Management at each level and stage.
Continual Enterprise Risk Management is continually improved through learning
improvement and experience.

1.6 Framework

Leadership and
Commitment

PRINCIPLE DEFINITION

The ARIC and the Councillors will ensure that Enterprise Risk
Management is integrated into all of Councils activities and should
proactively demonstrate risk leadership and commitment to the Council.

Integrating Enterprise Risk Management is a dynamic and iterative
process and is customised to Council's needs and culture. Enterprise

Leadership &
Commitment

Integration Risk Management is part of, and not separate from, Councils purpose,
governance, leadership and commitment, strategy, objectives and
operations.

Design The Enterprise Risk Management Framework is designed to:

B examine and understand its external and internal context;
B articulate Enterprise Risk Management commitment;
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B assign appropriate roles, accountability and responsibilities;
B allocate appropriate resources;

B establish communication in order to support the framework; and
facilitate effective application of Enterprise Risk Management.

The Enterprise Risk Management Framework ensures that the Enterprise

Risk Management process is a part of all activities throughout the Council

Implementation including decision making and that the arrangements for managing risk
are clearly understood and practised.
Council will periodically measure performance of the Enterprise Risk
. Management Framework against its purpose, indicators and
Evaluation

implementation plans and determine whether it remains suitable to
support Council in achieving their objectives.

Council will continually monitor, improve and adapt the Enterprise Risk
Improvement Management Framework to ensure that Enterprise Risk Management is
continually enhanced.
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Part 2: Enterprise Risk Management policy

Council has adopted 1ISO 31000:2018 Risk management — Guidelines, NSW Treasury Guidelines
and Local Government Act 1993 to ensure Council is fully compliant with all legislative and best
practice requirements in managing risks.

2.1 Enterprise Risk Management Objective

The objective of Enterprise Risk Management for the Council is to identify and treat risk that can
stop the Council from achieving their five Community Plan objectives, which are;

Looking after our community

Protecting our natural environment

Building a strong local economy

Connecting our region

Good government

2.2 Risk Communication and Culture

Embedding Enterprise Risk Management into the organisational culture is fundamental to
achieving integrated Enterprise Risk Management. This will be accomplished by:

Directors and Managers championing Enterprise Risk Management behaviours and actions
promoting the view that all staff are responsible for management of risks

encouraging staff to develop knowledge and skills in Enterprise Risk Management

including Enterprise Risk Management in Council’s induction program, and ongoing training
program

Council recognises that a proactive Enterprise Risk Management culture is necessary to
effectively respond to unexpected events. Therefore, successful Enterprise Risk Management
requires involvement by all staff. Council will adopt an organisational culture that supports effective
Enterprise Risk Management where:

m individuals are encouraged to identify and respond to risks without fear of retribution
® individuals are encouraged to challenge and debate risk responses in a constructive manner

B there is a common risk language that facilitates clear and consistent discussion of risks
affecting Council.

To increase awareness across Council, the Enterprise Risk Management Framework
documentation will be provided in PULSE, which contains the risk registers that will be overseen
by Risk Champions, and ELO as the primary document management system for Enterprise Risk
Management.
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2.3 Risk Criteria

2.3.1 Risk Criteria and Tolerance

Council’s risk criteria describe the amount and type of risk that Council is prepared to take in
pursuit of its objectives. Council's risk criteria are defined by the Executive and approved by the
Councillors, after endorsement by the ARIC. The risk criteria should be reviewed during the self-
assessment at the end of each financial year by the Executive (please refer to section 4.7 for more
details).

Risk criteria is about defining what Council does and does not want to do, and how it goes about it.
It is an important foundation for the Enterprise Risk Management Framework.

The table below describes the different levels of tolerance and actions required in relation to risk
criteria management.

EXTENT OF RISK ENTERPRISE RISK MANAGEMENT
RISK CRITERIA TOLERANCE LEVEL MANAGEMENT APPROACH | ACTION

No appetite Zero tolerance Highly cautious Crisis management
Low appetite Low tolerance Cautious GM approval
Moderate appetite Moderate tolerance Conservative Director approval
High appetite High tolerance Confident Business case

2.3.2 Risk Tolerance table

Risk tolerance provides more detail about Council’s risk criteria. Risk tolerance defines the
absolute limits that Council will not exceed. Risk tolerance implies that Council cannot effectively
deal with risks beyond these limits.

ALARP (As Low as Reasonably Practicable) is a point at which risk is reduced so low that further
risk reduction measures are not required. Since risk cannot be completely eliminated, it is however

possible to be minimised to a level that is “As Low as Reasonably Practicable”.

RISK TOLERANCE TABLE

ACTION LEVEL

Action

required

No action

required

THREAT

Unacceptable Risks: Zero Tolerance
Threats that Council cannot tolerate at their
current levels because their consequences
coupled with their likelihoods are
unacceptably high

ALARP Risks: Low/Moderate Tolerance

Threats that Council is prepared to tolerate
at their current levels if the costs associated
with implementing additional control
measures outweigh the associated benefits

Acceptable Risks: High Tolerance

Threats that Council can accept at their
current levels after existing controls
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OPPORTUNITY

Opportunities whose positive
consequences, coupled with their
likelihoods, are so large that
Council must pursue them
because it cannot afford to forgo
the benefits associated with them.

Opportunities that Council may
wish to pursue, as the benefits
outweigh the costs associated with
implementing the strategies
required to realise the opportunity.

Opportunities that Council will give
a low priority to, as the benefits are
not sufficient to expend resources
on pursuing.
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2.3.3 Council's Defined Risk Criteria

The Executive have defined Council’s risk criteria below at a strategic level for defined risk
categories. The results of this exercise will be available in ELO. This document provides an explicit
articulation of Council's attitude to risk and a basis for consistently communicating Council’s risk
criteria to Council staff and external stakeholders:

Assets and Infrastructure

Contractor/Supplier

Employees

Environment

Financial/Commercial

Governance/Compliance

Health and Safety

Image and Reputation

@ N RN

©

Political

10. Projects

11. Service Delivery and Program Delivery
12. Stakeholder/Community
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2.3.4 Business Rules for Risk Response

This framework establishes business rules for the management of risk following risk assessment
and is intended to apply only for corporate/strategic risks. This framework may be referenced at
risk workshops, Executive meetings, strategic planning meetings, and other structured risk

assessments to consistently communicate minimum expectations for the management of identified

risks, based on Council's defined risk appetite.

RISK MANAGEMENT BUSINESS RULES FOR VARIOUS RISK RATINGS

BROADLY
ACCEPTABLE

RISK RATING

Generic
Characteristics

Risk Treatment

This identifies
Council
expectations for
identification of
risk treatments.

MINOR

The risk lies
within the
bounds of
Council's current
risk appetite.

Council will
accept this risk
and manage the
risk using
existing
processes and
controls.

Proposed risk
treatments may
be identified to
reduce the risk
conseguence,
likelihood or
both.

The risk lies within
the bounds of
Council’'s current risk
appetite.

Council will tolerate
this risk however
cost-effective risk
treatments for
reducing threats or
optimising benefits
should be identified.

Cost effective risk
treatments for
reducing threats or
optimising benefits
should be identified.
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UNACCEPTABLE INTOLERABLE

SEVERE CATASTROPHIC

This risk lies
beyond the
bounds of
Council's current
risk appetite.

Council will only
accept this risk if
it is not cost-
effective to
implement
controls to
reduce the level
of risk exposure.

Action is required
to reduce this
risk to tolerable
or better.

Proactive
management by
senior staff is
required to
ensure that this
risk does not
escalate to
Intolerable.

Proposed risk
treatments must
be identified to
reduce the risk
consequence,
likelihood, or
both.

This risk lies
beyond the
bounds of
Council's current
risk tolerance.

Council will not
tolerate this risk.
Action is required
to reduce the risk
to Unacceptable
or better.

If the risk cannot
be reduced, then
continuation of
the activities
leading to the
risk exposure
must be subject
to the highest
level of review,
considering
potential benefits
to Council. There
must be explicit
acceptance of
the risk and
implementation
of effective risk
treatments.

Proposed risk
treatments must
be identified to
reduce the risk
consequence,
likelihood or
both.
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BROADLY
ACCEPTABLE

UNACCEPTABLE INTOLERABLE

RISK RATING
Residual Risk  Residual risk Residual risk needs  Anticipated post- Anticipated post-
This identifies  needs to be to be estimated. treatment treatment

Council estimated. residual risk must residual risk must

be estimated. be estimated.

expectations for
estimating post-
treatment
residual risk.

RESIDUAL RISK

BROADLY
ACCEPTABLE

UNACCEPTABLE INTOLERABLE

SEVERE CATASTROPHIC

RISK RATING MINOR

Decision Decisions tobe  Risk assessment and Risk assessment Risk assessment
Making made within proposed risk and proposed risk and proposed risk
This existing treatments to be treatments to be  treatments to be
characteristic delegated reviewed by the reviewed by the  reviewed by the
identifies authorities and Department Manager Executive. Executive.
Council processes. or higher.

expectations for Decision to Decision to

decision making.
This includes the
decision to
proceed with the
proposed action
or strategy given
Council’s risk
exposure, and
decision as to
whether the
proposed risk
treatment is
considered
adequate.

Risk
Ownership

A risk owner is
the person (or
position) with
accountability
and authority to
manage risk.

No requirements
to identify Risk
Owners.

No requirement to

proceed subject
to endorsement
by the Executive

Risk Owner must

identify Risk Owners. be nominated

(Department
Manager or
above).

proceed subject
to endorsement
by the Executive.

Risk Owner must
be nominated
(Director or
above).
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2.4 Related Policies and Procedures

The Enterprise Risk Management Framework should be read in conjunction with reference to the
following related policies and procedures;

WHS Risk Management Procedure
Business Continuity Plan

Fraud Control Policy

Procurement Policy

Service Provider Management Policy
Contractor WHS Management Procedure
Strategic Asset Management Plan
Code of Conduct

Complaints Policy

Statement of Business Ethics

Public Interest Disclosure Internal Reporting Policy
Access to Information Policy
Anti-Discrimination and EEQO Policy
Asbestos Management Policy
Community Transport Service Policy
Compliance Policy

Drinking Water Quality Palicy

Family Day Care Policy

Meals on Wheels Policy

Media Policy

Related Party Disclosure Policy
Work, Health and Safety Policy

m  Workplace Bullying Policy

Integrating Enterprise Risk Management into Council is a dynamic and iterative process and is
customised to Council's needs and culture. Enterprise Risk Management is part of, and not
separate from, the organisational purpose, governance, leadership and commitment, strategy,
objectives and operations and is integrated into all relevant policies and procedures.
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2.5 Accountability and Responsibilities

Council

Audit Risk and

Accountable SIACEE TE THC DI C Internal Audit,
External Audit
A

General Manager

Executive Management
Team

Directors

Managers/

Flogalisns Project Managers

All Mid-Westem Regional
Council Staff
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The following table provides details of Enterprise Risk Management responsibilities within Council:

ROLE RESPONSIBILITY

General Manager [

Executive u

Approving the Council's Enterprise Risk Management plan, risk
treatment plans, risk register and risk profile.

Recommending the Council's Enterprise Risk Management Policy
and risk criteria for the endorsement of the ARIC and approval of the
Councillors.

Overseeing the Council's Enterprise Risk Management Framework
and ensuring it is effectively communicated, implemented and
reviewed regularly.

Promoting and championing a positive risk culture.

Ensuring that all Council managers and staff (permanent, temporary
or contractors) understand their Enterprise Risk Management
responsibilities and that these are included in all job descriptions,
staff induction programs, performance agreements and performance
appraisals.

Annually attesting that Council's Enterprise Risk Management
Framework complies with statutory requirements.

Approving the Council's implementation of corrective actions
recommended by Council's internal audit function, external audit and
ARIC.

Developing Council's Enterprise Risk Management Policy.
Determining Council's risk criteria.

Leading the Enterprise Risk Management process - for example,
evaluating Council's internal and external context, identifying,
assessing and prioritising risks and developing risk treatment plans
and internal controls.

Developing Council's risk register and risk profile.

Communicating and implementing Council's Enterprise Risk
Management policy and plans across Council.

Advising/reporting on the performance and implementation of
Council's Enterprise Risk Management Framework to the General
Manager.

Reviewing recommendations for corrective actions from the Chief
Audit Executive and Council’s internal audit function and determining
Council's response.
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ROLE

Enterprise Risk
Management
Coordinator and
Enterprise Risk
Management
function

Managers

RESPONSIBILITY

Supporting the Executive by coordinating and providing clear and
concise risk information, advice and/or reports that can be used in
planning and decision-making.

Coordinating the various activities relating to Enterprise Risk
Management within Council.

Helping to build an Enterprise Risk Management culture within
Council, including facilitating and driving Enterprise Risk
Management at the strategic and operational level within Council
and ensuring consistency in practice.

Ensuring there are easily accessible systems and processes in place
to enable all staff to conveniently undertake Enterprise Risk
Management in their day-to-day work.

Ensuring Enterprise Risk Management processes are applied
consistently across the Council.

Organising appropriate staff Enterprise Risk Management training
and development.

Developing and maintaining a risk reporting framework to enable
regular advising/reporting of key risks, and the management of those
risks, to the Executive.

Supporting staff with their Enterprise Risk Management obligations
and providing staff with advice and tools to ensure Enterprise Risk
Management compliance.

Implementing effective Enterprise Risk Management communication
mechanisms and information system/s.

Establishing and maintaining an ongoing monitoring system to track
the Enterprise Risk Management activities undertaken within Council
and assessing the need for further action.

Assessing Enterprise Risk Management information for
completeness, accuracy and consistency (for example, risk registers,
risk treatment plans).

Preparing advice or reports for the ARIC and attending Committee
meetings (where requested).

Promoting awareness of risks and risk treatments that must be
implemented.

Ensuring staff are implementing Council’'s Enterprise Risk
Management Framework as developed and intended and performing
their Enterprise Risk Management responsibilities.

Identifying risks that will affect the achievement of Council
objectives.

Establishing and/or implementing specific policies, operating and
performance standards, budgets, plans, systems and/or procedures
to manage risks.

Monitoring the effectiveness of risk treatment and internal controls.
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ROLE
Staff

Audit, Risk and
Improvement
Committee

RESPONSIBILITY

Helping to identify risks in their department.
Implementing risk treatment plans within their area of responsibility.

Following standard operating procedures and Safe Work Method
Statements (SWMS) (where applicable).

Communicating or escalating new risks that emerge to their
manager.

Ensure Council is providing sufficient resources for Enterprise Risk
Management and staff are able to carry out their Enterprise Risk
Management responsibilities.

Council's Enterprise Risk Management Framework complies with
ISO 31000:2018.

Council's Enterprise Risk Management Framework operates
effectively and supports the achievement of Council's strategic goals
and objectives.

Management has embedded a positive Enterprise Risk Management
culture.

Council's risk criteria are appropriately reflected in the internal
control framework.

Council takes an Enterprise Risk Management approach that is fully
integrated into all aspects of Council, including decision-making
processes and operations.

Risks are formally considered when developing and implementing all
policies, programs, projects and other activities, including
procurement.

Enterprise Risk Management covers all relevant risk categories
including strategic, operational, compliance, reputational and
reporting risks.

Major risks have been identified and assessed by Council and
appropriate risk treatments have been implemented that reflect the
risk criteria.

Internal controls are effective and appropriate.

Risk registers and risk profiles are appropriate.

Risk information is captured and communicated in a timely manner
across Council, enabling management and staff to carry out their
responsibilities.

There are Council-specific, fit-for-purpose tools, systems and
processes to help all those responsible for managing risk to fulfil
their responsibilities.

Council's Enterprise Risk Management policies, procedures and
plans are being complied with.
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ROLE

Internal Audit

RESPONSIBILITY

Council's internal audit function will support the ARIC to fulfil its
assurance responsibilities through the audit of particular risks, as
identified in the internal audit function’s work plan. The role of the internal
audit function in relation to Enterprise Risk Management is documented
in the Council’s Internal Audit Charter.

Council may elect to appoint a Chief Audit Executive to oversee Council's
internal audit activities in consultation with the ARIC.

Given the need to maintain the independence and objectivity of the
internal audit function, the following boundaries are to apply with respect
to the role of the internal audit function in the Council’s Enterprise Risk
Management Framework:

B |t is to be clear that Council's management remains responsible for
Enterprise Risk Management.

B The internal audit function is to provide advice, challenge and
support management’s decision-making, as opposed to taking
Enterprise Risk Management decisions themselves.

B The internal audit function should not:
manage any of the risks on behalf of the Council;
set the Council's risk criteria;
impose Enterprise Risk Management processes;
decide or implement risk responses, or
be held accountable for Enterprise Risk Management activities.

2.6 Enterprise Risk Management Performance

Council will decide the performance indicators it will use to measure the effectiveness of its
Enterprise Risk Management Framework and identify gaps between its actual and desired

performance. The perfo
basis, easily interpreted

rmance indicators selected need to be easily measured on an ongoing
and understood by staff and management, and provide a meaningful

picture of the Council’'s Enterprise Risk Management performance.

Council will ensure that
assessed by:

the effectiveness of the Enterprise Risk Management Framework can be

B Approved risk treatment plans which have performance targets that can be measured against
goals and objectives,

m Performance indicators identified during the Enterprise Risk Management process, which will
be measured on an ongoing basis, and

B A data collection system, which is maintained to obtain the data needed to measure the
impact of the Council’s Enterprise Risk Management Framework.

Performance targets wil
Manager and the ARIC.

| be set annually by the Executive, in consultation with the General
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Part 3: Enterprise Risk Management Plan

The Enterprise Risk Management plan is a living document and will be regularly reviewed to reflect
current and emerging risks as circumstances change.

3.1 Activities

The Council will immplement the Enterprise Risk Management Framewaork by;

B |dentifying where, when and how different types of decisions are made across the Council,
® Modifying the applicable decision-making processes where necessary, and

B Ensuring that Council’'s arrangements for managing risk are clearly understood and practised
through training and development.

Successful implementation of the framework requires the engagement and awareness of
stakeholders. This enables organisations to explicitly address uncertainty in decision-making,
while also ensuring that any new or subsequent uncertainty can be taken into account as it arises.

The Enterprise Risk Management Framework will ensure that the Enterprise Risk Management
process is a part of all activities throughout the organisation, including decision-making, and that
changes in external and internal contexts will be adequately captured.

The Enterprise Risk Management Framework will be maintained through ongoing monitoring and
reviews.

3.2 Timeframes

m Risk profile and risk registers will be reviewed on an ongoing basis and the Risk Champion
will provide annual advice to the Risk Manager in relation to the assessment for risk profile
and risk registers.

m Performance indicators are to be set annually by the ARIC, in consultation with the Chief Audit
Executive and General Manager.

B Risk assessments will be assessed periodically and provided as an annual update to
Executive.

B Executive provide on an annual basis an overview to the ARIC of the risks and controls,
whether significant risks have been identified, assessed and responded to appropriately.

m Executive will provide annual advice to the ARIC about the implementation of Enterprise Risk
Management.

3.3 Implementation of Enterprise Risk Management Process
The Enterprise Risk Management process will be implemented throughout Council by;

« Creating and updating strategic, operational and project risk registers

|
m - Developing a treatment plan to identify how Council will handle the different risks
B - Training and developing all relevant staff

[

« Monitoring and reviewing the Enterprise Risk Management process in accordance with
section 4.7.
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3.4 Training and Development

Council will ensure all relevant staff have the required skill and knowledge to perform their roles
and responsibilities in regard to Enterprise Risk Management by:

B Including Enterprise Risk Management in the induction process to ensure all new staff are
aware of the Enterprise Risk Management process in place at Council.

B The implementation of the Enterprise Risk Management Framework to ensure all relevant
staff have the required skills and knowledge through adequate training and development.

m Providing ongoing training and development, when required or if major changes in the
Enterprise Risk Management Framework have occurred.

B Please refer to section 2.6 for performance measures details.

3.5 Review

The Enterprise Risk Management Framework will be reviewed by Council on an annual basis
through a self-assessment process (please refer to 4.10 for details) to assess the operation,
efficiency and effectiveness of the Enterprise Risk Management Framework.

Part 4: Enterprise Risk Management Process

The Enterprise Risk Management process is a systematic way of identifying, assessing and
prioritising risks, deciding how they will be managed, documented and communicated across the
Council. A summary diagram of the risk management process is provided below:

Scope, Context,
Criteria
Risk Assessment

Communication Monitoring
and and
Consultation Review

Risk Treatment

Recording and
Reporting
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4.1 Communication and Consultation

41.1 Enterprise Risk Management Communication

Council will ensure there is clear communication and consultation about Enterprise Risk
Management to ensure all staff have a common understanding of;

B The basic principles of Enterprise Risk Management.

B Why the Council undertakes Enterprise Risk Management and how it relates to the Council’s
strategic plans and objectives.

B The basis on which decisions within the Council are made and the reasons why particular
actions are required to manage enterprise risk.

B Council's risk criteria and Enterprise Risk Management Policy, plan and priorities.
m Staff responsibilities and accountabilities for managing certain enterprise risks.
B How to notify new or emerging risks or when something goes wrong or is not working.

4.1.2 Reporting to the ARIC

ARIC will determine in consultation with the General Manager what information it needs from the
Council to fulfil its Enterprise Risk Management assurance role. Information requirements will be
based on the Council's Enterprise Risk Management maturity, the resources available and the
aspect of the Enterprise Risk Management Framework being assessed.

Review of information requirements will include:

B Advice from the Executive to each quarterly meeting of ARIC providing an overview of
Council's risks and controls and whether significant risks have been identified, assessed and
responded to appropriately.

B Annual advice from the Executive about the implementation of Council's Enterprise Risk
Management.

B Independent strategic review by the internal audit function or an external party at least once
each council term (i.e. four years) assessing adequacy of the Enterprise Risk Management
Framework.

The ARIC will also be informed by any findings or recommendations made by Council's external
and internal auditors in relation to Enterprise Risk Management.

Executive will develop an action plan for the General Manager and the ARIC to address any
Enterprise Risk Management issues identified by the Committee.

4.1.3 Attestation Certificate in the Annual Report

The General Manager may consider publishing an attestation statement in the annual report
indicating whether, during the prior financial year, Council was ‘compliant’, ‘non-compliant’ or ‘in
transition' against each of the requirements of Council's Enterprise Risk Management Framework.
Please see definitions in 4.1.4 below.
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4.1.4 Compliance Status for Attestation Certificates

DEFINITION FURTHER REQUIREMENTS

Compliant

The Council is ‘compliant’ if it has The Council is to provide a copy of its attestation
implemented and maintained statement to the Office of Local Government and
practices consistent with statutory publish the attestation certificate in the Council's annual
requirements for the whole of the report.

financial year.
Non-Compliant

The Council is ‘non-compliant’ if: The General Manager may be required to apply to the
® It has not implemented and Chief Executive Officer of the Office of Local
maintained an Enterprise Risk Government for an exemption from statutory
Management Framework or requirements.
internal audit practices consistent The Council's application for an exemption must:
with statutory requirements for ®  Be in writing

the whole of the financial year, or o gg made prior to the reporting period in which full

®  Council's Audit, Risk and compliance with statutory requirements cannot be
Improvement Committee and achieved or as soon as circumstances arise during
internal audit function has been the reporting period that will make full compliance
in place for more than five years throughout the reporting period impossible.

but has not been externally

) ’ B Provide the reasons why the Council cannot
assessed (for internal audit only)

comply with statutory requirements.

B Describe and demonstrate the Council’s efforts to
implement alternative arrangements and how these
will achieve an outcome equivalent to the
requirements.

m The General Manager must ensure a copy of the
attestation statement and the Chief Executive
Officer's exemption approval (if applicable) is
published in the Council’s annual report. A copy of
the Council's attestation statement is also to be
sent to the Office of Local Government.

The Council will also have to explain on the attestation

statement why it is not compliant and if it has received

an exemption from the Chief Executive Officer.
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DEFINITION FURTHER REQUIREMENTS
In Transition
The Council is ‘in transition’ if it is Council’s taking advantage of the transitional
transitioning its operations to the arrangements will not be required to apply for approval
statutory requirements during the from the Chief Executive Officer of the Office of Local
financial year because: Government. However, Council must be actively taking
m itis a newly constituted council steps during the two-year (for internal audit) and five-
established after the Enterprise year (for Enterprise Risk Management) transitional
Risk Management and internal period to commence implementation and detail how the
audit requirements of the Local Council plans to achieve CDmpIiance within this period.
Government Act and Regulation ~ The Council is to provide a copy of its attestation
came into force (a two-year statement to the Office of Local Government.

transition period will be granted
in this instance), or

m the requirements that are not
complied with have been newly
prescribed within the last two
years and the Council is in the
process of implementing them

4.1.5 Risk types

The Enterprise Risk Management Framework accommodates strategic, operational and project
risks.

Strategic risks are the risks that apply to Council as a whole and could adversely affect the
achievement of Councils strategic outcomes and/or damage Councils reputation. These risks are
managed by Executive.

Operational risks relate to the risks that may impact delivery of specific services and programs
and are managed by the relevant management and staff.

Project risks relate to risks that may impact delivery of specific projects and are managed by the
project manager. All significant projects have a risk register that is documented during planning
phase, monitored during the development phase and reviewed while the project is finalised.

4.2 Scope, Context and Criteria

4.2.1 Scope Enterprise of Risk Management Process

Council has defined the scope of its Enterprise Risk Management activities. When planning the
approach, considerations have included;
objectives and decisions that need to be made;

outcomes expected from the steps to be taken in the process;

appropriate risk assessment tools and techniques;
resources required, responsibilities and records to be kept; and

|

|

B time, location, specific inclusions and exclusions;

[

[

B relationships with other projects, processes and activities
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4.2.2 Internal and External Context of Enterprise Risk Management

The context of the Enterprise Risk Management process has been established from Councils
understanding of the external and internal environment in which it operates and reflects the
specific environment of the activity to which the Enterprise Risk Management process is to be
applied.

When Council has examined the external context, it has considered;

B The social, cultural, political, legal, regulatory, financial, technological, economic and
environmental factors, whether international, national, regional or local;

Key drivers and trends affecting the objectives of Council;

External stakeholders' relationships, perceptions, values, needs and expectations;
Contractual relationships and commitments; and

The complexity of networks and dependencies.
When Council has examined the internal context, it has considered,;

Vision, goals and values;

Governance, organisational structure, roles and accountabilities;
Strategy, objectives and policies;

Council's culture;

Standards, guidelines and models adopted by Council;

Capabilities, understood in terms of resources and knowledge (e.g. capital, time, people,
intellectual property, processes, systems and technologies);

Data, information systems and information flows;

Relationships with internal stakeholders, taking into account their perceptions and values;
Contractual relationships and commitments;

Interdependencies and interconnections.

4.2.3 Risk Criteria

Council’s Risk Criteria has been defined in Section 2.3 of the Enterprise Risk Management Policy.

While Council's risk criteria have been established at the beginning of the risk assessment
process, it is dynamic and will be continually reviewed and amended as changes occur to
Council's internal or external context.

The risk criteria will be approved by the Councillors, after endorsement by the ARIC.

4.3 Risk Assessment

Risk assessment within Council is the overall process of risk identification, risk analysis and risk
evaluation.

Risk assessment has been conducted systematically, iteratively and collaboratively, drawing on
the knowledge and views of stakeholders. It should use the best available information,
supplemented by further enquiry as necessary.
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Risk assessment has three parts:

B Risk Identification,
B Risk Analysis, and
B Risk Evaluation.

4.3.1 Risk Identification

Council has performed a risk identification process to find, recognise and describe risks that might
assist or prevent the Council achieving its objectives. Relevant, appropriate and up-to-date
information is important in identifying risks. The following factors, and the relationship between
these factors, have been considered by Council as part of the risk identification process;
Tangible and intangible sources of risk;

Causes and events;

Threats and opportunities;

Vulnerabilities and capabilities;

Changes in the external and internal context;

Indicators of emerging risks;

The nature and value of assets and resources;

Consequences and their impact on objectives;

Limitations of knowledge and reliability of information;

Time-related factors; and

Biases, assumptions and beliefs of those involved.

4.3.2 Risk Analysis

Council has undertaken its risk analysis to understand the nature of risk and its characteristics
including, where appropriate, the level of risk. Councils risk analysis has involved a detailed
consideration of uncertainties, risk sources, consequences, likelihood, events, scenarios, controls
and their effectiveness. An event can have multiple causes and consequences and can affect
multiple objectives.

The risk analysis has considered factors such as:

Likelihood of events and consequences;
Nature and magnitude of consequences;
Complexity and connectivity;
Time-related factors and volatility;

The effectiveness of existing controls; and

Sensitivity and confidence levels.
4.3.2.1 Assessing the Likelihood
To assess the likelihood of a risk, Council has considered:;

®m How often the potential event is expected to occur.
B How often the event has occurred histarically.
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Likelihood is divided into four ratings:

RISK LIKELIHOOD

DESCRIPTOR

Almost certain

Likely

Possible

Unlikely

Very unlikely

DESCRIPTION

Expected to occur in most
cases during normal
operations

Will probably occur at some
stage based on evidence of
previous incidents

Not generally expected to
occur but may occur under
specific circumstances

Not expected to occur but
may occur under special
circumstances

Only ever occurs under
exceptional circumstances

4.3.2.2 Assessing the Consequence
To assess the consequence of a risk, Council has considered the table below:

CONSEQUENCE LEVELS
LEVEL DESCRIPTION
Catastrophic
Severe
outcomes severely threatened
Serious
Significant with some delays
Minor

FREQUENCY
Will occur within this year

1 chance in 10 of occurring
this year

1 chance in 200 of occurring
this year

1 chance in 500 of occurring
this year

1 chance in 1000 of occurring
this year

Council's achievement of its objectives is unlikely

High impact on Council’s ability to achieve its objectives with

Above moderate impact on Council's ability to achieve its
objectives, with delays of between 12 and 24 months

Moderate impact on Council's ability to achieve its objectives

Little or negligible impact on Council's ability to achieve its

objectives
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Accurately determining the possible consequence of a risk will be determined by utilising the consequence table below:
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4.3.2.3 Risk Matrix

Once the likelinood and consequence have been determined, the risk matrix will be used to
determine the status of the risk evaluation will be performed.

Likelihood 3

Consequence
Iulinor Sig nlﬁcant Serious Sevare Catastrophic

5
e ---- :
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s ; ---
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The heat map below displays the assignment of accountability responsibility by severity:

Council and Executive/
ARIC/Management Team

........................................ AR|C:‘EXGCUTIVG ManagemEnt

........................................ ManagerS‘IrRiSk Champions

I Managers/Risk Champions

4.3.3 Evaluation

Council has performed a risk evaluation in order to support its decisions. Councils risk evaluation
involved comparing the results of the risk analysis with the established risk criteria to determine
where additional action is required. This led to a decision to either:

Do nothing further;

Consider risk treatment options;

Undertake further analysis to better understand the risk;
Maintain existing controls; and

Reconsider objectives.

MID-WESTERN REGIONAL COUNCIL | PAGE 31 OF 35



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING - 17 JUNE 2020
report 7.1 - ATTACHMENT 2

53

COMMUNITY: GOVERNANCE | ENTERPRISE RISK MANAGEMENT FRAMEWORK

Decisions took account of the wider context and the actual and perceived consequences to
external and internal stakeholders.

4.4 Risk Treatment

Council undertook a risk treatment assessment to select and implement options for addressing
risks.

Council’s risk treatment assessment involved an iterative process of:
B Formulating and selecting risk treatment options;

® Planning and implementing risk treatment;

B Assessing the effectiveness of that treatment;

m Deciding whether the remaining risk is acceptable; and

m If not acceptable, taking further treatment.

Risk treatment options are not necessarily mutually exclusive or appropriate in all circumstances.
Options for treating risk involved one or more of the following:

B Avoiding the risk by deciding not to start or continue with the activity that gives rise to the risk;
B Taking or increasing the risk in order to pursue an opportunity;

®  Removing the risk source;

m Changing the likelihood;

B Changing the consequences;

B Sharing the risk (e.g. through contracts, buying insurance); and

B Retaining the risk by informed decision.

Justification for risk treatment is broader than solely economic considerations and considered all of
Council’s obligations, voluntary commitments and stakeholder views. The selection of risk
treatment options was made in accordance with the objectives, risk criteria and available
resources.

When selecting risk treatment options, Council considered the values, perceptions and potential
involvement of stakeholders and the most appropriate ways to communicate and consult with
them. Though equally effective, some risk treatment options can be more acceptable to some
stakeholders than to others.

If there are no treatment options available or if treatment options do not sufficiently modify the risk,
the risk was recorded and kept under ongoing review.

4.5 Enterprise Risk Treatment Plans

Council will develop risk treatment plans to specify how the chosen treatment options will be
implemented, so that arrangements are understood by those involved, and progress against the
plan can be monitored. The treatment plan clearly identifies the order in which risk treatment
should be implemented.
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Treatment plans will be integrated into the management plans and processes of Council, in
consultation with appropriate stakeholders. The information provided in the treatment plans will
include:

B The rationale for selection of the treatment options, including the expected benefits to be
gained;

B Those who are accountable and responsible for approving and implementing the plan;
B The proposed actions;

B The resources required, including contingencies;

B The performance measures;

B The constraints;

B The required reporting and monitoring; and

B When actions are expected to be undertaken and completed.

4.6 Recording and Reporting

Council will record and communicate to relevant | staff the risks that Council faces. This
information will also be used by Council to regularly review the Enterprise Risk Management
Framework.

These reports include;

B a risk profile (at the General Manager's discretion) — this is a high-level status report which
describes the priorities and management of risk across Council. It provides an overall picture
of Council's risk profile, identifies risk priorities, explains the rationale for decisions made
about individual risks and allows those responsible for managing particular risks to see how
their risks/controls fit into Council's overall Enterprise Risk Management Framework, and

m risk registers — these describe and prioritise each individual risk, including its cause/s,
impact/s and control/s. They also outline who in the Council is responsible for managing
individual risks. Council has a strategic risk register, operational risk registers for each
department and individual project risk registers.

Risk reports are to be approved by the General Manager, following endorsement by the ARIC.

4.7 Monitor and Review

Council’'s Executive will establish and maintain an ongoing monitoring and review process of the
information gathered from Council's Enterprise Risk Management process to ensure its Enterprise
Risk Management Framework is up-to-date and relevant. It will also enable the Executive to report
to the General Manager and ARIC when required about Council’s Enterprise Risk Management
Framework.

Monitoring and review will include at a minimum the following key elements;

B Annual advice from the Risk Manager to Executive assessing Council's risk profile and risk
registers.

B At the General Manager's discretion an annual self-assessment at the end of each financial
year by the Executive of the quality of Council's Enterprise Risk Management Framework —
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4.8

4.8.

this is to assess the operation of the Enterprise Risk Management Framework during the
preceding financial year and to ensure:

Council is providing sufficient resources for Enterprise Risk Management and staff are able
to carry out their Enterprise Risk Management responsibilities;

Council's Enterprise Risk Management Framework complies with 1SO 31000:2018;

Council's Enterprise Risk Management Framework operates effectively and supports the
achievement of Council's strategic goals and objectives;

management has embedded a positive risk culture;
Council's risk criteria are appropriately reflected in Council’s internal control framework;

Council takes an Enterprise Risk Management approach that is fully integrated into all
aspects of the Council, including decision-making processes and operations;

risks are formally considered when developing and implementing all Council policies,
programs, projects and other activities, including procurement;

Enterprise Risk Management covers all relevant risk categories including strategic,
operational, compliance, reputational and reporting risks;

maijor risks have been identified and assessed by the Council and appropriate risk
treatments have been implemented that reflect Council’s risk criteria;

Council's internal controls are effective and appropriate;
Council's risk registers and risk profile are current and appropriate;

risk information is captured and communicated in a timely manner across the Council,
enabling management and staff to carry out their responsibilities, and

Council's Enterprise Risk Management policies, procedures and plans are being complied
with.

Enterprise Risk information systems

1 Enterprise Risk records

Enterprise Risk Management activities will be recorded in PULSE and/or ELO to provide:

A record of risk assessment and risk ownership for ongoing monitoring
A record of completed risk treatments

An audit trail demonstrating the basis for decision making

Evidence of good corporate governance

Records that can be used as a point of reference for future Enterprise Risk Management
activities.

4.82 Risk database

Records of enterprise risk assessment will be maintained in PULSE risk database. PULSE will be
developed to include records of:

PAGE

* Objectives used as a basis for enterprise risk assessment (This will be maintained in ELO)

« Enterprise risk assessments (including risk identification, analysis, and evaluation)
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m -+ Nominated risk owners

B Enterprise risk treatments (including existing controls, actions, target timeframe, and
responsibilities)

B Projected residual risk (post-treatment)
B The status of enterprise risk monitoring and risk treatments. The risk database will be used:

To record all risks across Council — strategic, operational and project — with the ability to
select, filter and sort according to project, Department, strategy and the nature, type and
category of risks

To provide reports summarising Council's total risk exposure and risk profile
To monitor and manage the status of risk treatments

As resource to be used as an input for risk assessments, assurance activities, and for
continual improvement across Council.

The Risk Manager will review and update Council's risk database on an annual basis.
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THIS DEED is made on 2019
BETWEEN:

(1) Mid-Western Regional Council ABN 96 149 391 332 of 86 Market Street, Mudgee, NSW
2850 (the Council);

(2) Peabody Pastoral Holdings Pty Limited ACN 141 206 368 of 100 Melbourne Street,
South Brisbane, QLD 4104 (PPH);

(3) Wilpinjong Coal Pty Limited ACN 104 594 694 of 100 Melbourne Street, South
Brisbane, QLD 4101 (WCPL); and

(4) Moolarben Coal Mines Pty Limited ACN 108 601 672 of 'Darling Park Tower 2', Level
18, 201 Sussex Street, Sydney NSW 2000 (Moolarben).

RECITALS:
(A) The parties have entered into the Road Opening HOA.

(B) The parties have entered into this Deed to address the transfer of ownership of different
parts of the Road Closure Land if and when closed to:

(1)  PPH; and
(2)  Moolarben,

(collectively, the Grantees and each a Grantee), as referred to in clause 2.2(b) of the
Road Opening HOA.

(C) Subject to the registration of the Subdivision Plan,
(1) Council has agreed to grant to:
(i) PPH, an option for PPH to take a transfer of the PPH Lots; and

{ii) Maolarben, an option for Moolarben or its Nominee to take a transfer of the
Moolarben Lots;

(2) PPH has agreed to grant to Council an option to require PPH to take a transfer of
the PPH Lots; and

(3) Moolarben has agreed to grant to Council an option to require Moolarben to take a
transfer of the Moolarben Lots,

on the terms of this Deed.
THE PARTIES AGREE AS FOLLOWS:
1. INTERPRETATION
1.1 Definitions

A word defined in the Road Opening HOA has the same meaning in this Deed except as
defined below.

Authority means:

(a) a government or government department or other body;
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(b) a governmental, semi-governmental or judicial person including a statutory
corporation; or

(c) a person (whether autonomous or not) who is charged with the administration of
Law.

Approval means any approval, consent, permit, licence, endorsement, condition, plan or
requirement (and any variations to them) which may be required by an Authority.

Call Option Period means the period beginning on the Registration Date and ending on
the date that is 20 Business Days after the Registration Date.

Contamination means the presence in, on or under land of a substance (whether a solid,
liquid or gas) at a concentration above the concentration at which the substance is
normally present in, on or under (respectively) land in the same locality, being a presence
that presents a risk of material harm to human health or to any other aspect of the
Environment.

Conveyancing Rules means the rules made under section 12E of the Real Property Act
1900 (NSW).

Crown Lands means the Crown Lands Division of the NSW Department of Industry.
Deed means this deed including all annexures and schedules.

Electronic Transaction means a dealing as defined in the Real Property Act 1900 (NSW)
which may be created and 'Digitally Signed' in an 'Electronic Workspace' (as those terms
are defined in clause 30 of the Standard Conditions).

Environment means all components of the earth.

Environmental Law means any law (including the laws of tort, negligence and nuisance)
relating to the Environment or Contamination (or both), including a law relating to land
use, planning, environmental assessment, heritage, water catchments, pollution of air or
waters, noise, soil or water contamination, chemicals and hazardous substances, the
ozone layer, waste, dangerous goods, building regulation, occupation of buildings and fire
safety, public health, occupational health and safety, noxious trades and any aspect of the
protection of the Environment, or the enforcement or administration of any of those laws.

Environmental Liability means any obligation, expense, liability, cost, loss, order,
penalty or fine incurred pursuant to any Environmental Law which would or could be
imposed upon any person in connection with a New Lot for any reason including as a
result of Contamination in connection with a New Lot.

GST has the meaning given to it in the GST Law.

GST Law has the meaning given to it in A New Tax System (Goods and Services Tax) Act
1999 (Cth).

Instrument means any required section 88B instrument which, upon registration, will
create those easements, rights of way and covenants referred to on the Subdivision Plan
or required as part of the Approval for the subdivision of the Road Closure Land, including,

without limitation, any easement for access granted in favour of National Parks and
Wildlife Service over part of the Road Closure Land.

Lot 100 means the land in Lot 100 DP755454.

LRS means NSW Land Registry Services or any replacement body.
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Moolarben Call Option means the option to take transfer of the Moolarben Lots granted
under clause 6.1 by Council to Moolarben.

Moolarben Call Option Fee means $1.00 (exclusive of GST).

Moolarben Lots means those New Lots identified as the "Moolarben Lots" on the
Subdivision Plan.

Moolarben Put Option means the option to require Moolarben to accept the transfer of
the Moolarben Lots, granted under clause 6.4 by Moolarben to Council.

Moolarben Put Option Fee means $1.00 (exclusive of GST).

Moolarben Transfer Date means the date that the Transfer Form for the transfer of the
Moolarben Lots is registered at the LRS.

New Lots means the lots that are created on registration of the Subdivision Plan.

New Road (Lot 100) has the meaning given to it in clause Error! Reference source
not found..

Nominee means, if clause 7.6 applies, either PPH or WCPL (as relevant) that Moolarben
nominates under clause 7.6 to take the transfer of the Moolarben Lots.

Option means (as the context requires), the PPH Call Option, PPH Put Option, Moolarben
Call Option or Moolarben Put Option.

Option Notice means a written notice confirming exercise of the relevant Option
substantially in the form of Schedule 2 for the PPH Call Option and Moolarben Call Option
or substantially in the form of Schedule 3 for the PPH Put Option and Moolarben Put
Option.

PPH Call Option means the option to take transfer of the PPH Lots granted under clause
5.1 by Council to PPH.

PPH Call Option Fee means $1.00 (exclusive of GST). .
PPH Lots means those New Lots identified as the "PPH Lots" on the Subdivision Plan.

PPH Put Option means the option to require PPH to accept the transfer of the PPH Lots
granted under clause 5.4 by PPH to Council.

PPH Put Option Fee means $1.00 (exclusive of GST)

PPH Transfer Date means the date that the Transfer Form for the transfer of the PPH
Lots is registered at the LRS.

Put Option Period means the period beginning on day after the expiry of the Call Option
Period and ending [20] Business Days after that date.

Registration Date means the later of:
(a) the date that the Grantees receive notice from Council under clause 2.2(a)(iv) of
the HOA that the existing sections of the Road that are located on the Road Closure

Land have been closed; and

(b) the date that the Grantees receive notice from Council that the Subdivision Plan
and Instrument have been registered at the LRS.
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1.2

2.1

2.2

2.3

Road (Lot 100) has the meaning given to it in clause Error! Reference source not
found..

Road Opening HOA means the Heads of Agreement for Opening New, Realigned
Sections of Ulan-Wollar Road that was signed on 8 May 2019 and endorsed by the Council
on 16 May 2019.

Standard Conditions means the NSW Law Society and Real Estate Institute of NSW
Contract for the sale and purchase of land -2018 edition.

Subdivision Plan means the plan in Schedule 1 of this Deed.

Transfer Date means the PPH Transfer Date or the Moolarben Transfer Date, as relevant
to the context.

Transfer Form means an LRS transfer form(s) for the transfer of:

(a) the PPH Lots to PPH; or

(b)  the Moolarben Lots to Moolarben,

as applicable depending on the context.

Rules for interpreting this Deed

The rules in clauses 1.2-1.5 of the Road Opening HOA also apply in interpreting this Deed

ACKNOWLEDGMENTS OF THE PARTIES

Purpose of this Deed

The parties to this Deed acknowledge and agree that the purpose of this Deed is to make

provision for the matters referred to clause 2.2(b) of the Road Opening HOA, namely, the

transfer of ownership of different parts of the Road Closure Land, if and when closed to

each of:

(a) PPH; and

(b) Moolarben.

Capacity of the parties

The parties acknowledge and agree that:

(a) each party has entered into this Deed, and will exercise their respective rights,
perform their respective obligations and otherwise give effect to the terms of this
Deed, in good faith; and

(b)  each party has had the opportunity of obtaining independent accounting and legal
advice prior to entering this Deed and does not rely upon any representation,
promise or inducement made by another party to this Deed.

Part of the Road on Lot 100

(a) The parties acknowledge and agree that, as at the date of this Deed, Crown Lands

has confirmed that the part of the Road that passes through Lot 100 as at the date
of this Deed (Road (Lot 100)) is not Crown public road.

AUSTRALIANGDWY659441341.01



4.1

(b)

On and from the date of this Deed:

0]
(if)

(iii)

(iv)

)

the parties to this deed agree that the Road (Lot 100) is not a public road;

Council agrees that it will not object to PPH, WCPL or Moolarben carrying out
or procuring the carrying out of mining or other operations on, under or over
the Road (Lot 100), once the existing sections of the Road that are located
on the Road Closure Land are closed (as contemplated by clause 2.2(a) of
the Road Closure Deed),

the Road Opening HOA is varied as follows:

(A) the definition of "Road Closure Land" is amended by inserting the
following words at the end of that definition: "and for the avoidance
of doubt, the Road Closure Land does not include Lot 100 in
DP755454",

(B) the table in Schedule 1 is amended by removing the reference to Lot
100 in DP755454; and

(C) the plan in Schedule 2 is deleted and replaced with the plan in
Schedule 4 to the Deed;

WCPL must use best endeavours to procure the amendment of the title
diagram relevant to Lot 100 and/or the title to Lot 100 to show that the
public road within Lot 100 is the New Road (Lot 100) and not the Road (Lot
100); and

the Council must provide all assistance reasonably requested by WCPL to
procure the amendment contemplated in clause 2.3(b)(iv).

SUBDIVISION PLAN AND INSTRUMENT

(a)

(b)

(c)

Each of the Grantees acknowledge that the Subdivision Plan or the Instrument may
need to be amended in accordance with the terms of this Deed.

Subject to clause 3(c), after the date of this Deed, a party may only make
alterations to the Subdivision Plan or the Instrument with the prior written consent
of the other parties, which cannot be unreasonably withheld or delayed in relation
to alterations:

(M

(ii)

to ensure that the Subdivision Plan or Instrument {as relevant) complies
with any Approvals, Laws, LRS requirements or Crown Lands requirements;
or

to give effect to the intentions of the parties under this deed,

and provided the parties' interests are not adversely affected by the alterations.

Consent is not required under clause 3(b) in respect of minor alterations to the
Subdivision Plan or Instrument which relate to registration formalities.

CLOSURE OF ROAD CLOSURE LAND

Closure of Road Closure Land and registration of Subdivision Plan

As soon as practical after the existing sections of the Road that are located on the Road
Closure Land are closed (as contemplated by clause 4.1 of the Road Opening HOA),
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4.2

5.1

5.2

5.3

5.4

5.5

5.6

6.1

Council must use best endeavours to procure the registration of the Subdivision Plan and
Instrument.

Certificates of title for New Lots

(a)  Council must immediately notify the Grantees once it receives notice that the
Subdivision Plan and Instrument have been registered.

(b) Immediately after the Registration Date, the Council must apply to the LRS for
certificates of title (whether electronic or paper) for the New Lots.

PPH CALL OPTION AND PPH PUT OPTION
Grant of PPH Call Option

(a) In consideration of the payment of the PPH Call Option Fee by PPH to Council,
Council grants to PPH an option for PPH to take a transfer of the PPH Lots.

(b) Council acknowledges receipt of the PPH Call Option Fee.

Irrevocable offer

The PPH Call Option constitutes an irrevocable offer on the terms of this Deed by Council
to transfer the PPH Lots to PPH and does not give rise to a conditional contract for the sale
of the PPH Lots.

Exercise of PPH Call Option

PPH may exercise the PPH Call Option during the Call Option Period by giving to Council a
properly completed Option Notice duly signed by PPH.

Grant of PPH Put Option

(a) In consideration of the payment of the PPH Put Option Fee by Council to PPH, PPH
grants an option to Council to require PPH to take a transfer of the PPH Lots.

(b) PPH acknowledges receipt of the PPH Put Option Fee.

Irrevocable offer

The PPH Put Option constitutes an irrevocable offer on the terms of this Deed by PPH to
take a transfer of the PPH Lots from Council and does not give rise to a conditional
contract for the sale of the PPH Lots.

Exercise of PPH Put Option

Council may exercise the PPH Put Option during the Put Option Period by giving a
completed Put Option Notice signed by Council to PPH.

MOOLARBEN CALL OPTION AND MOOLARBEN PUT OPTION

Grant of Moolarben Call Option

(a) In consideration of the payment of the Mooclarben Call Option Fee by Moolarben to
Council, Council grants to Moolarben an option for Moolarben or the Nominee to

take a transfer of the Moolarben Lots.

(b) Council acknowledges receipt of the Moolarben Call Option Fee.
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6.2

6.3

6.4

6.5

6.6

7.2

Irrevocable offer

The Moolarben Call Option constitutes an irrevocable offer on the terms of this Deed by

Council to transfer the Moolarben Lots to Meoolarben or the Nominee and does not give

rise to a conditional contract for the sale of the Moolarben Lots.

Exercise of Moolarben Call Option

Moolarben may exercise the Moolarben Call Option during the Call Option Period by giving

to Council a properly completed Option Notice duly signed by Moolarben (or, if clause 7.6

applies, the Nominee).

Grant of Moolarben Put Option

(a) In consideration of the payment of the Moolarben Put Option Fee by Council to
Moolarben, Moolarben grants an option te Council to require Moolarben to take a
transfer of the Moolarben Lots.

(b)  Moolarben acknowledges receipt of the Moolarben Put Option Fee.

Irrevocable offer

The Moolarben Put Option constitutes an irrevocable offer on the terms of this Deed by

Moolarben to take a transfer of the Moolarben Lots from Council and does not give rise to

a conditional contract for the sale of the Moolarben Lots.

Exercise of Moolarben Put Option

Council may exercise the Moolarben Put Option during the Put Option Period by giving a
completed Option Notice signed by Council to Moolarben.

EXERCISE OF AN OPTION

(a)  If the PPH Call Option or PPH Put Option is exercised:

(i) Council must transfer to PPH, Council's right, title and interest in the PPH
Lots for $1.00 (if demanded in writing by the Council) on the PPH Transfer
Date; and

(ii) PPH must accept that transfer.

(b) If the Moolarben Call Option or Moolarben Put Option is exercised:

)] Council must transfer to Moolarben, Council's right, title and interest in the
Moolarben Lots for $1.00 (if demanded in writing by the Council) on the
Moolarben Transfer Date; and

(ii) Moolarben must accept that transfer.

(c) If an Option is exercised, Council must ensure that legal title to the relevant New
Lots passes to the relevant Grantee free of any mortgage or other encumbrance or
interest other than encumbrances or interests in the Instrument or reservations or
conditions in the crown grant.

Transfer Form

(a) As soon as practicable after the PPH Call Option or PPH Put Option is exercised,

PPH must deliver to Council an executed and stamped Transfer Form in respect of
the PPH Lots.
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(b)  As soon as practicable after the Moolarben Call Option or Moolarben Put Option is
exercised, Moolarben must deliver to Council an executed and stamped Transfer
Form in respect of the Moolarben Lots.
7.3 Transfer of title of PPH Lots

(a) Subject to the exercise of the PPH Call Option or PPH Put Option, within [5]
Business Days after the later of receipt by Council of:

(i the certificates of title for the PPH Lots; and
(ii)  the executed and stamped Transfer Form for the PPH Lots,
Council must deliver to PPH:
(A)  the original certificates of title for the PPH Lots;
(B) the Transfer Form for the PPH Lots, executed by the Council,

and all risk in and title to the PPH Lots passes to PPH on and from the date the
Transfer Form for the PPH Lots is registered.

(b) PPH must use all reasonable endeavours to procure the registration of the Transfer
Form for the PPH Lots upon or as soon as reasonably practicable after receiving the
original certificates of title and Transfer Form from Council.
7.4 Transfer of title of Moolarben Lots

(a) Subject to the exercise of the Moolarben Call Option or Moolarben Put Option,
within 20 Business Days after the later of receipt by Council of:

(i) the certificates of title for the Mooclarben Lots; and

(ii)  receipt by Council of the executed and stamped Transfer Form for the
Moolarben Lots,

Council must deliver to Moolarben:
(A)  the original certificates of title for the Moolarben Lots;
(B) the Transfer Form for the Moolarben Lots, executed by the Council,

and all risk in and title to the Moolarben Lots passes to Moolarben on and from the
date the Transfer Form for the Moolarben Lots is registered.

(b) Moclarben must use all reasonable endeavours to procure the registration of the
Transfer Form for the Moolarben Lots upon or as soon as reasonably practicable
after receiving the certificates of title and Transfer Form from Council.

7.5 Council to notify the Grantees
(a) Council must notify the Grantees promptly after it receives notice of:

(i) Crown Lands approving the closure of the Road Closure Land (if required by
Law);

(ii) the publication of any notice in the NSW Government Gazette advertising
the closure of the Road Closure Land; and
(iii)  the issue of certificates of title for the New Lots by LRS.

8
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7.6

8.1

8.2

(b) Each Grantee must notify Council promptly after it receives notice of the
registration of the relevant Transfer Form.

Transfer of Moolarben Lots where PPH or WCPL acquires the Sale Land

(a)  If PPH or WCPL acquire the Sale Land from Moolarben as contemplated by clause
3.2 of the Road Opening HOA at any time prior to the date that the Moolarben Call
Option is exercised, the parties agree that Moolarben must nominate PPH or WCPL
(as relevant) as the Nominee entitled to exercise the Moolarben Call Option.

(b) Moolarben must promptly notify Council of any such nomination of PPH or WCPL as
the Nominee.

(c) If Moolarben nominates a Nominee under this clause 7.6, the Nominee has all of
the rights of Moolarben in respect of the Moolarben Call Option (other than a right
to appoint a Nominee) and must perform all obligations of Moolarben under this
Deed.

CONDITION OF NEW LOTS
Present condition

Subject to the exercise of the relevant Option, each Grantee accepts the relevant New
Lots in their current condition and state of repair as at the Transfer Date, subject to all
infestations and dilapidation, latent or patent defects in or affecting the relevant New Lots,
and otherwise on an 'as is, where is' basis (including with respect to any boundary or
internal fences and other improvements).

Purchaser’s acceptance and acknowledgments

(a) Subject to the exercise of the relevant Option, each Grantee represents and
warrants to the Council that, because of the Grantee's own inspection and
enquiries, the Grantee:

(i) is satisfied as to the nature, quality, condition and state of repair of the
relevant New Lots that it is accepting transfer of (including but not limited to
each of the matters set out in clause 8.2(b));

(ii) accepts the relevant New Lots as is and subject to all defects (latent or
patent) and all dilapidation and infestation; and

(ili)  is satisfied about the purposes for which the relevant New Lots may be used
and about all restrictions and prohibitions on their development.

(b)  Without limiting clauses 8.1 or 8.2(a), each Grantee acknowledges that the Council
makes no statement, representation or warranty relating to (and that the Grantees
have satisfied themselves as to) each of the following matters:

(i) the condition or state of repair of the New Lots or any improvements on the
New Lots;

(i) the existing or potential fitness or suitability of the New Lots for any purpose
or the functionality of the New Lots;

(iii)  the status of compliance with the requirements of any Law applicable to the
New Lots and the existence of any outstanding notices or requirements of
the Local Government or other Authority affecting the New Lots;

(iv) any financial return or income derived or to be derived from the New Lots;

9
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v)

(vi)
(vii)
(viii)
(ix)
09
(xi)

{xii)
(xiii)

(xiv)

(xv)

{xvi)

(xvii)

(xviii)

{xix)

(xx)

{(xxi)

(xxii)

the wvalue of the New Lots and their existing or potential profitability
(including any independent valuations and reports provided by the Council);

encumbrances affecting the New Lots;

the presence of any sewer, manhole or vent on the New Lots;

whether any New Lots are Contaminated;

the existence of any asbestos-containing material at the New Lots;

the existence (or non-existence) of any Environmental Liability;

planning restrictions (including all planning approvals, permits and consents)
for the New Lots, the use to which the New Lots may be put and the
development potential of the New Lots;

whether or not the New Lots are affected by flooding;

the rights and privileges relating to the MNew Lots, including any restrictions
on use or development;

whether or not the New Lots are affected by a proposal of an Authority for
the realignment, expansion, widening, re-siting or altering the level or
direction of any road or railway abutting, adjoining or adjacent to the land;

whether or not any notice of resumption or intending resumption affecting
the New Lots has been given;

whether or not all permissions, consents and approvals required from a
relevant Authority for the construction or use of any part of any
improvement on a New Lots has been obtained, or, having been obtained,
have been complied with in all respects;

whether or not any requisitions, directions or recommendations have been
delivered by any Authority in respect of the New Lots and, if delivered, have
been complied with;

whether there are any notices or orders by any Authority, including a notice
or order requiring work to be done or money spent in connection with the
New Lots;

whether or not any consents, approvals, permits or licences desirable or
required to be held for the present use of the New Lots have been granted
by a relevant Authority;

any deeds or arrangements with the owners or occupiers of adjoining or
nearby properties to the New Lots, including the terms of all easements and
licences benefiting or affecting the New Lots;

the means or adequacy of access to the New Lots; or

any other matter (past, present, future or anticipated) relevant to the New
Lots.

10
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8.3 Council's warranty

Council warrants that, as at the date of this Deed, it has not received any notice,
proposal, requisition, direction or recommendation from an Authority in respect of a New
Lot, that has not been disclosed in writing to the Grantees.

9. GRANTEE ACCEPTS ENVIRONMENTAL LIABILITY

On and from the Transfer Date, the relevant Grantee (to the fullest extent permitted by
Law):

(a) accepts all Environmental Liability in respect of the New Lots that it is accepting
transfer of, whether arising before, on or after the relevant Transfer Date;

(b)  must, at its cost, comply with the requirements of any Environmental Law in
respect of the relevant New Lots and the requirements of any Authority relating to
any Environmental Liability incurred in respect of the relevant New Lots;

(c)  must not, at any time, take any action or make any Claim against the Council for
any Environmental Liability incurred in respect of the relevant New Lots;

(d) unconditionally releases and forever discharges the Council from any
Environmental Liability incurred in respect of the relevant New Lots; and

(e) indemnifies the Council against all loss, injury, liability, damage, cost, Claim or
other detriment suffered or incurred by the Council in respect of any Environmental
Liability incurred as a result of Contamination of the relevant New Lots caused after
the relevant Transfer Date.

10. RELEASE
(a) On and from PPH Transfer Date, PPH releases the Council from any Claim which
arises either directly or indirectly from or which relates to the condition of the PPH
Lots before the PPH Transfer Date.
(b) On and from Moolarben Transfer Date, Moolarben releases the Council from any
Claim which arises either directly or indirectly from or which relates to the
condition of the Moolarben Lots before the Moolarben Transfer Date.

11. NO MERGER

Clauses Error! Reference source not found. and 8 to 10 (inclusive) do not merge on
the relevant Transfer Date.

12. MUTUAL OBLIGATIONS OF THE PARTIES

The parties acknowledge and agree that each will act without undue delay but subject to
its resources in implementing this Deed.

13. ELECTRONIC CONVEYANCING
If:

(a) the Conveyancing Rules require the transfer of the New Lots as contemplated by
this Deed to be conducted as an Electronic Transaction; and

(b) clause 30.2 of the Standard Conditions does not apply,

11
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14.

14.1

15.

15.1

15.2

15.3

15.4

16.

16.1

then, unless the parties otherwise agree, the transfer of the New Lots is to be conducted
as an Electronic Transaction in accordance with clause 30 of the Standard Conditions, as if
that clause is set out in full in this Deed, with such amendments necessary to reflect the
transfer of the relevant New Lots to each of PPH and Moolarben, as contemplated by this
Deed.

STAMP DUTY AND COSTS
Stamp duty

(a) PPH must pay any stamp duty incurred in respect of the PPH Call Option, PPH Put
Option and transfer of the PPH Lots to PPH.

(b) Moolarben must pay any stamp duty incurred in respect of the Moolarben Call
Option, Moolarben Put Option and transfer of the Moolarben Lots to Moolarben.

(c)  The Council must provide all assistance reasonably requested by a Grantee in
respect of the valuation of any New Lot before the Transfer Date, at the Grantee's
cost.

GST

Amounts exclusive of GST

Unless otherwise expressly stated, all amounts payable under or in connection with this
Deed are stated exclusive of GST.

Payment of GST

If GST is or will be payable on a supply made under or in connection with this Deed the
recipient must:

(a) pay to the supplier an amount equal to any GST for which the supplier is liable on
any supply by the supplier under this Deed, without deduction or set-off of any
other amount; and

(b) make that payment as and when the consideration or part of it must be paid or
provided. If the recipient does not pay the GST at that time, then it must pay the
GST within seven days of a written request by the supplier for payment of the GST.

Tax invoice

Each party making a taxable supply under this Deed must issue a tax invoice to the other
party for each taxable supply at or before the time it makes the taxable supply.

Indemnities and reimbursement

If a party is obliged to make a payment under an indemnity or is required to reimburse a

party for a cost (for example a party's obligation to pay another party's legal costs) on

which that other party must pay GST, the indemnity or reimbursement is for the cost plus

all GST (except any GST for which that party can obtain an input tax credit).

NOTICES

Form

(a) All notices, demands, certificates, consents, approvals, waivers and other
communications in connection with this Deed must be in writing and signed by the

sender (if an individual) or an authorised officer of the sender.

12
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(b) Email communications must state the first and last name of the sender and are
taken to be signed by the named sender.

16.2 Delivery

(a)  All notices required by this Deed or otherwise shall be given in writing and shall be
sent by one party to the other parties by either email or post.

(b)  All notices shall be sent to the other party at the address set out below or to such
other address, facsimile number or email address as one party may from time to
time notify the other parties in writing:

The Council:

86 Market Street
Mudgee NSW 2850

council@midwestern.nsw.gov.au

PPH:

100 Melbourne Street, South Brisbane, QLD 4101
Ian Flood - iflood@peabodyenergy.com

WCPL:

100 Melbourne Street, South Brisbane, QLD 4101
Ian Flood - iflood@peabodyenergy.com
Moolarben:

'Darling Park Tower 2', Level 18, 201 Sussex Street, Sydney NSW 2000
Notices@yancoal.com.au and:

Graham Chase - Graham.Chase@yancoal.com.au

(c) If the intended recipient has notified changed contact details, then communications
must be sent to the changed contact details.

16.3 When effective

Communications take effect from the time they are received or taken to be received under
clause 16.4 (whichever happens first).

16.4 When taken to be received
Subject to clause 16.5, communications are taken to be received:

(a) if delivered in person, when it has been left at the relevant receiving party's
address as set out in clause 16.2 of this Deed, as applicable;

(b) if sent by express post, 3 days after posting; or
(c) if sent by email:

(i) when the sender receives an automated message confirming delivery; or

13
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16.5

17.

17.1

17.2

17.3

(i) 4 hours after the time sent (as recorded on the device from which the
sender sent the email) unless the sender receives an automated message
that delivery failed,

whichever happens first.
Receipt outside of business hours
Despite anything else in this clause 16, if communications are received or taken to be
received under clause 16.4 after 5.00pm on a Business Day or on a non-Business Day,
they are taken to be received at 9.00am on the next Business Day. For the purposes of
this clause, the place in the definition of Business Day is taken to be the place specified in
clause 16.2 of this Deed, as applicable, as the address of the recipient and the time of
receipt is the time in that place (or any new address of the recipient notified in writing to
the other parties from time to time).
GENERAL

Assignment

(a) No party may assign, novate or otherwise transfer their rights or obligations under
this Deed without the other parties’ consent, which must not be unreasonably
withheld or delayed.

(b) Moolarben must not sell, assign or otherwise transfer its interest in any one or
more of the following titles without Council's consent:

(i) Lot 50 in DP755454;

(ii) Lot 122 in DP 755454; and

(iii) Lot 59 in DP 755454,

(the Moolarben Titles), which consent must not be withheld if the purchaser
enters into a deed of novation with the Council and the other parties to this Deed,
under which the purchaser agrees to comply with Moolarben's obligations under

this Deed to the extent that a Moolarben Lot falls within a Moolarben Title.

(c) WCPL must not sell, assign or otherwise transfer its interest in any one or more of
the following titles without Council's consent:

(i) Lot 41 in DP 583255; and
(ii) Lot 100 in DP755454,
(the WCPL Titles), which consent must not be withheld if the purchaser enters
into a deed of novation with the Council and the other parties to this Deed, under
which the purchaser agrees to comply with WCPL's obligations under this Deed to
the extent that a PPH Lot falls within a WCPL Title.
Amendment of Deed
No modification, variation or amendment of this Deed will be of any force unless such
modification, variation or amendment is in writing and has been signed by each of the
parties.
Governing Law

This Deed is governed by the Law in force in New South Wales.

14
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17.4

17.5

17.6

17.7

17.8

17.9

17.10

17.11

Jurisdiction

Each party submits to the non-exclusive jurisdiction of the courts of New South Wales and
courts of appeal from them. Each party waives any right it has to object to an action being
brought in those courts including, without limitation, by claiming that the action has been
brought in an inconvenient forum or that those courts do not have jurisdiction.

Giving effect to this Deed

Each party must do anything (including execute any document), and must ensure that its
employees and agents do anything (including execute any document), that any other
party may reasonably require to give full effect to this Deed.

Variation and waiver

The exercise of a right partially or on one occasion does not prevent any further exercise
of that right in accordance with the terms of this Deed. Neither a forbearance to exercise
a right nor a delay in the exercise of a right operates as an election between rights or a
variation of the terms of this Deed.

Entire Deed

This Deed and the Road Opening HOA constitute the entire agreement of the parties about
the subject matter hereof and supersedes all previous agreements, understandings and
negotiations on that subject matter.

Operation of this Deed

(a) Any right that a person may have under this Deed is in addition to, and does not
replace or limit, any other right that the person may have.

(b) If the whole or any part of a provision of this Deed is void, unenforceable or illegal
in a jurisdiction, it is severed for that jurisdiction to the extent severance is
possible without defeating the intentions of the parties as properly ascertained
from the terms of this Deed. If so, the remainder of this Deed has full force and
effect and the validity or enforceability of that provision in any other jurisdiction is
not affected.

Discretion in exercising rights

A party may exercise a right or remedy or give or refuse its consent in any way it
considers appropriate (including by imposing conditions), unless this Deed expressly
states otherwise.

Enurement

Subject to the provisions of this Deed, this Deed will be binding upon and enure to the
benefit of each party’s respective successors and assigns who become such in accordance
with the terms of this Deed,

Mitigation of damages

(a) Each party will have the duty to mitigate any losses it may suffer by reason of the
breach of another party of any provision of this Deed including, by way of taking
reasonable steps as requested by another party to enforce any rights it may have
against third parties, within a reasonable time of having become aware of such
breach.

15
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17.12

17.13

(b)

A party's conduct in performing its duty to mitigate under clause 17.11(a) does not
constitute acceptance of the other party's breach or repudiation or a surrender by
operation of Law.

Force majeure

(a)

(b)

No party to this Deed shall be liable to another for any loss or damage of any
nature whatsoever incurred or suffered as a result of any failures or delays in
performance due to any cause or circumstance beyond its control including, but not
limited to, any failures or delays in performance caused by any acts of God or
public enemy, riots, strikes, civil disobedience or interference by civil or military
authorities or a pandemic (Force Majeure Event).

If a party seeks to rely upon the provisions of clause 17.12(a), it shall advise the
other parties as early as reasonably practicable of the anticipated or actual Force
Majeure Event and the Force Majeure Event's expected effect on the party's
performance under this Deed and promptly keep the other parties informed with
respect to any changes regarding the effect of the Force Majeure Event on the
party's performance hereunder.

Counterparts

This Deed may be executed in counterparts. Delivery of a counterpart of this Deed by
email attachment constitutes an effective mode of delivery.

16
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SCHEDULE 1

Subdivision Plan
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SCHEDULE 2
Call option notice

To: Mid-Western Regional Council ABN 96 149 391 332 (Council)
86 Market Street, Mudgee, NSW 2850

A word defined in the Road Closure Transfer Deed dated [insert date of this Deed] has the same
meaning in this option exercise notice.

[insert name] ACN [insert ACN] [as nominee of Moolarben Coal Mines Pty Limited ACN 108
601 672] [delete if Option Notice for PPH Lots or clause 7.6 does not apply]] exercises [the
PPH Call Option granted under clause 5.1 of the Road Closure Transfer Deed dated [insert date of
this Deed] to require Council to transfer the PPH Lots] OR [the Moolarben Call Option granted
under clause 6.1 of the Road Closure Transfer Deed dated [insert date of this Deed] to require
Council to transfer the Moolarben Lots]. [delete as appropriate]

Dated:

[insert relevant execution block]

AUSTRALIANGDWY659441341.01



SCHEDULE 3

Put Option Notice

To: [insert name] ACN [insert ACN]
[insert address]

A word defined in the Road Closure Transfer Deed dated [insert date of this Deed] has the same
meaning in this option exercise notice.

Mid-Western Regional Council ABN 96 149 391 332 (Council) exercises [the PPH Put Option
granted under clause 5.4 of the Road Closure Transfer Deed dated [insert date of this Deed] to
require PPH to take a transfer of the PPH Lots] OR [the Moolarben Put Option granted under
clause 6.4 of the Road Closure Transfer Deed dated [insert date of this Deed] to require
Moolarben to take a transfer of the Moolarben Lots]. [delete as appropriate]

Dated:

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of party

Signature of witness

Narne

AUSTRALIANGDWY659441341.01
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SCHEDULE 4

Road Closure Land
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EXECUTED AS AN DEED BY THE PARTIES.

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of party

Signature of witness

Narme

EXECUTED by PEABODY PASTORAL
HOLDINGS PTY LIMITED ACN 141 206
368 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director Signature of director

Name MName

EXECUTED by WILPINJONG COAL PTY
LTD ACN 104 594 694 in accordance
with section 127(1) of the Corporations
Act 2001 (Cth):

Signature of director Signature of director

Narme Mame

EXECUTED by MOOLARBEN COAL
MINES PTY LIMITED ACN 108 601
672 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director Signature of director

Name MName
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Item 9:

0119

COUNCIL MEETING EXTRACT
COUNCIL MEETING: 15 MAY 2019

Finance

9.1 HEADS OF AGREEMENT FOR OPENING NEW RELALIGNED
SECTIONS OF ULAN-WOLLAR ROAD AND THE CLOSING OF
THE EXISTING SECTIONS OF THE ROAD

MOTION:

GOV400067, ROA100367

Paine / Karavas

That Council:

1.

receive the report by the Revenue and Property Manager on
the Heads of Agreement for opening new relaligned sections
of Ulan-Wollar Road and the closing of the existing sections
of the Road,;

agree to the terms in the Heads of Agreement for Opening
New Aligned Sections of Ulan-Wollar Road as appended as
Attachment 1 to this Report;

authorise the General Manager to endorse the Heads of
Agreement for Opening New Aligned Sections of Ulan-
Wollar Road (HOA) as appended as Attachment 1 to this
Report;

propose the closure, pursuant to Part 4 Division 3 Roads Act
1993, of the existing section of the Ulan-Wollar Road that is
located on the Road Closure Land as shown on the plan
appended as Schedule 2 of Attachment 1 appended to this
Report and which is Council Public Road;

upon endorsement of the Heads of Agreement for Opening
New Aligned Sections of Ulan-Wollar Road, give notice,
pursuant to s38B Roads Act 1993, of the proposal to close
that existing section of the Ulan-Wollar Road that is located
on the Road Closure Land as shown on the plan appended
as Schedule 2 of Attachment 1 appended to this Report and
which is Council Public Road;

receive a further report after the notice period pursuant to
s38B Roads Act 1993 has ended to consider any
submissions received and then pursuant to s38D Roads Act
1993 determine whether the existing section of the Ulan-
Wollar Road that is located on the Road Closure Land as
shown on the plan appended as Schedule 2 of Attachment 1
appended to this Report and which is Council Public Road,
is to be closed;

apply for consent under Part 8 Division 2 of the Roads Act
1993 pursuant to s118 to close to traffic that part of the
existing section of the Ulan-Wollar Road that is located on
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COUNCIL MEETING EXTRACT
COUNCIL MEETING: 15 MAY 2019

the Road Closure Land as shown on the plan as appended
in Attachment 4 to this Report on condition that such
closure is only to take place after the opening to traffic and
dedication of the Road Dedication Land, (which includes the
Transport for NSW land);

authorise the General Manager to decide pursuant to s138
of the Roads Act, Peabody Energy Inc. having early access
and occupation on that part of the existing section of the
Ulan-Wollar Road that is located on the Road Closure Land
as shown on the plan as appended in Attachment 4 to this
Report after the closure of that road to traffic and subject to
such conditions as are considered appropriate; and

authorise the General Manager to negotiate and execute an
agreement for the transfer of ownership of different parts of
the Road Closure Land if and when closed as referred to in
cl2.2(b) of the HOA.

The motion was carried with the Councillors voting unanimously.



I | Final: 8 May 2019

Heads of Agreement for opening of new,
realigned sections of Ulan-Wollar Road

Mid-Western Regional Council
ABN 96 149 391 332

Peabody Pastoral Holdings Pty Ltd

ACN 141 206 368

Wilpinjong Coal Pty Ltd

ACN 104 594 694

Moolarben Coal Mines Pty Limited
ACN 108 601 672

2019

256282061 1 DRAFT HOA - ULAN-WOLLAR ROAD - 8 MAY 2019 - FINAL CLEAN (2).DOC
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THIS AGREEMENT is made on 2019
BETWEEN:
(1) Mid-Western Regional Council ABN 96 149 391 332 of 86 Market Street, Mudgee, NSW

(2)

(3)

(4)

2850 (the Council);

Peabody Pastoral Holdings Pty Limited ACN 141 206 368 of 100 Melbourne Street,
South Brisbane, QLD 4101 (PPH);

Wilpinjong Coal Pty Limited ACN 104 594 694 of 100 Melbourne Street, South
Brisbane, QLD 4101 (WCPL);

Moolarben Coal Mines Pty Limited ACN 108 601 672 of 'Darling Park Tower 2', Level
18, 201 Sussex Street, Sydney NSW 2000 (Moolarben).

RECITALS:

(A)

(B)

©

(D)

(E)

(F)

WCPL is the proponent of a State significant development known as the Wilpinjong
Extension Project, which was granted development consent under the Environmental
Planning and Assessment Act 1979 (EP&A Act) being the SSD Consent on 24 April 2017
and may be subject to modification, from time-to-time.

As part of the SSD Consent granted for the Wilpinjong Extension Project, WCPL obtained
approval for the realignment of Ulan-Wollar Road (the Road).

The Road is a Council Public Road in respect of which the Council is the Roads Authority
for the purposes of the Roads Act 1993 (Roads Act).

The process for re-alignment of the Road involves:

(1) the opening and dedication of new, realigned sections of the Road in accordance
with the Roads Act, the EP&A Act and the SSD Consent; and

(2)  the closing of the existing sections of the Road that are to be the subject of
realignment in accordance with the Roads Act, the EP&A Act and the SSD Consent.

The land on which the new, realigned sections of the Road are to be located is owned by
either Moolarben, WCPL or TFNSW.

This Agreement records the parties' agreement in respect of the opening and dedication of
the new, realigned sections of the Road in accordance with the Roads Act, the EP&A Act,
the SSD Consent and this Agreement.

THE PARTIES AGREE AS FOLLOWS:

1.

1.1

INTERPRETATION

Definitions

The following definitions apply in this document.
Agreement means this Agreement.

Business Day means a day that is not a Saturday, a Sunday or a public holiday or bank
holiday in New South Wales.

Claims means any claims, proceedings, expenses, costs (including legal costs on a full
indemnity basis), damages, losses and other liabilities.

AUSTRALIA\GDW\256282061.01
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Commencement Date means the date on which this Agreement is executed by all
parties to this Agreement.

Council means the Mid-Western Regional Council.

Council Public Road means a Public Road in respect of which the Council is the Roads
Authority.

Early Works mean the works on the Road Dedication Land the subject of contract 3744
between WCPL and Council including variation 1 dated 8 January 2019,

EP&A Act means the Environmental Planning and Assessment Act 1979 (NSW), including
any associated regulations or environmental planning instruments.

Force Majeure Event has the meaning described in clause 8.11(a) of this Agreement.

Land means the land which is subject to this Agreement, as identified in Schedule 1 to
this Agreement.

Law means:

(a) all legislation (including subordinate or delegated legislation or statutory
instruments of any kind, including regulatory approvals or authorisations granted
under legislation) of Australia or New South Wales;

(b) common law and equity; or

(c) any policy, guideline, official directive or request of any government agency or
regulatory body, including a stock exchange within Australia, with which the

relevant party is legally required to comply.

Lay Down Area means that area of the Land which is owned by PPH or WCPL and is
identified as constituting the lay down area in Schedule 2 of this Agreement.

PPH means Peabody Pastoral Holdings Pty Limited.

Public Road has the same meaning as given to the same phrase by the Roads Act.
Moolarben means Moolarben Coal Mines Pty Limited.

Road means the Ulan-Wollar Road.

Roads Act means the Roads Act 1993 (NSW), including any associated regulations.

Roads Authority has the same meaning as that given to the same phrase by the Roads
Act.

Road Closure Land means the land on which the existing sections of the Road that are a
Council Public Road, which are to be the subject of realignment, are currently located, as
identified in Schedule 2 to this Agreement.

Road Dedication Land means the parts of the Land on which the new, realigned
sections of the Road are to be located, as identified in Schedule 2 to this Agreement.

Sale Land means the part of the Land shown coloured in purple in Schedule 3 to this
Agreement that is owned by Moolarben (as identified in Schedule 1 to this Agreement)
and which PPH or WCPL may acquire from Moolarben.
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1.2

SSD Consent means the development consent SSD 6764 granted for the Wilpinjong
Extension Project by the NSW Planning Assessment Commission, as delegate for the NSW
Minister for Planning, on 24 April 2017,

Term has the meaning described in clause 6.1 of this Agreement.
TfFNSW means Transport for NSW.

TFNSW Land means that part of the Road Dedication Land owned by TFNSW at the date
of this Agreement which is to be acquired by Council as a condition precedent.

WCPL means Wilpinjong Coal Pty Limited.

Wilpinjong Extension Project means the development that is authorised by the SSD
Consent as an extension of the existing Wilpinjong Coal Mine, including all associated
authorised development.

Rules for interpreting this Agreement

The following rules also apply in interpreting this Agreement, except where the context
makes it clear that a rule is not intended to apply.

(a) A reference to:

(i) a legislative provision or legislation (including subordinate legislation) is to
that provision or legislation as amended, re-enacted or replaced, and
includes any subordinate legislation issued under it;

(ii) a document or agreement (including this Agreement), or a provision of a
document or agreement (including that Agreement), is to that document,
agreement or provision as amended, supplemented, replaced or novated;

(iiiy  a party to this Agreement or to any other document or agreement includes a
successor in title, permitted substitute or a permitted assign of that party;

(iv) a person includes any type of entity or body of persons, whether or not it is
incorporated or has a separate legal identity, and any executor,
administrator or successor in Law of the person;

(v) a schedule, annexure or clause is to a schedule, annexure or clause of this
Agreement, and a reference in a schedule or an annexure to a clause is to a
clause of that schedule or annexure;

(vi) atime is to Sydney time;

(vii) anything (including a right, obligation or concept) includes each part of it;
and

(viii) this Agreement includes all schedules and annexures contained in or
attached to this Agreement.

(b) A word which suggests one gender includes the other genders.

(c) If a2 word or phrase is defined, any other grammatical form of that word or phrase
has a corresponding meaning.

(d)  The words “include”, “including”, “for example” or “such as” are not used as, nor
are they to be interpreted as, words of limitation and, when introducing an
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example, do not limit the meaning of the words to which the example relates to
that example or examples of a similar kind.

(e) A reference to information is to information of any kind in any form or medium,
whether formal or informal, written or unwritten, for example, computer software
or programs, concepts, data, drawings, ideas, knowledge, procedures, source
codes or object codes, technology or trade secrets.

1.3 Non-Business Days

If the day on or by which a person must do something under this Agreement is not a
Business Day:

(a) if the act involves a payment that is due on demand, the person must do it on or
by the next Business Day; and

(b) in any other case, the person must do it on or by the previous Business Day.
1.4 Multiple parties

If a party to this Agreement is made up of more than one person, or a term is used in this
Agreement to refer to more than one party:

(a) an obligation of those persons is joint and several;
(b) a right of those persons is held by each of them severally; and
(c) any other reference to that party or that term is a reference to each of those
persons separately, so that (for example), a representation, warranty or
undertaking is given by each of them separately.
1.5 The rule about "contra proferentem"
This Agreement is not to be interpreted against the interests of a party merely because
that party prepared this Agreement or some provision of it or because that party relies on
a provision of this Agreement to protect itself.
2. ACKNOWLEDGMENTS OF THE PARTIES
2.1 Purpose of this Agreement
The parties to this Agreement acknowledge and agree that the purpose of this Agreement
is to facilitate the opening and dedication of new, realigned sections of the Road in

accordance with the Roads Act, the EP&A Act, the SSD Consent and the terms of this
Agreement.

Schedule 1 to this Agreement outlines the folio identifiers and ownership of the Land
which is subject to this Agreement.

Schedule 2 to this Agreement identifies the Road Dedication Land.

2.2 Conditions precedent
The provisions of this document, other than clauses 1 (interpretation), this clause 2,
clause 5 (release and indemnity), clause 6 (term), clause 7 (notices) and clause 8
(general), do not become binding unless and until all of the following Conditions Precedent

are satisfied:

(a) the Council has, pursuant to Part 4, Division 3 of the Roads Act:

4
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2.3

2.4

(b)

()

(d)

(i proposed the closure of the existing sections of the Road that are located on
the Road Closure Land in accordance with section 38A of the Roads Act;

(ii) given notice of the proposed closure of the existing sections of the Road that
are located on the Road Closure Land in accordance with section 38B of the
Roads Act;

(iii)  considered any submissions received by it in relation to the proposed closure
of the existing sections of the Road that are located on the Road Closure
Land in accordance with section 38D of the Roads Act; and

(iv)  the Council has, after undertaking the task referred to in condition 2.2(a)(iii)
of this Agreement, determined that it intends subject to section 38D(2) of
the Roads Act to close the existing sections of the Road that are located on
the Road Closure Land and notifies the other parties to this Agreement of
this fact in writing.

the parties have entered into or executed another agreement in relation to the
Road Closure Land which, provides for the transfer of ownership of different parts
of the Road Closure Land if and when closed to:

(i) PPH or WCPL; and
(ii) Moolarben.

The parts of the Road Closure Land to be transferred to either PPH or WCPL, and
Moolarben, respectively are identified in Schedule 2 to this Agreement,

the Road Dedication Land (other than the TFNSW Land) is opened as a Council
Public Road in accordance with the Roads Act; and

Council has acquired the TFNSW Land in accordance with Law (including the Land
Acquisition (Just Terms Compensation) Act 1991 as applicable) and also opened it
as a Council Public Road and been compensated for all of its reasonable costs in
that regard by PPH or WCPL.

Proposed closure of existing sections of Ulan-Wollar Road is not affected by this
Agreement

The parties acknowledge and agree that:

(2)

(b)

nothing in this Agreement requires or otherwise binds the Council to exercise its
functions under Part 4, Division 3 of the Roads Act in any particular manner
whatsoever, including to close the sections of the Road which are located on the
Road Closure Land; and

the Council is, in its absolute discretion, entitled to exercise its powers under Part
4, Division 3 of the Roads Act in any manner it sees fit.

Capacity of the parties

The parties acknowledge and agree that:

(@)
(b)

the Road is a Council Public Road;

the Land which is the subject of this Agreement is owned by WCPL, Moolarben and
TFNSW in accordance with Schedule 1 to this Agreement, and each of WCPL and
Moolarben gives a warranty that it is the registered proprietor of the relevant
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3.1

3.2

4.1

parcels of Land for which each is respectively identified as the relevant owner in
Schedule 1;

(c) each party has entered into this Agreement, and will exercise their respective
rights, perform their respective obligations and otherwise give effect to the terms
of this Agreement, in good faith; and

(d)  each party has had the opportunity of obtaining independent accounting and legal
advice prior to entering this Agreement and does not rely upon any representation,
promise or inducement made by another party to this Agreement.

OPENING OF NEW, REALIGNED SECTIONS OF ULAN-WOLLAR ROAD
Land exchange

The parties to this Agreement acknowledge, and the Council, PPH, WCPL and Moolarben
agree that, in consideration of WCPL and Moolarben causing the opening of the Road
Dedication Land (other than the TFNSW Land) as a Council Public Road, the Council wiil,
subject to clauses 2.2 and 2.3 and following closure under clause 4.2 of this Agreement,
transfer ownership of different parts of the Road Closure Land to

(a) PPH or WCPL; and
(b) Moolarben,
in accordance with the agreement referred to in clause 2.2(b).

The parts of the Road Closure Land to be transferred to either PPH or WCPL, and
Moolarben, respectively are identified in Schedule 2 to this Agreement.

Acquisition of land owned by Moolarben

The parties to this Agreement acknowledge that PPH or WCPL may, in PPH's or WCPL's
discretion, negotiate and ultimately acquire the Sale Land which is, or will be, owned by
Moolarben and subject to this Agreement.

In the event that PPH or WCPL acquires the Sale Land which is owned by Moolarben and
subject to this Agreement prior to the conditions precedent in clause 2.2 being satisfied:

(a) the parties agree that Moolarben's rights, obligations and interests in relation to
the Sale Land under this Agreement will be automatically transferred or assigned to
PPH or WCPL (as the case may be) on and from the date PPH or WCPL (as the case
may be) has acquired ownership of the Sale Land from Moolarben; and

(b)  clause 3.1 of this Agreement will not apply to Moolarben in relation to the Sale
Land and, for the avoidance of doubt, all references to Moolarben in the context of
the Sale Land in clause 3.1 are to be treated as having been deleted from this
Agreement.

OBLIGATIONS OF THE PARTIES

Council's covenants

To achieve the objectives of this Agreement, the parties agree that the Council will, on
behalf of the other parties to this Agreement, undertake the following tasks in connection

with the Road Dedication Land:

(a) the Council will:
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4.2

(b)

(i) physically occupy any part of the Road Dedication Land for the purpose of
carrying out works required by this Agreement; and

(ii) may, with the written consent (not to be unreasonably withheld) of the
relevant owner of the Land concerned, physically occupy any other part of
the Land for the purpose of carrying out works associated with this
Agreement;

the Council will:

(i) construct the new, realigned sections of the Road (other than the Early
Works) on the Road Dedication Land; and

(ii) carry out any associated works such as vegetation clearing, removal of
unsuitable material, installation of drainage, replacement of suitable road
base material, road sealing, road marking and road signage,

to the standards required by the Council, if any, and in accordance with Law and
the SSD Consent.

Once construction of the new, realigned sections of the Road are complete on the Road
Dedication Land, the Council is, subject to section 38D(2)(b) of the Roads Act, to cause a
notice to be published in the Gazette in accordance with section 38D of the Roads Act
closing the existing sections of the Road that are located on the Road Closure Land.

PPH, WCPL and Moolarben covenants

To achieve the objectives of this Agreement, PPH, WCPL and Moolarben agrees to
undertake (either collectively or individually, as the case may be) the following tasks in
connection with the Road Dedication Land:

(2)

(b)

(c)

(d)

(e)

PPH or WCPL will bear all reasonable costs incurred by the Council in discharging its
tasks in accordance with clause 4.1 and 4.2 of this Agreement and satisfying the
conditions precedent, including, but without limitation:

(i) the costs of constructing and completing the new, realigned sections of the
Road in accordance with clause 4.1 of this Agreement;

(ii) all of its legal and other out of pocket costs incurred in connection with this
Agreement.

PPH or WCPL will, at PPH's or WCPL's own cost and upon satisfaction of all
conditions precedent in clause 2.2 of this Agreement, install new boundary fencing
around the Road Dedication Land, such fencing to be of a similar or the same
standard as the current boundary fencing that exists around the Road Closure
Land;

PPH or WCPL will endeavour to provide suitable road base material to the Council
for construction of the new, realigned sections of the Road on the Road Dedication
Land and, upon receipt of that material, the Council will accept all responsibility for
the use of that material in the construction work it undertakes pursuant to clause
4.1 of this Agreement;

PPH, WCPL and Moolarben will allow the Council's personnel and contractors
reasonable access to the Road Dedication Land across their Land for the purposes
of all work the Council needs to undertake pursuant to clause 4.1 of this
Agreement;

PPH and WCPL agree that the Council, subject to clause 4.3 below, may utilise:

7

AUSTRALIA\GDW\256282061.01
Error! Unknown document property name.



4.3

4.4

5.1

5.2

6.1

(i the Lay Down Area; or

(ii)  any other part of PPH and WCPL's Land (upon being given written consent to
do so by PPH or WCPL, such consent not to be unreasonably withheld},

for the purpose of stockpiling or removal of materials whilst construction work on
the Road Dedication Land is being undertaken.

Council to be responsible for erosion and sediment control and rehabilitation of
Lay Down Area or any other Land which is used for stockpiling or removal
purposes

The Council agrees that it will be responsible for all erosion and sediment control and
rehabilitation of the Lay Down Area to the standard of the Lay Down Area that exists as at
the date on which all conditions precedent referred to in clause 2.2 of this Agreement are
satisfied.

Mutual obligations of the parties

The parties acknowledge and agree that each will act without undue delay but subject to
its resources in implementing this Agreement.

RELEASE AND INDEMNITY
Releases given by the Council

The Council releases PPH, WCPL and Moolarben and each of the other parties' respective
employees, contractors and agents from any Claims to the extent that such Claims:

(a) are attributable to the work undertaken by the Council in accordance with this
Agreement; and

(b) arise in respect of loss or damage to any property, or injury to or death of any
person.

Indemnities given by the Council

The Council agrees to indemnify and keep indemnified PPH, WCPL and Moolarben and
each of the other parties' respective employees, contractors and agents against all Claims
to the extent arising out of or resulting from any negligent acts, omissions or defaults on
the part of the Council, its employees, contractors or agents in the work undertaken by
the Council on the Land as required by this Agreement, whether:

(a) incurred directly by PPH, WCPL or Moolarben or claimed against PPH, WCPL or
Moolarben by third parties;

(b)  arising in contract, tort (including negligence), under legislation or otherwise; or

(c) arising from loss of, or damage to, any property, injury to or death of any person,
or otherwise.

TERM
Term of this Agreement
Subject to clause 2.2, this Agreement shall come into force on the Commencement Date

and shall remain in full force until the date on which the Road Closure Land is transferred
in accordance with clause 3.1, unless otherwise agreed in writing.

AUSTRALIA\GDW\256282061.01
Error! Unknown document property name.



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING - 17 JUNE 2020

report 9.1 - ATTACHMENT 3

95

7.1

7.2

7.3

7.4

NOTICES

Form

(a)

All notices, demands, certificates, consents, approvals, waivers and other
communications in connection with this Agreement must be in writing and signed
by the sender (if an individual) or an authorised officer of the sender.

(b) Email communications must state the first and last name of the sender and are
taken to be signed by the named sender.

Delivery

(a) All notices required by this Agreement or otherwise shall be given in writing and
shall be sent by one party to the other parties by either email or post.

(b)  All notices shall be sent to the other party at the address set out below or to such

(©

other address, facsimile number or email address as one party may from time to
time notify the other parties in writing:

The Council:

86 Market Street
Mudgee NSW 2850

council@midwestern.nsw.gov.au

PPH:

100 Melbourne Street, South Brisbane, QLD 4101]
Ian Flood - iflood@peabodyenergy.com

WCPL:

100 Melbourne Street, South Brisbane, QLD 4101
Ian Flood - iflood@peabodyenergy.com
Moolarben:

'Darling Park Tower 2', Level 18, 201 Sussex Street, Sydney NSW 2000
Notices@yancoal.com.au and:

Graham Chase - Graham.Chase@yancoal.com.au

If the intended recipient has notified changed contact details, then communications
must be sent to the changed contact details.

When effective

Communications take effect from the time they are received or taken to be received under
clause 7.4 (whichever happens first).

When taken to be received

Subject to clause 7.5, communications are taken to be received:
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7.5

8.1

8.2

8.3

8.4

8.5

(a) if delivered in person, when it has been left at the relevant receiving party's
address as set out in clause 7.2 of this Agreement, as applicable;

(b) if sent by express post, 3 days after posting; or
(c) if sent by email:
(i) when the sender receives an automated message confirming delivery; or
(ii) 4 hours after the time sent (as recorded on the device from which the
sender sent the email) unless the sender receives an automated message
that delivery failed,
whichever happens first.
Receipt outside of business hours
Despite anything else in this clause 7, if communications are received or taken to be
received under clause 7.4 after 5.00pm on a Business Day or on a non-Business Day, they
are taken to be received at 9.00am on the next Business Day. For the purposes of this
clause, the place in the definition of Business Day is taken to be the place specified in
clause 7.2 of this Agreement, as applicable, as the address of the recipient and the time
of receipt is the time in that place (or any new address of the recipient notified in writing
to the other parties from time to time).
GENERAL

Amendment of Agreement

No modification, variation or amendment of this Agreement will be of any force unless
such modification, variation or amendment is in writing and has been signed by each of
the parties.

Governing Law

This Agreement is governed by the Law in force in New South Wales.

Jurisdiction

Each party submits to the non-exclusive jurisdiction of the courts of New South Wales and
courts of appeal from them. Each party waives any right it has to object to an action
being brought in those courts including, without limitation, by claiming that the action has
been brought in an inconvenient forum or that those courts do not have jurisdiction.
Giving effect to this Agreement

Each party must do anything (including execute any document), and must ensure that its
employees and agents do anything (including execute any document), that any other
party may reasonably require to give full effect to this Agreement.

Variation and waiver

The exercise of a right partially or on one occasion does not prevent any further exercise
of that right in accordance with the terms of this Agreement. Neither a forbearance to

exercise a right nor a delay in the exercise of a right operates as an election between
rights or a variation of the terms of this Agreement.

10
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8.6

8.7

8.8

8.9

8.11

Entire agreement

This Agreement constitutes the entire agreement of the parties about the subject matter
hereof and supersedes all previous agreements, understandings and negotiations on that
subject matter.

Operation of this Agreement

(a)  Any right that a person may have under this Agreement is in addition to, and does
not replace or limit, any other right that the person may have.

(b) If the whole or any part of a provision of this Agreement is void, unenforceable or
illegal in a jurisdiction, it is severed for that jurisdiction to the extent severance is
possible without defeating the intentions of the parties as properly ascertained
from the terms of this Agreement. If so, the remainder of this Agreement has full
force and effect and the validity or enforceability of that provision in any other
jurisdiction is not affected.

Discretion in exercising rights

A party may exercise a right or remedy or give or refuse its consent in any way it
considers appropriate (including by imposing conditions), unless this Agreement expressly
states otherwise.

Enurement

Subject to the provisions of this Agreement, this Agreement will be binding upon and
enure to the benefit of each party's respective successors and assigns who become such
in accordance with the terms of this Agreement.

Mitigation of damages

(a) Each party will have the duty to mitigate any losses it may suffer by reason of the
breach of another party of any provision of this Agreement including, by way of
taking reasonable steps as requested by another party to enforce any rights it may
have against third parties, within a reasonable time of having become aware of
such breach.

(b) A party's conduct in performing its duty to mitigate under clause 8.10(a) does not
constitute acceptance of the other party's breach or repudiation or a surrender by
operation of Law.

Force majeure

(a) No party to this Agreement shall be liable to another for any loss or damage of any
nature whatsoever incurred or suffered as a result of any failures or delays in
performance due to any cause or circumstance beyond its control including, but not
limited to, any failures or delays in performance caused by any acts of God or
public enemy, riots, strikes, civil disobedience or interference by civil or military
authorities (Force Majeure Event).

(b) If a party seeks to rely upon the provisions of clause 8.11(a), it shall advise the
other parties as early as reasonably practicable of the anticipated or actual Force
Majeure Event and the Force Majeure Event's expected effect on the party's
performance under this Agreement and promptly keep the other parties informed
with respect to any changes regarding the effect of the Force Majeure Event on the
party's performance hereunder.

11
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8.12 Counterparts

This Agreement may be executed in counterparts. Delivery of a counterpart of this
document by email attachment constitutes an effective mode of delivery.

12
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SCHEDULE 1

Schedule of Land and Ownership Details

Ulan-Wollar
road realignment | DP LoT Land Owner
755454 50 | Moolarben Coal Mines Pty Ltd
724655 122 | Moolarben Coal Mines Pty Ltd
755454 | 59 | Moolarben Coal Mines Pty Ltd |
755454 100 | Wilpinjong Coal Pty Ltd
583255 41 | Wilpinjong Coal Pty Ltd
Stage 1 Lot 1 in plan of land
resumed for railway
purposes
Government
Gazette No 3027 Transport for NSW - currently
Folio 135; C903535 | leased to ARTC

13
AUSTRALIA\GDW\256282061.01
Error! Unknown document property name.



‘sweu Apadosd JUIWNIOP UMOUNUR j1011T
T0'T90Z8Z9SZ\MAD\VITVEISNY

e e f
— r— = - LA 108 wroed e R SR DO -
= = T 0T vEVDN wlls senpoan .
E— -J.ﬁ | [y 8 Erren—

MSN uodsues |
- £q paumo pue’

[BOD Usqiei00)y 0} pauiniey
pue ainso|) peoy

ealy umoq Ae pue pueq 24nso[) peoy ‘pueT uonedpaqg peoy

€ 3TINA3IHIS



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING - 17 JUNE 2020

101

report 9.1 - ATTACHMENT 3

SCHEDULE 3

Moolarben Sale Land
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EXECUTED AS AN AGREEMENT BY THE PARTIES.

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of witness

EXECUTED by PEABODY PASTORAL
HOLDINGS PTY LIMITED ACN 141 206
368 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

o

Signature of director

Steven John Hedges

Name

EXECUTED by WILPINJONG COAL PTY
LTD ACN 104 594 694 in accordance
with section 127(1) of the Corporations
Act 2001 (Cth):

Maun Vel

Signature of director v

Steven John Hedges

Name

EXECUTED by MOOLARBEN COAL
MINES PTY LIMITED ACN 108 601
672 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director

Name
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Signature of party

Signatur Bf dlrec

~~" GEOFFREY DAVID HARVEY

Name

Signature u(ycmr 0

‘ GEQFFREY DAVID HARVEY

Name

Signature of director

Name
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EXECUTED AS AN AGREEMENT BY THE PARTIES.

SIGNED for and on behalf of MID-
WESTERN REGIONAL COUNCIL ABN
96 149 391 332 by its duly authorised
representative in the presence of:

Signature of witness

Name

EXECUTED by PEABODY PASTORAL
HOLDINGS PTY LIMITED ACN 141 206
368 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

Signature of director

Name

EXECUTED by WILPINJONG COAL PTY
LTD ACN 104 594 694 in accordance
with section 127(1) of the Corporations
Act 2001 (Cth):

Signature of director

Name

EXECUTED by MOOLARBEN COAL
MINES PTY LIMITED ACN 108 601
672 in accordance with section 127(1) of
the Corporations Act 2001 (Cth):

(L A

Signature of director

Reinhold Schmidt

Name
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Signa ture of party

Slgnature. .‘.:»f“}j_Ir.ét.:tor

Signature of director

Name

Signature of durr.-r.é/‘
Lei Zhang

Name
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MID-WESTERN REGIONAL COUNCIL

COUNCIL MEETING EXTRACT
COUNCIL MEETING: 16 AUGUST 2017

Councillor Thompson asked a question via the Mayor to the General Manager in regard to item 9.6;
why didn't Council get permission to close the road before building the detention basin?
The question was taken on notice by the General Manager.

0117

9.6 ROAD CLOSURE AND EASEMENT CREATION - FAUCETT

DRIVE
GOV400064, P1318811, ROA100007
MOTION: Shelley / Martens
That Council:
1. receive the report by the Revenue and Property Manager on

The motion

Councillors Ay

Cr Shelley

the Road Closure and Easement Creation - Faucett Drive;

apply to Department of Industry — Crown Lands for the
closure of the unformed portion of Faucett Drive as shown
on the plan in Attachment 1 to this Report;

upon closure of the unformed portion of Faucett Drive as
shown on the plan in Attachment 1 to this Report, create the
required easement for services and Rights of Carriageway
benefitting the Lots having frontage to the former road
reserve;

authorise the General Manager to determine any other terms
and conditions in relation to the details of the granting of the
Rights of Carriageway benefitting the Lots having frontage
to the former road reserve;

authorise the General Manager to sign all documentation
necessary in relation to the proposed road closure as shown
on the plan in Attachment 1 to this report, creation of
easements for services and creation of Rights of
Carriageway; and

authorise the Common Seal of Council to be affixed to all
documentation necessary in relation to the proposed road
closure as shown on the plan in Attachment 1 to this report,
creation of easements for services and creation of Rights of
Carriageway.

was put and carried with Councillors voting as follows:

]

S Nayes

v
Cr Kennedy v
Cr Martens v

Cr Thompson v

Cr Cavalier
Cr Karavas

Cr O'NEeill

ANENEN
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MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING - 16 AUGUST 2017
REPORT 9.6

Road Closure and Easement Creation - Faucett Drive

REPORT BY THE REVENUE AND PROPERTY MANAGER
TO 16 AUGUST 2017 ORDINARY MEETING
GOV400064, P1318811, ROA100007

RECOMMENDATION

That Council:

1.

receive the report by the Revenue and Property Manager on the Road Closure
and Easement Creation - Faucett Drive;

apply to Department of Industry — Crown Lands for the closure of the unformed
portion of Faucett Drive as shown on the plan in Attachment 1 to this Report;

upon closure of the unformed portion of Faucett Drive as shown on the plan in
Attachment 1 to this Report, create the required easement for services and
Rights of Carriageway benefitting the Lots having frontage to the former road
reserve;

authorise the General Manager to determine any other terms and conditions in
relation to the details of the granting of the Rights of Carriageway benefitting the
Lots having frontage to the former road reserve;

authorise the General Manager to sign all documentation necessary in relation to
the proposed road closure as shown on the plan in Attachment 1 to this report,
creation of easements for services and creation of Rights of Carriageway; and

authorise the Common Seal of Council to be affixed to all documentation
necessary in relation to the proposed road closure as shown on the plan in
Attachment 1 to this report, creation of easements for services and creation of
Rights of Carriageway.

Executive summary

Subsequent to a Pre-Lodgement meeting regarding a proposed subdivision of Land with proposed
access off the unformed section of Faucett Drive, Mudgee an inspection was undertaken at the site
and has determined that the Rifle Range Road Detention Basin has been constructed within a
significant portion of the Road Reserve. To resolve the issue, it is proposed to close the section of
Faucett Drive and create easements over the existing services as well as a Right of Carriageway
to facilitate access to those who would have benefited from the road.

Disclosure of Interest

Nil
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Detailed report

An inspection was undertaken at the proposed sub-division site and it has been determined that
the Rifle Range Road Detention Basin has been constructed within a significant portion of the
Road Reserve. The status of this section of Faucett Drive is that of an unformed Council Road.

The Road Reserve is 20.115 metres wide and extends from the constructed portion of Faucett
Drive west a distance of 100 metres before terminating at the adjoining property boundary. At
approximately 70 metres along the road reserve the channel/stream which enters the basin disects
the road. The Detention Basin has been constructed a distance of approximately 14 metres into
the Crown Road Reserve and runs the length of the road reserve.

As part of the proposed subdivision, access was to be provided via the unformed portion of Faucett
Drive. Given the available width remaining within the road reserve it would not be possible to
construct a road to the standards set out in Council’'s Development Control Plan.

A number of options have been explored to resolve the matter with the preferred option being the

closure of the unformed section of Faucett Drive and creation of easement for services and a Right
of Carriageway to provide legal access to the land subject to subdivision application.

Community Plan implications

Theme Looking After Our Community

Goal Effective and efficient delivery of infrastructure
Strategy Provide infrastructure and services to cater for the current and future needs of our
community

Strategic implications

Council Strategies

Development Control Plan - given the available width remaining within the road reserve it would
not be possible to construct a road to the standards set out in Council's Development Control Plan.
Roads Asset Management Plan — any extension to Councils road network, will provide an
additional burden to maintain.

Council Policies
The proposed road closure and the granting of the Rights of Carriageway, will be progressed in
accordance with the provisions of the Land Acquisition and Disposal Policy.

Legislation

Divisions 2 & 4 of the Roads Act 1993 prescribe the leglislation and processes which must be
followed in order to close a road. Section 38 of the Roads Act stipulates that unformed council
road reserves will vest in the Crown and not council upon closure.

The Registrar General's Guidelines will be referenced regarding comprehensive information about
legislative and other requirements relating to the preparation of plans and documents intended for
lodgment and registration with the Land and Property Information.
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Financial implications

Costs asssociated with the road closure inculding application fees, survey and legal cost are
estimated at $10,000. On closure of the unformed road, the land will vest with the Crown, not
Council. This will result in a requirement for Council to pay compensation to the Crown. At the time
of closure the value for the land will be determined by at least one independent valuation. The
surrounding land has very different Valuer General values, and as such, it is difficult to provide an
early estimate. Council officers consider the value of the land could be between $5,000 - $120,000.
It is recommended a budget for the land compensation be added in the September QBR.

The creation of easement for services and the Right of Carriageway has an estimated cost of
$7,000. It is recommended that the proponent of the proposed subdivision pay for the creation of
the easement, as it is for their benefit, and given that the road is an unformed road, they would
have been required to pay for formation of the road to access their subdivided lot.

Providing a Right of Carriageway will replace the outcome of a formed road, which will result in a
reduced long term impact on Council as there will be no requirement to maintain the proposed road
extension.

Budget Year Operating Own Source In?rt:aislfrit?gtf re
9 Performance Ratio Revenue
Renewal
2017/18 X - v

Future Years ‘/ - ’/

Associated Risks

There are a few unknowns in regards to this process, at this stage. Firstly, we are unsure of what
the value of the land will return as, given the variances in surrounding land values. Current
estimates are between $5,000 - $120,000.

We will also be required to go out to consulation, as a part of the road closure process. There is a
chance that surrounding property owners may object to the proposal to close the unformed road.

LEONIE JOHNSON
CHIEF FINANCIAL OFFICER

DIANE SAWYERS
REVENUE AND PROPERTY MANAGER

31 July 2017
Plan of section of Faucett Drive proposed to be closed.

Attachments: 1.

APPROVED FOR SUBMISSION:

BRAD CAM
GENERAL MANAGER
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Plan of unformed section of Faucett Drive proposed to be closed
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Aerial view of unformed section of Faucett Drive proposed to be closed
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Windamere Dam.
Photo: Supplied

Windamere
water levels in
discussion

WINDAMERE DAM
WATER TRANSFER

£ BENJAMIN PALMER

I Continued from page 1

I have a meeting tomor-
row moming [Thursday,
June 20, 2019] with Melinda
Pavey, the new minister for
water in Canberra so Brad
[Cam| and [ will be attending
that to try and push our case
that we can't afford let an-
other 10 gigs go,"

“In real terms letting 10
gigs into Burrendong Dam
to help a cotton farmer- by
the time it gets there - 10
turns into about four or five,
or three with evaporation,
wastage and whatever else,”

“So it'll make very little
difference but it'll make a big
difference to us.”

Part of the Council paper
discussing the process ar-
gues the fact that Windamere
is unlike the Burrendong
Dam catchment.

‘Windamere Dam has a
very small catchment area
and it will take longer to re-
plenish water levels even in

Mayor, Des Kennedy.

average rain. It is very differ-
ent to the Burrendong Dam
catchment area,’

Councillor Kennedy later
went on to suggest that the
Mid-Western Region move
to level one water restric-
tions 'as of soon’, later agreed
to be August 1 to give the
public time to comment on
the proposal.

“I'd like to see that intro-
duced only as an aware-
ness for people more than
anything else at this stage.
Hopefully we keep that 10
gigs of water and hopefully -

of course - it rains in the next
month or so,” Mayor Kenne-
dy said.

Councillor Russell
Holden spoke in favour of
protecting the water in Win-
damere Dam.

"I think it's sad that we're
going to get to this stage
that we have to consider the
introduction of water restric-
tions,” Cr Holden said,

"I think that this Council
has been fairly unanimous
on the fact that we need to
protect the water in that dam
simply for the fact that that
dam does not fill,"

It's a fact of life, it does not
fill. I'm aware of the fact that
lots of irrigators look at the
state with a bit of envy, [ un-
derstand that but if we pull
this down and allow them to
take the extra 10 gigs or more,
and get it down to a floor of
less than 60 [gigalitres|, we're
in grave danger of the fact
that if it does not rain and it
does not fill that we could be
in very, very serious water
trouble in two years time.
Worst case scenario.”

Friday June 21,2019 MUDGEE GUARDIAN 7

stern | ncil

| y
Y ADVERTISEMENTS
Proposed Road Closing

Section 388 Roads Act 1993
In pursuance of the provisions of the Roads Act 1993, notice is
heseby given that Mid-Western Regional Coundil proposes to
chose the Coundl pubdic road listed in Schedhle 1.

‘Schedule 1: Part Faucest Drive, Mudgee as depicted in red-
Upon dosure of the road, Coundl intends to retain the kand for
COMMuUNIty pUposes.

Allinterested persons.ane hereby invited to make written
submissions conceming the proposal to the General Manager
by 4 30pm on Friday, 19 July 2019

Please note that under the provisions of the Govemment
Infoemation (Public Access) Act 2009, such submissions may
be referriad to thisd parties for consideration. Once the submission perad & completed, Mid-Westem Regional Coundl
will considler all duty made submissions before deciding whether to continue with the: road dosure proposal.

Any enquiries regarding this road closure should be directed to Council’'s Manager Revenue & Property on
(02) 6378 2850 or 1300 765 002

Notice of Proposed Development

PROPOSAL Electricity Generating Works (Smw Solar Farm) & Associated Infrastructure
LAND Lot 460-464 DP 755434 - 129 Old Mill Road, GULGONG NSW 2852
APPLICATION NO. [W0283/2019

APPLICANT Mr Mishka Talent - IT Power (Australia) Pty Ltd

CONSENT AUTHORITY Western Regional Planning Panel (Regionally Significant Development)
PROPOSAL Electricity Generating works (2 X Smw Solar Farms) & Associated Infrastructure
LAND Lot 6 DP 1069441 - Burrundulla 3B Sydney Road, BURRUMDULLA NSW 2850
APPLICATION NOU DAD288/2019

APPLICANT Mishka Talent = IT Power (Australia) Pty Ltd

CONSENT AUTHORITY Western Regional Planning Panel (Regional Significant Development)
INTEGRATED APPROVAL RMS - Roads & Maritime Services (14 days)

Any person is invited to inspect the applications and plans at Council’s Administration Centre, 86 Market
Street, Mudgee. Plans may also be made available at the following locations:

. Administration Centre, 109 Herbert Street, Gulgong

. Administration Centre, 77 Louee Street, Rylstone

Please note that whether an application is available for inspection at either Gulgong or Rylstone will
«depend on the location of the proposed development. Any application and plans can be made available
to the Guigong or Rylstone Administration Centres upon request.

Council's offices are open for inspection of the plans during office hours: 8.00 am to 4,30 pm, Monday to
Friday. Written comments in respact of any application must be addressed to the General Manager and
received prior to 4.30 pm on Friday, 5 July 2019.

Any enquiries regarding this application should be directed to Councils Development Department on
(02) 6378 2850 or 1300 765 002.

On Exhibition

m Policies for Review

At Council’s 19 June 2019 meeting. Council rescived to place the following documents on exhibition for

28 days to seek comment and imput from the community:

+  Events Assistance Policy .

+  Local Preference Policy .
Procurement Policy -

Service Provider Management Policy
Asset Disposal Policy
Keeping of Animals in Urban Areas Policy
Enquiries regarding the Events Assistance Policy should be directed to Council’s Director Development.
Enquiries regarding the Local Preference Policy, Procurement Policy, Service Provider Management Policy
or the Asset Disposal Policy should be directed to Council’s Chief Financial Officer

Enquiries regarding the Keeping of Animals in Urban Areas Policy should be directed to Council's Manager
Governance.

All of the above documents can be viewed at Council's Administration Centres and on Council's website:
wiww.midwestern.nsw.gov.au

Council welcomes written submissions which should be addressed to the General Manager and received
prios to 4.30pm on Friday, 19 July 2019.

® Revised Delivery Program 2017/21 and Draft Operational Plan 2019/20

At Council's 19 June 2019 meeting Coundil resolved to place the Revised Delivery Program 2017/21 and Draft
Operational Plan 2019/20 on public exhibition for 28 days to seek comment and input from the community.
The Revised Dedivery Program 2017/21 and Draft Operational Plan 2019/20 can be viewed at Council's
Administration Centres and on Council's website: www.midwestern.nsw.gov.au

Council welcomes written submissions which should be addressed to the General Manager and received
prior 1o 430pm on Friday, 19 July 2019.

Enquiries regarding the above should be directed to Council’s Chief Financial Officer.
NOTE: SUBMISSIONS RECEIVED MAY BE MADE PUBLICLY AVAILABLE UNLESS YOU REQUEST THAT PERSONAL DETAILS BE SUPPRESSED

Public Notice

At Council’s 19 June 2019 meeting, Council resolved to approve the following plans:
1. DCP Amendment Now4 - Solar Energy Farms

2 Mid-Western Regional Contributions Plan 2019

Please be advised the Plans are effective from the date of this notice.

Va(,a NCIES = We are currently inviting applications for the following positions:
B Water and Sewer Operator - Level 1 - No. 4740494 - closes 28 June 2019

B Water and Seveer Operator - Level 2 - No 4740563 - closes 28 June 2019

B Water and Sewer Operator - Level 3 - No. 4740797 - closes 28 June 2019

W Plant Operator 2 (Bacavator/Backhoe) - No. 4741562 - closes 1 July 2019

For mane information about these pasitions, of 1o apply online, please visit our website:
http://employment.midwestern.nsw.gov.au/

Brad Cam, General Manager

.midwestem.nsw,
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PO Box 156, MUDGEE NSW 2850

86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
71300765002 0r 02 6378 2850 | F 02 6378 2815

W Councl"- £ council@midwestern.nsw.gov.au
Mid e
——
LD:CA:DA0142/2018 9 May 2018

Dear Cameron,

RE: ROAD CLOSURE AND SUBDIVISION APPLICATION (DA0142/2018)
LOT 1 DP 1046119, 38 RIFLE RANGE ROAD, MUDGEE

Reference is made to the abovementioned property and your recent development application
(DAD142/2018) to subdivide the land, with vehicular access proposed via the unformed Faucett
Drive road reserve.

At its Ordinary Meeting on 16 August 2017, Council resolved (Attached) to apply to the
Department of Industry — Crown Lands for the closure of the unformed portion of Faucett Drive.
The same resolution also consented to the creation of the required easement for services and
Rights of Carriageway benefitting the Lots having frontage to the former road reserve. This
resolution confirms Council's commitment to closing the road and the creation of a Right of Way
(ROW) for your client’s benefit.

In actioning the resolution to close the road Council notified those affected properties. At this
time your client lodged an objection. The lodgement of the objection has stalled the progress of
the road closure application, which has similarly delayed the progress of the development
application. In this regards, the grounds for your objection are noted below, with comments
provided:

1. That accepting the right of way access way as opposed to constructing a full road is
accepting a less desirable outcome that has financial impact on the resulting value of
the subdivided land.

Council has no knowledge or evidence to substantiate or contradict such a claim. Your client
will need to satisfy themselves as to the financial implications of such a decision.

2. That there is still uncertainty around the costs associated with the closure and
easement creation and also costs associated with the construction of the road within
the right of carriageway.

Council would be responsible for all costs associated with the creation of the ROW. This
includes surveying and conveyancing fees, typically payed by the developer, to create and
register the ROW. Similarly, as Council has removed your client’s right to access their land
via the road, owing to the construction of the detention basin, no compensation for the right
to use Council’s land will be required, contrary to Council's Land Acquisition and Disposal
Policy

www.midwestern.nsw.gov.au




The physical construction of the driveway over the ROW would be at your client’s expense,
as is typically the case. The standard of construction and scheduled maintenance periods
would be decided by the owner, as the driveway would be considered, for all intents and
purposes, private.

3. That there is still uncertainty around Council’s final acceptance of the proposed
subdivision. We would like the DA for the proposed subdivision approved prior to
any acceptance and support for the road closure. We are proposing that Council
assess and determines the DA for the subdivision prior to proceeding further with the
road closure so there is some more certainty.

Unfortunately, the two issues cannot be separated. Council cannot determine your
subdivision application, until such time legal access is available, and secured. This would
likely mean that the determination of your application would be subject to a deferred
commencement condition. The condition would require you to secure formal access through
the creation and registration of the ROW, before the consent became operational. That is,
the consent cannot be acted upon (lots registered), until such time the ROW is registered on
the title, and legal access gained.

This type of consent would give you security that the subdivisipn has been approved, but
would require you to create the ROW before you can act on the consent.

4. We are awaiting a response from Council in relation to the completion of works
associated with DA0511/2013 and CC0139/2014 which indicated a 3m wide concrete
road to be constructed to the frontage of Lot 6. Acceptance of this 3m wide concrete
road could solve the access issue without actually closing the road by simply
extending to provide access to the proposed new lot from 38 Rifle Range Road.

DA0511/2013 did not consent to, or require the provision of the 3m wide concrete path along
the frontage of Lot 6. The concrete path first appeared in a subsequent plan, relating to a
Construction Certificate. The purpose for, need of, or legality of, said pathway is unclear.
Needless to say, it does not comply with Council’s road standards, and accordingly Council
would not permit the construction of said path in the road reserve.

5. We would like further negotiation with the General Manager regarding all costs
associated with the closure and construction of the road creation of easements prior
to providing any support for the closure and easement creation.

| trust that the above information clarify matters, particularly regarding costs, and that further
negotiations are unnecessary. However, | am happy to discuss the matter further if required.

As discussed with Council's Manager Statutory Planning, over the phone on Friday 27 April
2018, consideration could be given to allowing vehicular access off Rifle Range Road, down
the existing battle-axe handle. In this regard battle-axe subdivisions on land zoned R1 General
Residential require a minimum access handle width of 4m, for each residence (i.e. 2 x 4m).

Should you have any enquiries please contact Mid-Western Regional Council on
(02) 6378 2850.

Yours sincerely

€ .

BRAD CAM
GENERAL MANAGER

PAGE 2 OF 2
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MID-WESTERN REGIONAL COUNCIL

COUNCIL MEETING EXTRACT
COUNCIL. MEETING: 16 AUGUST 2017

Councillor Thompson asked a question via the Mayor to the General Manager in regard to item 9.6;
why didn’t Council get permission to close the road before building the detention basin?
The question was taken on notice by the General Manager.

9.6  ROAD CLOSURE AND EASEMENT CREATION - FAUCETT

0117

DRIVE
GOV400064, P1318811, ROA100007
MOTION: Shelley / Martens
That Council:
1. receive the report by the Revenue and Property Manager on

the Road Closure and Easement Creation - Faucett Drive;

apply to Department of Industry — Crown Lands for the
closure of the unformed portion of Faucett Drive as shown
on the plan in Attachment 1 to this Report;

upon closure of the unformed portion of Faucett Drive as
shown on the planin Attachment 1 to this Report, create the
required easement for services and Rights of Carriageway
benefitting the Lots having frontage to the former road
reserve;

authorise the General Manager to determine any other terms
and conditions in relation to the details of the granting of the
Rights of Carriageway benefitting the Lots having frontage
to the former road reserve;

authorise the General Manager to sign all documentation
necessary in relation to the proposed road closure as shown
on the plan in Attachment 1 to this report, creation of
easements for services and creation of Rights of
Carriageway; and

authorise the Common Seal of Council to be affixed to all
documentation necessary in relation to the proposed road
closure as shown on the plan in Attachment 1 to this report,
creation of easements for services and creation of Rights of
Carriageway.

The maotion was put and carried with Councillors voting as follows:

Councillors A
Cr Shelley
Cr Kennedy
Cr Martens

s ~ Nayes

NN NG

Cr Thompson v

Cr Cavalier
Cr Karavas

Cr O'Neill

ASENAN
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9.6 Road Closure and Easement Creation - Faucett Drive

REF’.ORT BY THE REVENUE AND PROPERTY MANAGER
TO 16 AUGUST 2017 ORDINARY MEETING
GOV400064, P1318811, ROA100007

RECOMMENDATION
That Council:

1. receive the report by the Revenue and Property Manager on the Road Closure
and Easement Creation - Faucett Drive;

2. apply to Department of Industry — Crown Lands for the closure of the unformed
portion of Faucett Drive as shown on the plan in Attachment 1 to this Report;

3. upon closure of the unformed portion of Faucett Drive as shown on the plan in
Attachment 1 to this Report, create the required easement for services and
Rights of Carriageway benefitting the Lots having frontage to the former road b
reserve;

4. authorise the General Manager to determine any other terms and conditions in
relation to the details of the granting of the Rights of Carriageway benefitting the
Lots having frontage to the former road reserve;

5. authorise the General Manager to sign all documentation necessary in relation to
the proposed road closure as shown on the plan in Attachment 1 to this report,
creation of easements for services and creation of Rights of Carriageway; and

6. authorise the Common Seal of Council to be affixed to all documentation
necessary in relation to the proposed road closure as shown on the plan in
Attachment 1 to this report, creation of easements for services and creation of
Rights of Carriageway.

Executive summary

Subsequent fo a Pre-Lodgement meeting regarding a proposed subdivision of Land with proposed
access off the unformed section of Faucett Drive, Mudgee an inspection was undertaken at the site
and has determined that the Rifle Range Road Detenticn Basin has been constructed within a
significant portion of the Road Reserve. To resclve the issue, it is proposed to close the section of
Faucett Drive and create easements over the existing services as well as a Right of Carriageway
to facilitate access to those who would have benefited from the road.

Disclosure of Interest

Nil
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Detailed report

An inspection was undertaken at the proposed sub-division site and it has been determined that
the Rifle Range Road Detention Basin has been constructed within a significant portion of the
Road Reserve. The status of this section of Faucett Drive is that of an unformed Council Road.

The Road Reserve is 20.115 metres wide and extends from the constructed portion of Faucett
Drive west a distance of 100 metres before terminating at the adjoining property boundary. At
approximately 70 metres along the road reserve the channel/stream which enters the basin disects
the road. The Detention Basin has been constructed a distance of approximately 14 metres into
the Crown Road Reserve and runs the length of the road reserve.

As part of the proposed subdivision, access was to be provided via the unformed portion of Faucett
Drive. Given the available width remaining within the road reserve it would not be possible to
construct a road to the standards set out in Council’s Development Control Plan.

A number of options have been explored to resolve the matter with the preferred option being the

closure of the unformed section of Faucett Drive and creation of easement for services and a Right
of Carriageway to provide legal access to the land subject to subdivision application.

Community Plan implications

Theme Looking After Qur Community

Goal Effective and efficient delivery of infrastructure
Strategy Provide infrastructure and services to cater for the current and future needs of our
community

Strategic implications

Council Strategies

Development Control Plan - given the available width remaining within the road reserve it would
not be possible to construct a road to the standards set out in Council's Development Control Plan.
Roads Asset Management Plan — any extension to Counclls road nefwork, will provide an
additional burden to maintain.

Council Policies
The proposed road closure and the granting of the Rights of Carriageway, will be progressed in
accordance with the provisions of the Land Acquisition and Disposal Policy.

Legislation

Divisions 2 & 4 of the Roads Act 1993 prescribe the leglislation and processes which must be
followed in order to close a road. Section 38 of the Roads Act stipulates that unformed council
road reserves will vest in the Crown and not council upon closure.

The Registrar General's Guidelines will be referenced regarding comprehensive information about
legislative and other requirements relating to the preparation of plans and documents intended for
lodgment and registration with the Land and Property Information.
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Financial implications

Costs asssociated with the road closure inculding application fees, survey and legal cost are
estimated at $10,000. On closure of the unformed road, the land will vest with the Crown, not
Council. This will result in a requirement for Council to pay compensation to the Crown. At the time
of closure the value for the land will be determined by at least one independent valuation. The
surrounding land has very different Valuer General values, and as such, it is difficult to provide an
early estimate. Council officers consider the value of the land could be between $5,000 - $120,000.
It is recommended a budget for the land compensation be added in the September QBR.

The creation of easement for services and the Right of Carriageway has an estimated cost of
$7.000. It is recommended that the proponent of the proposed subdivision pay for the creation of
the easement, as it is for their benefit, and given that the road is an unformed road, they would
have been required to pay for formation of the road to access their subdivided lot,

Providing a Right of Carriageway will replace the outcome of a formed road, which will result in a
reduced long term impact on Council as there will be no requirement to maintain the proposed road
extension.

. Building &
[ Operating Own Source
Budget Year | Performance Ratio Revenue Ineraes;Ll::;rre
2017/18 X - 4

Future Years \/ - \/

Associated Risks

There are a few unknowns in regards to this process, at this stage. Firstly, we are unsure of what
the value of the land will return as, given the variances in surrounding land values. Current
estimates are between $5,000 - $120,000.

We will also be required to go out to consulation, as a part of the road closure process. There is a
chance that surrounding property owners may object to the proposal to close the unformed road.

LEONIE JOHNSON
CHIEF FINANCIAL OFFICER

DIANE SAWYERS
REVENUE AND PROPERTY MANAGER

31 July 2017
Attachments: 1. Plan of section of Faucett Drive proposed to be closed.

APPROVED FOR SUBMISSION:

BRAD CAM
GENERAL MANAGER
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Plan of unformed section of Faucett Drive proposed to be closed
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Aerial view of unformed section of Faucett Drive proposed to be closed
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Kelly Barnes
From: Nicole Cassidy
Sent: Tuesday, 30 July 2019 10:57 AM
To: Kelly Barnes
Subject: RE: Notification to Internal Council Departments - Proposed Council Road Closure Part Faucett Drive Mudgee
Hi Kelly,

Roads do not have any issues with the closure of this section of road reserve.

Cheers

Nicole Cassidy

Roads Administration Assistant
Mid-Western Regional Council

1026376 2858 |

02 6378 2615 | e nicole cassidy@midweslern.nsw.aov.au ﬂé‘
286 Market Street | PO Box 156 Mudgee NSW 2850 - 'westglﬂ
w . midwesten nsw gov.au M\d' ;

facebook | twitter | youtube

From: Kelly Barnes

Sent: Monday, 29 July 2019 11:42 AM

To: Michelle Neilsen <Michelle.Neilsen@midwestern.nsw.gov.au>; Cameron Amos <Cameron. Amos@midwestern.nsw.gov.au>; Nicole Cassidy
<Nicole.Cassidy@midwestern.nsw.gov.au>

Subject: FW: Notification to Internal Council Departments - Proposed Council Road Closure Part Faucett Drive Mudgee

Hi Guys,
Just chasing a written formal response on this please.
Cheers,

Kelly Barnes | Property Officer



Kelly Barnes

From: Michelle Neilsen

Sent: Thursday, 1 August 2019 11:19 AM

To: Kelly Barnes

Subject: FW: Notification to Internal Council Departments - Proposed Council Road Closure Part Faucett Drive Mudgee
Hi Kelly

I am unsure if Claire has sent this through to you regarding Faucett Drive Mudgee. Please see comments below.

No objection.

As per Exponare Water and Sewer Layer, there may be existing sewer infrastructure within the road proposed for closing. | am not aware of specific reasoning for closure,
so please consider appropriate protection of Council owned sewer assets during planning for future ownership/use of land.

Thanks, Claire

From: Kelly Barnes

Sent: Monday, 29 July 2019 11:42 AM

To: Michelle Neilsen <Michelle.Neilsen@midwestern.nsw.gov.au>; Cameron Amos <Ca meron.Amos@midwestern.nsw.gov.au>; Nicole Cassidy
ENicoIe.Cassidy@midwestem.nsw.gov.au>

Subject: FW: Notification to Internal Council Departments - Proposed Council Road Closure Part Faucett Drive Mudgee

Hi Guys,
Just chasing a written formal response on this please.
Cheers,

Kelly Barnes | Property Officer
Mid-Western Regional Council
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Kelly Barnes
From: Cameron Amos
Sent: Monday, 29 July 2019 3:41 PM
To: Kelly Barnes
Subject: RE: Notification to Internal Council Departments - Proposed Council Road Closure Part Faucett Drive Mudgee
Hi Kelly,

No objection from planning.

Road closure is to be in accordance with LRS guidelines https://rg-guidelines.nswirs.com.au/deposited plans/roads/closing_roads/council public_roads

Regards,
Cameron

From: Kelly Barnes <Kelly.Barnes@midwestern.nsw.gov.au>

Sent: Monday, 29 July 2019 11:42 AM

To: Michelle Neilsen <Michelle.Neilsen@midwestern.nsw.gov.au>; Cameron Amos <Cameron.Amos@midwestern.nsw.gov.au>; Nicole Cassidy
<Nicole.Cassidy@midwestern.nsw.gov.au>

Subject: FW: Notification to Internal Council Departments - Proposed Council Road Closure Part Faucett Drive Mudgee

Hi Guys,

Just chasing a written formal response on this please.
Cheers,

k‘elly Barnes | Property Officer

Mid-Western Regional Council

1026378 2850 |

02 6378 2815 | e kelly.hames@midwestem.nsw.gov.au
2 86 Market Street | PO Box 156 Mudgee NSW 2850



Kelly Barnes

From: Kelly Barnes

Sent: Thursday, 20 June 2019 1:58 PM

To: Operations Assistant; Planning and Development Admin

Subject: Notification to Internal Council Departments - Proposed Council Road Closure Part Faucett Drive Mudgee
Attachments: Newspaper Notification 17 June 2019.docx

Hi All,

Please distribute to Water & Sewer, Roads and Planning for comment regarding attached road closure proposal.

Regards,

Kelly Barnes

Property Officer
Mid-Western Regional Council

1026378 2850
f02 6378 2815
ekelly.barnes@midwestern.nsw.gov.au ﬂé,
- a 86 Market Street | PO Box 156 Mudgee ' gst'lm
WSS
NSW 2850 MIC

~ w www.midwestern.nsw.gov.au

_facebook | twitter | youtube

Contidentality notice: This email may contain confidential and for private Information. If vou
recelvel this fnervor please deleie and noetify sender,
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PROPOSED ROAD CLOSING UNDER SECTION 38B ROADS ACT 1993

In pursuance of the provisions of the Roads Act 7993, notice is hereby given that Mid-Western Regional
Council proposes to close the Council public road listed in Schedule 1.

Schedule 1:

¢  Part Faucett Drive, Mudgee as depicted in red:-

u\,“)— I DP 1178354 OP 120
Foo e |
L ]

R -

Area of Road Proposed to be closed as
highlighted in red

Upon closure of the road, Council intends to retain the land for community purposes.

All interested persons are hereby invited to make written submissions concerning the proposal to the General
Manager, Mid-Western Regional Council, PO Box 156 MUDGEE NSW 2850, by 4.30pm on Friday 19 July
2019. Please note that under the provisions of the Government information (Public Access) Act 2009, such
submissions may be referred to third parties for consideration.

Once the submission period is completed, Mid-Western Regional Council will consider all duly made
submissions before deciding whether to continue with the road closure proposal.

Council Ref:  ROA100007 — Faucett Drive
Enquiries: Manager Revenue & Property Telephone: 02 63782850

General Manager, Mid-Western Regional Counclil
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PO Box 156, MUDGEE NSW 2850

85Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
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E council@midwestern.nsw.gov.au

KB Ref: ROA100007 Faucett Drive
17 June 2019

Transgrid
By e-mail; AM_Property@transgrid.com.

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
tand for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?
If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that Transgrid has no objecticns to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if Transgrid requires
additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Coungil.

Yours sincerely
O Aogs

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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Kelly Barnes
From: Skye Shanahan <Skye.Shanahan@transgrid.com.au> on behalf of AM_Property <AM_Property@transgrid.com.au>
Sent: Tuesday, 18 June 2019 9:35 AM
To: Kelly Barnes
Subject: [EXTERNAL] RE: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCETT DRIVE MUDGEE
Attachments: Newspaper Notification 17 June 2019.docx; Transgrid 17 June 19.docx
Hi Kelly,
RE: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCETT DRIVE MUDGEE

Thank you for your attached letter notification to TransGrid regarding the abovementioned matter.
TransGrid can confirm that TransGrid’s infrastructure is not affected by this proposed road closure, nor is the road utilised to access TransGrid infrastructure.
Should you wish to discuss this further, please do not hesitaté to contact me.

Kind regards,

Skye Shanahan
Property Services Coordinator | Works Delivery

TransGrid | 200 Old Wallgrove Road, Wallgrove, NSW, 2766
T: (02) 9620 0104

E: Skye.Shanahan@transgrid.com.au W: www.transgrid.com.au

From: Kelly Barnes <Kelly.Barnes@midwestern.nsw.gov.au> On Behalf Of Council

Sent: Tuesday, 18 June 2019 8:45 AM

To: AM_Property <AM_Property@transgrid.com.au>

Subject: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCETT DRIVE MUDGEE

Hi Good Morning,
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KB REF: ROA100007 Faucett Drive

17 June 2019

Essential-Energy
By e-mail: roadclosures@essentialenergy.com.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear SirfMadam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that Essential Energy has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if Essential Energy
requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

G Ay

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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Kelly Barnes
From: RoadClosures <roadclosures@essentialenergy.com.au>
Sent: Wednesday, 19 June 2019 2:18 PM
To: Council
Subject: [EXTERNAL] RE: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCET DRIVE MUDGEE

Further to your below letter.
Essential Energy has no objections to the proposal.

If you have any questions, please do not hesitate to contact me.

Rebecca Edwards

Property Enquiry Officer
Governance and Corporate Services
_——

L
T: 02 6589 8050 [rebecca.edwards@essentialenerqy.com.au
PO Box 5730 Port Macquarie NSW 2444 | essentialenergy.com.au
General enquiries: 13 23 91 | Supply interruptions (24hr). 13 20 80

From: Kelly Barnes <Kelly.Barnes@midwestern.nsw.gov.au> On Behalf Of Council
Sent: Tuesday, 18 June 2019 8:47 AM

To: RoadClosures <roadclosures@essentialenergy.com.au>

Subject: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCET DRIVE MUDGEE

Hi Good Morning,

Please find attached correspondence in respect to the above matter.
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KB Ref: ROA100007 Faucett Drive

17 June 2019

Endeavour Energy
By e-mail: Road.Closures@endeavourenergy.com.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/20198. A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 1566 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that Endeavour Energy has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if NSW Department of
Industry requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

/6‘: ;/r{-—-)y ——

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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Kelly Barnes
From: Road Closures <Road.Closures@endeavourenergy.com.au>
Sent: Tuesday, 18 June 2019 11:19 AM
To: Council
Subject: [EXTERNAL] RE: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD

Good morning Kelly,
Thank you for your email.
Please be advised that the enclosed proposed road closure is not within the Endeavour Energy Franchise area.

Thanks
Kind Ragards

Natasha Issac
Network Property Support Officer

T 6129853 7930
PO Box 811

Seven Hill NSW 1730
endeavourenergy.com.au

® Endeavour
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PO Box 156, MUDGEE NSW 2850

86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
71300765002 or 026378 2850 | F 02 6378 2815

E council@midwestern.nsw.gov.au

KB| Ref: ROA100007 Faucett Drive

17 June 2019

The Secretary of the NSW Department of Planning and Environment
By e-mail: information@planning.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing ciosure of the road to retain the
land for community purposes.

The proposal fo close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that NSW Planning has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if NSW Planning
requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

L) g~

4

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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Kelly Barnes
From: Nikki Pridgeon <Nikki.Pridgeon@planning.nsw.gov.au>
Sent: Tuesday, 9 July 2019 11:38 AM
To: Council
Subject: [EXTERNAL] Partial Road Closure Faucett Drive, Mudgee Response

Good morning,
Thank you for your email on 18 June 2019 regarding the proposed closure of part of Faucett Drive, Mudgee next to Lot 46 DP 1191367.

| advise that the Department of Planning, Industry and Environment, Western Region office does not have any interests in the proposed road closure. Council should
consider legal and physical access to adjoining and surrounding land in its assessment and determination of this matter.

Should you have any further enquiries, please contact the Department’s Western Region Office on 5852 6300.
Regards,

Nikki Pridgeon

Planning Officer

Western Region

188 Macquarie Street | Dubbo NSW 2830
T 02 5852 6800

m Flgnning,&
A ndustry
M Environment

m u Subscribe to our ngwsletter

PRIVATE AND CONFIDENTIAL - MIDWESTERN REGIONAL COUNCIL

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If you are not
the intended recipient you are hereby notified that any dissemination, distribution or copying of this email is strictly prohibited. If you have received this email
in error please disregard the contents of the email, delete the email and notify the author immediately. Thank you.

1
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KBI Ref: ROA100007 Faucett Drive

17 June 2019

The Secretary of NSW Department of Planning and Environment
Resources & Energy

By email: landuse.minerals@geoscience.nsww.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Counci! is currently considering the closure of the Council public road as
identified on the attached diagram. Council is proposing closure of the road to retain the land for
community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A copy of
the advertisement is attached for your information.
What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within 28 days.
Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period, it will
assume that Resources and Energy has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if Resources and Energy requires
additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly made
submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional Council.
Yours sincerely

D Sawyers -
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au

+
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Kelly Barnes
From: Shayne Kneen <Shayne Kneen@planning.nsw.gov.au>
Sent: Wednesday, 24 July 2019 2:04 PM
To: Kelly Barnes
Ce: DRG GSNSW Landuse Minerals Mailbox
Subject: [EXTERNAL] RE: REF - R0112001 - COUNCIL PROPOSED ROAD CLOSURE - GSNSW Response (DOC19/630965)
Attachments: Resources & Energy 13 May 19.docx
Dear Kelly,

Thank you for the opportunity to provide advice on the above matter.

The Division of Resources and Geoscience — Geological Survey of NSW (GSNSW) has no concerns regarding the proposed Road Closure at Bara (Council Ref KB:R0183001).

Please be advised that for all future Road Closure Proposals referred to GSNSW, if a response is not received within 28 days, Council can assume GSNSW has no objection
to the proposal.

Regards

Shayne Kneen

Geoscientist - Land Use

Geological Survey of NSW | Division of Resources and Geoscience

NSW Department of Planning, Industry and Environment

T: 02 4063 6755 | E: Shayne.kneen@planning.nsw.gov.au

616 High Street - Maitland NSW 2320 - PO Box 344 - Hunter Regional Mail Centre NSW 2310
www.dpie.nsw.gov.au

%) | Planning,
‘I‘%!S‘“V? Industry &
doer Environment

i k] Subscribe to our newsletter
! wish to acknowfedge the Traditional Custodians of the land and pay respect to all Elders past and present
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From: Kelly Barnes <Kelly.Barnes@midwestern.nsw.gov.au>

Sent: Monday, 8 July 2019 2:56 PM

To: DRG GSNSW Landuse Minerals Mailbox <landuse.minerals@geoscience.nsw.gov.au>
Subject: FW: REF - R0112001 - COUNCIL PROPOSED ROAD CLOSURE

Hi Good Afternoon,

I refer to the attached information and note that Council has yet to receive a formal response from your office.
if you could please reply as soon as possible it would be appreciated.

Kind Regards,

Kelly Barnes | Property Officer

Mid-Western Regional Council

1026378 2850 |

1026378 2815 | e kelly.bames@midwestemn.nsw.gov.au
" a86 Market Street | PO Box 156 Mudgee NSW 2850

From: Kelly Barnes On Behalf Of Council

Sent: Monday, 13 May 2019 11:40 AM

To: 'landuse.minerals@geoscience.nsw.gov.au' <landuse.minerals@geoscience.nsw.gov.au>
Subject: REF - R0112001 - COUNCIL PROPOSED ROAD CLOSURE

Hi Good Maorning,
Please find attached correspondence in respect to the above matter.

Kind Regards,

Kelly Barnes

Property Officer
Mid-Western Regional Council
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MID-WESTERN REGIONAL COUNCIL

PO Box 156, MUDGEE NSW 2850
< n 86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
Ster i 71300765 002 0r 02 6378 2850 | F 02 6378 2815
A d we \ (_ouﬂ‘ E council@midwestern.nsw.gov.au
- . no
M‘ reg'©
—
JUNE 2019
File Ref: KB: ROA100007 Faucett Drive Contact: Property Department
Phone: 63782850
Email: council@midwestern.nsw.gov.au

Business Centre—Roads
NSW Department of Industry—Lands & Water
By email: council.roadclosures@crownland.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
FORMED ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam,

Mid-Western Regional Council is currently considering the closure of the council public road
identified on the attached diagram. Closure of the road is proposed in order to retain the land
for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.

Road status

Mid-Western Regional Council acknowledges that it has the power to close council public
roads only.

Council's attached status report confirms that the road under proposal is a council road.
Proposed vesting upon closure

Council considers the road proposed for closure to be constructed, which would vest the road
in Council upon closure. Please find attached declaration by Council.

Departmental response required

Mid-Western Regional requests formal departmental response to the road closure proposal
within 28 days of this notice.

Please advise Mid-Western Regional Council within the 28-day period if the department
requires additional time to consider its position. Council is aware that the department will
respond to all council road closure notifications.

www.midwestern.nsw.gov.au




What happens next?

Once the submission period is completed, Mid-Western Regional Council will consider all
submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Council’s Property
Department on (02) 6378 2850.

Yours sincerely
O A i
DIANE SAWYERS
MANAGER REVENUE & PROPERTY
Attachments

+ Roads Branch Status Map - Mudgee
+ Newspaper advert (including road diagram)
 Council declaration

PAGE 20F 2
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PROPOSED ROAD CLOSING UNDER SECTION 38B ROADS ACT 1993

In pursuance of the provisions of the Roads Act 1993, notice is hereby given that Mid-Western Regional
Council proposes to close the Council public road listed in Schedule 1.

Schedule 1:

e  Part Faucett Drive, Mudgee as depicted in red:-

& 52 Dplf?agaf DP 129;

- e

0 S 11

L R o —

J s I T

T

Area of Road Proposed to be closed as il H-‘.
highlighted in red g

o\ \&
On P 1173225
v
7
9
7
RN
€ g

Upon closure of the road, Council intends to retain the land for community purposes.

All interested persons are hereby invited to make written submissions concerning the proposal to the General
Manager, Mid-Western Regional Council, PO Box 156 MUDGEE NSW 2850, by 4.30pm on Friday 19 July
2019. Please note that under the provisions of the Government Information (Public Access) Act 2009, such
submissions may be referred to third parties for consideration.

Once the submission period is completed, Mid-Western Regional Council will consider all duly made
submissions before deciding whether to continue with the road closure proposal.

Council Ref:  ROA100007 — Faucett Drive
Enquiries: Manager Revenue & Property Telephone: 02 63782850

General Manager, Mid-Western Regional Council



MID-WESTERN REGIONAL COUNCIL

PO Box 156, MUDGEE NSW 2850
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E council@midwestern.nsw.gov.au
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Our Ref: KB ROA100007 Faucett Drive

Business Centre — Roads
NSW Department of Industry — Lands & Water
By email: council.roadclosures@crownland.nsw.gov.au

Dear Sir/Madam

RE: Proposal to close a Council Public Road
LOCATION: Part road reserve adjoining Lot 46 DP1191367

Council declares that the council road shown by red highlight on the attached Diagram
adjoining Lot 46 DP 1191367 at Faucett Drive, Mudgee is or was previously
constructed/maintained for the purposes of Section 38E(2)(a) to the Roads Act 1993.

Should you require any further information, please do not hesitate to contact Council's
Property Department on (02) 6378 2850.

Yours faithfully

NASUEA

Leonie Johnston
Chief Financial Officer

www.midwestern.nsw.gov.au
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t‘i
Ak
w | Department
;.Nmsm“'!v of Industry

PO Box 2215, DANGAR NSW 2309
Phone: 1300 886 235 (Option 2)
Fax: (02) 4925 3517

r NEw | rownland.nsw.gov.

www.crownland.nsw.gov.ay
21/06/2019

Mid-Western Regional Council
PO Box 156
MUDGEE NSW 2850
Attn: Kelly Barnes
Via email: council@midwestern.nsw.gov.au
Road: part Faucett Drive at Mudgee

( Council Ref: KB: ROA100007 Faucett Drive Ref Date: 18/06/2019
Crown Ref: 19/00376#05 Proposal No: 10324

RE: Mid-Western Regional Council — Notification of proposal to close council public road

Dear Ms Barnes

Thank you for notifying the NSW Department of Industry — Crown Lands (the department) of council's
above mentioned road closure proposal.

The department has assessed council's proposal and has no objection to Council's proposal to:

¢ close the council public road, and
» vest the land in council upon closure.

Enquiries regarding the above matter may be directed to the Crown Lands - Roads Team at
council.roadclosures@crownland.nsw.gov.au.

Kind regards

n

Carolyn Connell
Senior Business Centre Officer
NSW Department of Industry — Crown Lands
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PO Box 156, MUDGEE NSW 2850 |
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KB ROA100007 Faucett Drive
17 June 2019

NSW Department of Primary Industries - Fisheries
By e-mail: RecFishingPolicy. Administration@dpi.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that NSW Department of Primary Industries - Fisheries has no objections to the
proposal.

Please advise Mid-Western Regional Council within the 28-day period if NSW Department of
Primary Industries - Fisheries requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

G A

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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e N
Kelly Barnes
From: kate.martin@dpi.nsw.gov.au on behalf of RecFishingPolicy Administration <recfishingpolicy.administration@dpi.nsw.gov.au>
Sent: Tuesday, 18 June 2019 10:55 AM
To: Council :
Subject: [EXTERNAL] Re: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCETT DRIVE MUDGEE

No Submission Fisheries NSW - Inland=====—=

Thanks
Kate

On Tue, 18 Jun 2019 at 08:54, Council <Council@midwestern.nsw.gov.au™> wrote:

Hi Good Morning,

Please find attached correspondence in respect to the above matter.

Kind Regards,

Kelly Barnes

Property Officer




MID-WESTERN REGIONAL COUNCIL

PG Box 156, MUDGEE NSW 2850

86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
T1300765 002 or 02 6378 2850 | F 026378 2815

E council@midwestern.nsw.qov.au

KB Ref: ROA100007 Faucett Drive

17 June 2019

The Secretary of the NSW Department of Planning and Environment
Lands & Water Division

By e-mail: property.management@industry.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019, A
copy of the advertisement is attached for your information.
What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: councii@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that NSW Lands & Water Division has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if NSW Lands & Water
Division requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Coungil.

Yours sincerely

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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~ ~
Kelly Barnes _
From: property.management@industry.nsw.gov.au
Sent: Wednesday, 19 June 2019 9:26 AM
To: Council
Ce: Peter.Beard@waternsw.com.au
Subject: [EXTERNAL] CSP752949 - PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCETT DRIVE MUDGEE
Attachments: Newspaper Notification 17 June 2019.docx; Lands and Water Division - 17 June 19.docx

3eJ service centre

Dear Council

The Department of Industry Property Services Team has no objections to the advised proposed road closure, except in cases whereby access to any land owned by or in
Trust by the Water Administration Ministerial Corporation (WAMC) or its predecessors being the Water Resources Commission and the Water Conservation and Irrigation
Commission is affected.

From the information you have provided and the list of land we hold, | have been unable to identify any WAMC land as being involved or affected by this proposed road
closure.

I have cc'd Peter Beard from WaterNSW in to this reply as WaterNSW also manage WAMC land and may hold more accurate records of WAMC land.
Regards,

Tim Leach
Property Services

CSP Service Centre .
. . JSW.Qov.
Corporate Service Partners roperty. management@indus au

: ®lil . . . .
NSW Department of Industry W: hittps://intranet.industry.nsw.gov.au/

{CMI: MCID1630012}
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E council@midwestern.nsw.gov.au

KB: ROA100007 Faucett Drive

17 June 2019

Transport for NSW
Land Use Planning & Development
By e-mail: development@transport.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019, A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that Transport for NSW-Land Use Planning Development has no objections to
the proposal.

Please advise Mid-Western Regicnal Council within the 28-day period if Transport for NSW-
Land Use Planning Development requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely
G g

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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L} ~" [ 4
&L‘S‘!\;V' Transport
GOVERNMENT for NSW

Diane Sawyers

Manager Revenue & Property
Mid-Western Regional Council
PO Box 156

MUDGEE NSW 2850

Dear Diane,
( Proposal to close a council public road — part Faucett Drive, Mudgee

Thank you for your letter dated 17 June 2019 requesting Transport for NSW (TfNSW) advice
regarding the subject road closure.

The proposed road closure has been referred to TINSW, as a notifiable authority, under Part 4 of
the Roads Act 1993. In this regard, the relevant information has been reviewed and TfNSW
raises no objections to the proposed road closure.

If you have any further questions, Ken Ho, Transport Planner, would be pleased to take your call
on 0417 587 670. | hope this has been of assistance.

Yours sincerely

J_.".r"‘l‘}‘
Lty o
\‘INL /}l > Y
() )
- 15/7/2019
( Mark Ozinga

Principal Manager, Land Use Planning & Development

Customer Strategy & Technology
CD19/05100

Transport for NSW (TfNSW)
|

market NSW

avel 26, 477 Pitt Street

2200 | W transport.nsw.gov.au | ABN 18 804 239 602

Hayr
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KB| Ref: ROA100007 Faucett drive
17 June 2019

Roads & Maritime Services - Parkes
By e-mail; John.Maddison@rms.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear SirfMadam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.
What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Councii does not receive a reply within the specified 28-day period,
it will assume that Roads & Maritime Services - Parkes has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if Roads & Maritime
Services - Parkes requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

O Mg

o

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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~ ™
Kelly Barnes
From: John Maddison <John.MADDISON@ rms.nsw.gov.au>
Sent: Wednesday, 19 June 2019 11:51 AM
To: Council; Kelly Barnes
Subject: [EXTERNAL] RE: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCETT DRIVE MUDGEE
Dear Kelly

Roads and Maritime Services has no objection to the road closure proposal.

Regards

John Maddison

Senior Property Officer

Property & Acquisition | Business Services
T 02 6861 1463 F 02 6861 1496

WWW.IMs.NSW.gov.au
Every journey matters

Roads and Maritime Services
51 - 55 Currajong Street Parkes NSW 2870

From: Kelly Barnes [mailto:Kelly.Barnes@midwestern.nsw.gov.au] On Behalf Of Council
Sent: Tuesday, 18 June 2019 9:00 AM

To: John Maddison

Subject: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD - PART FAUCETT DRIVE MUDGEE

Hi Good Morning,
Please find attached correspondence in respect to the above matter.

Kind Regards,

Kelly Barnes
Property Officer
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KB: ROA100007 Faucett Drive

17 June 2019

The Commissioner of NSW Rural Fire Service
By e-mail State.Qperations@rfs.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear SirfMadam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal fo close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.
What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission fo:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that Commissioner of Fire and Rescue NSW has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if Commissioner of Fire
and Rescue NSW requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

0 Ao

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au
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MID-WESTERN REGIONAL COUNCIL
PO Box 156, MUDGEE NSW 2850

n 86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
gter il T 1300765 002 or 02 6378 2850 | F 02 6378 2815
. We \ Collnc' E council@midwestern.nsw.gov.au
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KB Ref: ROA100007
17 June 2019

Forestry Corporation
By e-mail: CrownRoadClosures@fcnsw.com.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD

PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regicnal Council does not receive a reply within the specified 28-day period,
it will assume that Forestry Corporation has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if Forestry Corporation
requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

| g
‘(/ e JT/

D Sawyers
MANAGER REVENUE& PROPERTY

. L
www.mid western.nsw.g ov.au




Central Tablelands Local Land Services
PO Box 20

66 Corporation Avenue

BATHURST NSW 2795

Tel: 02 6333 2300
www.lls.nsw.gov.au/centraltablelands

5 November 2019

Your Ref: ROA100007 Faucett Drive
Mid Western Regional Council

PO Box 156

MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

Dear Sir / Madam
Proposal to close a Council public road reserve in the locality of Mudgee

We refer to your letter of 17 June 2019 in relation to the above proposal to close a council
public road to give the land as compensation under Part 4 Division 3 of the Roads Act 1993
and apologise for the delay in responding.

Central Tablelands Local Land Services has no objection to the proposal to close the road.

Yours faithfully

Clare Hamilton
Manager Biosecurity & Emergency Services

. ." | 4
‘l_!‘_!) Loca[ Land www.lls.nsw.gov.au

e | Services We help secure the future of agriculture and the environment for NSW communities.
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KB Ref: ROA100007 Faucett Drive

17 June 2019

Local Land Services Central Tablelands
By e-mail: 'admin.centraltablelands@lls.nsw.gov.au'

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.
What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that Local Land Services Central Tablelands has no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if Local Land Services
Central Tablelands requires additional time to consider its position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely

a{j’l J)/f-‘:-:jrf o

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au

¢




iﬁﬂs Office of

NSW Environment & Heritage
covernent | NSW National Parks & Wildlife Service

Our ref: DOC19/517851
Contact: Regena Medhurst

Mid-Western Regional Council

PO Box 156
Mudgee NSW 2850

19 June 2019

Dear D Sawyer,

Roads Act 1993 ROAD CLOSING APPLICATION
Application number Your Ref

part Faucett Drive, Mudgee ROA100007 - Faucett Drive

Thank you for your email dated 18/06/2019 regarding the above mentioned proposed
road closure application. The National Parks & Wildlife Service (NPWS) has no
objection to these proposed road closures.

If you have any questions regarding this matter please contact me.

Yours sincerely

KAl bruesest

Regena Medhurst

PO Box 1020, DUBBO NSW 2830
Tel: (02) 6841 0900 Fax: (02) 02 6881 6941
ABN 30 841 387 271

www.environment.nsw.gov.au
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KB Ref: ROA100007 Faucett Drive

17 June 2019

National Parks and Wildlife Service. Office of Environment & Heritage
By e-mail: OEH.Roads@environment.nsw.gov.au

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
PART 4 DIVISION 3 ROADS ACT 1993
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear SirfMadam

Mid-Western Regional Council is currently considering the closure of the Council public road
as identified on the attached diagram. Council is proposing closure of the road to retain the
land for community purposes.

The proposal to close the road will be advertised in the Mudgee Guardian on 21/06/2019. A
copy of the advertisement is attached for your information.

What should you do now?

Please consider the proposal and provide a response to Mid-Western Regional Council within
28 days. Send your submission to:

Post: PO Box 156 MUDGEE NSW 2850

Email: council@midwestern.nsw.gov.au

What happens next?

If Mid-Western Regional Council does not receive a reply within the specified 28-day period,
it will assume that National Parks and Wildlife Service - Office of Environment & Heritage has
no objections to the proposal.

Please advise Mid-Western Regional Council within the 28-day period if National Parks and
Wildlife Service - Office of Environment & Heritage requires additional time to consider its
position.

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Mid-Western Regional
Council.

Yours sincerely
G Ay

D Sawyers
MANAGER REVENUE& PROPERTY

www.midwestern.nsw.gov.au




File Ref: KB: ROA100007 Faucett Drive

Mid-Western Regional Council
PO Box 156, Mudgee NSW 2850

Comments on proposed road closure
Dear Sir/Madam

IWe, Alan & Lynda Peake wish to provide my/our opinion in relation to the proposed road
closures.

1We:
* Arein favour of the road closure

OR
¢ Object to closure of the following roads for the reasons noted below.
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If signing on behalf of a company, p!ease add y‘our namé and company tltle (for example
Director)
ACN/Company seal

PLEASE RETURN THIS PAGE TO MID-WESTERN REGIONAL COUNCIL WITHIN
28 DAYS

FRGEZOF 2



MID-WESTERN REGIONAL COUNCIL | ORDINARY MEETING — 17 JUNE 2020
report 9.5 - ATTACHMENT 6

161

n 86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
Ster il T1300 765 002 or 02 6378 2850 | F 02 6378 2815
‘s d We \ c_ouf"c E council@midwestern.nsw.gov.au
- . no
MO eg
——
JUNE 2019
File Ref: KB: Faucett ROA100007 Contact: Property Department
Phone: 63782850
Email: council@midwestern.nsw.gov.au

MID-WESTERN REGIONAL COUNCIL
PO Box 156, MUDGEE NSW 2850

Alan & Lynda Peake

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
ROAD RESERVE IN THE LOCALITY OF MUDGEE
Dear Sir/Madam

Mid-Western Regional Councii is currently considering the closure of a council public road
near your property.
The attached diagram identifies the councit public road proposed for closure.

Who knows about the proposed closure?

Similar letters have been forwarded to all land owners adjoining the road or considered to be
affected by the proposed road closure. Council is also consulting with notifiable authorities
and any additional authorities with affected infrastructure.

The proposal to close the road/s will also be advertised in the Mudgee Guardian on
21/06/2019, providing a 28-day period for interested parties to make submissions.

What should you do now?
Please forward any comments you have on the proposed road closure within 28 days.

What happens next?

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Council's Property
Department.

Yours sincerely

b A

DIANE SAWYERS
MANAGER REVENUE & PROPERTY

www.midwestern.nsw.gov.au




File Ref: KB: ROA100007 Faucett Drive

Mid-Western Regional Council
PO Box 156, Mudgee NSW 2850

Comments on proposed road closure
Dear Sir/Madam

@ Ronald & Rosemary Muscat wish to provide my/our opinion in relation to the proposed
road closures.

We:
Are in favour of the road closure

OR
~. * Object to closure of the following roads for the reasons noted below.
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If signing on behalf of a Tompany, please add your name and company fitle (for example,
Director)
ACN/Company seal

DATE: . Ao A A

Contact details:
Home: ...........co0s e ke eeear et in e e e
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PLEASE RETURN THIS PAGE TO MID-WESTERN REGIONAL COUNCIL WITHIN
28 DAYS
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JUNE 2019
File Ref: KB: R0112001 Contact: Property Department
Phone: 63782850
Email: council@midwestern.nsw.gov.au

Mr. Ronald & Ms. Rosemary Muscat

PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
ROAD RESERVE IN THE LOCALITY OF MUDGEE

Dear Sir/Madam

Mid-Western Regional Council is currently considering the closure of a council public road
near your property.
The attached diagram identifies the council public road proposed for closure.

Who knows about the proposed closure?

Similar letters have been forwarded to all land owners adjoining the road or considered to be
affected by the proposed road closure. Council is also consulting with notifiable authorities
and any additional authorities with affected infrastructure.

The proposal to close the road/s will also be advertised in the Mudgee Guardian on
21/06/2019, providing a 28-day period for interested parties to make submissions.

What should you do now?
Please forward any comments you have on the proposed road closure within 28 days.

What happens next?

Once the submission period is completed, Mid-Western Regional Council will consider all duly
made submissions and decide on road closure suitability.

If you have any further enquiries regarding this matter, please contact Council's Property
Department.

Yours sincerely
i

DIANE SAWYERS
MANAGER REVENUE & PROPERTY

www.midwestern.nsw.gov.au




MID-WESTERN REGIONAL COUNCIL

PO Box 156, MUDGEE NSW 2850

86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
71300765002 0r 026378 2850 | F 026378 2815

E council@midwestern.nsw.qov.au

KB | ROA100007

11 September 2019

Ronaid & Rosamai Muscat

Dear SirfMadam

SUBJECT: NOTIFICATION OF PROPOSED ROAD CLOSURE ~ PART FAUCETT DRIVE

I write to you in respect to the above matter and Councils engagement with you seeking
feedback in 2017, and although you provided comments then, unfortunately legislation has
since changed and Council is required to re-commence the process of public nofification
seeking feedback again.

Please be aware that Council formally agreed to proceed with the road closure at its meeting
on 16 August 2017. It was also agreed to grant Rights of Carriageway benefiiting the Lots
having frontage to the former road reserve, which includes part frontage to your land identified
as Lot 10 (formerly Lot 9).

Council has re-commenced that process and notified you in June (copy attached) of this year
in respect to Councils proposed closure of part Faucet Drive Mudgee, but to date has not
received a response. In light of Councils agreement to create a Right of Carriageway that
affects a frontage to your land, it would be of benefit to you to provide comment on the
proposal, particularly if you have any concerns.

It would be appreciated if you could provide comment, in support or objection to the proposal
by no later than 20" September.

If you require any further information please do not hesitate to contact me on (02) 6378 2850.

Yours faithfully

0 Ay

DIANE SAWYERS
"MANAGER REVENUE & PROPERTY

ENCL.

www.midwestern.nsw.gov.au
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MID-WESTERN REGIONAL COUNCIL

PO Box 156, MUDGEE NSW 2850

86 Market Street, Mudgee | 109 Herbert Street, Gulgong | 77 Louee Street, Rylstone
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E council@midwestern.nsw.gov.au

K8 | ROA100007

1 October 2019

Dear Sir/Madam

SUBJECT: 2ND NOTIFICATION OF PROPOSED ROAD CLOSURE - PART
FAUCETT DRIVE

Thank you for your response in regards to the above matter.

Please be advised that upon proposed closure of the section of road reserve, Council
intends to create an easement for Right of Carriageway as well as easements for any
services located within the road reserve, such as power, phone lines and sewer. This
would include any services you have identified in your correspondence if they fall
within the area of the proposed road closure, which means they will be registered on
title and in.perpetuity.

The creation of a Right of Carriageway is advantageous as the minimum road
standards do not apply, and use by the general public will be prohibited, benefiting
only those lots fronting the area of proposed closure and Council.

The wall and concrete access you mention, as indicated on plans, were not prepared
by Council and cannot be undertaken as they aré within the road reserve. Additionally
there is no commitment by Council to construct a wall or concrete access.

[t is proposed that the proposal to close that part of Faucett Drive will be presented to
the November Council Meeting for consideration.

Should you require any further information please do not hesitate to contact me on
(02) 6378 2850.

Yours faithful

A

DIANE SAWYERS
MANAGER REVENUE & PROPERTY

www.midwestern.nsw.gov.au




From: Survey/Ausgrid

To: Kelly Barnes
Subject: RE: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
Date: Tuesday, 5 March 2019 9:29:48 AM
Attachments: image004.ipg
image001.png
Hi Kelly,

The area covered by Mid-Western Regional Council is outside Ausgrids network area. Your
network provider is Essential Energy so check you have a response from them.

Matthew Riddell
Principal Surveyor | Program Delivery

cid:image001.png@01D4B326.4D344F 70

a

seoprge Street. Sydney NSW 2000

mriddell@ausgnd.com.au

Please consider the environment before printing this email

From: Kelly Barnes [mailto:Kelly.Barnes@midwestern.nsw.gov.au]
Sent: Monday, 4 March 2019 11:14 AM

To: Survey/Ausgrid <survey@ausgrid.com.au>

Subject: FW: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD

Hi Good Morning,
Please refer to below email and attached documents.

Council has yet to receive any comment from your office. Can you please attend to this as soon
as possible?

Kind Regards,

Kelly Barnes | Property Officer
Mid-Western Regional Council

t02 6378 2850 |

f02 6378 2815 | e

a 86 Market Street | PO Box 156 Mudgee NSW 2650

From: Kelly Barnes On Behalf Of Council
Sent: Tuesday, 15 January 2019 9:18 AM

To: 'survey@ausgrid.com.au' <survey@ausgrid.com.au>
Subject: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
Hi Good Morning,

Please find attached correspondence in respect to the above matter.
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From: Patrick Wy

To: Kelly Barnes; Tony Moujalli; Eqwin Herbert
Subject: RE: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
Date: Tuesday, 2 April 2019 11:03:04 AM

Attachments: imageQ01.ipg

Hi Kelly,
State Transit Authority has no services in your LGA. Please take our emails off your mail tist.

thanks

Patrick Wu

Customer Operations Manager
Brookvale Depot

State Transit Authority

Ph: 9941 5864

Mob: 0429994138

www sydneybuses.info

From: Kelly Barnes [mailto:Kelly.Barnes@midwestern.nsw.gov.au]
Sent: Monday, 1 April 2019 3:19 PM

To: Patrick Wu; Tony Moujalli; Egwin Herbert

Subject: FW: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD

Hi Good Afternoon,

Council has no record of having received a formal response from the State Rail Authority in
regards to the matter attached.

Your earliest attention to this matter would be appreciated.

Kind Regards,

Kelly Barnes | Property Officer
Mid-Western Regional Council
£ 02 6378 2850 |

1026378 2615 | e kelly.bames@midwestem,osw.gov.au
a 85 Market Street | PO Box 156 Mudgee NSW 2850

From: Kelly Barnes On Behalf Of Council
Sent: Tuesday, 15 January 2019 9:49 AM

Subject: PROPOSAL TO CLOSE A COUNCIL PUBLIC ROAD
Hi Good Morning,
Please find attached correspondence in respect to the above matter.

Kind Regards,



