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86 Market Street MUDGEE 
109 Herbert Street GULGONG 

77 Louee Street RYLSTONE 
 

Ph:  1300 765 002 or (02) 6378 2850 
Fax:  (02) 6378 2815 

Email:  council@midwestern.nsw.gov.au 
 
 
 
 
10 February 2021 
 
 
Dear Councillor, 
 
 

MEETING NOTICE 

Ordinary Meeting 
17 FEBRUARY 2021 

Public Forum at 5.30PM 
Council Meeting commencing at conclusion of Public Forum 

 

 
Notice is hereby given that the above meeting of Mid-Western Regional Council will be held in the 
at the time and date indicated above to deal with the business as listed on the Meeting Agenda. 
 
The meeting will be live streamed on Council’s website.  
 
In order to comply with Government guidelines on social distancing, the meeting will be closed to 
the public.  
 
Members of the public may address Council at the Public forum, which is held at 5.30pm 
immediately preceding the Council meeting. Speakers who wish to address Council are invited to 
register by 4.00pm on the day prior to the Council Meeting by contacting the Executive Assistant to 
the Mayor and General Manager. 
 
 
 
 
 
Yours faithfully 
 
 

  
BRAD CAM 
GENERAL MANAGER 
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Item 1: Apologies 

Item 2: Disclosure of Interest 
In accordance with Section 451 of the Local Government Act 1993, Councillors should declare an 
interest in any item on this Agenda.  If an interest is declared, Councillors should leave the 
Chambers prior to the commencement of discussion of the item. 

Item 3: Confirmation of Minutes 

3.1 Minutes of Ordinary Meeting held on 9 December 2020 

Council Decision: 
That the Minutes of the Ordinary Meeting held on 9 December 2020 be taken as read and 
confirmed. 
 
 

The Minutes of the Ordinary Meeting are separately attached. 
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Item 4: Matters in Progress 

SUBJECT RESOLUTION 
NO. & DATE RESOLUTION ACTION 

Establishment 
of a recycled 
water facility 
and 
management 
system 

Res. 323/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
2. seek Section 60 approval to use 
recycled effluent and to formulate a 
Recycled Water Management 
System (RWMS) 
7. place the draft Recycled Water 
Management Policy on public 
exhibition for 28 days to receive any 
public submissions; 
8. adopt the Recycled Water  
Management Policy if no 
submissions are received; and 
9. place on public exhibition for 28 
days, the following new Fees and 
Charges. If no submissions are  
received following public exhibition 
Council adopt the Fees and Charges 
below and include them in the Fees 
and Charges Schedule: 6.1 Recycled 
Water Usage Fee - $1.00/KL 

To be reported to 
Council at a future 
meeting 

Indoor 
Pool Feasibility 
Study 

Res. 325/19 
Ordinary 
Meeting 
16/10/2019 

That Council: 
4. request that a further report be 
brought back to Council with an 
option to develop an indoor 
swimming facility at a new location in 
Mudgee. 

To be reported to 
Council at a future 
meeting 

Banner Poles 
Gulgong 

Res. 308/19 
Ordinary 
Meeting 
16/10/2019 

That Council modify the banner poles 
on the outskirts of Gulgong so that 
the banners are more stable and less 
likely to tear. 

To be reported to 
Council at a future 
meeting 

Cox Street Rail 
crossing 

Res. 64/20 
Ordinary 
Meeting 
18/03/2020 

Council investigate the re-opening of 
the crossing over the rail line on Cox 
St. 

To be reported to 
Council at a future 
meeting 

Investigation of 
garbage 
collection 
service at 
Queen’s Pinch 
Waste Transfer 
Station 

Res. 66/20  
Ordinary 
Meeting 
18/03/2020 

Staff investigate the feasibility of 
replacing the Waste Transfer Station 
on Queen’s Pinch Rd with a garbage 
collection service. 

To be reported to 
Council at a future 
meeting 
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Item 5: Mayoral Minute 
 
 

5.1 Mayoral Minute: Regent Theatre 
MAYORAL MINUTE 
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, P0020011 
   
 
RECOMMENDATION 
 
That Council await the outcome of the auction of the Regent Theatre to be held on 26 March 
2021 before addressing any potential Council interest in purchasing the building. 
 
 
 
 
 
 
 
 

 

CR DES KENNEDY 
MAYOR 

  

8 February 2021 
 
Attachments: Nil 
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Item 6: Notices of Motion or Rescission 
 
 

6.1 Vandalism and Irresponsbile Driver Behaviour on Mid-Western 
Roads 

NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088,   

    
 

MOTION 
 
That Council: 
1. work with the Local Area Command with a view to reducing the destructive driver 

behaviour that is resulting in damage to roads in our region; and 
 
2. encourage the local community to work with local Police to help stop vandalism in 

the Local Government Area. 
 
 
Background 
Every access road into Gulgong has skid marks from cars doing ‘doughnuts’. These skid marks are 
also on many other intersections along the Castlereagh Highway.  
 
Not only do these skid marks look unsightly to tourists coming to our region, it is causing damage 
to our road network. It is also extremely dangerous and it is only a matter of time before there is an 
accident or someone gets hurt. 
 
Vandalism particularly of road signs is a common sight in the Local Government Area, costing the 
community a great deal of money. 
 
These matters need to be raised with local Police so that policing resources can be redirected to 
capture the culprits and Council need to encourage the community to work with local Police to help 
stop the vandalism. 
 
Officer’s comments 
The General Manager met with Police recently and raised the issue of skid marks on intersections 
along the highway. Police advised they currently have 5 highway patrol cars working in this area. 
Police have encouraged the public to call Crime Stoppers to reportthese incidents. 
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6.2 Proposal for Louisa Lawson Statue 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, REC800021; A0100035; GOV400022 

    
 

MOTION 
 
That Council consider installing a Louisa Lawson statue at an appropriate location, 
preferably in front of the Mudgee Library. 
 
 
Background 
Louisa Lawson, the mother of Henry Lawson, is a significant figure in Australian and Mudgee 
history. Louisa set in motion some of the significant social reforms of the late 19th and early 20th 
centuries. 
She was a publisher, editor, writer and poet who campaigned the rights of women to equality and 
forced an open debate on the need for the vote of women. 
 
Officer’s comments 
This is a Rotary project, Rotary have requested Council support in their preferred location and the 
concept. At this stage they have not asked for financial support. 
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6.3 Council Building Extensions 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GOV400088; A0100035; GOV400022; COU500028 

    
 

MOTION 
 
Amend the 2021/2022 budget to remove the $500,000.00 allocated to the Concept Plans for 
the Main Admin Building budget for the design to extend the Mudgee Administration 
building. 
 
 
Background 
During the COVID epidemic Council had a huge number of staff working from home. When the 
Tourist Information Centre building is vacated this building can be utilised by staff.  
 
 
Officer’s comments 
Council’s previous recommendation was for staff to develop concept plans for extensions to the 
Stables as a Civic Centre and designs on extending the Planning section and redesign of the 
Council Chambers. 
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6.4  Cope Road Roadside Maintenance 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, ROA100059 

    
 

MOTION 
 
That Council include Cope Road to Gulgong waste Transfer Station on a roadside 
maintenance schedule to have the roadside clean and mowed regularly as this is one of the 
main entrances to Gulgong. 
 
 
Background 
Members of the Gulgong community have requested the Cope Road roadside be regularly 
maintained specifically the un-mowed verge, broken tree branches, unwanted saplings, dead trees 
and general rubbish removal as this is a main arterial road from the Hunter and coastal regions 
and looks untidy. 
Officer’s comments 
Operations staff have already committed to cleaning up the Cope Road from the 100km sign to the 
entrance to the Gulgong Waste Facility. This is a result of a member of the public putting in a 
works request. 
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6.5 Additional Entrance Signs for Gulgong 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088,   

    
 

MOTION 
 
That Council install an entrance sign to Gulgong on the Cope Road entrance to Gulgong 
and consider signage for other road entrances to Gulgong. 
 
 
Background 
Members of the Gulgong community have requested an entrance sign to be placed at the entrance 
to Gulgong on the Cope Road as this is one of the primary road entrances to Gulgong. 
 
Officer’s comments 
Entry signage to Gulgong has recently been installed on the Castlereagh Highway (south), Goolma 
Road and Henry Lawson Drive. Cope Road was not included in the original round, as it was 
estimated grant funds were not sufficient.  
The actual cost of installation is below the estimate and an additional sign can now be funded. 
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6.6 Gulgong Waste Facility 
NOTICE OF MOTION LISTED BY CR PERCY THOMPSON  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, 25897, WAS400013 

    
 

MOTION 
 
That Council conduct a review of the items accepted at all Waste Transfer Stations in the 
region with a view to providing a better waste service to rural residents. 
 
 
Background 
A member of the community has raised concerns about the service provided at the Gulgong Waste 
Facility, and in particular the non-acceptance of concrete/brick waste and aerosole cans. These 
items are not accepted at the Gulgong Waste Facility and have to be taken to the Mudgee Waste 
Facility for disposal. This also applies at the other waste facilities in our region. 
 
It is unfair for residents to have to drive across the region to the Mudgee Waste Facility to dispose 
of these items. The services offered at the Mudgee Waste Facility should be made available at 
other locations within our region. 
 
Officer’s comments 
It is correct that Council does not accept loads of brick and concrete at the Gulgong, or any of the 
other waste transfer stations.  This has been the case for a number of years now. The waste 
transfer stations are aimed to provide a similar level of service to the 4 bin urban system. Urban 
residents are discouraged from dumping building waste or aerosol cans in bins so similarly rural 
residents cannot dump building waste at transfer stations. Note there is a specialist Community 
Recovery Centre setup at Mudgee to take specific waste such as aerosol, batteries, flouro tubes, 
oil, smoke detectors etc. 
 

• Gulgong Waste and our other WTS are now classified as closed landfills, as per EPA 
classifications.  No waste is allowed to be spread and covered on site.  This would be an 
illegal activity in accordance with the POEO Act (applying waste to land that is not licensed 
to accept the waste).   
 

• Waste that is left at the Gulgong, and other WTS needs to be brought back to Mudgee for 
processing (with the exception of Garden organics) 

 
• We do not have earthmoving equipment at the Gulgong site.  We share a bobcat between 

all 14 WTS to clean up.  This machine is not suitable for stockpiling or loading bulk 
quantities of brick and concrete. The additional resource to adequately deal with this 
building and demolition waste would be significant.  Loader for stockpiling and additional 
trucks to transport the material back to Mudgee.  

 
• We need to be mindful of EPA licensing thresholds  when stockpiling wastes on site, we 

would trigger the need for an EPA licence and extensive upgrades to meet licensing 
conditions. 
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• The waste brick and concrete is already on the contractors truck, with the gate fee charges 
being cost recovery the fee would have to be set to cover the cost of dealing with the 
waste.  Ie they would be meeting the cost of dealing with the waste anyway. 
 

• Adding the cost of this waste for “free” spreads the costs across all rate payers.  Demolition 
is not an everyday activity and should be user pays rather than being subsidised by all rate 
payers. 
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Item 7: Office of the General Manager 
 
 

7.1 Delegate to Burrendong Wind Farm Community Consultative 
Committee 

REPORT BY THE GENERAL MANAGER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, LAN900118 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Delegate to Burrendong Wind Farm Community 

Consultative Committee; and 

2. endorse Councillor(s) _____________ as delegate(s) to the Burrendong Wind 
Farm Community Consultative Committee. 

 
Executive summary 
There has been a request from Burrendong Wind Farm for Council to provide delegates to the 
Burrendong Wind Farm Consultative Committee to ensure continuity of information sharing and 
involvement with Council. 
 
Disclosure of Interest 
Nil. 
Detailed report 
Burrendong Wind Farm have requested that Council consider appointing a representative to the 
Community Consultative Committee. The Committee will comprise up to seven community 
representatives as well as representatives from the relevant stakeholder groups, including Mid-
Western Regional Council. 
 
The Burrendong Wind Farm is located approximately 30km southwest of Wellington, within the 
Dubbo Regional and Mid-Western Regional Local government areas. 
 
Representative nominations closed Monday 1 February, 2021. Due to the schedule of our Council 
meetings an extension was requested and approved until 26 February, 2021. 
 
Community Plan implications 
Theme Good Governance 
Goal Good communications and engagement 
Strategy Encourage community access and participation in Council decision making 
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Strategic implications 
Council Strategies 
Community Strategic Plan. 
Council Policies 
Provision of Expenses and Facilities to Councillors.  
 
 
Legislation 
Not Applicable.  
 
 
Financial implications 
The attendance by Councillors at this external committee and other organisations may incur a 
travel cost to Council, provision for which is included in the budget and is subject to the relevant 
policy.  
 
 
Associated Risks 
Not Applicable. 
 
 
 

BRAD CAM 
GENERAL MANAGER 
 

 

  

25 January 2021 
 
Attachments: 1. Burrendong Wind Farm Scoping Report. (separately attached)   

2. Burrendong Wind Farm Location and Turbine maps. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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7.2 Review of the Work Health and Safety Policy 
REPORT BY THE EXECUTIVE MANAGER, HUMAN RESOURCES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GOV400047 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Executive Manager, Human Resources on the Review of 

the Work Health and Safety Policy; and 

2. adopt the revised Work Health and Safety Policy. 

 
 

Executive summary 
The Work Health and Safety Policy has been reviewed to ensure compliance with relevant 
legislation and to ensure it is relevant for Council’s requirements. There are no significant changes 
required to the policy. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Work Health and Safety Policy confirms Council’s commitment to providing a safe and healthy 
work environment so far as reasonably practicable and provides an overview of WHS 
responsibilities in accordance with the Work Health and Safety Act 2011. The policy also sets out 
the aims of Council’s Work Health and Safety Management System: 
 

• Provision and maintenance of a work environment without risk to health and safety 
• Provision and maintenance of safe plant and structures 
• Provision and maintenance of safe systems of work 
• To continually monitor, identify and eliminate or reduce hazards and risks to health and 

safety 
• Safe use, handling and storage of substances, structures and plant 
• Provision and maintenance of adequate facilities for the welfare of workers 
• Provision of adequate information, training, supervision for its workers 
• Provision of health programs, activities and monitoring for its workers 

 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Provide a positive and supportive working environment for employees 
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Strategic implications 
Council Strategies 
Delivery Program Action: Provide a safe, healthy and non-discriminatory working environment. 
Projects/Service: Implement and embed a WHS Management System that reflects the Australian 
Standard. 
 
Council Policies 
Work Health and Safety Policy 
 
Legislation 
Work Health and Safety Act 2011 and Regulations 
 
Financial implications 
Not Applicable 
 
Associated Risks 
If Council does not maintain and promote a current Work Health and Safety Policy and a safe 
working environment then there may be an increase in risks and incidents and injuries.  
 
 
 

MICHELE GEORGE 
EXECUTIVE MANAGER, HUMAN RESOURCES 
 

 

  

3 February 2021 
 
 
Attachments: 1. WHS Policy V6.1 February 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 8: Development 
 
 

8.1 DA00111/2021 Single Dwelling and Attached Secondary 
Dwelling at 47 Saleyards Lane, Mudgee (Lot 10 DP 1267151) 

REPORT BY THE TOWN PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, DA0111/2021 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner for DA00111/2021 Single Dwelling and 

Attached Secondary Dwelling; 

B. approve DA00111/2021 Single Dwelling and Attached Secondary Dwelling 
subject to the following conditions and statement of reasons: 

APPROVED PLANS 
 

1. Development is to be carried out in accordance with the following plans endorsed with 
Council’s Stamp as well as the documentation listed below except as varied by the 
conditions listed herein.  
 

Title / Name Plan No. Rev Date Prepared by 
Cover Sheet 01 C 11/11/20 Hibbards PL 
Site Plan 02 C 11/11/20 Hibbards PL 
Floor Plan 05 C 11/11/20 Hibbards PL 
Elevations 06 C 11/11/20 Hibbards PL 
Landscape Plan 08 C 11/11/20 Hibbards PL 
Kitchen 
Elevations 

12 C 11/11/20 Hibbards PL 

BASIX Certificate 1137942M - 29 September 
2020 

Stellar Thermal 
Assessments 

 
 
GENERAL 

2. This development consent provides approval for a single dwelling and attached secondary 
dwelling, only. 
 

3. The floor area of the secondary dwelling must be no greater than 50% of the floor area of 
the main dwelling on the property. On the date this development consent was issued, the 
floor area of the main dwelling was 156.46m2. Therefore, the floor area of the secondary 
dwelling must not exceed 78.23m2. No additions or alterations of the secondary dwelling 
are to be undertaken that will increase the floor area to greater than 78.23m2.  

 

4. All earthworks, filling, building, driveways or other works, are to be designed and 
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constructed to ensure that at no time any ponding of stormwater occurs on the subject site 
or adjoining land as a result of this development. Design must also ensure that no diversion 
of runoff onto other adjacent properties occurs. The site shall be graded so that it is free 
draining and runoff captured by a swale drain. 
 

5. All stormwater runoff from roof and developed surfaces is to be controlled in such a manner 
so as not to flow or discharge over adjacent properties. This may require grading of the site. 
Methods of disposal of excess stormwater, including tank overflow, must include adequate 
provision for the prevention of erosion and scouring. 
 

6. Costs associated with all development works including any necessary alteration, relocation 
of services, public utility mains or installations must be met by the developer. The developer 
is responsible for accurately locating all existing services before any development works 
commence to satisfy this condition.  
 

7. Any damage caused to Council’s infrastructure as a result of the proposed development 
must be repaired immediately to Council’s satisfaction, and at no cost to Council. 
 

8. Structures are to be located at least 1500mm away from the centreline of the sewer pipe, 
such that they do not encroach into any easement. The footing for the wall must be of 
sufficient depth to extend below the Zone of Influence, to ensure no additional loading is 
placed on the existing sewer pipe. 
 

9. In accordance with Council’s Development Control Plan, the following types of development 
are not permitted over an existing sewer main or easement for sewer/stormwater drainage: 

- Erection of permanent structures, 
- Cut or fill of land, 
- The planting of trees, or 
- Concrete structures. 

 
 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 

10. Prior to the issue of a Construction Certificate, approval pursuant to Section 68 of the Local 
Government Act 1993 to carry out water supply, stormwater and sewerage works is to be 
obtained from Mid-Western Regional Council. 

 
11. In accordance with the provisions of Section 7.11 of the Environmental Planning and 

Assessment Act 1979 and Council’s Contributions Plan 2019, a contribution shall be paid to 
Council in accordance with this condition as detailed in the table below. The contribution 
shall be paid to Council prior to the issue of a Construction Certificate.  

Section 7.11 contribution rates – Mudgee 

  1 X New Secondary Dwelling 

Transport facilities $2,609.00 

Recreation and open space $1,309.00 

Community facilities $381.00 
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Stormwater management $275.00 

Plan administration $597.00 

Total $5,171.00 
 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not paid in 
the same financial year the development consent was issued. 
 
Note – Council’s Contributions Plan 2019 is available for perusal at Council’s Administration 
Centre at 86 Market Street, Mudgee or on Council’s website www.midwestern.nsw.gov.au 
under Council Documents/Strategies and Plans. 
 

12. The developer shall obtain a Certificate of Compliance under the Water Management Act 
2000, from Council. 

 
Note - Refer to Advisory Notes in relation to payment of contributions to obtain a Certificate 
of Compliance. 

 
PRIOR TO COMMENCEMENT OF WORKS 
 

13. No work shall commence until a Construction Certificate has been issued and the applicant 
has notified Council of: 

a) the appointment of a Principal Certifying Authority and 

b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be submitted 
to Council at least two (2) days before work commences. 

14. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works to 
ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

15. A sign must be erected in a prominent position on any work site on which the erection or 
demolition of a building is carried out: 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for the 

work; and 
d) the sign shall be removed when the erection or demolition of the building has been 

completed.  

16. With the exception of work where there is in force an exemption under clause 187 and 188 
of the Environmental Planning and Assessment Regulations 2000 all building work that 
involves residential building work for which the Home Building Act requires there to be a 
contract of insurance in force in accordance with Part 6 of that Act, such a contract of 
insurance is to be in force. 
 

17. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 
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rendered inconvenient; or 
b) building involves the enclosure of a public place. 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or awning 
is to be removed when the work has been completed. 

 

18. The development site is to be managed for the entirety of work in the following manner: 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 

c) Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; 

d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. 

 
 
BUILDING CONSTRUCTION 

19. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979, Environmental 
Planning & Assessment Regulations 2000 and all relevant Australian Standards. 

 

20. All plumbing and drainage work must be carried out by a licensed plumber and drainer and 
must comply with the Plumbing Code of Australia. 
 

21. Construction work noise that is audible at other premises is to be restricted to the following 
times: 

• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 

22. All mandatory inspections required by the Environmental Planning & Assessment Act 1979 
and any other inspections deemed necessary by the Principal Certifying Authority being 
carried out during the relevant stage of construction. 

 
23. Structural members subject to attack by subterranean termites shall be protected by one of 

the methods outlined in AS 3660.1 and a durable notice must be permanently fixed to the 
building in a prominent location, such as a meter box or the like, indicating: 

 
a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 

24. The strength of the concrete used for the reinforced concrete floor slab must be 25Mpa. 
 

25. The requirements of BASIX Certificate number 1137942M issued on 29 September 2020 
must be installed and/or completed in accordance with the commitments contained in that 
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certificate. Any alteration to those commitments will require the submission of an amended 
BASIX Certificate to the Council and/or the Principal Certifying Authority prior to the 
commencement of the alteration/s. 

 

26. All stormwater is to discharge to the street with the use of non-flexible kerb adaptors. 
 

27. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 
“Colorbond” steel sheeting. 
 

28. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as practicable. 
Work shall only recommence upon the authorisation of the OEH. 

 

CUT AND FILL 

29. Fill must not direct stormwater onto adjoining properties and drainage pits for overland flow 
paths are to be provided. 

 
30. Where it is proposed to import fill, the material shall be free of hazardous materials and 

contamination and be classified as VENM or ENM under the guidelines of the NSW 
Environmental Protection Authority by a qualified Geotechnical Engineer. Fill placed in 
residential shall be compacted in accordance with AS3798-2007 Guidelines on Earthworks 
for Commercial and Residential Developments. 

 

31. Any soil / water retention structures are to be constructed prior to the bulk stripping of 
topsoil to ensure sediment from the whole site is captured. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 

32. Prior to the occupation of a new building, or occupation or use of an altered portion of, or an 
extension to an existing building, an Occupation Certificate is to be obtained from the 
Principal Certifying Authority appointed for the erection of the building. 

 
33. Prior to the issue of an Occupation Certificate, the Developer must construct sealed 

driveway crossovers in accordance with the conditions detailed in separate approval issued 
under the provisions of Section 138 of the Roads Act 1993 and Council's Access to 
Properties Policy.  
 

34. Outdoor drying facilities and letterboxes are to be provided for each unit prior to occupation 
of each building.  
 

35. The developer shall contact Council to ensure that the Street Addressing for each dwelling 
is correctly allocated in accordance with AS4819. 

 
 

FENCING CONDITIONS 

36. A 1.8 metre high screen fence is to be provided to all side and rear boundaries behind the 
building line prior to occupation of the development. All fencing is to be provided at full cost 
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to the developer. 

37. Boundary fencing forward of the building line shall be a maximum height of 1m.  

38. Front and side fencing forward of the building line must be constructed of visually 
permeable material. At least 50% of the fence structure should be visually permeable 
material.  

39. Continuous landscaping must be provided on the street side of the fence where it 
comprises of solid sheet steel material and the fence is adjacent to, or visible from, the 
public domain.  

40. Fencing is to be consistent in design and style with the dwelling in terms of style, colour, 
materials, textures, openings and finishes. 

 
 
ADVISORY NOTES 
 

1. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Construction Certificate. 
A person may apply to Mid-Western Regional Council, as the water supply authority, for a 
Certificate of Compliance pursuant to section 305 of the Water Management Act 2000. 
Please be advised that as a precondition to the granting of a Compliance Certificate a 
monetary contribution in accordance with the following Schedule of Contributions must be 
paid in full (including indexation, where applicable). 

Section 64 Contributions   
1 Secondary Dwelling (One credit for 
existing Lot) 

  

 ET/Unit Value 
Water Headworks 0.5 $2,893.44  

 
Sewer Headworks 0.5 $1,983.50  

 
   
Total Headworks  $4,876.94 

 
Note - Section 64 Developer Contributions are subject to Consumer Price Index increase at 
1 July each year.  Please contact Council’s Planning and Development Department 
regarding any adjustments. 

2. The removal of trees within any road reserve requires the separate approval of Council in 
accordance with the policy "Tree Removal and Pruning - Public Places".  

3. The land upon which the subject building is to be constructed may be affected by restrictive 
covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.  

4. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) gives you 
the ability to seek a review of the determination. This request is made to Council and must 
be made within 6 months after the date on which you receive this notice. The request must 
be made in writing and lodged with the required fee; please contact Council's Development 
Department for more information or advice.  

5. If you are dissatisfied with this decision section 8. 7 of the EP&A Act gives you the right to 
appeal to the Land and Environment Court within 6 months after the date on which you 
receive this notice. 
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6. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 
EP&A Act. 

7. It is recommended that all stormwater runoff from new roof surfaces be directed to a 
rainwater tank of sufficient capacity to provide for detention storage requirements no less 
than 1,500 litres, i.e., tank capacity 3,000 litres with restricted orifice for discharge set at 
1,500 litres. Runoff should be discharged from the tank through a restricted outlet of no 
greater than 25 mm. Runoff from the restricted orifice and tank overflow should be directed 
to the existing point of discharge. 
 

8. Clause 24 of State Environmental Planning Policy (Affordable Rental Housing) 2009 states 
that: A consent authority must not consent to a development application that would result in 
any subdivision of a lot on which a development for the purposes of a secondary dwelling 
has been carried out under this division. 

 
 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
2. The proposed development is considered to be satisfactory in terms of the matters identified 

in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 
 
 

Executive summary 
OWNER/S Mid-Western Regional Council 
APPLICANT: Tash Stengert – Hibbards Pty Ltd 
PROPERTY DESCRIPTION 47 Saleyards Lane, Mudgee (Lot 10 DP 

1267151) 
PROPOSED DEVELOPMENT Single Dwelling and Attached Secondary 

Dwelling 
ESTIMATED COST OF DEVELOPMENT: $324,000 
REASON FOR REPORTING TO COUNCIL: Council is the owner of the land and the 

construction value exceeds $150,000 
PUBLIC SUBMISSIONS: 0 
 
Council is in receipt of Development Application DA0111/2021 that seeks approval for a Single 
Dwelling and Attached Secondary Dwelling located at 47 Saleyards Lane, Mudgee NSW  2850, 
known legally as Lot 10 DP 1267151, received by Council on 21 October 2020. 
 
The subject site is located in the newly created Saleyards Lane Subdivision in which Council was 
the developer. 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 9 December 2020. During the notification period, no 
submissions were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
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The application has been referred to Council for determination as it exceeds staff’s Delegation of 
Authority, in that Council was the owner of the land at the time of lodgment, and the construction 
value exceeds $150,000. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Council was the owner of the land subject to this report at the time of lodgment, and the developer 
that created the subject lot. 
 
The land has subsequently been sold, prior to the determination of the application. In this regard, 
the Courts have consistently found when landowners consent has been given, it is to be taken as 
intending the full development assessment process of the Environmental Planning and 
Assessment Act 1979 to be undertaken. For this reason, and to avoid any perceived conflicts of 
interest, the application has been reported to Council for determination. 
 
Detailed report 
The site is located within the newly created Saleyards Lane subdivision, on the cusp of the 
Mudgee urban area to the west of town. The area is sloping up to the south, with a northerly aspect 
over the Cudgegong River flood plains and Castlereagh Highway. The area is characterised by 
vacant rural land, and newly emerging residential development which is a direct result of recent 
subdivisions along Saleyards Lane. It is noted that a number of similar developments adjoining the 
subject site are currently before Council. 
 
Development Details 
 

• Erection of a single dwelling, and attached secondary dwelling. 
 

• Single Dwelling (156.46m2) 
o 2 x bedroom – 1 with ensuite, bathroom, media room, open plan kitchen/family room 

leading in to the backyard, single garage. 
 

• Secondary Dwelling (59.26m2) 
o 2 x bedroom, 1 x bathroom, open plan kitchen/family room opening into backyard, 

single garage. 
 



 

32 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 FEBRUARY 2021 
REPORT 8.1 

 
 
 

 

 
Figure 1: Subject Site 

REQUIREMENTS OF REGULATIONS AND POLICIES 
 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979 (EP&A Act). The main issues are addressed below as follows. 
 
Designated Development 
 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
 
Integrated Development 
 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the EP&A Act. 

State Environmental Planning Policy no 55 – Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificate and a condition of consent has been included ensuring 
that the commitments be met as listed in the certificate. 
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State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
Permissibility and assessment for the proposal is provided for under SEPP (Affordable Rental 
Housing) 2009 as detailed below: 
 
Division 2 Secondary dwellings 
 
19   Definition 
In this Division— 
development for the purposes of a secondary dwelling includes the following— 

(a)  the erection of, or alterations or additions to, a secondary dwelling, 
(b)  alterations or additions to a principal dwelling for the purposes of a secondary dwelling. 

 
20   Land to which Division applies 
This Division applies to land within any of the following land use zones or within a land use zone 
that is equivalent to any of those zones, but only if development for the purposes of a dwelling 
house is permissible on the land— 

(a)  Zone R1 General Residential, 
(b)  Zone R2 Low Density Residential, 
(c)  Zone R3 Medium Density Residential, 
(d)  Zone R4 High Density Residential, 
(e)  Zone R5 Large Lot Residential. 

 
Comment: The site is zoned R1 General Residential and therefore the Policy applies. 
 
22   Development may be carried out with consent 
(1)  Development to which this Division applies may be carried out with consent. 
(2)  A consent authority must not consent to development to which this Division applies if there is 

on the land, or if the development would result in there being on the land, any dwelling other 
than the principal dwelling and the secondary dwelling. 

 
Comment: This application will result in only the principal dwelling and secondary dwelling being on 
the site. 

 
(3)  A consent authority must not consent to development to which this Division applies unless— 

(a)  the total floor area of the principal dwelling and the secondary dwelling is no more than 
the maximum floor area allowed for a dwelling house on the land under another 
environmental planning instrument, and 

 
Comment: Not Applicable. No maximum floor area has been adopted in the Mid-Western Regional 
Local Environmental Plan 2012. 

 
(b)  the total floor area of the secondary dwelling is no more than 60 square metres or, if a 

greater floor area is permitted in respect of a secondary dwelling on the land under 
another environmental planning instrument, that greater floor area. 

 
Comment: Complies. 59.26m2. 
 
(4)  A consent authority must not refuse consent to development to which this Division applies on 
either of the following grounds— 

(a)  site area 
if— 
(i)  the secondary dwelling is located within, or is attached to, the principal dwelling, or 
(ii)  the site area is at least 450 square metres, 
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Comment: 
 
The development complies with both these standards, in that the secondary dwelling is attached to 
the principal dwelling, and the lot area is greater than 450m2. As such, the development cannot be 
refused on these grounds. 
 

(b)  parking 
if no additional parking is to be provided on the site. 

 
Comment: Not applicable.  
 
(5)  A consent authority may consent to development to which this Division applies whether or not 
the development complies with the standards set out in subclause (4). 
 
Comment: Standards set out in subclause (4) complied with. Consent can be granted without 
relying on subclause 5. 
 
24   No subdivision 
A consent authority must not consent to a development application that would result in any 
subdivision of a lot on which development for the purposes of a secondary dwelling has been 
carried out under this Division. 
 
Comment: No subdivision is proposed as part of this application.  
 

Mid-Western Regional Local Environmental Plan 2012 
 
Permissibility and assessment are provided under State Environmental Planning Policy (Affordable 
Rental Housing) 2009. Where any inconsistencies are found between the SEPP and MWRLEP, 
the SEPP prevails. 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 (MWRLEP) have 
been assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Those sections not discussed here were considered contradictory to the SEPP or not specifically 
applicable to this application. 
 
Clause 1.2 Aims of Plan 
 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 

dwelling house means a building containing only one dwelling. 
 
secondary dwelling means a self-contained dwelling that— 

(a)  is established in conjunction with another dwelling (the principal dwelling), and 
(b)  is on the same lot of land as the principal dwelling, and 
(c)  is located within, or is attached to, or is separate from, the principal dwelling. 

 
Note. The SEPP (Affordable Rental Housing) 2009 defines a secondary dwelling as follows: 
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development for the purposes of a secondary dwelling includes the following— 
(a)  the erection of, or alterations or additions to, a secondary dwelling, 
(b)  alterations or additions to a principal dwelling for the purposes of a secondary 

dwelling. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is zoned R1 General Residential and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal, being a 
single dwelling and attached secondary dwelling is permissible with consent in the zone and 
complies with the relevant objectives. 
 
Clause 4.3 Height of buildings 
 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed at a height of 5.1 metres and therefore complies. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
Secondary dwellings If development for the purposes of a secondary dwelling is permitted under 
this Plan, the total floor area of the dwelling (excluding any area used for parking) must not exceed 
whichever of the following is the greater— 

(a)  60 square metres, 
(b)  50% of the total floor area of the principal dwelling. 

 
 
 
Comment: 
 
The proposed secondary dwelling is 59.26m2 which complies with (a).  
 
The proposed primary dwelling is 156.46m2. The secondary dwelling is 38% of the principal 
dwelling which is in compliance with (b). 
 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisaton. 
 
Additionally, as the proposal involves a concrete slab, a condition of consent has been included 
requiring the slab to be designed appropriately to minimise the impacts of salts in the ground on 
the building. 
 
Clause 6.3 Earthworks 
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The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
 
 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Any development control plan 

Mid-Western Regional Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 3.1 Residential Development 

MINIMUM LOT SIZE COMMENT / COMPLIES 
Minimum lot size - 600m2 R1 General Residential Complies. 600m2 

 
BUILDING SETBACKS COMMENT / COMPLIES 
Building Setback from the street  
Zones R1, R2 and R3 where Lot size is less than 900m²: 
4.5m and 5.5m to the garage 

Complies. 4.9m and 6.94m to 
garage 

Building Side/Rear setback  

Zones R1, R2 and R3 where Lot size is less than 900m²: 
900m 

Complies. 1.635m (south east) 
10.64m (south west) 1.5m 
(north west) 
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BUILDING HEIGHT / DESIGN COMMENT / COMPLIES 
Proposed buildings are single storey Yes. 
The garage door or carport does not exceed 45% of the 
front elevation Complies. < 20% 

All facades with street frontage contain windows Complies.  
Street frontage elevations contain minimum 5% 
openings Complies. 28% approx. 

80m2 private open space. Complies. 191m2 
 

SLOPE AND CUT AND FILL COMMENT / COMPLIES 
The slope of the site does not exceed 15% Complies. 0-10% 

Cut is limited to 1m Conditioned. 
Fill is limited to 600mm and is made up of clean fill and 
is accompanied by a geo-technical assessment 
demonstrating compaction complies with Australian 
Standards. 

Conditioned. 

Fill does not direct stormwater onto adjoining properties 
and drainage pits for overland flow paths have been 
provided. 

Conditioned. 

Cut / fill is clear of any water or sewer easements. Conditioned. 
 
 

PARKING COMMENT / COMPLIES 

Dwelling has two car parks with a minimum of one being 
a garage. 

Complies. 2 x garage spaces 
and 2 x stack parking. Total 4 
spaces. 

Parking and manoeuvring areas are hard stand Complies. Concrete driveway. 
Driveways are located a minimum of 6m from any 
intersection 

Complies. Over 20m from 
intersection. 

 
UTILITIES COMMENT / COMPLIES 
Buildings are located clear of utility infrastructure Complies.  
Building is not located within an easement for the 
purpose of utility infrastructure 

Complies. Clear of sewer 
easement. 

Structures are located a minimum of 1500mm from the 
centre of water and sewer main 

Complies. 3m easement on 
front boundary. Building 
setback 4.9m. 

 
 
Part 5.1 Car Parking 
 
Car Parking Requirement Compliance 
 
2 spaces per dwelling – 1 space to be a 
garage, 1 space may be provided in a 
stacked arrangement in front of the garage 
that the space is contained wholly within the 
site. 
 

Complies. The proposal has 2 garage 
spaces and area within the front setback for 
another 2 spaces. 
 
Total 4 spaces provided. 
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2 spaces required – secondary dwelling not 
included in this requirement. 
 
 
 
Part 5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. The conditions have been included in the consent. 
 
Part 5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 

Mid-Western Regional Contributions Plan 2019 

Pursuant to Council’s Development Contributions Plan 2019, the development proposing a single 
dwelling and secondary dwelling on a Lot created in an earlier subdivision, is subject to developer 
contributions.  
 
Although the secondary dwelling is being assessed under the State Environmental Planning Policy 
(Affordable Rental Housing) 2009, it is not proposed by a social housing provider, or defined as 
affordable housing. Therefore the development is not exempt from contributions under Part 2.7 of 
the plan. 
 
The site is credited for one single dwelling, with contributions having been paid when the Lot was 
created. Accordingly, only the proposed secondary dwelling requires the payment of a contribution 
in accordance with the plan as follows: 
 
 
 
 

Section 7.11 contribution rates – Mudgee 

  1 X New Secondary Dwelling 

Transport facilities $2,609.00 

Recreation and open space $1,309.00 

Community facilities $381.00 

Stormwater management $275.00 

Plan administration $597.00 

Total $5,171.00 
 

An appropriate condition has been imposed requiring payment of the contribution prior to issue of a 
Construction Certificate. 

Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges for the Secondary 
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Dwelling. The lot retains a credit for the principal dwelling. The contribution has been calculated as 
follows: 
 
Water Headworks 
 
1 x Debit for Flat/Unit/Villa (small) <70m2 = $2,893.44 (0.333 ET) 
 
Sewer Headworks 
 
1 x Debit for Flat/Unit/Villa (small) <70m2 = $1,983.50 (0.5 ET) 
 
Total: $4,876.94 
 
A condition of consent has been included. 

IMPACT OF DEVELOPMENT 

Context and Setting 
The proposal is appropriate with regards to the surrounding context and setting. 

Access, transport and traffic 
The local road network is capable of absorbing the additional traffic generated from this single 
dwelling and secondary dwelling development. The proposal is considered appropriate. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
All relevant utilities are available or can be made readily available to the site. 

Heritage 
Not applicable. 
 
 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
Not applicable. 

Waste 
Waste service available. 

Energy 
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Development to comply with the BASIX energy efficiency requirements. 

Noise & vibration 
No significant impact expected from the residential use. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive. 

Site design and internal design 
Generally positive. 

Construction 
To comply with the Building Code of Australia. Conditions of consent to regulate. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
 
 
 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified in accordance with the Mid-Western Regional Community 
Participation Plan 2019. No submissions were received during the assessment period. 

Submissions from public authorities 
No submissions were sought or received from public authorities. 
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THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 
 

CONSULTATIONS  

Health & Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 

Development Engineer 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 

Heritage Advisor 
No consultation necessary. 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012  
 
Financial implications 
The application will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019. 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
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8.2 DA0112/2021 Single Dwelling and Attached Secondary 
Dwelling at 3 Croake Way, Mudgee (Lot 2 DP 1267151) 

REPORT BY THE TOWN PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, DA0112/2021 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner for DA0112/2021 Single Dwelling and 

Attached Secondary Dwelling; 

B. approve DA0112/2021 Single Dwelling and Attached Secondary Dwelling subject 
to the following conditions and statement of reasons: 

APPROVED PLANS 
 

1. Development is to be carried out in accordance with the following plans endorsed with 
Council’s Stamp as well as the documentation listed below except as varied by the 
conditions listed herein.  
 

Title / Name Plan No. Rev Date Prepared by 
Cover Sheet 01 D 11/11/20 Hibbards PL 
Site Plan 02 D 11/11/20 Hibbards PL 
Floor Plan 05 D 11/11/20 Hibbards PL 
Elevations 06 D 11/11/20 Hibbards PL 
Landscape Plan 08 D 11/11/20 Hibbards PL 
Kitchen 
Elevations 

12 D 11/11/20 Hibbards PL 

BASIX Certificate 1137932M - 28 September 
2020 

Stellar Thermal 
Assessments 

 
 
GENERAL 

2. This development consent provides approval for a single dwelling and attached secondary 
dwelling, only. 
 

3. The floor area of the secondary dwelling must be no greater than 50% of the floor area of 
the main dwelling on the property. On the date this development consent was issued, the 
floor area of the main dwelling was 156.46m2. Therefore, the floor area of the secondary 
dwelling must not exceed 78.23m2. No additions or alterations of the secondary dwelling 
are to be undertaken that will increase the floor area to greater than 78.23m2.  

 

4. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed to ensure that at no time any ponding of stormwater occurs on the subject site 
or adjoining land as a result of this development. Design must also ensure that no diversion 
of runoff onto other adjacent properties occurs. The site shall be graded so that it is free 
draining and runoff captured by a swale drain. 
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5. All stormwater runoff from roof and developed surfaces is to be controlled in such a manner 
so as not to flow or discharge over adjacent properties. This may require grading of the site. 
Methods of disposal of excess stormwater, including tank overflow, must include adequate 
provision for the prevention of erosion and scouring. 
 

6. Costs associated with all development works including any necessary alteration, relocation 
of services, public utility mains or installations must be met by the developer. The developer 
is responsible for accurately locating all existing services before any development works 
commence to satisfy this condition.  
 

7. Any damage caused to Council’s infrastructure as a result of the proposed development 
must be repaired immediately to Council’s satisfaction, and at no cost to Council. 
 

8. Structures are to be located at least 1500mm away from the centreline of the sewer pipe, 
such that they do not encroach into any easement. The footing for the wall must be of 
sufficient depth to extend below the Zone of Influence, to ensure no additional loading is 
placed on the existing sewer pipe. 
 

9. In accordance with Council’s Development Control Plan, the following types of development 
are not permitted over an existing sewer main or easement for sewer/stormwater drainage: 

- Erection of permanent structures, 
- Cut or fill of land, 
- The planting of trees, or 
- Concrete structures. 

 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 

10. Prior to the issue of a Construction Certificate, approval pursuant to Section 68 of the Local 
Government Act 1993 to carry out water supply, stormwater and sewerage works is to be 
obtained from Mid-Western Regional Council. 

 
11. In accordance with the provisions of Section 7.11 of the Environmental Planning and 

Assessment Act 1979 and Council’s Contributions Plan 2019, a contribution shall be paid to 
Council in accordance with this condition as detailed in the table below. The contribution 
shall be paid to Council prior to the issue of a Construction Certificate.  

Section 7.11 contribution rates – Mudgee 

  1 X New Secondary Dwelling 

Transport facilities $2,609.00 

Recreation and open space $1,309.00 

Community facilities $381.00 

Stormwater management $275.00 

Plan administration $597.00 

Total $5,171.00 
 
Note – the contribution amount will be adjusted by the Consumer Price Index, if not paid in 
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the same financial year the development consent was issued. 
 
Note – Council’s Contributions Plan 2019 is available for perusal at Council’s Administration 
Centre at 86 Market Street, Mudgee or on Council’s website www.midwestern.nsw.gov.au 
under Council Documents/Strategies and Plans. 
 

12. The developer shall obtain a Certificate of Compliance under the Water Management Act 
2000, from Council. 

 
Note - Refer to Advisory Notes in relation to payment of contributions to obtain a Certificate 
of Compliance. 

 
PRIOR TO COMMENCEMENT OF WORKS 
 

13. No work shall commence until a Construction Certificate has been issued and the applicant 
has notified Council of: 

a) the appointment of a Principal Certifying Authority and 

b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be submitted 
to Council at least two (2) days before work commences. 

14. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works to 
ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

15. A sign must be erected in a prominent position on any work site on which involved in the 
erection or demolition of a building is carried out: 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for the 

work; and 
d) the sign shall be removed when the erection or demolition of the building has been 

completed.  

16. With the exception of work where there is in force an exemption under clause 187 and 188 
of the Environmental Planning and Assessment Regulations 2000 all building work that 
involves residential building work for which the Home Building Act requires there to be a 
contract of insurance in force in accordance with Part 6 of that Act, such a contract of 
insurance is to be in force. 
 

17. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 

rendered inconvenient; or 
b) building involves the enclosure of a public place. 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or awning 
is to be removed when the work has been completed. 
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18. The development site is to be managed for the entirety of work in the following manner: 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 

c) Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; 

d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. 

 
 
BUILDING CONSTRUCTION 

19. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979, Environmental 
Planning & Assessment Regulations 2000 and all relevant Australian Standards. 

 

20. All plumbing and drainage work must be carried out by a licensed plumber and drainer and 
must comply with the Plumbing Code of Australia. 
 

21. Construction work noise that is audible at other premises is to be restricted to the following 
times: 

• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
22. All mandatory inspections required by the Environmental Planning & Assessment Act 1979 

and any other inspections deemed necessary by the Principal Certifying Authority being 
carried out during the relevant stage of construction. 

 
23. Structural members subject to attack by subterranean termites shall be protected by one of 

the methods outlined in AS 3660.1 and a durable notice must be permanently fixed to the 
building in a prominent location, such as a meter box or the like, indicating: 

 
a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 

24. The strength of the concrete used for the reinforced concrete floor slab must be 25Mpa. 
 

25. The requirements of BASIX Certificate number 1137932M issued on 28 September 2020 
must be installed and/or completed in accordance with the commitments contained in that 
certificate. Any alteration to those commitments will require the submission of an amended 
BASIX Certificate to the Council and/or the Principal Certifying Authority prior to the 
commencement of the alteration/s. 

 

26. All stormwater is to discharge to the street with the use of non-flexible kerb adaptors. 
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27. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 
“Colorbond” steel sheeting. 
 

28. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as practicable. 
Work shall only recommence upon the authorisation of the OEH. 

CUT AND FILL 

29. Fill must not direct stormwater onto adjoining properties and drainage pits for overland flow 
paths are to be provided. 

 
30. Where it is proposed to import fill, the material shall be free of hazardous materials and 

contamination and be classified as VENM or ENM under the guidelines of the NSW 
Environmental Protection Authority by a qualified Geotechnical Engineer. Fill placed in 
residential shall be compacted in accordance with AS3798-2007 Guidelines on Earthworks 
for Commercial and Residential Developments. 

 

31. Any soil / water retention structures are to be constructed prior to the bulk stripping of 
topsoil to ensure sediment from the whole site is captured. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 

32. Prior to the occupation of a new building, or occupation or use of an altered portion of, or an 
extension to an existing building, an Occupation Certificate is to be obtained from the 
Principal Certifying Authority appointed for the erection of the building. 

 
33. Prior to the issue of an Occupation Certificate, the Developer must construct sealed 

driveway crossovers in accordance with the conditions detailed in separate approval issued 
under the provisions of Section 138 of the Roads Act 1993 and Council's Access to 
Properties Policy.  
 

34. Outdoor drying facilities and letterboxes are to be provided for each unit prior to occupation 
of each building.  
 

35. The developer shall contact Council to ensure that the Street Addressing for each dwelling 
is correctly allocated in accordance with AS4819. 

 
FENCING CONDITIONS 

36. A 1.8 metre high screen fence is to be provided to all side and rear boundaries behind the 
building line prior to occupation of the development. All fencing is to be provided at full cost 
to the developer. 

37. Boundary fencing forward of the building line shall be a maximum height of 1m.  

38. Front and side fencing forward of the building line must be constructed of visually 
permeable material. At least 50% of the fence structure should be visually permeable 
material.  

39. Continuous landscaping must be provided on the street side of the fence where it 
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comprises of solid sheet steel material and the fence is adjacent to, or visible from, the 
public domain.  

40. Fencing is to be consistent in design and style with the dwelling in terms of style, colour, 
materials, textures, openings and finishes. 

 
 
 
ADVISORY NOTES 

1. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Construction Certificate. 
A person may apply to Mid-Western Regional Council, as the water supply authority, for a 
Certificate of Compliance pursuant to section 305 of the Water Management Act 2000. 
Please be advised that as a precondition to the granting of a Compliance Certificate a 
monetary contribution in accordance with the following Schedule of Contributions must be 
paid in full (including indexation, where applicable). 

Section 64 Contributions   
1 Secondary Dwelling (One credit for 
existing Lot) 

  

 ET/Unit Value 
Water Headworks 0.333 $2,893.44  

 
Sewer Headworks 0.5 $1,983.50  

 
   
Total Headworks  $4,876.94 

 
Note - Section 64 Developer Contributions are subject to Consumer Price Index increase at 
1 July each year.  Please contact Council’s Planning and Development Department 
regarding any adjustments. 

2. The removal of trees within any road reserve requires the separate approval of Council in 
accordance with the policy "Tree Removal and Pruning - Public Places".  

3. The land upon which the subject building is to be constructed may be affected by restrictive 
covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.  

4. Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you the 
ability to seek a review of the determination. This request is made to Council and must be 
made within 6 months after the date on which you receive this notice. The request must be 
made in writing and lodged with the required fee; please contact Council's Development 
Department for more information or advice.  

5. If you are dissatisfied with this decision section 8. 7 of the EP&A Act gives you the right to 
appeal to the Land and Environment Court within 6 months after the date on which you 
receive this notice. 

6. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 
EP&A Act. 

7. It is recommended that all stormwater runoff from new roof surfaces be directed to a 
rainwater tank of sufficient capacity to provide for detention storage requirements no less 
than 1,500 litres, i.e., tank capacity 3,000 litres with restricted orifice for discharge set at 
1,500 litres. Runoff should be discharged from the tank through a restricted outlet of no 
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greater than 25 mm. Runoff from the restricted orifice and tank overflow should be directed 
to the existing point of discharge. 
 

8. Clause 24 of State Environmental Planning Policy (Affordable Rental Housing) 2009 states 
that: A consent authority must not consent to a development application that would result in 
any subdivision of a lot on which a development for the purposes of a secondary dwelling 
has been carried out under this division. 

 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
2. The proposed development is considered to be satisfactory in terms of the matters identified 

in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 
 

Executive summary 
OWNER/S Mid-Western Regional Council 
APPLICANT: Tash Stengert – Hibbards Pty Ltd 
PROPERTY DESCRIPTION 3 Croake Way, Mudgee (Lot 2 DP 1267151) 
PROPOSED DEVELOPMENT Single Dwelling and Attached Secondary 

Dwelling 
ESTIMATED COST OF DEVELOPMENT: $324,000 
REASON FOR REPORTING TO COUNCIL: Council is the owner of the land and the 

construction value exceeds $150,000 
PUBLIC SUBMISSIONS: 0 
 
Council is in receipt of Development Application DA0112/2021 that seeks approval for a Single 
Dwelling and Attached Secondary Dwelling located at 3 Croake Way, Mudgee NSW  2850, known 
legally as Lot 2 DP 1267151, received by Council on 21 October 2020. 
 
The subject site is located in the newly created Saleyards Lane Subdivision in which Council was 
the developer. 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 4 December 2020. During the notification period, no 
submissions were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application has been referred to Council for determination as it exceeds staff’s Delegation of 
Authority, in that Council was the owner of the land at the time of lodgement, and the construction 
value exceeds $150,000. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Council was the owner of the land subject to this report at the time of lodgement, and the 
developer that created the subject lot. 
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The land has subsequently been sold, prior to the determination of the application. In this regard, 
the Courts have consistently found when landowners consent has been given, it is to be taken as 
intending the full development assessment process of the Environmental Planning and 
Assessment Act 1979 to be undertaken. For this reason, and to avoid any perceived conflicts of 
interest, the application has been reported to Council for determination. 
 
Detailed report 
The site is located within the newly created Saleyards Lane subdivision, on the cusp of the 
Mudgee urban area to the west of town. The area is sloping up to the south, with a northerly aspect 
over the Cudgegong River flood plains and Castlereagh Highway. The area is characterised by 
vacant rural land, and newly emerging residential development which is a direct result of recent 
subdivisions along Saleyards Lane. It is noted that a number of similar developments adjoining the 
subject site are currently before Council. 
 
Development Details 
 

• Erection of a principle single dwelling, and attached secondary dwelling. 
 

• Single Dwelling (156.46m2) 
o 2 x bedroom – 1 with ensuite, bathroom, media room, open plan kitchen/family room 

leading in to the backyard, single garage. 
 

• Secondary Dwelling (59.26m2) 
o 2 x bedroom, 1 x bathroom, open plan kitchen/family room opening into backyard, 

single garage. 
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Figure 1: Subject Site 

REQUIREMENTS OF REGULATIONS AND POLICIES 
 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979 (EP&A Act). The main issues are addressed below as follows. 
 
Designated Development 
 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
 
Integrated Development 
 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the EP&A Act. 

State Environmental Planning Policy no 55 – Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
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The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificate and a condition of consent has been included ensuring 
that the commitments be met as listed in the certificate. 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
Permissibility and assessment for the proposal is provided for under SEPP (Affordable Rental 
Housing) 2009 as detailed below: 
 
Division 2 Secondary dwellings 
 
19   Definition 
In this Division— 
development for the purposes of a secondary dwelling includes the following— 

(a)  the erection of, or alterations or additions to, a secondary dwelling, 
(b)  alterations or additions to a principal dwelling for the purposes of a secondary dwelling. 

 
20   Land to which Division applies 
This Division applies to land within any of the following land use zones or within a land use zone 
that is equivalent to any of those zones, but only if development for the purposes of a dwelling 
house is permissible on the land— 

(a)  Zone R1 General Residential, 
(b)  Zone R2 Low Density Residential, 
(c)  Zone R3 Medium Density Residential, 
(d)  Zone R4 High Density Residential, 
(e)  Zone R5 Large Lot Residential. 

 
Comment: The site is zoned R1 General Residential and therefore the Policy applies. 
 
22   Development may be carried out with consent 
(1)  Development to which this Division applies may be carried out with consent. 
(2)  A consent authority must not consent to development to which this Division applies if there is 

on the land, or if the development would result in there being on the land, any dwelling other 
than the principal dwelling and the secondary dwelling. 

 
Comment: This application will result in only the principal dwelling and secondary dwelling being on 
the site. 

 
(3)  A consent authority must not consent to development to which this Division applies unless— 

(a)  the total floor area of the principal dwelling and the secondary dwelling is no more than 
the maximum floor area allowed for a dwelling house on the land under another 
environmental planning instrument, and 

 
Comment: Not Applicable. No maximum floor area has been adopted in the Mid-Western Regional 
Local Environmental Plan 2012. 

 
(b)  the total floor area of the secondary dwelling is no more than 60 square metres or, if a 

greater floor area is permitted in respect of a secondary dwelling on the land under 
another environmental planning instrument, that greater floor area. 

 
Comment: Complies. 59.26m2. 
 
(4)  A consent authority must not refuse consent to development to which this Division applies on 
either of the following grounds— 
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(a)  site area 
if— 
(i)  the secondary dwelling is located within, or is attached to, the principal dwelling, or 
(ii)  the site area is at least 450 square metres, 

 
Comment: 
 
The development complies with both these standards, in that the secondary dwelling is attached to 
the principal dwelling, and the lot area is greater than 450m2. As such, the development cannot be 
refused on these grounds. 
 

(b)  parking 
if no additional parking is to be provided on the site. 

 
Comment: Not applicable.  
 
(5)  A consent authority may consent to development to which this Division applies whether or not 
the development complies with the standards set out in subclause (4). 
 
Comment: Standards set out in subclause (4) complied with. Consent can be granted without 
relying on subclause 5. 
 
24   No subdivision 
A consent authority must not consent to a development application that would result in any 
subdivision of a lot on which development for the purposes of a secondary dwelling has been 
carried out under this Division. 
 
Comment: No subdivision is proposed as part of this application.  
 

Mid-Western Regional Local Environmental Plan 2012 
 
Permissibility and assessment are provided under State Environmental Planning Policy (Affordable 
Rental Housing) 2009. Where any inconsistencies are found between the SEPP and MWRLEP, 
the SEPP prevails. 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 (MWRLEP) have 
been assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Those sections not discussed here were considered contradictory to the SEPP or not specifically 
applicable to this application. 
 
Clause 1.2 Aims of Plan 
 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 

dwelling house means a building containing only one dwelling. 
 
secondary dwelling means a self-contained dwelling that— 

(a)  is established in conjunction with another dwelling (the principal dwelling), and 
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(b)  is on the same lot of land as the principal dwelling, and 
(c)  is located within, or is attached to, or is separate from, the principal dwelling. 

 
Note. The SEPP (Affordable Rental Housing) 2009 defines a secondary dwelling as follows: 

 
development for the purposes of a secondary dwelling includes the following— 

(a)  the erection of, or alterations or additions to, a secondary dwelling, 
(b)  alterations or additions to a principal dwelling for the purposes of a secondary 

dwelling. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is zoned R1 General Residential and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal, being a 
single dwelling and attached secondary dwelling is permissible with consent in the zone and 
complies with the relevant objectives. 
 
Clause 4.3 Height of buildings 
 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed at a height of 5.1 metres and therefore complies. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
Secondary dwellings If development for the purposes of a secondary dwelling is permitted under 
this Plan, the total floor area of the dwelling (excluding any area used for parking) must not exceed 
whichever of the following is the greater— 

(a)  60 square metres, 
(b)  50% of the total floor area of the principal dwelling. 

 
 
 
Comment: 
 
The proposed secondary dwelling is 59.26m2 which complies with (a).  
 
The proposed primary dwelling is 156.46m2. The secondary dwelling is 38% of the principal 
dwelling which is in compliance with (b). 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisaton. 
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Additionally, as the proposal involves a concrete slab, a condition of consent has been included 
requiring the slab to be designed appropriately to minimise the impacts of salts in the ground on 
the building. 
 
Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Any development control plan 
 

Mid-Western Regional Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 3.1 Residential Development 

MINIMUM LOT SIZE COMMENT / COMPLIES 
Minimum lot size - 600m2 R1 General Residential Complies. 657.50m2 

 
BUILDING SETBACKS COMMENT / COMPLIES 
Building Setback from the street  
Zones R1, R2 and R3 where Lot size is less than 900m²: 
4.5m and 5.5m to the garage 

Complies. 5.4m and 7.1m to 
garage 
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Building Side/Rear setback  

Zones R1, R2 and R3 where Lot size is less than 900m²: 
900m 

Complies. 2.885m (north east) 
8.8m (south east) 2.8m (south 
west) 

 
BUILDING HEIGHT / DESIGN COMMENT / COMPLIES 
Proposed buildings are single story Yes. 
The garage door or carport does not exceed 45% of the 
front elevation Complies. < 20% 

All facades with street frontage contain windows Complies.  
Street frontage elevations contain minimum 5% 
openings Complies. 24% approx. 

80m2 private open space. Complies. 176.05m2 
 

SLOPE AND CUT AND FILL COMMENT / COMPLIES 
The slope of the site does not exceed 15% Complies. 0-10% 

Cut is limited to 1m Conditioned. 
Fill is limited to 600mm and is made up of clean fill and 
is accompanied by a geo-technical assessment 
demonstrating compaction complies with Australian 
Standards. 

Conditioned. 

Fill does not direct stormwater onto adjoining properties 
and drainage pits for overland flow paths have been 
provided. 

Conditioned. 

Cut / fill is clear of any water or sewer easements. Conditioned. 
 
 

PARKING COMMENT / COMPLIES 

Dwelling has two car parks with a minimum of one being 
a garage. 

Complies. 2 x garage spaces 
and 2 x stack parking. Total 4 
spaces. 

Parking and manoeuvring areas are hard stand Complies. Concrete driveway. 
Driveways are located a minimum of 6m from any 
intersection 

Complies. Over 20m from 
intersection. 

 
UTILITIES COMMENT / COMPLIES 
Buildings are located clear of utility infrastructure Complies.  
Building is not located within an easement for the 
purpose of utility infrastructure 

Complies. Clear of sewer 
easement. 

Structures are located a minimum of 1500mm from the 
centre of water and sewer main 

Complies. 3m easement on 
front boundary. Building 
setback 5.4m. 

 
 
Part 5.1 Car Parking 
 
Car Parking Requirement Compliance 
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2 spaces per dwelling – 1 space to be a 
garage, 1 space may be provided in a 
stacked arrangement in front of the garage 
that the space is contained wholly within the 
site. 
 
2 spaces required – secondary dwelling not 
included in this requirement. 
 

Complies. The proposal has 2 garage 
spaces and area within the front setback for 
another 2 spaces. 
 
 
 
Total 4 spaces provided. 

 
Part 5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. The conditions have been included in the consent. 
 
Part 5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 

Mid-Western Regional Contributions Plan 2019 

Pursuant to Council’s Development Contributions Plan 2019, the development proposing a single 
dwelling and secondary dwelling on a Lot created in an earlier subdivision, is subject to developer 
contributions.  
 
Although the secondary dwelling is being assessed under the State Environmental Planning Policy 
(Affordable Rental Housing) 2009, it is not proposed by a social housing provider, or defined as 
affordable housing. Therefore the development is not exempt from contributions under Part 2.7 of 
the plan. 
 
The site is credited for one single dwelling, with contributions having been paid when the Lot was 
created. Accordingly, only the proposed secondary dwelling requires the payment of a contribution 
in accordance with the plan as follows: 
 
 
 
 
 

Section 7.11 contribution rates – Mudgee 

  1 X New Secondary Dwelling 

Transport facilities $2,609.00 

Recreation and open space $1,309.00 

Community facilities $381.00 

Stormwater management $275.00 

Plan administration $597.00 

Total $5,171.00 
 

An appropriate condition has been imposed requiring payment of the contribution prior to issue of a 
Construction Certificate. 
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Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges for the Secondary 
Dwelling. The lot retains a credit for the principal dwelling. The contribution has been calculated as 
follows: 
 
Water Headworks 
 
1 x Debit for Flat/Unit/Villa (small) <70m2 = $2,893.44 (0.333 ET) 
 
Sewer Headworks 
 
1 x Debit for Flat/Unit/Villa (small) <70m2 = $1,983.50 (0.5 ET) 
 
Total: $4,876.94 
 
A condition of consent has been included. 

IMPACT OF DEVELOPMENT 

Context and Setting 
The proposal is appropriate with regards to the surrounding context and setting. 

Access, transport and traffic 
The local road network is capable of absorbing the additional traffic generated from this single 
dwelling and secondary dwelling development. The proposal is considered appropriate. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
All relevant utilities are available or can be made readily available to the site. 

Heritage 
Not applicable. 
 
 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
Not applicable. 
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Waste 
Waste service available. 

Energy 
Development to comply with the BASIX energy efficiency requirements. 

Noise & vibration 
No significant impact expected from the residential use. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive. 

Site design and internal design 
Generally positive. 

Construction 
To comply with the Building Code of Australia. Conditions of consent to regulate. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
 
 
 
 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified in accordance with the Mid-Western Regional Community 
Participation Plan 2019. No submissions were received during the assessment period. 
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Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 

Development Engineer 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 

Heritage Advisor 
No consultation necessary. 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Not Applicable 
  
Council Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012  
 
Financial implications 
The application will be required to pay develop contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019. 
 
 
Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
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8.3 DA0109/2021 Single Dwelling and Attached Secondary 
Dwelling at 49 Saleyards Lane, Mudgee (Lot 9 DP 1267151) 

REPORT BY THE TOWN PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, DA0109/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner for DA0109/2021 Single Dwelling and 

Attached Secondary Dwelling; 

B. approve DA0109/2021 Single Dwelling and Attached Secondary Dwelling subject 
to the following conditions and statement of reasons: 

APPROVED PLANS 
 

1. Development is to be carried out in accordance with the following plans endorsed with 
Council’s Stamp as well as the documentation listed below except as varied by the 
conditions listed herein.  
 

Title / Name Plan No. Rev Date Prepared by 
Cover Sheet 01 B 11/11/20 Hibbards PL 
Site Plan 02 B 11/11/20 Hibbards PL 
Floor Plan 05 B 11/11/20 Hibbards PL 
Elevations 06 B 11/11/20 Hibbards PL 
Landscape Plan 08 B 11/11/20 Hibbards PL 
Kitchen 
Elevations 

12 B 11/11/20 Hibbards PL 

BASIX Certificate 1137940M - 29 September 
2020 

Stellar Thermal 
Assessments 

 
 
GENERAL 

2. This development consent provides approval for a single dwelling and attached secondary 
dwelling, only. 
 

3. The floor area of the secondary dwelling must be no greater than 50% of the floor area of 
the main dwelling on the property. On the date this development consent was issued, the 
floor area of the main dwelling was 156.46m2. Therefore, the floor area of the secondary 
dwelling must not exceed 78.23m2. No additions or alterations of the secondary dwelling 
are to be undertaken that will increase the floor area to greater than 78.23m2.  

 

4. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed to ensure that at no time any ponding of stormwater occurs on the subject site 
or adjoining land as a result of this development. Design must also ensure that no diversion 
of runoff onto other adjacent properties occurs. The site shall be graded so that it is free 
draining and runoff captured by a swale drain. 
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5. All stormwater runoff from roof and developed surfaces is to be controlled in such a manner 
so as not to flow or discharge over adjacent properties. This may require grading of the site. 
Methods of disposal of excess stormwater, including tank overflow, must include adequate 
provision for the prevention of erosion and scouring. 
 

6. Costs associated with all development works including any necessary alteration, relocation 
of services, public utility mains or installations must be met by the developer. The developer 
is responsible for accurately locating all existing services before any development works 
commence to satisfy this condition.  
 

7. Any damage caused to Council’s infrastructure as a result of the proposed development 
must be repaired immediately to Council’s satisfaction, and at no cost to Council. 
 

8. Structures are to be located at least 1500mm away from the centreline of the sewer pipe, 
such that they do not encroach into any easement. The footing for the wall must be of 
sufficient depth to extend below the Zone of Influence, to ensure no additional loading is 
placed on the existing sewer pipe. 
 

9. In accordance with Council’s Development Control Plan, the following types of development 
are not permitted over an existing sewer main or easement for sewer/stormwater drainage: 

- Erection of permanent structures, 
- Cut or fill of land, 
- The planting of trees, or 
- Concrete structures. 

 
 
PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE 

10. Prior to the issue of a Construction Certificate, approval pursuant to Section 68 of the Local 
Government Act 1993 to carry out water supply, stormwater and sewerage works is to be 
obtained from Mid-Western Regional Council. 

 
11. In accordance with the provisions of Section 7.11 of the Environmental Planning and 

Assessment Act 1979 and Council’s Contributions Plan 2019, a contribution shall be paid to 
Council in accordance with this condition as detailed in the table below. The contribution 
shall be paid to Council prior to the issue of a Construction Certificate.  

Section 7.11 contribution rates – Mudgee 

  1 X New Secondary Dwelling 

Transport facilities $2,609.00 

Recreation and open space $1,309.00 

Community facilities $381.00 

Stormwater management $275.00 

Plan administration $597.00 

Total $5,171.00 
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Note – the contribution amount will be adjusted by the Consumer Price Index, if not paid in 
the same financial year the development consent was issued. 
 
Note – Council’s Contributions Plan 2019 is available for perusal at Council’s Administration 
Centre at 86 Market Street, Mudgee or on Council’s website www.midwestern.nsw.gov.au 
under Council Documents/Strategies and Plans. 
 

12. The developer shall obtain a Certificate of Compliance under the Water Management Act 
2000, from Council. 

 
Note - Refer to Advisory Notes in relation to payment of contributions to obtain a Certificate 
of Compliance. 

 
 
PRIOR TO COMMENCEMENT OF WORKS 
 

13. No work shall commence until a Construction Certificate has been issued and the applicant 
has notified Council of: 

a) the appointment of a Principal Certifying Authority and 

b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be submitted 
to Council at least two (2) days before work commences. 

14. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 
1200mm) that has a lid or secure covering for the duration of the construction works to 
ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 
CONTAINED ON-SITE 

15. A sign must be erected in a prominent position on any work site on which the erection or 
demolition of a building is carried out: 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for the 

work; and 
d) the sign shall be removed when the erection or demolition of the building has been 

completed.  

16. With the exception of work where there is in force an exemption under clause 187 and 188 
of the Environmental Planning and Assessment Regulations 2000 all building work that 
involves residential building work for which the Home Building Act requires there to be a 
contract of insurance in force in accordance with Part 6 of that Act, such a contract of 
insurance is to be in force. 
 

17. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 

rendered inconvenient; or 
b) building involves the enclosure of a public place. 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
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connection with, the work falling into the public place.  Any such hoarding, fence or awning 
is to be removed when the work has been completed. 

 
 

18. The development site is to be managed for the entirety of work in the following manner: 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 

c) Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; 

d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. 

 
 
BUILDING CONSTRUCTION 

19. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979, Environmental 
Planning & Assessment Regulations 2000 and all relevant Australian Standards. 

 

20. All plumbing and drainage work must be carried out by a licensed plumber and drainer and 
must comply with the Plumbing Code of Australia. 
 

21. Construction work noise that is audible at other premises is to be restricted to the following 
times: 

• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 

22. All mandatory inspections required by the Environmental Planning & Assessment Act 1979 
and any other inspections deemed necessary by the Principal Certifying Authority being 
carried out during the relevant stage of construction. 

 
23. Structural members subject to attack by subterranean termites shall be protected by one of 

the methods outlined in AS 3660.1 and a durable notice must be permanently fixed to the 
building in a prominent location, such as a meter box or the like, indicating: 

 
a) the method of protection; and 
b) the date of installation of the system; and 
c) where a chemical barrier is used, its life expectancy as listed on the National 

Registration Authority label; and 
d) the need to maintain and inspect the system on a regular basis. 

 

24. The strength of the concrete used for the reinforced concrete floor slab must be 25Mpa. 
 

25. The requirements of BASIX Certificate number 1137940M issued on 29 September 2020 
must be installed and/or completed in accordance with the commitments contained in that 
certificate. Any alteration to those commitments will require the submission of an amended 
BASIX Certificate to the Council and/or the Principal Certifying Authority prior to the 
commencement of the alteration/s. 
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26. All stormwater is to discharge to the street with the use of non-flexible kerb adaptors. 
 

27. Metal roof/wall cladding shall be provided in a non-reflective colour scheme such as 
“Colorbond” steel sheeting. 
 

28. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as practicable. 
Work shall only recommence upon the authorisation of the OEH. 

CUT AND FILL 

29. Fill must not direct stormwater onto adjoining properties and drainage pits for overland flow 
paths are to be provided. 

 
30. Where it is proposed to import fill, the material shall be free of hazardous materials and 

contamination and be classified as VENM or ENM under the guidelines of the NSW 
Environmental Protection Authority by a qualified Geotechnical Engineer. Fill placed in 
residential shall be compacted in accordance with AS3798-2007 Guidelines on Earthworks 
for Commercial and Residential Developments. 

 

31. Any soil / water retention structures are to be constructed prior to the bulk stripping of 
topsoil to ensure sediment from the whole site is captured. 

 
PRIOR TO ISSUE OF THE OCCUPATION CERTIFICATE 
 

32. Prior to the occupation of a new building, or occupation or use of an altered portion of, or an 
extension to an existing building, an Occupation Certificate is to be obtained from the 
Principal Certifying Authority appointed for the erection of the building. 

 
33. Prior to the issue of an Occupation Certificate, the Developer must construct sealed 

driveway crossovers in accordance with the conditions detailed in separate approval issued 
under the provisions of Section 138 of the Roads Act 1993 and Council's Access to 
Properties Policy.  
 

34. Outdoor drying facilities and letterboxes are to be provided for each unit prior to occupation 
of each building.  
 

35. The developer shall contact Council to ensure that the Street Addressing for each dwelling 
is correctly allocated in accordance with AS4819. 

 
 

FENCING CONDITIONS 

36. A 1.8 metre high screen fence is to be provided to all side and rear boundaries behind the 
building line prior to occupation of the development. All fencing is to be provided at full cost 
to the developer. 

37. Boundary fencing forward of the building line shall be a maximum height of 1m.  
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38. Front and side fencing forward of the building line must be constructed of visually 
permeable material. At least 50% of the fence structure should be visually permeable 
material.  

39. Continuous landscaping must be provided on the street side of the fence where it 
comprises of solid sheet steel material and the fence is adjacent to, or visible from, the 
public domain.  

40. Fencing is to be consistent in design and style with the dwelling in terms of style, colour, 
materials, textures, openings and finishes. 

 
 
 
 
 
ADVISORY NOTES 

1. This development consent requires a Certificate of Compliance under the Water 
Management Act 2000 to be obtained prior to the issue of a Construction Certificate. 
A person may apply to Mid-Western Regional Council, as the water supply authority, for a 
Certificate of Compliance pursuant to section 305 of the Water Management Act 2000. 
Please be advised that as a precondition to the granting of a Compliance Certificate a 
monetary contribution in accordance with the following Schedule of Contributions must be 
paid in full (including indexation, where applicable). 

Section 64 Contributions   
1 Secondary Dwelling (One credit for 
existing Lot) 

  

 ET/Unit Value 
Water Headworks 0.333 $2,893.44  

 
Sewer Headworks 0.5 $1,983.50  

 
   
Total Headworks  $4,876.94 

 
Note - Section 64 Developer Contributions are subject to Consumer Price Index increase at 
1 July each year.  Please contact Council’s Planning and Development Department 
regarding any adjustments. 

2. The removal of trees within any road reserve requires the separate approval of Council in 
accordance with the policy "Tree Removal and Pruning - Public Places".  

3. The land upon which the subject building is to be constructed may be affected by restrictive 
covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.  

4. Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you the 
ability to seek a review of the determination. This request is made to Council and must be 
made within 6 months after the date on which you receive this notice. The request must be 
made in writing and lodged with the required fee; please contact Council's Development 
Department for more information or advice.  

5. If you are dissatisfied with this decision section 8. 7 of the EP&A Act gives you the right to 
appeal to the Land and Environment Court within 6 months after the date on which you 
receive this notice. 
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6. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 
EP&A Act. 

7. It is recommended that all stormwater runoff from new roof surfaces be directed to a 
rainwater tank of sufficient capacity to provide for detention storage requirements no less 
than 1,500 litres, i.e., tank capacity 3,000 litres with restricted orifice for discharge set at 
1,500 litres. Runoff should be discharged from the tank through a restricted outlet of no 
greater than 25 mm. Runoff from the restricted orifice and tank overflow should be directed 
to the existing point of discharge. 
 

8. Clause 24 of State Environmental Planning Policy (Affordable Rental Housing) 2009 states 
that: A consent authority must not consent to a development application that would result in 
any subdivision of a lot on which a development for the purposes of a secondary dwelling 
has been carried out under this division. 

 
STATEMENT OF REASONS 
 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
2. The proposed development is considered to be satisfactory in terms of the matters identified 

in Section 4.15 of the Environmental Planning & Assessment Act 1979. 
 

 
Executive summary 
OWNER/S Mid-Western Regional Council 
APPLICANT: Tash Stengert – Hibbards Pty Ltd 
PROPERTY DESCRIPTION 49 Saleyards Lane, Mudgee (Lot 9 DP 

1267151) 
PROPOSED DEVELOPMENT Single Dwelling and Attached Secondary 

Dwelling 
ESTIMATED COST OF DEVELOPMENT: $324,000 
REASON FOR REPORTING TO COUNCIL: Council is the owner of the land and the 

construction value exceeds $150,000 
PUBLIC SUBMISSIONS: 0 
 
Council is in receipt of Development Application DA0109/2021 that seeks approval for a Single 
Dwelling and Attached Secondary Dwelling located at 49 Saleyards Lane, Mudgee NSW  2850, 
known legally as Lot 9 DP 1267151, received by Council on 21 October 2020. 
 
The subject site is located in the newly created Saleyards Lane Subdivision in which Council was 
the developer. 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 2 December 2020. During the notification period, no 
submissions were received. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
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The application has been referred to Council for determination as it exceeds staff’s Delegation of 
Authority, in that Council was the owner of the land at the time of lodgment, and the construction 
value exceeds $150,000. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Council was the owner of the land subject to this report at the time of lodgment, and the developer 
that created the subject lot. 
 
The land has subsequently been sold, prior to the determination of the application. In this regard, 
the Courts have consistently found when landowners consent has been given, it is to be taken as 
intending the full development assessment process of the Environmental Planning and 
Assessment Act 1979 to be undertaken. For this reason, and to avoid any perceived conflicts of 
interest, the application has been reported to Council for determination. 
Detailed report 
The site is located within the newly created Saleyards Lane subdivision, on the cusp of the 
Mudgee urban area to the west of town. The area is sloping up to the south, with a northerly aspect 
over the Cudgegong River flood plains and Castlereagh Highway. The area is characterised by 
vacant rural land, and newly emerging residential development which is a direct result of recent 
subdivisions along Saleyards Lane. It is noted that a number of similar developments adjoining the 
subject site are currently before Council. 
 
Development Details 
 

• Erection of a single dwelling, and attached secondary dwelling. 
 

• Single Dwelling (156.46m2) 
o 2 x bedroom – 1 with ensuite, bathroom, media room, open plan kitchen/family room 

leading in to the backyard, single garage. 
 

• Secondary Dwelling (59.26m2) 
o 2 x bedroom, 1 x bathroom, open plan kitchen/family room opening into backyard, 

single garage. 
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Figure 1: Subject Site 
 

REQUIREMENTS OF REGULATIONS AND POLICIES 
 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979 (EP&A Act). The main issues are addressed below as follows. 
 
Designated Development 
 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
 
Integrated Development 
 
The development proposal is not considered to be Integrated Development, in accordance with 
section 4.46 of the EP&A Act. 

State Environmental Planning Policy no 55 – Remediation of Land 
 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
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The proposal involves development that requires the issue of a BASIX certificate. The applicant 
has provided the relevant BASIX certificate and a condition of consent has been included ensuring 
that the commitments be met as listed in the certificate. 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
Permissibility and assessment for the proposal is provided for under SEPP (Affordable Rental 
Housing) 2009 as detailed below: 
 
Division 2 Secondary dwellings 
 
19   Definition 
In this Division— 
development for the purposes of a secondary dwelling includes the following— 

(a)  the erection of, or alterations or additions to, a secondary dwelling, 
(b)  alterations or additions to a principal dwelling for the purposes of a secondary dwelling. 

 
20   Land to which Division applies 
This Division applies to land within any of the following land use zones or within a land use zone 
that is equivalent to any of those zones, but only if development for the purposes of a dwelling 
house is permissible on the land— 

(a)  Zone R1 General Residential, 
(b)  Zone R2 Low Density Residential, 
(c)  Zone R3 Medium Density Residential, 
(d)  Zone R4 High Density Residential, 
(e)  Zone R5 Large Lot Residential. 

 
Comment: The site is zoned R1 General Residential and therefore the Policy applies. 
 
22   Development may be carried out with consent 
(1)  Development to which this Division applies may be carried out with consent. 
(2)  A consent authority must not consent to development to which this Division applies if there is 

on the land, or if the development would result in there being on the land, any dwelling other 
than the principal dwelling and the secondary dwelling. 

 
Comment: This application will result in only the principal dwelling and secondary dwelling being on 
the site. 

 
(3)  A consent authority must not consent to development to which this Division applies unless— 

(a)  the total floor area of the principal dwelling and the secondary dwelling is no more than 
the maximum floor area allowed for a dwelling house on the land under another 
environmental planning instrument, and 

 
Comment: Not Applicable. No maximum floor area has been adopted in the Mid-Western Regional 
Local Environmental Plan 2012. 

 
(b)  the total floor area of the secondary dwelling is no more than 60 square metres or, if a 

greater floor area is permitted in respect of a secondary dwelling on the land under 
another environmental planning instrument, that greater floor area. 

 
Comment: Complies. 59.26m2. 
 
(4)  A consent authority must not refuse consent to development to which this Division applies on 
either of the following grounds— 

(a)  site area 



 

84 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 FEBRUARY 2021 
REPORT 8.3 

 
 
 

 

if— 
(i)  the secondary dwelling is located within, or is attached to, the principal dwelling, or 
(ii)  the site area is at least 450 square metres, 

 
Comment: 
 
The development complies with both these standards, in that the secondary dwelling is attached to 
the principal dwelling, and the lot area is greater than 450m2. As such, the development cannot be 
refused on these grounds. 
 

(b)  parking 
if no additional parking is to be provided on the site. 

 
Comment: Not applicable.  
 
(5)  A consent authority may consent to development to which this Division applies whether or not 
the development complies with the standards set out in subclause (4). 
 
Comment: Standards set out in subclause (4) complied with. Consent can be granted without 
relying on subclause 5. 
 
24   No subdivision 
A consent authority must not consent to a development application that would result in any 
subdivision of a lot on which development for the purposes of a secondary dwelling has been 
carried out under this Division. 
 
Comment: No subdivision is proposed as part of this application.  
 

Mid-Western Regional Local Environmental Plan 2012 
 
Permissibility and assessment are provided under State Environmental Planning Policy (Affordable 
Rental Housing) 2009. Where any inconsistencies are found between the SEPP and MWRLEP, 
the SEPP prevails. 
 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 (MWRLEP) have 
been assessed as being relevant and matters for consideration in assessment of the Development 
Application. 
 
Those sections not discussed here were considered contradictory to the SEPP or not specifically 
applicable to this application. 
 
Clause 1.2 Aims of Plan 
 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 1.4 Definitions 
 
The proposal is defined in accordance with the MWRLEP 2012 as a: 
 

dwelling house means a building containing only one dwelling. 
 
secondary dwelling means a self-contained dwelling that— 

(a)  is established in conjunction with another dwelling (the principal dwelling), and 
(b)  is on the same lot of land as the principal dwelling, and 
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(c)  is located within, or is attached to, or is separate from, the principal dwelling. 
 

Note. The SEPP (Affordable Rental Housing) 2009 defines a secondary dwelling as follows: 
 

development for the purposes of a secondary dwelling includes the following— 
(a)  the erection of, or alterations or additions to, a secondary dwelling, 
(b)  alterations or additions to a principal dwelling for the purposes of a secondary 

dwelling. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is zoned R1 General Residential and is therefore subject to the Plan. 
 
Clause 2.3 Zone objectives and Land Use table 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal, being a 
single dwelling and attached secondary dwelling is permissible with consent in the zone and 
complies with the relevant objectives. 
 
Clause 4.3 Height of buildings 
 
The subject site is mapped for a maximum height limit of 8.5 metres above existing ground level. 
The development is proposed at a height of 5.1 metres and therefore complies. 
 
Clause 5.4 Controls relating to miscellaneous permissible uses 
 
Secondary dwellings If development for the purposes of a secondary dwelling is permitted under 
this Plan, the total floor area of the dwelling (excluding any area used for parking) must not exceed 
whichever of the following is the greater— 

(a)  60 square metres, 
(b)  50% of the total floor area of the principal dwelling. 

 
 
 
Comment: 
 
The proposed secondary dwelling is 59.26m2 which complies with (a).  
 
The proposed primary dwelling is 156.46m2. The secondary dwelling is 38% of the principal 
dwelling which is in compliance with (b). 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 6.1 Salinity 
 
The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisaton. 
 
Additionally, as the proposal involves a concrete slab, a condition of consent has been included 
requiring the slab to be designed appropriately to minimise the impacts of salts in the ground on 
the building. 
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Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.8 Airspace operations – Mudgee Airport 
 
The proposal will not penetrate the relevant height limits for safe operation of the Mudgee Airport. 
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
 

4.15(1)(a) Requirements of Regulations and Policies 

(ii) Draft environmental planning instruments (EPI) 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Any development control plan 
 

Mid-Western Regional Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 3.1 Residential Development 

MINIMUM LOT SIZE COMMENT / COMPLIES 
Minimum lot size - 600m2 R1 General Residential Complies. 600m2 

 
BUILDING SETBACKS COMMENT / COMPLIES 
Building Setback from the street  
Zones R1, R2 and R3 where Lot size is less than 900m²: 
4.5m and 5.5m to the garage 

Complies. 4.9m and 6.8m to 
garage 

Building Side/Rear setback  
Zones R1, R2 and R3 where Lot size is less than 900m²: 
900m 

Complies. 1.635m (south east) 
10.64m (south west) 1.5m 
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(north west) 

 
BUILDING HEIGHT / DESIGN COMMENT / COMPLIES 
Proposed buildings are single storey Yes. 
The garage door or carport does not exceed 45% of the 
front elevation Complies. < 20% 

All facades with street frontage contain windows Complies.  
Street frontage elevations contain minimum 5% 
openings Complies. 25% approx. 

80m2 private open space. Complies. 199.8m2 
 

SLOPE AND CUT AND FILL COMMENT / COMPLIES 
The slope of the site does not exceed 15% Complies. 0-10% 

Cut is limited to 1m Conditioned. 
Fill is limited to 600mm and is made up of clean fill and 
is accompanied by a geo-technical assessment 
demonstrating compaction complies with Australian 
Standards. 

Conditioned. 

Fill does not direct stormwater onto adjoining properties 
and drainage pits for overland flow paths have been 
provided. 

Conditioned. 

Cut / fill is clear of any water or sewer easements. Conditioned. 
 
 

PARKING COMMENT / COMPLIES 

Dwelling has two car parks with a minimum of one being 
a garage. 

Complies. 2 x garage spaces 
and 2 x stack parking. Total 4 
spaces. 

Parking and manoeuvring areas are hard stand Complies. Concrete driveway. 
Driveways are located a minimum of 6m from any 
intersection 

Complies. Over 40m from 
intersection. 

 
UTILITIES COMMENT / COMPLIES 
Buildings are located clear of utility infrastructure Complies.  
Building is not located within an easement for the 
purpose of utility infrastructure 

Complies. Clear of sewer 
easement. 

Structures are located a minimum of 1500mm from the 
centre of water and sewer main 

Complies. 3m easement on 
front boundary. Building 
setback 4.9m. 

 
 
Part 5.1 Car Parking 
 
Car Parking Requirement Compliance 
 
2 spaces per dwelling – 1 space to be a 
garage, 1 space may be provided in a 
stacked arrangement in front of the garage 

 
Complies. The proposal has 2 garage 
spaces and area within the front setback for 
another 2 spaces. 
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that the space is contained wholly within the 
site. 
 
2 spaces required – secondary dwelling not 
included in this requirement. 
 

 
Total 4 spaces provided. 

 
 
Part 5.3 Stormwater Management 
 
Council’s Development Engineer has provided comments and conditions concerning adequate 
disposal of stormwater. The conditions have been included in the consent. 
 
Part 5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 
 

Mid-Western Regional Contributions Plan 2019 

Pursuant to Council’s Development Contributions Plan 2019, the development proposing a single 
dwelling and secondary dwelling on a Lot created in an earlier subdivision, is subject to developer 
contributions.  
 
Although the secondary dwelling is being assessed under the State Environmental Planning Policy 
(Affordable Rental Housing) 2009, it is not proposed by a social housing provider, or defined as 
affordable housing. Therefore the development is not exempt from contributions under Part 2.7 of 
the plan. 
 
The site is credited for one single dwelling, with contributions having been paid when the Lot was 
created. Accordingly, only the proposed secondary dwelling requires the payment of a contribution 
in accordance with the plan as follows: 
 
 
 
 
 
 

Section 7.11 contribution rates – Mudgee 

  1 X New Secondary Dwelling 

Transport facilities $2,609.00 

Recreation and open space $1,309.00 

Community facilities $381.00 

Stormwater management $275.00 

Plan administration $597.00 

Total $5,171.00 
 

An appropriate condition has been imposed requiring payment of the contribution prior to issue of a 
Construction Certificate. 
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Water/Sewer Developer Services Charges 

In accordance with the Developer Servicing Plans for Water and Sewer (August 2008), the 
proposed development will require the payment of DC headworks charges for the Secondary 
Dwelling. The lot retains a credit for the principal dwelling. The contribution has been calculated as 
follows: 
 
Water Headworks 
 
1 x Debit for Flat/Unit/Villa (small) <70m2 = $2,893.44 (0.333 ET) 
 
Sewer Headworks 
 
1 x Debit for Flat/Unit/Villa (small) <70m2 = $1,983.50 (0.5 ET) 
 
Total: $4,876.94 
 
A condition of consent has been included. 

IMPACT OF DEVELOPMENT 

Context and Setting 
The proposal is appropriate with regards to the surrounding context and setting. 

Access, transport and traffic 
The local road network is capable of absorbing the additional traffic generated from this single 
dwelling and secondary dwelling development. The proposal is considered appropriate. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
All relevant utilities are available or can be made readily available to the site. 

Heritage 
Not applicable. 

 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
Not applicable. 
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Waste 
Waste service available. 

Energy 
Development to comply with the BASIX energy efficiency requirements. 

Noise & vibration 
No significant impact expected from the residential use. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
Increased passive surveillance as a result of the proposed development. 

Social impact in the locality 
Generally positive. 

Economic impact in the locality 
Generally positive. 

Site design and internal design 
Generally positive. 

Construction 
To comply with the Building Code of Australia. Conditions of consent to regulate. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
 
 
 
 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified in accordance with the Mid-Western Regional Community 
Participation Plan 2019. No submissions were received during the assessment period. 
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Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 
 

CONSULTATIONS  

Health & Building 
Council's Health & Building Surveyor has not raised any concerns with the proposal, subject to 
standard conditions. 

Development Engineer 
Council's Development Engineer has not raised any concerns with the proposal subject to 
standard conditions. 

Heritage Advisor 
No consultation necessary. 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013  
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
Mid-Western Regional Local Environmental Plan 2012  
 
Financial implications 
The application will be required to pay developer contributions in accordance with the Mid-Western 
Regional Contributions Plan 2019. 
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Associated Risks 
Should Council refuse the Development Application, the applicant may seek a further review of this 
decision or appeal through the Land & Environment Court. 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

22 January 2021 
 
Attachments: 1. Development Plans.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.4 MA0027/2021 Proposed Aldi Food Store - Extension of 
Delivery Hours - 24 Hours Per Day 

REPORT BY THE TOWN PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, MA0027/2021 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner for MA0027/2021 Proposed Aldi Food 

Store - Extension of Delivery Hours - 24 Hours Per Day; 

B. approve MA0027/2021 Proposed Aldi Food Store - Extension of Delivery Hours - 
24 Hours Per Day subject to the following conditions and statement of reasons: 

Conditions of Consent (AMENDMENTS IN BLUE) 

 
APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with the approved plans (Drawing 

No. A1-010, A1-040, A1-090, A1-091, A1-100, G-A3-850) by Suters Architects, Fence 
detail by Donaldson Worrad (Drawing No. SK-001 dated June 2008) and Statement of 
Environmental Effects by Hassell Pty Ltd. except as varied by any conditions listed herein. 

 
AMENDMENTS 
 
2. The Church Street frontage of the development is to be provided with a fence constructed 

of masonry and metal with a maximum height of 1200mm. Details of the fence are to be 
submitted to Council’s Group Manager Planning and Development for approval prior to the 
issue of a Construction Certificate. 

 
3. Signage is to be provided in accordance with the following approved plans: 

• Entrance sign attached to front fence – Drawing No. A3–849, Revision B, dated 
11/04/2006 

• ALDI roof sign – Drawing No. A1-092, Revision H, dated 25/10/2006.   
• ALDI wall sign – South elevation – Drawing No. A1-090, Revision A, dated 

25/10/2006 
• ALDI wall sign – North elevation – Drawing No. A1-091, Revision A, dated 

25/10/2006.  
 
PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE 
 
The following conditions must be complied with prior to the issue of a Construction Certificate by 
Council or Private Certifier. 
 
4. A security deposit of $2,000 shall be lodged with Council prior to the issue of the 

construction certificate. This will be refunded after the completion of the building providing 
there has been no damage to Council’s footpath/ kerb and gutter or that any damages have 
been restored at full cost to the developer.   
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5. Prior to the issue of the Construction Certificate, the Principal Certifying Authority (PCA) is 
to be supplied with certificates from Telstra and Country Energy stating that suitable 
arrangements have been made for provision of underground telephone and electricity 
supplies for the proposed development. 

 
6.  The Principal Certifying Authority (PCA) is to be provided with details regarding the 

provision of essential fire safety services in accordance with the BCA and relevant 
Australian Standards. 

 
7. In accordance with the provisions of section 94(1)(b) of the Environmental Planning and 

Assessment Act 1979  and the Mid-Western Regional Council Section 94 Contribution 
Plan, a contribution shall be paid to Council in accordance with this condition for the 
purpose of:  

 
TOTAL PAYABLE  $   126,658.00  

 
8. If the Construction Certificate is not issued, for any reason whatsoever, within twelve (12) 

months of the date of determination, then the charges and contributions contained in this 
consent, may be increased to the current rate at the time of payment. 

 
9. A site supervisor is to be nominated by the applicant prior to issue of the Construction 

Certificate. 
 
10. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation during 

works is to be submitted to Mid-Western Regional Council prior to any work commencing. 
Contractor’s insurance cover for a minimum of $10,000,000 (Ten million dollars) is to be 
sighted and to be shown to Mid-Western Regional Council as an interested party. 

 
11. The applicant is to submit a Drainage Report prepared in accordance with the Institution of 

Engineers publication Australian Rainfall and Run-off to Council for approval prior to the 
release of the Construction Certificate. The report must demonstrate that stormwater run off 
from the site is not increased beyond the existing undeveloped state up to and including a 
100-year ARI. The increased flow due to the development is to be retained onsite.  All 
storm water detention details including analysis shall be included in the drainage report. 

 
12. Existing and proposed contours are to be provided on detailed engineering plans. 
 
13. The applicant shall provide details of compliance with Part J (Energy Efficiency) of the BCA 

with the application for Construction Certificate.  
 
14. A Stage 2 Environmental Site Assessment and any remediation required as a result of the 

assessment shall be carried out prior to the issue of a Construction Certificate. 
 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
These conditions are provided to ensure that the construction site is maintained in a suitable 
manner and in the accordance with the relevant requirements. 
 
15.  Prior to work commencing a Construction Certificate must be issued by Council or an 

Accredited Private Certifier. 
 
16.  Building materials shall not be placed on Council’s footpaths or grass verges and a suitable 

sign to this effect shall be erected adjacent to the street alignment.    
 
17.  When foundations are excavated, if filled ground is found, footings shall be designed by a 
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Structural Engineer and Council must be notified in writing. 
 
18.  Prior to the commencement of works on site, the applicant shall advise Council’s Technical 

Services Department, in writing, of any existing damage to Council property.  
 
19. No trees on public property (footpaths, roads, reserves etc.) shall be removed or damaged 

during construction of the building - including the erection of any fences or hoardings. 
Details of their protection during the construction phase of the development shall be 
included in the landscape information provided as a consequence of Condition 10. 

 
20.  Soil erosion prevention measures in accordance with the approved Erosion and Sediment 

Control Plan are to be erected prior to the commencement of site works and maintained 
until vegetation cover is established on the disturbed areas.  

 
21. A builder’s toilet shall be provided on site prior to the commencement of any building work, 

a WC pan fitted and a suitable shed enclosure provided. 
 
22. The site shall be provided with a waste enclosure that has a lid or secure covering for the 

duration of the construction works to ensure that all waste is contained on the site. The 
receptacle is to be emptied to reduce the potential for rubbish to become a nuisance. 
Council encourages the separation and recycling of suitable materials wherever possible.    

 
23. A construction management plan is to be prepared for the development that has considered 

the impact of the construction phase of the project on adjoining properties. The plan shall 
include but not be limited to disturbances to adjoining properties from vibration.  

    
24. An historic and photographic record of the buildings located on site is to be prepared and 

submitted to Council in accordance with NSW Heritage Office guidelines prior to the 
commencement of demolition works.   

 
DEMOLITION WORKS 
 
25.      Any demolition works involving asbestos cement are to be carried out in accordance with 

the Work Cover NSW “Guidelines for Practises Involving Asbestos Cement in Buildings”. 
 
26.     Prior to demolition works commencing, the applicant shall provide Council with a Waste 

Management Plan that details: 
• Type of demolition waste 
• Location of disposal 
• Estimated quantities 

 
27. The demolition is to occur in such a manner so as to encourage the recycling and reuse of 

salvageable materials.  
 
28. All redundant services such as water, sewer, electricity and telecommunications are to be 

capped.  
 
BUILDING CONSTRUCTION 
 
The following conditions are provided to ensure compliance with the Building Code of Australia and 
the relevant Australian Standards. 
 
29. Compliance with the provisions of the Environmental Planning and Assessment Act 1979, 

Regulations and the Building Code of Australia. 
 
30. Compliance with the relevant codes of the Standards Association of Australia adopted by 

the Building Code of Australia and subject to any limitations made by the Building Code of 
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Australia. 
 
31. Construction work noise that is audible at other premises is to be restricted to the following 

times: 
• Monday to Friday  7.00am to 6.00pm 
• Saturday   8.00am to 1.00pm 

No construction work that is audible shall be undertaken on Sundays or public holidays. 
 
32.  Plumbing and drainage shall be carried out by a Licensed Plumber and Drainer and be in 

accordance with the National Plumbing and Drainage Code. 
 
ENGINEERING CONSTRUCTION 
 
33. Car parking within the development is to comply with the following: 
 

a) Each parking space is to have minimum dimensions of 5.5m x 2.6m; 
b) Each disabled car parking space is to be in accordance with the provisions of 

Clause D3.5 of the Building Code of Australia and Australian Standard as 2890.1 – 
1993; 

c) All car parking spaces are to be line-marked and sealed with a hard standing, all 
weather material and must be maintained in a satisfactory condition at all times; 

d) Off street parking is to be encouraged by the placement of prominent signs 
indicating the available of parking. 

 
34. The aisle widths, internal circulation, ramp widths and grades of the car park are to 

generally conform to the Roads and Traffic Authority guidelines and Australian Standard 
AS2980.1 – 1993.  Details of compliance are to be shown on the relevant plans and 
specifications. 

 
35.  The vehicular entry and exits are to have a minimum width of 8 metres (at the kerb line). 

Vehicular entrances comprising kerb laybacks (where roll kerb and gutter does not exist) 
and concrete footway crossings are to be provided to the development site. The entrance 
shall be constructed in accordance with Aus-Spec #1 and Council standard drawings 
including M526-Industrial Access, M594-Kerb & Gutter Layback.  

 
Note: Concrete must not be poured until the excavation, formwork and reinforcing has been 
inspected by Council. The contractor/owner must arrange an inspection by contacting 
Council's Asset Department between 8.00am and 4.30pm Monday to Friday, giving at least 
twenty four (24) hours notice. Failure to have the work inspected may result in the access 
being removed and reconstructed at the contractors/owners expense. 

 
36. All existing vehicular crossings not utilised by the development shall be removed and the 

area restored to match the adjoining section of kerb and footpath prior to occupation of the 
development. 

 
37. A minimum 25mm water service is to be provided to the development in accordance with 

the requirements of AS/NZS 3500 and New South Wales Code of Practice, Plumbing and 
Drainage.  All works are to be at the full cost of the developer. 

 
38.  Storm water runoff from all impervious areas on the site are to be collected and conveyed 

to an approved drainage location in a manner consistent with Aus-Spec #1, Australian 
Standard 3500 and the approved drainage report. 

 
39.  All earthworks, filling, building, driveways or other works, are to be designed and 

constructed so that at no time will any ponding of stormwater occur on adjoining land as a 
result of this development. 
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OCCUPATION CERTIFICATE 
 
The following conditions are to be completed prior to occupation of the building. 
 
40.  On completion of the building work, the owner of the building shall cause the Council to be 

furnished with a certificate from a competent person with respect to each essential fire 
safety measure nominated in the Fire Safety Schedule. The certificate shall be in 
accordance with the relevant provisions of the Building Code of Australia and Part 9 of the 
Environmental Planning and Assessment Regulation 2000. 

 
41.  At least once in each period of 12 months after an annual fire safety statement is required 

to have been furnished to Council, the owner of the building shall cause the Council to be 
furnished with a further certificate with respect to each essential service nominated in the 
attached fire safety schedule. 

 
42. The applicant shall repair in accordance with Aus-Spec # 1 and Council Standard Drawings 

any part of Council’s property damaged during the course of this development. 
 
43. Three metre wide easements, including associated Section 88 instruments, are to be 

created in favour of Council over any existing or newly constructed inter-allotment drainage, 
water, or sewerage reticulation components located within the subject property, or 
extended through adjoining private properties as a result of the development. 

 
44.  All vehicle parking and manoeuvring areas are to be sealed and graded towards an 

approved drainage location in accordance with AS 2890.1 and 2, prior to occupation or use 
of the development. 

 
45. All disturbed areas are to be stabilised through the saving of topsoil during disturbance and 

its later respreading and establishment of vegetative cover.    
 
46. The land is to be consolidated and/or subdivided such that the development will be located 

on one allotment of land. 
 
GENERAL CONDITIONS 
 
The following conditions have been applied to ensure that the use of the land and/or building is 
carried out in a manner that is consistent with the aims and objectives of the environmental 
planning instrument affecting the land. 
 
47.  No goods are to be stored or displayed between the building line and the public road 

frontage. 
 
48.  All vehicles are to enter and exit the site in a forward direction at all times. 
 
49.  The approved hours of operation for use of the premises are: 
 

• Monday to Sunday  7.00 am to 10.00 pm 
 
50.  All vehicles waiting loading or unloading shall be parked on site and not on adjacent or 

nearby public roads. 
 
51. All loading and unloading in connection with the premises shall be carried out wholly within 

the site. 
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52.  All exterior lighting associated with the development shall be designed and installed so that 
no obtrusive light will be cast onto any adjoining property or roadways, in accordance with 
Australian Standard 4282 “Control of the Obtrusive Effects of Outdoor Lighting”. 

 
53.  All air conditioning plant and ducting shall be located on the complex in such a manner as 

to ensure it would not be visible from any public place. 
 
54. The side and rear boundaries of the property are to be provided with a 1.8m high fence at 

full cost to the developer. 
 
55. The operation of the proposed ALDI food store is to be restricted to a maximum of three (3) 

deliveries per day and must may be carried out 24 hours per day, 7 days per week within 
the following hours; 
 

• Monday to Saturday 7.00 am to 10.00 pm 
• Sunday                              8.00 am to 6.00 pm 

 
            (MODIFIED BY MA0027/2021) 
 
56. The operation of the fixed mechanical plant and equipment shall comply with the assumed 

Sound Power Levels and the implementation of specific noise mitigation measures and 
operational procedures recommended within the Acoustic Report prepared by Wilkinson 
Murray Pty Limited.   

 
 
57.       The proponent shall ensure that the noise generated from the deliveries does not exceed 

the criteria in the following Table at any residence or hotel/motel on privately owned land. 
The receivers are identified in the Noise Assessment submitted with the application 
(Document ID MAC201214-01RP1 dated 23 November 2020). 

 
 

Table – Maximum Noise Levels (Night) 
 

Receiver Time of Day1 Noise Levels at 
Sensitive Receptors dB 
LAmax 

dB LAeq (15 
minutes) 

R1-R6 Night 52 39 
H1 Night 52 48 

1 Night = 10:00pm – 7:00am 
 

Noise generated by the Development is to be measured in accordance with the relevant 
procedures and exemptions (including certain meteorological conditions) of the Noise 
Policy for Industry 2017. 

 
          (ADDED BY MA0027/2021) 

 
58.    In accordance with the recommendations made in Part 5.2 – Noise Attenuation Controls and 

Recommendations of the Noise Assessment Report submitted with the Modification of 
Consent Application (Document No. MAC201214-01RP1, prepared by Muller Acoustic 
Consulting, and dated 23 November 2020), the following noise mitigation measures are to be 
installed and undertaken, prior to deliveries occurring between 10pm and 7am: 

a) The fence along the whole of the northern property boundary is to be extended to 
2.1m high. The fence is to be constructed to acoustic fencing standards, with no 
gaps in the fence. 

b)  The fence along that part of the eastern boundary between the north-east corner of 
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the property and the Aldi building is to be extended to 2.1m high. The fence is to be 
constructed to acoustic fencing standards, with no gaps in the fence. 

c)  The refrigeration units of trucks are to be switched off before entering the site. 
d)  The loading area and compactus are to be lined with perforated corrugated steel 

sheeting over absorptive material such as Rockwool or alternatively lined with 
Soundblock Whispercell or equivalent. More specifically, the acoustic treatment shall 
be applied in the following locations: 
 (i) the southern and western sides of the compactus unit; and 
 (ii) the northern wall of the Aldi building adjacent to the loading area ramp; 
and 
 (iii) the west facing wall around the loading dock loading door. 

e)  All other existing boundary fences are to be maintained. 
 
            (ADDED BY MA0027/2021) 
 
59. There being no interference with the amenity of the neighbourhood by reason of the 

emission of any “offensive noise”, vibration, smell, fumes, smoke, vapour, steam, soot, ash 
or dust, or otherwise as a result of the proposed development. 

 
(ADDED BY MA0027/2021) 

 
ADVISORY NOTES 
 

1. The removal of trees within any road reserve requires the separate approval of Council in 
accordance with the policy "Tree Removal and Pruning - Public Places".  

2. The land upon which the subject building is to be constructed may be affected by restrictive 
covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.  

3. Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you the 
ability to seek a review of the determination. This request is made to Council and must be 
made within 6 months after the date on which you receive this notice. The request must be 
made in writing and lodged with the required fee; please contact Council's Development 
Department for more information or advice.  

4. If you are dissatisfied with this decision section 8. 7 of the EP&A Act gives you the right to 
appeal to the Land and Environment Court within 6 months after the date on which you 
receive this notice. 

5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 
EP&A Act. 

 
STATEMENT OF REASONS 
 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
 

2. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979. 
 

3. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.15 of the Environmental Planning and Assessment Act 1979. 
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4. The issues raised in submissions received in response to public notification of the 
development have been sufficiently addressed as follow: 

a) Conditions relating to noise mitigation, and impacts to the amenity of the area; and 
b) Conditions have been imposed to regulate the operational management of the site. 

 
(ADDED BY MA0027/2021) 
 

 
 

Executive summary 
OWNER/S Aldi Foods Pty Limited 
APPLICANT: KDC Pty Ltd 
PROPERTY DESCRIPTION 99 Church Street, Mudgee (Lot 3 DP 1125495) 
PROPOSED DEVELOPMENT Proposed Aldi Food Store – Extension of 

Delivery Hours – 24 Hours Per Day 
ESTIMATED COST OF DEVELOPMENT: Not Applicable 
REASON FOR REPORTING TO COUNCIL: The original application was determined by 

Council 
PUBLIC SUBMISSIONS: 2 
 
Council is in receipt of Development Application MA0027/2021 that seeks approval to modify 
DA0343/2007 Proposed Aldi Food Store – Extension of Trading Hours for 24 Hour Deliveries, 
located at 99 Church Street Mudgee  NSW  2850, Lot 3 DP 1125495, received by Council on 10 
December 2020. 
 
The application was notified in accordance with the Mid-Western Regional Community 
Participation Plan 2019. Two (2) submissions were received during the assessment period. The 
primary issue raised was the noise impacts associated with 24 hour deliveries, on a site where 
there is a residential/commercial interface, and an adjoining motel. These submissions have been 
discussed throughout. 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application is recommended for Approval. 
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Figure 1. Location Plan 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Background 
 
On 6 June 2007, Council resolved to approve DA0343/2007 for the Aldi Store on the subject site, 
which was constructed and has operated ever since. The application was subsequently modified 
under MA0014/2012, to extend the trading hours to 7.00am to 10.00pm, 7 days a week.  
 
The hours of deliveries were also extended to 7.00am to 10.00pm Monday to Saturday, but 
restricted to 8.00am – 6.00pm on Sunday. A maximum of 3 deliveries are permitted per day. 
 
Proposal 
 
This modification application seeks to modify Condition 55 of the consent to allow for deliveries to 
occur 24 hours per day, whilst still being limited to a maximum 3 deliveries per day. For reference, 
Condition 55 has been included below. 
 
55.  The operation of the proposed ALDI food store is to be restricted to a maximum of three (3) 

deliveries per day and must be carried out within the following hours; 
 

• Monday to Saturday 7.00 am to 10.00 pm 
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• Sunday                              8.00 am to 6.00 pm 
 
The applicant has provided that the purpose of the 24 hour deliveries is to allow for increased 
flexibility of deliveries to the Aldi store. The proposed modification will increase the efficiency and 
flow of deliveries across the day, evening and night. In allowing a 24-hour, 7 day a week delivery 
schedule, the site and operations will be better able to cope with potential traffic condition changes, 
natural disaster impacts and any other potential impacts on delivery vehicles. 
 
No changes to the approved operating hours of 7am-10pm are proposed.  
 
In support of this application, an acoustic assessment prepared by Muller Acoustic Consulting has 
been submitted, with a conclusion stating that the proposal can operate within the limits set by the 
Noise Policy for Industry 2017. 
 

REQUIREMENTS OF REGULATIONS AND POLICIES 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 

4.55(1A) Modifications involving minimal environmental impact 

(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
Comment The proposed modification would result in a maximum of 3 delivery trucks being 

able to access the site on a 24 hour basis. The applicant has provided an 
acoustic assessment demonstrating that the 24 hour deliveries can occur 
without causing impact to the amenity. 
Based on this documentation, and low frequency of truck movements (3) across 
a 24 hour period, Council is satisfied that the extension of delivery hours will 
have only a negligible impact in the area. 
 

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted 
and before that consent as originally granted was modified (if at all), and 

 
Comment The test of whether the development is substantially the same requires 

assessment of whether the modification "does not radically transform the originally 
approved development": Tipalea Watson Pty Ltd v Ku-ring-gai Council (2003) 129 
LGERA 351. The word "substantially" means "essentially or materially having the 
same essence": Vacik Pty Ltd v Penrith City Council  
The modification will only result in delivery trucks being able to access the site on 
a 24 hour basis. The ‘essence’ of the development is the same, in that the land 
use, and intensity of use will not change. On this basis, Council is satisfied that the 
proposed modification does not radically transform the development, and is 
substantially the same as originally approved. 
 

(c) it has notified the application in accordance with: 
(i)  the regulations, if the regulations so require, and 
(ii)  a development control plan, 

Comment The S4.55(1A) Application was notified to adjoining neighbours.  
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(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 
Comment Two submissions were received, which have been discussed and addressed 

below. 
 

 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification have been 

addressed throughout this report. 
 

(4) The modification of a development consent in accordance with this section is taken not to be 
the granting of development consent under this Part, but a reference in this or any other Act 
to a development consent includes a reference to a development consent as so modified. 

 
Comment Noted.  

 

State Environmental Planning Policies 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
It is noted that temporary exemptions apply for the 24 hour use of chain retail stores under Division 
4 Special provisions – COVID-19, however this Division will be repealed at the end of the 
prescribed period (i.e. it will be repealed on 25 March 2021). Therefore, Development Consent for 
24 hour delivery is required. 
 
The proposed modification does not otherwise alter the proposal’s compliance with the relevant 
State Environmental Planning Policies. 
 
Mid-Western Regional Local Environmental Plan 2012 
 
No new considerations were required to be addressed as the proposed modification will have no 
effect on LEP compliance. 

Mid Western Regional Development Control Plan 2013 
The original development was considered against the relevant chapters and sections of this DCP. 
The proposed modification does not give rise to any issues that need to be 
considered/reconsidered. 
 

IMPACT OF DEVELOPMENT 

Context and Setting 
The proposal is appropriate with regards to the surrounding context and setting, and 24 hour use is 
not unexpected in the commercial area, subject to noise and other amenity impacts being 
appropriately managed where there is a residential interface. 
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Access, transport and traffic 
No additional traffic movements are required as part of this modification. The site will remain 
limited to a maximum 3 deliveries per day, spread over 24 hours. On this basis, there will be a 
positive impact on traffic where deliveries can occur in off-peak times. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
Not applicable. 

Heritage 
Not applicable. 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
Not applicable. 

Air and Microclimate 
Not applicable. 

Flora & fauna 
Not applicable. 

Waste 
Not applicable. 

Energy 
Not applicable. 

Noise & vibration 
The applicant has submitted an acoustic assessment prepared by Muller Acoustic Consulting, who 
have demonstrated how the development can comply with the Noise Policy for Industry 2017 
(NPI). 
 
To quantify the existing background noise level, both attended and unattended noise monitoring 
was conducted on the site. Noise predictions from truck deliveries have been quantified at the 
identified receivers, and a Maximum Noise Level has been set.  
 
The Maximum Noise Levels (Night) limits are applicable to the development: 
 
  Table – Maximum Noise Levels Night) (dB LAmax) 
 

Time of Day1 Noise Levels at Sensitive 
Receptors 

 dB LAmax 
Night 52 

1 Night = 10:00pm – 7:00am 
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The assessment report considered the procedures and criteria detailed in the NPI. The report 
clearly found that, subject to recommended noise mitigation measures, the development can 
operate in accordance with the NPI guidelines, and will not cause offensive noise to any sensitive 
receptors. For further details, refer to the attached Acoustic Report. The recommended noise 
mitigation measures are as follows: 
 
Recommended Noise Mitigation Measures 
 

• Refrigeration units of trucks are switched off before entering site; 
• Existing northern boundary fence extended to a height of 2.1m above the carpark surface; 
• The loading dock (and compactus) of the project would be lined with perforated corrugated 

steel sheeting over absorptive material such as Rockwool or alternatively be lined with 
Soundblock Whispercell or equivalent; and 

• Maintain all other existing boundary fences surrounding the operation and residences. 
 
The development has been conditioned accordingly. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 

There are no anticipated issues relating to safety, security and crime prevention in relation to 
deliveries. The SEE states that ALDI store will continue to operate in accordance with the 
approved hours of operation, and as such, the premises will remain closed and locked to the public 
at night. The appropriate ALDI staff will be on site for scheduled night time deliveries as required. 
The loading area of the premises will be open for a short period during the process of the pallet 
drop delivery. Once delivery is complete, the loading area will be closed and relocked.  

Social impact in the locality 
The development has been conditioned to regulate any social impacts that may arise as a result of 
noise from delivery trucks. This includes acoustic fencing, operational management, and noise 
attenuation materials in the loading area. 

Economic impact in the locality 
Generally positive, in that it provides increased efficiency and flexibility in the flow of deliveries to 
the Aldi store. 

Site design and internal design 
Not applicable. 

Construction 
Not applicable. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 
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SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified in accordance with the Mid-Western Regional Community 
Participation Plan 2019. Two (2) submissions were received during the assessment period.  
 
The primary concern raised in the submissions were the noise impacts associated with 24 hour 
deliveries, on a site where there is a residential/commercial interface, and an adjoining motel. 
Associated impacts, including economic impact as a result of the noise, were also raised. 
The submissions have been noted, and discussed below: 
 
Noise 
 
Potential noise impacts were raised in both submissions. The areas of primary concern is that the 
proposed measures will be ineffective, and will consequently result in an impact to amenity, sleep 
disturbance and local economic impact. 
 
Issue: 
 
One submission cited the operational measures, specifically switching off refrigeration units in the 
delivery trucks, as being unrealistic and unenforceable.  
 
Comment: 
 
Operational conditions are a common way of managing amenity impacts across all types of 
development. If operational conditions of consent are not being complied with, this is a breach of 
the consent, which could result in compliance action being taken. 
 
Issue: 
 
One of the submissions suggested there would be a significant increase in traffic noise and local 
air quality.  
 
Comment: 
 
This is not the case, because there are no additional deliveries proposed in this application. The 
status quo of 3 deliveries per day will not change. 
 
Issue: 
 
Both submissions stated that the increase in traffic and human generated noise would result in 
sleep disturbance to the adjoining residents, and guests of the adjoining Winning Post Motel. Truck 
reversing alarms were also raised as a source of annoyance. 
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Comment: 
 
As discussed above, there will be no increase in traffic, or traffic noise as a result of this 
modification. The same maximum of 3 deliveries per day applies, only they will be spread over 24 
hours. Notwithstanding this, the acoustic assessment has addressed potential sleep disturbance, 
with a conclusion stating that sleep disturbance is not anticipated, as emissions from noise are 
predicted to remain below the EPA Guideline for maximum noise trigger levels. Truck reversing 
alarms have been factored into the methodology. It is not unexpected to have deliveries to a 
supermarket in a commercial zone outside of typical working hours, subject to compliance with 
noise conditions. 
 
Note. There are currently temporary exemptions in place that allow for the 24 hour use of chain 
retail stores under Division 4 Special provisions – COVID-19 of State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008.  
 
Issue: 
 
One of the submissions question why the acoustic assessment recommended the northern 
boundary fence be extended to 2.1m height, but no extension of the fence in the north eastern 
corner. 
 
Comment: 
 
Muller Acoustic Consulting undertook unattended noise monitoring on the site, which included a 
noise logger in this exact location. The noise testing showed the predicted noise level to be 40 db 
LAmax in the north eastern corner, where there is a noise limit of 52 db LAmax. This noise receptor is 
closest to the loading dock, which is to be lined with sound proofing material. Therefore, as per 
Muller’s findings, the fence does not need to be extended in this area. 
 
Issue: 
 
One submission raised concerns that the noise will result in the adjacent motel having 20 vacant 
rooms per day, which will impact the motel’s income stream. 
 
Comment: 
 
As demonstrated by the acoustic report, and subject to compliance with the conditions of consent, 
the deliveries can operate without having an unacceptable impact.  

Submissions from public authorities 
No submissions were sought or received from public authorities. 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
No consultation necessary. 

Development Engineer 
No consultation necessary. 
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Heritage Advisor 
No consultation necessary. 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Mid-Western Regional Local Environmental Plan 2012  
Mid-Western Regional Development Control Plan 2013  
 
Legislation 
Environmental Planning & Assessment Act 1979  
Environmental Planning & Assessment Regulation 2000 
 
Financial implications 
Nil. 
 
Associated Risks 
 Should Council refuse the Development Application, the applicant may seek a further review of 
this decision or appeal through the Land & Environment Court. 
 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

19 January 2021 
 
 
Attachments: 1. Acoustic Report. (separately attached)   

2. Copy of Submissions. (separately attached)   
3. Applicant's Response to Submissions. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.5 MA0015/2021 Modification to DA046/2019 - 16 Lot 
Subdivision - 2-26 Saleyards Lane, Mudgee 

REPORT BY THE SENIOR TOWN PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, DA0046/2019 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Senior Town Planner for MA0015/2021 – Modification to 

DA0046/2019 – Modification to 16 Lot Subdivision – 2-26 Saleyards Lane, 
Mudgee; 

B. approve MA0015/2021 – Modification to DA0046/2019 – Modification to 16 Lot 
Subdivision – 2-26 Saleyards Lane, Mudgee and add 8 Bell Street, Mudgee (Lot 
22 DP585777) into the approval; and 

C. approve MA0015/2021 – Modification to DA0046/2019 – Modification to 16 Lot 
Subdivision – 2-26 Saleyards Lane, Mudgee subject to the following conditions 
and Statement of Reasons (with amendments shown in blue): 

CONDITIONS 
 
PARAMETERS OF CONSENT 
 
1. Development is to be carried out in accordance with the following plans endorsed with 

Council’s Stamp as well as the documentation listed below, except as varied by the 
conditions herein. Approved documentation may include any Planning or Engineering 
reports submitted with and in support of the application as detailed below. 
 
Title/Name Drawing No/ 

Document Ref 
Revision
/Issue 

Dated Prepared by 

Proposed Lot 
Plan 

29701-CD02 C 18.05.20 Barnson 
 

Proposed 
Services Plan 

29701-CD03 C 28.05.20 
 

Barnson 
 

Proposed 
Stormwater 
Plan 

29701-CD04 C 11.03.20 Barnson 

 
MODIFIED BY MA0015/2021 

 
2. This consent does not permit commencement of any site works. Works are not to 

commence until such time as a Construction Certificate has been obtained and the 
appointment of a Principal Certifier. 
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GENERAL 
 
Amended Plan Requirements 
 
3. An amended plan of subdivision must be submitted to create a four (4) metre by four (4) 

metre corner cutoff/splay at the corner of Bell Street and Saleyards Lane for road widening 
purposes. 
 

4. Either of the following two (2) options may be adopted for stormwater management for the 
proposed subdivision (subject to approval of the stormwater drainage design by Council): 
 
a) Detention Basin - the plan of proposed subdivision must be amended to provide a 

sufficient area of land as a Drainage Reserve for construction of a stormwater detention 
basin to provide for stormwater quality improvements generally in accordance with the 
Water Sensitive Urban Design (WSUD) guidelines. 
 

b) Swales – the use of swales will require registration on titles of appropriately worded 
Encumbrances, Restrictions as to User or other instruments deemed necessary to 
ensure the ongoing maintenance and function of the infrastructure to prevent restriction 
of flows and potential inundation of adjacent land. Additional requirements may also 
include provision for, and ongoing maintenance of, open type wire mesh fencing on 
each boundary crossing the swale for the width of the swale. 

 
Other 
 
5. Notwithstanding approved plans, no structures or earthworks are permitted to encroach 

within any easements for the purposes of utility infrastructure as specified in Mid-Western 
Development Control Plan 2013. 
 

6. All road crossings for services and utilities are to cross perpendicular to the road alignment 
and must be installed prior to the commencement of construction of base course and kerb 
and channel. 
 

7. Dual sets of water services, sewer junctions, and stormwater connections are to be 
provided to each lot nominated as a dual occupancy lot within the subdivision.  

 
8. The developer is to ensure that any defects in the works that become apparent within the 

24 months following the issue of a Subdivision Certificate, are remedied to Council’s 
satisfaction.  If these defects are not satisfactorily remedied, Council may use bond money 
to carry out rectification works. 
 
Any unspent bond money will be returned to the developer at the end of the 24 month 
period, less the cost of any rectification works carried out by Council. 
 

9. Street trees of an approved species are to be provided at a rate of one tree per allotment. 
 

10. All earthworks, filling, building, driveways or other works, are to be designed and 
constructed (including stormwater drainage if necessary) to ensure that at no time any 
ponding of stormwater occurs on the subject site or adjoining land as a result of this 
development. Design must also ensure that no diversion of runoff onto other adjacent 
properties occurs. 
 

11. Costs associated with all development works including any necessary alteration, relocation 
of services, public utility mains or installations must be met by the developer. The developer 
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is responsible to accurately locate all existing services before any development works 
commence to satisfy this condition.  

 
11A The endorsed plan indicates creation of an easement over adjacent land identified as Lot 

22 DP585777. All costs associated with the creation of the required easement are to be 
borne by the developer and compensation for the restriction of use of land within the 
easement must also be paid.  

 
ADDED BY MA0015/2021 

 
Stormwater 
 
12. The developer must provide for the design and construction of all stormwater drainage 

infrastructure to service the development. 
 

13. A fully detailed Stormwater Drainage Plan must be submitted to and approved by Council 
that provides for control and treatment of stormwater runoff generated by future 
development of the land. Recommended stormwater drainage design requires the use of 
an inter-allotment drainage system discharging into a detention basin situated in a drainage 
reserve prior to discharge by an approved method into the intermittent watercourse located 
on adjoining land. 
 

14. Drainage design must ensure that no stormwater runoff is permitted to discharge over 
adjoining properties. Discharge of runoff onto adjoining properties and any works 
associated with the control of stormwater discharge over any adjoining property must not 
occur without the consent of the owner of any affected property. 
 

15. Inter-allotment drainage is to be provided to remove stormwater from any lots that cannot 
discharge to the street in accordance with Aus Spec #1. 

 
Water and Sewer Services 

 
16. The applicant is to provide separate water and sewer reticulation services to each allotment 

within the subdivision. 
 

17. Council does not permit other bodies to insert new junctions into “live” Sewer and water 
mains.  Please contact Council’s Operations Water and Waste Department by calling 02 
6378 2850 or by emailing council@midwestern.nsw.gov.au to obtain a quote for the 
connection of the new sewer extension and water service (Private Works Order). 
 

18. The developer is to extend and meet the full cost of water reticulation to service the 
development plus the cost of connecting to existing services.  All water supply work is 
required to be carried out in accordance with the requirements of Mid-Western Regional 
Council (as the Water Supply Authority under the Local Government Act 1993) and in 
accordance with the National Specification – Water Supply Code of Australia. 
 

19. The developer is to extend and meet the full cost of sewer reticulation to service the 
development plus the cost of connecting to existing services.  All sewerage work is required 
to be carried out in accordance with the requirements of Mid-Western Regional Council (as 
the Water Supply Authority under the Local Government Act 1993) and in accordance with 
the National Specification – Sewerage Code of Australia. 
 

20. The developer is to provide a water service and meter for each lot in the subdivision. This 
can be achieved by making a payment to Council of $1,844 per lot to cover the cost of 
installing both the service and a 20mm meter on the water main. 

mailto:council@midwestern.nsw.gov.au
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 Note:   Council does not permit other bodies to insert new connections into ‘live’ water 

mains. 
 

21. In the case of any lots that will be serviced by a water main constructed by the developer, a 
full water service is not required and the developer can elect to pay for a meter assembly 
only at a cost of $390 for a 20 mm water meter. 
 

22. In the case of any lots that will be serviced by a sewer main constructed by the developer 
the sewer junctions required to service the proposed lots must be installed by the 
developer. 
  

Telecommunications and electricity supply 
 
23. Underground electricity, street lighting and telecommunications are to be supplied to the 

Subdivision in accordance with the relevant authority’s standards.  Each allotment is to be 
provided with a service point / connection to an underground electricity supply.  

 
 

PRIOR TO ISSUE OF THE CONSTRUCTION CERTIFICATE (CIVIL WORKS) 
 
The following conditions must be complied with prior to Council issuing a Construction Certificate 
for the civil works required for the proposed subdivision. 
 
24. A Construction Certificate is required for but not limited to the following civil works: 

 
a) Water and sewer main extensions;  
b) Stormwater drainage such as inter-allotment drainage, detention basins; 
c) Footpath; and  
d) Landscaping of public reserves. 

 
No works can commence prior to the issue of the Construction Certificate.  

 
 NOTE: Additional permits and approvals may also be required under other legislation, eg. 

Plumbing and Drainage Act 2011, and Plumbing and Drainage Regulation 2017 for water 
and sewer infrastructure works.   

 
24A Prior to commencement of any additional works, application must be made and approval 

given to modify Construction Certificate Approval CCC0079/2019. Amended stormwater 
drainage drawings must be provided for approval that shows appropriate dispersal 
arrangements at the outfall into the mapped watercourse that provides for both control of 
the rate of discharge and prevention of erosion and scouring.  

 
ADDED BY MA0015/2021 

 
24B Prior to commencement of any additonal works within the riparian zone, a separate 

Controlled Activity Approval for those works must be obtained from the Natural Resources 
Access Regulator (NRAR).  

 
ADDED BY MA0015/2021 

 
25. Prior to the issue of a Construction Certificate a detailed engineering design, specifications, 

supporting documentation / reports and calculations, and schedules are to be submitted to 
and approved by Council. The engineering design is to comply with the technical and 
performance requirements of Council’s Development Control Plan and the Standards 
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referenced within Appendix B and D of that document. Detailed documentation including, 
but not limited to the following matters, must be submitted with the detailed design. These 
documents include: 
 
a) Runoff calculations. 
 

26. A Drainage Report submitted in support of detailed drainage design must be prepared in 
accordance with the Institution of Engineers publication Australian Rainfall and Run-off to 
the Principal Certifying Authority for approval prior to the issue of a Construction Certificate. 
The report must demonstrate that stormwater runoff from the site is not increased beyond 
the existing undeveloped state up to and including a 20 year ARI event. All stormwater 
detention details including analysis shall be included with the drainage report. 
 

27. Prior to the issue of a Construction Certificate a Traffic Control Plan (TCP) completed by a 
“Certified Person” for implementation during works is to be submitted to Mid-Western 
Regional Council. All requirements of the Traffic Control Plan must be put in place and 
implemented prior to any work commencing.  

 
28. The detailed design plans submitted for the issue of a Construction Certificate must show 

all finished surface levels. Where it is proposed to import fill, the material shall be certified 
as free of hazardous materials and contamination by a suitably qualified geotechnical 
engineer. Fill placed in residential or commercial lots shall be compacted in accordance 
with AS3798-2007 Guidelines on Earthworks for Commercial and Residential 
Developments.  
 

29. The only waste derived fill material that may be received at the development site must be: 
 

a) Virgin excavated natural material, within the meaning of the Protection of the 
Environment Operations Act 1997; and 

b) Any other waste-derived material the subject of a resource recovery exemption under 
cl.91 of the Protection of the Environment Operations (Waste) Regulation 2014 that is 
permitted to be used as fill material. 

 
30. An Erosion and Sediment Control Plan for the development is to be prepared and 

implemented in accordance with the LANDCOM guidelines and requirements as outlined in 
the latest edition of “Soils and Construction – Managing Urban Stormwater”.  Points to be 
considered include, but are not limited to: 
 
a) Saving available topsoil for reuse in the revegetation phase of the development; 
b) Using erosion control measures to prevent on-site damage; 
c) Rehabilitating disturbed areas quickly; and 
d) Maintenance of erosion and sediment control structures. 

 
31. Prior to the issue of a Construction Certificate for civil works, the developer is to nominate 

which lots within the proposed subdivision are likely to be developed for dual occupancy 
development in the future and provide written notice to Mid-Western Regional Council of 
the nominated dual occupancy lots.  
 

32. Prior to the issue of the Construction Certificate, Council is to be provided with the certified 
copies of the Electrical and Telecommunications distribution network design for the 
subdivision. 

 
PRIOR TO THE COMMENCEMENT OF WORKS 
 
33. The development site is to be managed for the entirety of work in the following manner: 
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a) Erosion and sediment controls are to be implemented to prevent sediment from 

leaving the site. The controls are to be maintained until the development is complete 
and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 
c) Construction equipment and materials shall be contained wholly within the site unless 

approval to use the road reserve has been obtained; and 
d) Toilet facilities are to be provided on the work site at the rate of one toilet for every 20 

persons or part of 20 persons employed at the site. 
 

34. Any necessary alterations to, or relocations of, public utility services to be carried out at no 
cost to Council and in accordance with the requirements of the relevant authority including 
the provision of easements over existing and proposed public infrastructure. 
 

35. Prior to the commencement of any works within 40 metres of a prescribed waterway or 
creek (as defined in the Water Management Act 2000), the proponent shall obtain a 
Section 91 Activity Approval under the Water Management Act 2000 to carry out those 
works.   
 
Note: Please contact the NSW Office of Water for more information in relation to this 
matter. 
 

36. Prior to the commencement of subdivision works, the following actions are to be carried 
out: 
 
a) A site supervisor is to be nominated by the applicant; 
b) Council is to be provided with two (2) days notice of works commencing; and 
c) Council is to be notified in writing of any existing damage to Council’s infrastructure. 

 
 Note: Failure to comply with these conditions may result in damage to Council’s 

infrastructure. Any damage will be rectified at the applicant’s cost.   
 
37. A sign must be erected in a prominent position on any work site on which the erection or 

demolition of a building is carried out: 
 
a) stating that unauthorised entry to the work site is prohibited; 
b) showing the name of the person in charge of the work site and a telephone number at 

which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for the 

work; and 
d)  The sign shall be removed when the erection or demolition of the building has been 

completed.  
 

38. Prior to the commencement of works on site, the applicant shall advise Council’s 
Operations Directorate, in writing, of any existing damage to Council property. 
 

39. If the work involved in the erection/demolition of the building: 
 

a) Is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 
rendered inconvenient, or 

b) Building involves the enclosure of a public place. 
 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
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connection with, the work falling into the public place. Any such hoarding, fence or awning 
is to the removed when the work has been completed. 

 
40. Prior to the commencement of any works a copy of the Contractor’s public liability 

insurance cover for a minimum of $20,000,000 (twenty million dollars) is to be provided to 
Mid-Western Regional Council. Mid-Western Regional Council is to be indemnified against 
any works carried out by the contractor. 

 
 
DURING CONSTRUCTION 
 
41. The subdivision works are to be inspected by a Certifier (i.e. Council or a private certifier) to 

monitor compliance with the consent and the relevant standards of construction, 
encompassing the following stages of construction: 

 
a) Installation of sediment and erosion control measures; 
b) Water and sewer line installation prior to backfilling; 
c) Stormwater drainage pipe installation prior to backfilling; and 
d) Practical Completion. 

 
42. The footpath and driveway levels are not to be altered outside the property boundary 

without Council's permission. 
 

43. The applicants shall, at their own expense, engage a registered surveyor to relocate any 
survey mark that may be disturbed by the development or any associated work. Any 
information regarding relocation should be supplied to NSW Land Registry Services. 
 

44. All works are to be constructed at the full cost of the developer, in a manner consistent with 
Aus-Spec #1 and Council’s standard drawings. 
 

45. All public footways, foot paving, kerbs, gutters and road pavement damaged during the 
works are to be restored to match existing conditions at the Developer’s/Demolisher’s 
expense. 
 

46. In the event of any Aboriginal archaeological material being discovered during 
earthmoving/construction works, all work in that area shall cease immediately and the 
Office of Environment and Heritage (OEH) notified of the discovery as soon as practicable. 
Work shall only recommence upon the authorisation of the OEH. 
 

47. Where it is proposed to import fill, the material shall be certified as free of hazardous 
materials and contamination and be classified as VENM or ENM under the guidelines of the 
NSW Environmental Protection Authority by a qualified Geotechnical Engineer. Fill placed 
in residential or commercial lots shall be compacted in accordance with AS3798-2007 
Guidelines on Earthworks for Commercial and Residential Developments. 

 
48. Any necessary alterations to, or relocations of, public utility services to be carried out at no 

cost to council and in accordance with the requirements of the relevant authority including 
the provision of easements over existing and proposed public infrastructure. 
 

49. The developer is to grant Council unrestricted access to the site at all times to enable 
inspections to enable inspections or testing of the subdivision works. 

 
PRIOR TO ISSUE OF THE SUBDIVISION CERTIFICATE 
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Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate is required 
before the linen plan of subdivision can be authorised for registration with NSW Land Registry 
Services. 
 
50. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate is 

required before the linen plan of subdivision can be registered with NSW Land Registry 
Services. 

 
Note: the fee to issue a Subdivision Certificate is set out in Council’s Fees and Charges. 

 
51. The final inspection report shall be submitted to Council with the Subdivision Certificate 

application. 
 

52. A linen plan and two (2) copies are to be submitted to Council for approval and 
endorsement by the General Manager (or their delegate). 
 

53. Prior to the issue of a Subdivision Certificate, a survey drawing is to be submitted to 
Council, demonstrating that all private water services, sewer services and water meters are 
located wholly within the lot that they serve. 

 
Where lots are nominated to be developed in the future for dual occupancy development, 
dual services for water, sewer and stormwater are to be provided for the nominated lots. 

 
54. Following completion of the subdivision works, work-as-executed plans (WAE) are to be 

provided to Council in the following formats: 
 
a) PDF; and 
b) Dwg format or “Autocad compatible”.  
 
All work-as-executed plans shall bear the Consulting Engineer's or Consulting Surveyor's 
certification stating that all information shown on the plans is accurate. 

 
55. The adjustment of existing services or installation of new services and metres, as required, 

in compliance with Australian Standard 3500: National Plumbing and Drainage Code.  All 
costs associated with this work shall be borne by the developer. 
 

56. The developer must provide Council and land purchasers with a site classification for each 
vacant lot within the subdivision.  The classification is to be carried out at a suitable building 
site on each lot and is to be carried out by a NATA registered laboratory using method (a) 
of Clause 2.2.3 of Australian Standard AS 2870 – 2011: Residential Slabs and Footings. 
Results are to be submitted to Council prior to issue of the Subdivision Certificate. 

 
57. The finished surface of all nature strips and verges must be graded to fall toward the kerb 

and channel and formed with a minimum 100 mm thick layer of clean topsoil free of stones 
and other impurities. Nature strips and verges are to be seeded or hydro-mulched with an 
approved grass prior to the issue of a Subdivision Certificate.  
 

Defects Liability Bond 
 

58. Prior to the release of the Subdivision Certificate, a defects liability bond of 5% of the 
construction costs for all civil engineering work (not carried out by Council), shall be lodged 
with Council. The defects liability bond will be held by Council for a period of 24 months, to 
ensure that any defects that become apparent during that time are remedied by the 
developer. 
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Developer Contributions 
 
59. In accordance with the provisions of section 7.11 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 Development 
Contributions Plan 2005-2021, either of the following is to occur prior to the issue of a 
Subdivision Certificate: 
 
a) A monetary contribution in accordance with the following Schedule of Contributions 

must be paid in full (including indexation, where applicable); or 
 

b) A Bank Guarantee for the contributions identified in the following schedule (subject to 
indexation, where applicable) is to be given to Council, on the following terms: 
 
(i) A Bank Guarantee is to be prepared to the value of contributions payable as 

agreed to by Council (this is to include indexation, where applicable). 
(ii) The Bank Guarantee is to be made in favour of Council. 
(iii) Council is to be the custodian of the original Bank Guarantee. 
(iv) The maximum time frame granted for deferment is six (6) months. Should the 

contribution not be paid by this time, Council will exercise its right under the 
agreement to call in the Bank Guarantee without notice. 

(v) Should the deferment overlap into the following financial year, then the 
contributions payable will be subject to indexation.  

 
Schedule of Section 94 Contributions 
16 additional lots (minus credit for existing) 
Mudgee (Catchment 2) Per Lot 15 Lots 
   
Public Amenity or Service   
Transport Management   
Traffic Management  $1,282.00  $19,230 
Open Space   
Local Open Space  $2,013.00  $30,195.00 
District Open Space  $2,732.00  $40,980.00 
Community Facilities   
Library Buildings  $263.00  $3,945.00 
Library Resources  $316.00  $4,740.00 
Drainage   
Drainage Works  $0.00    $0.00 
Administration   
Plan Administration  $614.00  $9,210.00 
Total  $7,220.00  $108,300.00 

 
Note: the contribution amount will be adjusted by the Consumer Price Index, if not paid in 
the same financial year the development consent was issued. 

 
Note: Council’s Section 94 Development Contributions Plan 2005-2021 is available for 
perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on Council’s 
website www.midwestern.nsw.gov.au under Council Documents/Strategies and Plans. 

 
Certificate of Compliance 

http://www.midwestern.nsw.gov.au/
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60. The developer shall obtain a Certificate of Compliance under the Water Management Act 

2000, from Council. 
 
Note 1 – Refer to Advisory Notes in relation to payment of contributions to obtain a 
Certificate of Compliance. 
 
 
 
 

Restrictions on Title 
 

61. Four metre wide easements, including associated Section 88B instruments, are to be 
created in favour of Council over any existing or newly constructed dual stormwater and 
sewerage reticulation components located within the subject property, or extended through 
adjoining private properties as a result of this subdivision. 
 
The stormwater and sewerage lines are to be located 1.5m from the property boundary and 
internal edge of the easement. Services are to be located approximately 1.0m apart within 
the centre of the easement.  
 

62. Three metre wide easements, including associated Section 88B instruments, are to be 
created in favour of Council over any existing or newly constructed water reticulation 
components located within the subject property, or extended through adjoining private 
properties as a result of this subdivision, where necessary. 

 
63. Where the stormwater drainage arrangements for the subdivision result in an on-site 

detention system within proposed Lot 16, as identified in the approved plans, a drainage 
reserve with an access handle to Saleyards Lane is to be created over the on-site detention 
basin. The terms of the easement or restriction are to provide Council with maintenance 
access to the drainage reserve. 
 

64. Where the stormwater drainage design involves a drainage swale, appropriately worded 
encumbrances, restriction as to user or other instruments are to provide for the ongoing 
maintenance and function of the infrastructure to prevent restriction of flows and potential 
inundation of adjacent land. Additional requirements may also include provision for, and 
ongoing maintenance of, open type wire mesh fencing on each boundary crossing of the 
swale for the width of the swale. 
 

65. Suitably worded restrictions, covenants or other similar instruments are to be provided for 
proposed Lots 15 and 16 (as required) identified on the approved plans, to ensure any 
future buildings on the land are constructed with a finished floor level (FFL) that is at least 
0.5m above the 1 in 100 (i.e. 1% Annual Exceedance Probability flood event) flood level. 

 
Prior to the preparation of the covenant/restriction, the developer shall obtain written 
notification from Council of: 
 
a) the flood level and required FFL to be incorporated into the covenant/restriction; and 
b) the lots that are flood affected in the subdivision. 
 

66. Suitably worded restrictions, covenants or other similar instruments are to be provided for 
proposed Lots 15 and 16 identified on the approved plans, to ensure any fencing allows for 
the free passage of flood waters, within the 1 in 100 (i.e. 1% Annual Exceedance 
Probability) flood level. 
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Prior to the preparation of the covenant/restriction, the developer shall obtain written 
notification from Council of: 
 
a) The flood level and required FFL to be incorporated into the covenant/restriction; and 
b) The lots that are flood affected in the subdivision. 

 
Electricity and Telecommunication Certificates 
 
67. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

 
a) A certificate of acceptance from the appropriate power authority indicating that 

satisfactory arrangements have been made for provision of electricity supply to the 
subdivision; 

b) Satisfactory evidence that arrangements have been made for the installation of fibre-
ready facilities to all individual lots so as to enable fibre to be readily connected to 
any premises that may be constructed on those lots. This will need to include 
confirmation in writing from the carrier that they are satisfied that the fibre ready 
facilities are fit for purpose; 

c) Satisfactory evidence (usually by way of an agreement with a carrier) that 
arrangements have been made for the provision of fixed-line telecommunications 
infrastructure in the fibre-ready facilities to all individual lots; and 

d) All works required by the consent be completed in accordance with the consent.  
 
68. Underground electricity and telecommunications are to be supplied to the Subdivision in 

accordance with the relevant authority’s standards.  
 
STATEMENT OF REASONS  

 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
 
2. The proposed development is considered satisfactory in terms of the matters identified in 

Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
3. The proposed development satisfactorily addresses the issues raised in submissions 

received in response to public notification of the development, as follows: 
 

a) A condition requiring a corner truncation has been applied to assist in vehicles being 
able to see around the corner of the Saleyards Lane and Bell Street intersection. 

b) A condition has been applied requiring a Notice of Arrangement to be obtained from 
the electricity supplier.  

 
4. The proposed modification is considered to result in minimal environmental impact and is 

substantially the same development as the originally approved development – thereby 
satisfying the requirements of Section 4.55(1A)(a) and (b) of the Environmental Planning 
and Assessment Act 1979. 

 ADDED BY MA0015/2021 
 
5.  The proposed modification complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013.  
 ADDED BY MA0015/2021 
 
6. The proposed modification is considered satisfactory in terms of the matters identified in 

Section 4.15 of the Environmental Planning and Assessment Act 1979.  
 ADDED BY MA0015/2021 
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OTHER APPROVALS 

 
General Terms of Approval 
 
A copy of the NSW Natural Resources Access Regulator’s General Terms of Approval are 
attached.  
 
 
ADVISORY NOTES 
 
1 The removal of trees within any road reserve requires the separate approval of Council in 

accordance with the policy “Tree Removal and Pruning – Public Places”. 
 
2 The land upon which the subject building is to be constructed may be affected by restrictive 

covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.   

 
3 Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 1979 

gives you the ability to seek a review of the determination. This request is made to Council 
and must be made within 6 months after the date on which you receive this notice. The 
request must be made in writing and lodged with the required fee; please contact Council’s 
Development Department for more information or advice. 

 
4 If you are dissatisfied with this decision Sections 8.7 and 8.10 of the Environmental 

Planning and Assessment Act 1979 gives you the right to appeal to the Land and 
Environment Court within 6 months after the date on which you receive this notice. 

 
5 To ascertain the date upon which the consent becomes effective, refer to Sections 4.20 and 

8.13 of the Environmental Planning and Assessment Act 1979. 
 
6 To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 

Environmental Planning and Assessment Act 1979. 
 

7 The attached General Terms of Approval issued by NSW’s Water Authority do not 
constitute an approval under the Water Management Act 2000. The development consent 
holder must apply to NSW’s Water Authority for a Controlled Activity approval after consent 
has been issued by Council and before the commencement of any work or activity.  

 
  A completed application form must be submitted to NSW’s Water Authority together with 

any required plans, documents, application fee, security deposit or bank guarantee (if 
required) and proof of Council’s Development Consent. Finalisation of an approval can take 
up to eight (8) weeks from the date the application and all required supporting 
documentation is received.  

 
  Application forms are available from the NSW’s Water Authority website at: 
  www.water.nsw.gov.au > Water Licensing > Approvals. 

 
8 This development consent requires a Certificate of Compliance under the Water 

Management Act 2000 to be obtained prior to the issue of a Subdivision Certificate. 
 

A person may apply to Mid-Western Regional Council, as the water supply authority, for a 
Certificate of Compliance pursuant to section 305 of the Water Management Act 2000. 

http://www.water.nsw.gov.au/
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Please be advised that as a precondition to the granting of a Compliance Certificate, either 
of the following is to occur: 
 
a) A monetary contribution in accordance with the following Schedule of Contributions 

must be paid in full (including indexation, where applicable); or 
 

b) A Bank Guarantee for the contributions is to be given to Council, on the following terms: 
 

• The Bank Guarantee is to be prepared to the value of contributions payable as 
agreed to by Council (this is to include indexation where applicable). 

• The Bank Guarantee is to be made in favour of Council. 
• Council is to be the custodian of the original Bank Guarantee. 
• The maximum time frame granted for deferment is six (6) months. Should the 

contribution not be paid by this time, Council will exercise its right under the 
agreement to call in the Bank Guarantee without notice. 

• Should the deferment overlap into the following financial year, then the 
contributions payable will be subject to indexation.  

 
Schedule of Contributions 
Development Consent DA0046/2019 
Public 
Service 

No. of 
Equivalent 
Tenements 

(ET) 

Contribution 
Rate 

(Amount per 
ET) 

Contribution 
Levied 

Date until 
which 

contributio
n rate is 

applicable 
Water 15.0 $8,407 $126.105.00 30 June 

2019 
Sewer 15.0 $3,838 $57,570.00 30 June 

2019 
  TOTAL $183,675.00  

 
Note: Section 64 Developer Contributions are subject to Consumer Price Index increase at 
1 July each year.  Please contact Council’s Development Department regarding any 
adjustments. 
 
Note: Council’s Development Servicing Plan for Mid Western Regional Council Water 
Supply and Development Servicing Plan for Mid Western Regional Council Sewerage are 
available for perusal at Council’s Administration Centre at 86 Market Street, Mudgee or on 
Council’s website www.midwestern.nsw.gov.au under Council Documents/Strategies and 
Plans. 

 
 

 
Executive summary 
OWNER/S Mid-Western Regional Council, Max and 

Colleen Walker and Hibbards Pty Ltd. 
APPLICANT: Barnson Pty Ltd. 
PROPERTY DESCRIPTION 2-26 Saleyards Lane, Mudgee (Lots 7-13 

DP1266486, Lots 1-6 DP1262994 and Lot 22 
DP585777) 

PROPOSED DEVELOPMENT Modification to 16 Lot Subdivision 
ESTIMATED COST OF DEVELOPMENT: Not applicable 

http://www.midwestern.nsw.gov.au/
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REASON FOR REPORTING TO COUNCIL: Application seeks to modify a development 
consent that was originally determined by 
Council 

PUBLIC SUBMISSIONS: Nil. 
 
A modification of consent application under Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979 was lodged with Council on 14 October 2020. The proposed modification of 
Development Consent DA0046/2019 seeks to re-direct the stormwater outlet pipe through Mudgee 
Valley Tourist Park, which is owned by Council.  
 
The original development consent was determined by Council. This modification of consent 
application is required to be determined by Council. 
 
The modification of consent application was not placed on public exhibition because the amenity 
impacts associated with the proposed modification are no greater than the approved development. 
No submissions were received.  
 
The proposed modifications are recommended for approval. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
BACKGROUND 
 
Original Approval 
 
The original development consent was approved by Council at its meeting on 12 December 2018. 
The approved development subdivided Lot 211 DP1070725 (20-24 Bell Street, Mudgee) into 16 
allotments.  
 
Development consent DA0046/2019 included conditions 4 and 12-16 inclusive that required the 
developers to undertake stormwater drainage works typically required in subdivision 
developments. Condition 4 allowed for the use of a detention basin or drainage swales to deal with 
stormwater within the subdivision. Conditions 12-16 required the submission and approval of a 
detailed stormwater drainage plan.  
 
A detailed stormwater drainage plan was submitted for approval with the application for 
Construction Certificate CCC0079/2019. These plans showed a drainage swale/easement running 
alongside the north-eastern boundary of the site with a discharge pipe in the adjoining lot to the 
west. The Construction Certificate included conditions requiring the consent of the adjoining 
landowner to the west and a Controlled Activity Approval from the Natural Resources Access 
Regulator (NRAR) prior to commencement of construction.  
 
The developer undertook works without obtaining the adjoining landowner’s consent or a 
Controlled Activity Approval.  
 
Easement through Council land 
 
The developer was unable to obtain the consent of the adjoining landowner for that part of the 
stormwater outlet constructed on the adjoining property to the west. The developer required an 
alternative discharge location for stormwater. The developer approached Council and sought 
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approval to construct a stormwater discharge pipe along the western boundary of Mudgee Valley 
Tourist Park, located to the north-east of the subdivision site and to create an easement over this 
stormwater infrastructure.  
 
Council considered this request at its meeting on 20 May 2020 and granted consent to a drainage 
easement over Council land and the associated construction of works, subject to the outcomes of 
further determinations, applications, compensation and legal advice.  
 
A copy of this report is included in the attachments. 
 
No progress has been made to date in forming this easement. 
 

 
Figure 1 – Location of Drainage Discharge Points 
 
Previous Modifications 
 
There are no previous modifications of Development Consent DA0046/2019. 
 
Proposed Modification 
 
This application to modify the development consent was submitted to Council on 14 October 2020. 
The proposed modification seeks the following modifications to the approved development: 
 

(i) Modify Condition 1 of Development Consent DA0046/2019 to refer to amended 
drawings showing the stormwater discharge outlet over Council’s Lot 22 DP585777. 
 

(ii) Incorporate Lot 22 DP585777 (Mudgee Valley Tourist Park) into the development 
consent. 
 

The modified plans are included in the attachments. 
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REQUIREMENTS OF REGULATIONS AND POLICIES 
 
Section 4.55 Modification Legislation 
 
Minimal Environmental Impact 
 
The Modification Application is made pursuant to Section 4.55(1A) of the Environmental Planning 
and Assessment Act 1979. Section 4.55(1A) of the Environmental Planning and Assessment Act 
1979 pertains to modifications to a Development Consent that are of minimal environmental 
impact. It is considered that the proposed modification will have ‘minimal environmental impact’ 
compared to the originally approved proposal, as the subdivision will still primarily occur on 2-26 
Saleyards Lane, Mudgee, which incorporates the original parent lot. The change in direction for the 
stormwater outlet is unlikely to have an environmental impact. 
 
Substantially the Same Development 
 
The proposed modification is considered to be substantially the same development as that 
approved. The subdivision for residential lots is still contained in the original parent lot.  
 
Consultation 
 
Consultation with the relevant Minister, public authority or approval body with regard to a condition 
applied as a result of concurrence or with general terms of approval is required. The original 
consent was integrated development, and such consultation is required for this modification. 
 
This application to modify the existing development consent was referred to the Natural Resources 
Access Regulator (NRAR). The Natural Resource Access Regulator (NRAR) has provided 
amended General Terms of Approval for the proposed modification. These amended General 
Terms of Approval will be attached to any modified development consent issued. 
 
The modified General Terms of Approval are included in the attachments. 
 
Notification and Submissions 
 
This modification of consent application was not placed on public exhibition. Council’s Community 
Participation Plan 2019 provides that where a proposed modification will have no greater impact on 
the amenity of neighbouring properties than the original application, it does not need to be notified. 
The proposed amendment to the stormwater discharge location will have no greater impact on 
neighbouring properties than the approved development. No submissions were sought or received 
in response to the proposed modification.  
 
Matters for Consideration 
 
The consent authority is required to consider the relevant matters outlined in Section 4.15 of the 
Environmental Planning and Assessment Act 1979.  
 
As the proposed modification does not seek any major changes to the approved subdivision, the 
majority of the matters for consideration under Section 4.15 are not relevant. These considerations 
are summarised as follows: 
 

a) The provisions of any environment planning instruments. 
  

Mid-Western Regional Local Environmental Plan 2012 (LEP) 
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The proposed modification does not alter the proposal’s compliance with the relevant 
development standards contained in the LEP. 
 
State Environmental Planning Policies 
 
The proposed modification does not alter the proposal’s compliance with the relevant 
development standards contained in the applicable SEPP’s. 

 
 
 
 
 

b) The provisions of any development control plan. 
 

Mid-Western Regional Development Control Plan 2013 
 

The proposed modification does not alter the proposal’s compliance with the relevant 
requirements of the Mid-Western Regional Development Control Plan 2013. 

 
c) The provisions of any planning agreement. 

 
Not applicable.  

 
d) The regulations.  

 
Not applicable.  

 
e) The likely impacts of development.  

 
The proposed modification does not alter the impacts associated with the approved 
subdivision.  

 
f) The suitability of the site for the development. 

 
The proposed modification does not alter the suitability of the site for the approved 
development.  

 
g) Any submissions received.  

 
Not applicable.  

 
h) The public interest. 

 
No significant issues in the interests of the public are expected as a result of the proposed 
modifications.  

 

ASSESSMENT OF PROPOSED MODIFICATIONS 
 
Amend Condition 1 to reflect amended plans. 
 
The modification of consent application included amended plans showing the drainage swale along 
the north-eastern boundary of the subdivision and a drainage outlet extending in a northerly 
direction, along the western boundary of Mudgee Valley Tourist Park. Council has previously 
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agreed in principle to the drainage outlet and associated easement being located within the 
Mudgee Valley Tourist Park. The amended plans are in accordance with what has been agreed. 
 
It is recommended that Condition 1 be amended to refer to the amended plans.  
 
Include Lot 22 DP585777, Mudgee Valley Tourist Park, into the property reference of the 
development consent. 
 
The proposed modification effectively seeks to add Mudgee Valley Tourist Park into the 
development consent. It is recommended that property description in the development consent be 
amended to include the property incorporating Mudgee Valley Tourist Park. 
 
 
Other conditions 
 
No modification is required to any other of the existing conditions of consent. 
 
It is noted that Condition 14 requires the consent of the adjoining landowner for any stormwater 
drainage works that traverse adjoining land. In addition, Condition 35 requires that a Controlled 
Activity Approval under the Water Management Act 2000 be obtained prior to the commencement 
of any works within 40m of a watercourse. The retention of these conditions will protect the 
property rights of the adjoining property owner, and will ensure the watercourse will be protected.  
 
Council’s Development Engineer has recommended the addition of conditions. These conditions 
are discussed in the “Consultations” section of this report.  
 

CONSULTATIONS  

Development Engineer 
 
Council’s Development Engineer has provided the following comments: 
 
This essentially appears to be a minor change requiring amendment of approved plans. The 
change is required as both the applicant and developer orginally failed to obtain adjoining owner’s 
consent and a Controlled Activity Approval from NRAR for stormwater drainage works in an 
adjacent waterway.  
 
From an engineering perspective there is no objection to replacing the two original plans with the 
amended plans. 
 
The change triggers a requirenent for creation of an easement over adjacent land owned by 
Council.  All costs associated with the creation of the required easement are to be borne by the 
developer. Compensation for the restriction of use of land within the easement must also be paid.  
 
Given the failure by the developer to obtain the required approvals, this change also triggers 
further stormwater drainage works. These works will require both an amendment to the previously 
approved Construction Certificate Plans (refer CCC0079/2019) and a Controlled Activity Approval 
from NRAR. 
 
The following conditions are recommended to be added to the development consent.  
 
1A The endorsed plan indicates creation of an easement over adjacent land identified as Lot 

22 DP585777. All costs associated with the creation of the required easement are to be 
borne by the developer and compensation for the restriction of use of land within the 
easement must also be paid.  
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This recommended condition is in line with the recommendations from the Council Report from 20 
May 2020. This condition will be inserted as Condition 11A. 
 
24A Prior to commencement of any additional works, application must be made and approval 

given to modify Construction Certificate Approval CCC0079/2019. Amended stormwater 
drainage drawings must be provided for approval that shows appropriate dispersal 
arrangements at the outfall into the mapped watercourse that provides for both control of 
the rate of discharge and prevention of erosion and scouring.  

 
24B Prior to commencement of any additonal works within the riparian zone, a separate 

Controlled Activity Approval for those works must be obtained from the Natural Resources 
Access Regulator (NRAR).  

 
 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Mid-Western Regional Local Environmental Plan 2012 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Community Participation Plan 2019 
Mid-Western Regional Development Contributions Plan 2019 
Mid-Western Regional Development Servicing Plan 
 
Council Policies 
Not applicable 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulation 2000 
 
Financial implications 
Not applicable. 
 
 
Associated Risks 
Should Council refuse the modification application, the applicant may seek a further review of this 
decision or appeal through the Land and Environment Court. 
 
 

ILIJA SUSNJA 
SENIOR TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON  
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DIRECTOR DEVELOPMENT 
 
  

27 January 2021 
 
Attachments: 1. Council Report from Ordinary Meeting 20 May 2020 regarding easement.   

2. Modified plans showing new stormwater discharge line.   
3. Modified General Terms of Approval from NRAR dated 15 December 2020.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.6 MA0031/2021 New Grandstand - Community Facility at 
Mudgee Showground 11 Nicholson Street, Mudgee - Lot 1 Sec 
66 DP 758721 

REPORT BY THE TOWN PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, MA0031/2021 

    
RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner for MA0031/2021 New Grandstand - 

Community Facility; 

B. approve MA0031/2021 New Grandstand - Community Facility subject to the 
following conditions and statement of reasons: 

CONDITIONS 
 
APPROVED PLANS CONDITIONS 
 

1. Development is to be carried out in accordance with the following plans endorsed with 
Council’s Stamp as well as the documentation listed below except as varied by the 
conditions listed herein.  
 

Title / Name Plan No. Rev Date Prepared by 
Floor Plan 1 B 

D 
28-5-20 

18-12-20 
Kate Foody 

Elevations 2 B 
D 

28-5-20 
18-12-20 

Applicant 
Kate Foody 

Site Plan 2 
3 

B 
D 

28-5-20 
18-12-20 

Applicant 

Mudgee Showground 
Draft Masterplan 

- 1 23/04/2020 Mid-Western 
Regional Council 

 
(MODIFIED BY MA0031/2021) 

GENERAL 
2. This development consent provides approval for a new grandstand – recreation facility 

(outdoor), only. 
 

3. This approval does not provide any indemnity to the owner or applicant under the Disability 
Discrimination Act 1992 with respect to the provision of access and facilities for people with 
disabilities. 

 

PRIOR TO COMMENCEMENT OF WORKS 
4. No work shall commence until a Construction Certificate has been issued and the applicant 

has notified Council of: 

a) the appointment of a Principal Certifying Authority; and 



 

 

b) the date on which work will commence. 

Such notice shall include details of the Principal Certifying Authority and must be submitted 
to Council at least two (2) days before work commences. 

 
5. The site shall be provided with a waste enclosure (minimum 1800mm X 1800mm X 

1200mm) that has a lid or secure covering for the duration of the construction works to 
ensure that all wastes are contained on the site.  The receptacle is to be emptied 
periodically to reduce the potential for rubbish to leave the site.  Council encourages the 
separation and recycling of suitable materials.   
NOTE: ALL WASTE GENERATED FROM THE CONSTRUCTION PROCESS IS TO BE 

    CONTAINED ON-SITE 
 

6. A sign must be erected in a prominent position on any work site in which the erection or 
demolition of a building is carried out: 

a) stating that unauthorised entry to the work site is prohibited;  
b) showing the name of the person in charge of the work site and a telephone 

number at which that person may be contacted outside working hours; 
c) the name, address and telephone number of the principal certifying authority for 

the work; and 
d) the sign shall be removed when the erection or demolition of the building has 

been completed.  

7. If the work involved in the erection/demolition of the building; 
a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed 

or rendered inconvenient; or 
b) building involves the enclosure of a public place. 

A hoarding or fence must be erected between the work site and the public place. If 
necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place.  Any such hoarding, fence or awning 
is to be removed when the work has been completed. 

 
8. The development site is to be managed for the entirety of work in the following manner: 

a) Erosion and sediment controls are to be implemented to prevent sediment from 
leaving the site. The controls are to be maintained until the development is 
complete and the site stabilised with permanent vegetation; 

b) Appropriate dust control measures; 

c) Construction equipment and materials shall be contained wholly within the site 
unless approval to use the road reserve has been obtained; 

d) Toilet facilities are to be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the site. 

 
BUILDING CONSTRUCTION 
 

9. All building work must be carried out in accordance with the provisions of the National 
Construction Code, the Environmental Planning & Assessment Act 1979 and Regulations 
and all relevant Australian Standards. 

 

10. All plumbing and drainage work must be carried out by a licensed plumber and drainer and 
must comply with the Plumbing Code of Australia. 
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11. Construction work noise that is audible at other premises is to be restricted to the following 

times: 

• Monday to Saturday - 7.00am to 5.00pm 

No construction work noise is permitted on Sundays or Public Holidays. 
 

12. All mandatory inspections required by the Environmental Planning & Assessment Act 1979 
and any other inspections deemed necessary by the Principal Certifying Authority being 
carried out during the relevant stage of construction. 

 
13. All stormwater is to discharge a minimum 3m from the building and disposed of in such a 

way as to not adversely affect the adjoining properties.  
 

14. All building work is to comply with the requirements of the Access to Premises Standard.  
 

15. The list of measures contained in the schedule attached to the Construction Certificate are 
required to be installed in the building or on the land to ensure the safety of persons in the 
event of fire in accordance with Clause 168 of the Environmental Planning and Assessment 
Regulation 2000. 

 
 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE  
 

16. Prior to the occupation of a new building, or occupation or use of an altered portion of, or an 
extension to an existing building, an Occupation Certificate is to be obtained from the 
Principal Certifying Authority appointed for the erection of the building.  
 

17. Prior to occupation or the issue of the Occupation Certificate the owner of the building must 
cause the Principal Certifying Authority to be given a fire safety certificate in accordance 
with Clause 153 of the Environmental Planning and Assessment Regulation 2000 for each 
measure listed in the schedule.  The certificate must only be in the form specified by Clause 
174 of the Regulation.  A copy of the certificate is to be given to the Commissioner of the 
New South Wales Fire Brigade and a copy is to be prominently displayed in the building. 

 
 
ONGOING / OPERATIONAL 

18. For every 12 month period after the issue of the Final Fire Safety Certificate the 
owner/agent of the building must provide the Council and the Commissioner of NSW Fire 
Brigades with a copy of an Annual Fire Safety Statement Certifying that each specified fire 
safety measure is capable of performing to its specification.   
 

19. Where any essential services are installed in the building a copy of the final Fire Safety 
Certificate (together with a copy of the current fire safety schedule) is to be given to the 
Commissioner of NSW Fire Brigades and Council. A further copy of the Certificate (together 
with a copy of the current fire safety schedule) is to be prominently displayed in the 
building. 

 
 
 
 



 

 

 
 
ADVISORY NOTES 
 

1. The removal of trees within any road reserve requires the separate approval of Council in 
accordance with the policy "Tree Removal and Pruning - Public Places".  

2. The land upon which the subject building is to be constructed may be affected by restrictive 
covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.  

3. Division 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act) gives you 
the ability to seek a review of the determination. This request is made to Council and must be 
made within 6 months after the date on which you receive this notice. The request must be 
made in writing and lodged with the required fee; please contact Council's Development 
Department for more information or advice.  

4. If you are dissatisfied with this decision section 8. 7 of the EP&A Act gives you the right to 
appeal to the Land and Environment Court within 6 months after the date on which you 
receive this notice. 

5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 
EP&A Act. 

 
STATEMENT OF REASONS 
The determination decision was reached for the following reasons: 
 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
 

2. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979. 
 
(ADDED BY MA0031/2021) 
 

3. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.15 of the Environmental Planning and Assessment Act 1979. 

 
 
Executive summary 
OWNER/S Mudgee Showground Trust – Care of Mid-

Western Regional Council 
APPLICANT: Scott Jackson 
PROPERTY DESCRIPTION Mudgee Showground 11 Nicholson Street, 

Mudgee - Lot 1 Sec 66 DP 758721 
PROPOSED DEVELOPMENT Modification to New Grandstand – Recreation 

Facility (Outdoor) 
ESTIMATED COST OF DEVELOPMENT: Not Applicable 
REASON FOR REPORTING TO COUNCIL: The original application was determined by 

Council 
PUBLIC SUBMISSIONS: 0 
 
Council is in receipt of a Modification Application MA0031/2021 that seeks approval to amend the 
design of the approved grandstand, at the Mudgee Showground 11 Nicholson Street, Mudgee (Lot 
1 Sec 66 DP 758721). 
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The application has been placed on public exhibition in accordance with Council’s Community 
Participation Plan 2019. The exhibition period ended on 29 January 2021 and no submissions 
were received, during the assessment period. 
 
The application has been referred to Council for determination, because the original application 
was determined by Council at the 15 July 2020 Council meeting (DA0296/2020). 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application is recommended for approval. 
 
 
Disclosure of Interest 
Council is the manager and developer of the land subject to this report. 

 

Detailed report 
The application has been assessed in accordance with Section 4.15 of the Environmental Planning 
& Assessment Act 1979. The main issues are addressed below as follows. 
 
 
SITE DESCRIPTION 
 
The subject site is located on its own block with frontage to Nicholson Street, Douro Street, 
Atkinson Street and Madeira Street, Mudgee. The site has an area of 12.37 hectares and is 
located within the Heritage Conservation Area. No heritage listed items are located within the site. 
 
The Mudgee Showground site contains a cluster of show related buildings, including the main 
pavilion, amenities, animal pavilions, stables and nurseries. Other community organisations have 
buildings on the site which are utilised on a regular basis. 
 
The site previously contained a grandstand adjacent to the main arena, which was erected in 1936, 
and was in existence until its demolition in January 2020 due to its structural inadequacy and poor 
condition. The demolition was approved by Council at their monthly meeting under DA0136/2018.  
 
The grandstand will replace the previous one in the same location, adjacent to the main pavilion, 
approximately 80m from the Douro Street boundary, and 18m from the main arena. The proposed 
150 seat grandstand is an ancillary component to the public recreation area that is the 
Showground, and will again provide a facility for spectators at the main showground arena. 
 
Vehicular access to the site is gained in 3 locations via Douro Street, Nicholson Street and Madeira 
Road. 
 
A number of trees are scattered throughout the grounds of the site. 
 



 

 

 
Figure 1 – Subject Site 
 
 
PROPOSED DEVELOPMENT 
 
The proposal seeks to modify the approved grandstand as follows: 
 

• Addition of a 2.4m x 15m awning to the back of the grandstand (western face). 
• The rear storage area is to be changed to part storage and part office with kitchenette and 

an accessible toilet area; 
• Double handle doors for the storage area to be changed to a roller door for better access; 
• All hand rail and balustrade will change from chain link infill to all steel galvanised hand rail 

and balustrade; 
• The eastern face of building balustrade will have a new approximate height of 1800mm; 
• Storage walls height to be raised by 100mm to achieve a 5 degree pitch on roof. 

 
It is noted that, with the exception of the awning, the modified proposal has the same height, bulk, 
scale and number of seats, as originally approved. 
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Figure 2 – Floor Plan 

 
 

  
Figure 3 - Elevations 



 

 

 
LEGISLATIVE REQUIREMENTS 
 
Designated Development 
 
The development proposal is not considered to be Designated Development, in accordance with 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP&A Regs). 
 
Integrated Development 
 
The development proposal is not considered to be Integrated Development, in accordance with 
Section 4.46 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
 
 
ASSESSMENT 
 
The application has been assessed in accordance with Section 4.15 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 
 

4.55(1A) Modifications involving minimal environmental impact 

(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
Comment The proposed modification would result in a 16% increase to the floor area. This 

increase is solely from the new awning at the rear of the grandstand that will 
cover the ticket windows of the show office.  
Council is satisfied that a 16% increase will have only a negligible additional 
impact in the area, which is already characterised by large community facility 
buildings and pavilions. 

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted 
and before that consent as originally granted was modified (if at all), and 

 
Comment The test of whether the development is substantially the same requires 

assessment of whether the modification "does not radically transform the originally 
approved development": Tipalea Watson Pty Ltd v Ku-ring-gai Council (2003) 129 
LGERA 351. The word "substantially" means "essentially or materially having the 
same essence": Vacik Pty Ltd v Penrith City Council  
The grandstand serves the same purpose as originally approved, which is to 
provide a seating area for spectators of the recreation facility (outdoor) to utilise. 
The minor design changes do not radically transform the development, and 
therefore Council is satisfied that the proposed modification is substantially the 
same as was originally approved. 
 

(c) it has notified the application in accordance with: 
(i)  the regulations, if the regulations so require, and 
(ii)  a development control plan, 
 

Comment The S4.55(1A) Application was advertised in accordance with the Mid-Western 
Regional Community Participation Plan 2019.  
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(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 
Comment No submissions were received. 

 
 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification have been 

addressed throughout this report. 
 

(4) The modification of a development consent in accordance with this section is taken not to be 
the granting of development consent under this Part, but a reference in this or any other Act 
to a development consent includes a reference to a development consent as so modified. 

 
Comment Noted.  

 
 
4.15(1)(A) Requirements of Regulations and Policies 
 
The proposed modification does not alter the proposal’s compliance with the relevant State 
Environmental Planning Policies, or Mid-Western Regional Local Environmental Plan 2012. No 
new considerations were required to be addressed as a result of the proposed modification. 
 
 (ii) Draft environmental planning instruments (EPI) 
 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 
 
(iii) Any development control plans 

Mid-Western Regional Development Control Plan 2013 
 
An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this modification 
application or are discussed elsewhere in this report. 
 
Part 5.3 Stormwater Management 
 
The existing conditions concerning adequate disposal of stormwater, remain applicable. 
 
 
 
 
Part 5.4 Environmental Controls 
 
All the relevant considerations have been discussed elsewhere in this report or dealt with through 
conditions of consent. 



 

 

 
4.15(1)(a) Provisions of any Planning Agreement or Draft Planning Agreement – (1)(a)(iiia) 
 
No Planning Agreements are applicable. 
 

IMPACT OF DEVELOPMENT 

Context and Setting 
The proposed development is consistent with the other buildings within the showground, by way of 
design, colour schemes and materials. A grandstand is an essential component to a showground, 
and the proposed grandstand replacement will again result in this feature being a part of the site. 

Access, transport and traffic 
The proposed development will utilise the existing access to the showgrounds and informal parking 
areas throughout the showgrounds. The traffic generation from the proposed replacement 
grandstand will not exceed the capacity of the local road network and is identical to the previous 
arrangement, with the previous grandstand. 

Public domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 

Utilities 
The proposed grandstand has access to water, reticulated sewerage, electricity and stormwater 
infrastructure, which is already connected to the showground site. 

Heritage 
No significant impact - the site is located within the Heritage Conservation Area. The proposed 
grandstand will complement other buildings within the showground and will have no adverse 
impact on the character of the Heritage Conservation Area. 

Other land resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 

Water 
No significant impact expected. 

Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 

Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 

Flora & fauna 
Not applicable. 

Waste 
Construction waste will be addressed by conditions. It is expected that there will be no significant 
ongoing waste generation. Existing waste management measures will be retained.  

Energy 
Not applicable. The proposed development will not use significantly more energy than any like 
development. No specific energy saving measures proposed. 

Noise & vibration 
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Noise is expected for a limited duration over the construction phase, and will be regulated by 
conditions of consent. 

Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 

Technological hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 

Safety, security and crime prevention 
No change to passive surveillance as a result of the proposed development. 

Social impact in the locality 
The grandstand will provide a positive social contribution to the community. 

Economic impact in the locality 
Generally positive. 

Site design and internal design 
The location of the grandstand is situated in the same location as the previous grandstand that had 
been in existence since 1936, until it was demolished in January 2020. 

Construction 
To comply with the Building Code of Australia, which will be captured at Construction Certificate 
stage. 

Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 

SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was advertised and neighbour notified, in accordance with Mid-Western Regional 
Community Participation Plan 2019, for a period of 14 days, ending 29 January 2021. During the 
notification period, no submissions were received. 
 
 

Submissions from public authorities 
No submissions were sought or received from public authorities. 



 

 

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
No consultation necessary. 

Development Engineer 
No consultation necessary. 

Heritage Advisor 

The application was not referred to Council’s Heritage Advisor owing to the fact that the location, 
bulk and scale, colour scheme and design of the proposed grandstand are generally consistent 
with the previous grandstand, and other buildings approved on the Showground site. 

 
Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 
Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Mid-Western Regional Development Control Plan 2013 
Mid-Western Regional Contributions Plan 2019 
Mid-Western Regional Community Participation Plan 2019 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulations 2000 
Mid-Western Regional Local Environmental Plan 2012 
 
Financial implications 
Not Applicable.  
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land & Environment Court. 
 
 

CAMERON AMOS 
TOWN PLANNER 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
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JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

22 January 2021 
 
Attachments: 1. Development Plans.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.7 MA0020/2021 Torrens Title (2 into 50 Lots) at 17 Fairydale 
Lane, Mudgee (Lots 1 and 2 DP 1264511) 

REPORT BY THE TOWN PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, DA0249/2014 
    
 

RECOMMENDATION 
 
That Council: 
 
A. receive the report by the Town Planner on the MA0020/2021 Torrens Title (2 into 

50 Lots) at 17 Fairydale Lane, Mudgee (Lots 1 and 2 DP 1264511); 

B. approve MA0020/2021 Torrens Title (2 into 50 Lots) at 17 Fairydale Lane, Mudgee 
(Lots 1 and 2 DP 1264511) subject to the following conditions and statement of 
reasons: 

Conditions of Consent (AMENDMENTS IN BLUE) 

 
APPROVED PLANS 
 
1. Development is to be carried out generally in accordance with stamped plans MX-10268.00 

– C8.0 Rev B & MX-10268.00 – C8.1 Rev B dated 29th November 2016 and BK083 
CONCEPT.dwg dated 8 April 2014 sheet 1 of 2 and the Application received by Council on 
21 January 2014 and Modification Application received by Council on 5 June 2019 ‘Plan of 
Proposed Subdivision of Lots 1 & 2 in DP1264511’ Revision A, Dwg No. DA-MOD V2 Job 
No. 20-535 prepared by O’Ryan Geospatial Pty Ltd as submitted with the current 
Modification Application, except as varied by the conditions listed herein. Any minor 
modification to the approved plans will require the lodgement and consideration by Council 
of amended plans. Major modifications will require the lodgement of a new development 
application. 

 
(AMENDED BY MA0020/2021) 

 
 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE – RELEASE NO. 1 
 
1a. Under the Environmental Planning & Assessment Act 1979, a Subdivision Certificate is 

required before the linen plan of subdivision can be registered with the Land Titles Office. 
 Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and Charges. 
 

(ADDED BY MA0049/2019) 
 
1b. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager. 
 

(ADDED BY MA0049/2019) 
 
 
 
1c. If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of the 
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financial year immediately following the date of determination, then the charges and 
contributions contained in this consent, may be increased to the current rate at the time of 
payment. 
 
(ADDED BY MA0049/2019) 

 
1d. Prior to the issue of a Subdivision Certificate for Release No. 1, a “Right of Carriageway” is 

to be created over proposed Lot 2 through the registration of the appropriate survey plan 
and associated 88B instrument to provide legal access to existing rear dwelling on 
Proposed Lot 1. 

 
(ADDED BY MA0049/2019) 

 
1e. In accordance with the provisions of Section 94 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 Developer 
Contributions Plan, a contribution shall be paid to Council in accordance with this condition 
for the purpose of:  SUBJECT TO CPI INCREASE 

  
 Release of Proposed Lots 1 & 2 as per plan MX-10268.00-C8.0 Rev B 
 

*1 new lot – Lot 2  
Transport Management 

 Traffic Management 1,282 
Open Space 

 Local Open Space 2,013 
District Open Space 2,732 
Community Facilities 

 Library Buildings 263 
Library Resources 316 
Administration 

 Plan Administration 614 
Drainage  
Drainage Works 5,508 
TOTAL $12,728 

 
Note: The two existing dwellings are exempt from paying S94 contributions 

 
 (ADDED BY MA0049/2019) 

 
1f. Prior to the issue of Release No. 1, the developer shall obtain a Certificate of Compliance 

under the Water Management Act.  This will require: 
 (a) Payment of a contribution for water and sewerage headworks at the following rate: 
 
 Release of Proposed Lots 1 & 2 as per plan MX-10268.00-C8.0 Rev B 

 
Water Headworks (1 new lot) $ 12,610.50 

 
Sewerage Headworks (2 new lots) $ 8,059.80 

 
Total Payable $ 20,670.30 

 
 

(ADDED BY MA0049/2019) 
 

1g. The developer is to provide a water service and meter for each lot in the subdivision.  This 
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can be achieved by making a payment to Council of $1,844 per lot to cover the cost of 
installing both the service and a 20mm meter on the water main. 

 
 Release of Proposed Lots 1 & 2 as per plan MX-10268.00-C8.0 Rev B 
 

Full Water Service 
(Lot 2) 

1 x $1,844 = $1,844 
 

 
 Note: Council does not permit other bodies to connect into ‘live’ water mains. 

 
(ADDED BY MA0049/2019) 

 
GENERAL  
 
The following conditions have been applied to ensure that the use of the land and/or building is 
carried out in a manner that is consistent with the aims and objectives of the environmental 
planning instrument affecting the land. 
 
2. A new Restriction as to User be placed upon proposed lots 1 – 7 and 27 – 33 93-109 as per 

plan BK083 CONCEPT.dwg ‘Plan of Proposed Subdivision of Lots 1 & 2 in DP1264511’ 
Revision A, Dwg No. DA-MOD V2 Job No. 20-535 requiring all dwellings to be constructed 
in accordance with Category 2 Acoustic Treatment of Residences, Appendix C of the 
Department of Planning’s publication, Development near Rail Corridors and Busy Roads – 
Interim Guidelines as follows; 

 
• Windows/ Sliding doors – Openable 6mm monolithic glass and full perimeter acoustic 

seals; 
• Timber frame or Cladding Construction – 6mm fibre cement sheeting or weatherboards 

or plank cladding externally, 90mm deep timber stud or 92mm metal stud, 13mm 
standard plasterboard internally with R2 insulation in wall cavity; 

• Brick veneer Construction – 110mm brick, 90mm deep timber stud or 92mm metal stud, 
minimum 50mm clearance between masonry and stud frame, 10mm standard 
plasterboard internally; 

• Double brick cavity Construction – 2 leaves of 110mm brickwork separated by 50mm 
gap; 

• Roof – Pitched concrete or terracotta tile or metal sheet roof with sarking, 10mm 
plasterboard ceiling fixed to ceiling joists, R2 insulation batts in roof cavity; 

• Entry door – 40mm solid core timber door fitted with full perimeter acoustic seals; 
• Floor – 1 layer of 19mm structural floor boards, timber joists on piers, or concrete slab 

on ground; 
• Ducted air conditioning and/or ventilation is to be provided to all living rooms and bed   

rooms. 
 

(AMENDED BY MA0020/2021) 
 
3. A Restriction as to User be placed upon proposed lots 3 – 7 and 27 – 33 93-107 as per plan 

BK083 CONCEPT.dwg ‘Plan of Proposed Subdivision of Lots 1 & 2 in DP1264511’ 
Revision A, Dwg No. DA-MOD V2 Job No. 20-535 stating no habitable buildings are to be 
located on the allotments within the area twenty five metres from the rail line without a full 
noise assessment being undertaken by an acoustic consultant and a report detailing 
findings and recommendations.  

 
(AMENDED BY MA0020/2021) 

 
4. A Restriction as to User be placed upon proposed lot 18 75 as per plan BK083 
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CONCEPT.dwg Plan of Proposed Subdivision of Lots 1 & 2 in DP1264511’ Revision A, 
Dwg No. DA-MOD V2 Job No. 20-535 stating that multi dwelling housing is not permitted on 
the allotment due to non-compliance with Council’s DCP.    

 
(AMENDED BY MA0020/2021) 

 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
5. Prior to development the applicant shall advise Council’s Development and Community 

Services Department, in writing, of any existing damage to Council property before 
commencement of works. The applicant shall repair (at their own expense) any part of 
Council’s property damaged during the course of this development in accordance with 
AUS-Spec #1/2 (as modified by Mid-Western Regional Council) and any relevant Australian 
Standards. 

 
6. A Traffic Control Plan (TCP) completed by a “Certified Person” for implementation during 

works is to be submitted to Mid Western Regional Council prior to any work commencing.   
 
7. A copy of the Contractor’s public liability insurance cover for a minimum of $20,000,000 is 

to be provided to Mid-Western Regional Council. All work is to be at no cost to Council. 
 
8. A detailed engineering design (including but not limited to sediment and erosion control, 

sewer/water main extensions, drainage networks and road works) supported by plans, and 
an “Autocad compatible” Plan, (in dwg format including pen-map), material samples, test 
reports and specifications are to be prepared in accordance with AUS-SPEC #1 (as 
modified by Mid Western Regional Council) and the conditions of this development consent.  
The engineering design is to be submitted to and approved by Council prior to the issue of 
a Construction Certificate. 

 
Note 1: Council will quote on connecting any sewer or water main extension to the existing 
“live”      mains on receipt and approval of engineering plans. 
 
Note 2: Council does not permit other bodies to insert new junctions into ‘live’ sewer mains. 

 
9. The applicants shall, at their own expense, engage a registered surveyor to relocate any 

survey mark that may be disturbed by the development or any associated work. Any 
information regarding relocation should be supplied to the Land Titles Office and Council. 

 
10. All works are to be constructed at the full cost of the developer, in a manner consistent with 

Aus-Spec #1 and Council’s standard drawings.  
 
11. Prior to commencement of works, the submission of three possible street/road names in 

order of preference, for the proposed two (2) new roads within the subdivision, are to be 
submitted to Council for approval.  

 
12. All finished surface levels shall be shown on the plans submitted for the Construction 

Certificate. Where it is proposed to import fill, the material shall be certified as free of 
hazardous materials and contamination by a suitably qualified geotechnical engineer. Fill 
placed in residential or commercial lots shall be compacted in accordance with AS3798-
2007 Guidelines on Earthworks for Commercial and Residential Developments. 

 
13. The developer is to grant Council (or an Accredited Certifier on behalf of Council) 

unrestricted access to the site at all times to enable inspections or testing of the subdivision 
works. 
• The subdivision works are to be inspected by the Council (or Accredited Certifier on 
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behalf of Council) to monitor compliance with the consent and the relevant standards of 
construction encompassing the following stages of construction: 

— Installation of sediment and erosion control measures 
— Water and sewer line installation prior to backfilling 
— Establishment of line and level for kerb and gutter placement 
— Road and driveway pavement construction (including excavation, formwork and 

reinforcement) 
— Road pavement surfacing 
— Practical completion 

 
The contractor/owner must arrange an inspection by contacting Council's Development and 
Community Services Department between 8.00am and 4.30pm Monday to Friday, giving at 
least twenty four (24) hours notice. Failure to have the work inspected may result in the 
access being removed and reconstructed at the contractors/owners expense. 

 
14. The applicant is to submit a Drainage Report prepared in accordance with the Institution of 

Engineers publication Australian Rainfall and Run-off to the Principal Certifying Authority for 
approval prior to the release of the Construction Certificate. The report must demonstrate 
that stormwater runoff from the site is not increased beyond the existing undeveloped state 
up to and including a 1.5yr ARI. All storm water detention details including analysis shall be 
included with the drainage report.  

 
STORMWATER DRAINAGE 
 
15. A minimum of two (2) roof-water outlets per allotment are to be provided in the kerb and 

gutter at the time of installation of kerb and gutter. Such outlets shall be located near the 
projected line of allotment side boundaries. 

 
16. All earthworks, filling, building, driveways or other works, are to be designed and 

constructed (including stormwater drainage if necessary) so that at no time will any ponding 
of stormwater occur on adjoining land as a result of this development. 

 
17. Interallotment drainage is to be provided to remove stormwater from any lots that cannot 

discharge to the street in accordance with Aus Spec #1. Easements not less than 1m wide 
shall be created over interallotment drainage in favour of upstream allotments. 

 
ROADS, KERBS AND VEHICULAR ACCESS 
 
18. Street signs necessitated by the subdivision are to be installed in accordance with Aus-

Spec #1 and Council standards. 
 
19. All accesses must comply with Council’s Access Policy, AUSTROADS Part 4A and any 

other relevant RMS supplements. 
 
20. The developer is to upgrade Fairydale Lane for the full frontage of the proposed 

subdivision, such that it has the following characteristics: 
 

Item Requirement 

Half Road Pavement 
Width 

5 m @ 3% crossfall  

Nature Strip (x1) 4.5 m 

Concrete Footpath (x1) 2.5m wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) 
as required 
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Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground Drainage Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

 
21. The new roads in the subdivision are to be constructed in accordance with the following:  
 

Item Requirement 

Road Reserve Width 18 m 

Pavement Width 9 m @ 3% crossfall 

Nature Strip (x2) 4.5 m 

Concrete Footpaths 
(x1) 

1.2m wide 

Seal Two-coat flush seal -14/7 mm (Double/ Double) as 
required 

Kerb & Gutter Roll back concrete kerb & gutter 

Subsoil Drainage Behind kerb if required 

Underground 
Drainage 

Where gutter flow exceeds 2.5m during minor 
events or adjacent to intersections. 

 
EARTHWORKS 
 
22. If any aboriginal artefacts are uncovered or identified during construction earthworks, such 

work is to cease immediately and the local aboriginal community and National Parks and 
Wildlife Service are to be notified.  
  
Note: The applicant should contact the Aboriginal Land Council and consult a suitably 
qualified individual to determine if artefacts were uncovered. 

 
23. Runoff and erosion controls shall be installed prior to clearing and incorporate:- 

— diversion of uncontaminated upsite runoff around cleared and/or disturbed areas and 
areas to be cleared and/or disturbed; 

— sediment control fences at the downslope perimeter of the cleared and/or disturbed 
area to prevent sediment and other debris escaping from the land to pollute any stream 
or body of water; 

— maintenance of all erosion control measures at maximum operational capacity until the 
land is effectively rehabilitated and stabilized beyond the completion of construction.  

 
WATER AND SEWER 
 
24. The developer is to extend and meet the full cost of water and sewerage reticulations to 

service the development plus the cost of connecting to existing services. Extension of the 
water main is required from: 

 
• Gladstone Street, near the intersection of Fairydale Lane to Council’s existing main 

near the hydrant adjacent to 63 Fairydale Lane (Lot 254 DP1175650).  
• The existing 50mm pipe fronting the site is to be upgraded to a minimum 100mm 

supply line to service the development.  
 

The Developer will be responsible for obtaining all consents and approvals that may be 
required by the relevant Rail Authority to service the development. 
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All water and sewerage work is required to be carried out in accordance with the 
requirements of Mid-Western Regional Council (as the Water Supply Authority under the 
Local Government Act,1993) and in accordance with the National Specification – Water & 
Sewerage Codes of Australia. 
 
(AMENDED BY MA0020/2021) 

 
25. The applicant is to provide separate water and sewer reticulation services to each lot. 
 
26. Three metre wide easements, including associated Section 88B of the Conveyancing Act 

1919 instruments, are to be created in favour of Council over any existing or newly 
constructed water or sewerage reticulation components located within the subject property, 
or extended through adjoining private properties as a result of this subdivision. 

 
PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE – RELEASE 2 

 
26a. Prior to the release of Lots 39, 40, 42 and 45 60, 63, 65 and 66 the ROW providing legal 

access to the rear dwelling on proposed Lot 2 is to be released. 
 
(AMENDED BY MA0020/2021) 

 
27. Under the Environmental Planning & Assessment Act, 1979, a Subdivision Certificate is 

required before the linen plan of subdivision can be registered with the Land Titles Office. 
 Note: The fee to issue a Subdivision Certificate is set out in Council’s Fees and Charges 
 
28. A linen plan and two (2) copies are to be submitted to Council for approval and 

endorsement by the General Manager. 
 
29. If the Subdivision Certificate is not issued, for any reason whatsoever, by the end of the 

financial year immediately following the date of determination, then the charges and 
contributions contained in this consent, may be increased to the current rate at the time of 
payment. 

 
30. Underground electricity, street lighting and telecommunications are to be supplied to the 

subdivision.  
 
31. Prior to issue of the Subdivision Certificate, Council is to be supplied with: 

• A certificate from the appropriate power authority indicating that satisfactory 
arrangements have been made for provision of electricity supply to the subdivision. 

• A certificate from the appropriate telecommunications authorities indicating that 
satisfactory arrangements have been made for provision of telephone services to the 
subdivision. 

• all contributions must be paid to Council and all works required by the consent be 
completed in accordance with the consent,  or 

• an agreement be made between the developer and Council; 
• as to the security to be given to Council that the works will be completed or the 

contribution paid, and 
• as to when the work will be completed or the contribution paid. 
 

32. Following completion of the subdivision works, one full set of work-as-executed plans, on 
transparent film suitable for reproduction, and an “Autocad compatible” work-as-executed 
Plan, (in dwg format including pen-map), is to be submitted to Council. All work-as-
executed plans shall bear the Consulting Engineer's or Consulting Surveyor's certification 
stating that all information shown on the plans is accurate. 
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33. The developer must provide Council and land purchasers with a site classification for each 

lot within the subdivision.  The classification is to be carried out at a suitable building site on 
each lot and is to be carried out by a NATA registered laboratory using method (a) of 
Clause of AS2870 - 2011.  Results are to be submitted to Council prior to issue of the 
Subdivision Certificate. 

 
33A.    Street trees are required at a rate of two (2) trees per lot and are to be planted prior to the 

issue of the Subdivision Certificate. The trees are to be semi-mature and barricaded for 
protection. 
(ADDED MA0020/2021) 

 
34. In accordance with the provisions of section 94 of the Environmental Planning and 

Assessment Act 1979 and the Mid-Western Regional Council Section 94 Developer 
Contributions Plan, a contribution shall be paid to Council in accordance with this condition 
for the purpose of:  SUBJECT TO CPI INCREASE 

  
Rate per lot created, as per plan BK083 CONCEPT.dwg ‘Plan of Proposed Subdivision of 
Lots 1 & 2 in DP1264511’ Revision A, Dwg No. DA-MOD V2 Job No. 20-535 prepared by 
O’Ryan Geospatial Pty Ltd. 

  
Transport Management 

 Traffic Management 1,282 
Open Space 

 Local Open Space 2,013 
District Open Space 2,732 
Community Facilities 

 Library Buildings 263 
Library Resources 316 
Administration 

 Plan Administration 614 
Drainage  
Drainage Works 5,508 
TOTAL $12,728 

   
 

Note: The two existing dwellings are exempt from paying developer contributions 
 

(AMENDED BY MA0020/2021) 
 
35. The developer shall obtain a Certificate of Compliance under the Water Management Act.  

This will require: 
 (a) Payment of a contribution(subject to CPI increase) for water and sewerage 

headworks at the following rate: 
  
  Rate per lot created, as per plan BK083 CONCEPT.dwg Plan of Proposed Subdivision of 

Lots 1 & 2 in DP1264511’ Revision A, Dwg No. DA-MOD V2 Job No. 20-535: 
 

Price per small lot, 650m2  
Water Headworks  $ 6,305 

$6,516.75 
Sewerage Headworks $ 2,879 

$2,975.25 
Total Payable $ 9,184 

$9,492.00 
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Price per medium lot, 650m2 1200m2  
Water Headworks $ 8,407 

$8,689.00 
Sewerage Headworks $ 3,838 

$3,967.00 
Total Payable $ 12,245 

$12,656.00 
 

Price per large lot, >1200m2  
Water Headworks $ 12,611 

$13,033.50 
Sewerage Headworks $ 4,030 

$4,165.35 
Total Payable $ 16,641 

$17,198.85 
 

Note: The two existing dwellings are exempt from paying Water Headworks within this 
release 
 
Note: One of the existing dwellings is exempt from paying Sewer Headworks within this 
release 

 
 (b) The adjustment of existing services or installation of new services and meters, as 

required, in compliance with Australian Standard 3500: National Plumbing and Drainage 
Code.  All costs associated with this work shall be borne by the developer. 

 
(AMENDED BY MA0020/2021) 

 
36. The developer is to provide a water service and meter for each lot in the subdivision.  This 

can be achieved by making a payment to Council of $1,844 $2,193.00 per lot to cover the 
cost of installing both the service and a 20mm meter on the water main. 

 
TOTAL PAYABLE H 44 

h 
   48 

x $1650 
2,193.00 

= $72,600 
$105,264.00 

  
 Note: Council does not permit other bodies to connect into ‘live’ water mains. 

 
(AMENDED BY MA0020/2021) 

 
37. Where the water service has been provided by the developer. The developer is to provide a 

water meter for each lot in the subdivision.  This can be achieved through providing a water 
service ending with a lockable ball valve to each lot and make a payment to Council of $390 
$668.00 per lot to cover the cost of a 20mm meter and installation. 

 
TOTAL PAYABLE H 44 

h 
   48 

x $370  
$668.00 

= $16,280 
$32,064.00 

  
 Release of proposed lots as per plan BK083 CONCEPT.dwg Plan of Proposed Subdivision 

of Lots 1 & 2 in DP1264511’ Revision A, Dwg No. DA-MOD V2 Job No. 20-535 
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Water meter only 43  
47 

x $390 
$680.00 

= $16,770  
$31,960.00 
Less $1,844 paid for proposed 
Lot 2 in Release No. 1  

 
 Note:  Council does not permit other bodies to connect into ‘live’ water mains. 
 Note: The water meters for the two existing dwellings will be replaced with smart meters by 

Council. 
 

(AMENDED BY MA0020/2021) 
 
38. The developer is to provide a sewer junction for each lot in the subdivision.  This can be 

achieved by making a payment to Council of $1,700 $1,803.00 per new junction to cover 
the cost of Council installing a junction in an existing main. 

 
 Note:  Council does not permit other bodies to connect into ‘live’ water mains. 
 

(AMENDED BY MA0020/2021) 
 
39. (ADDED TO CONDITIONS 1E AND 30 BY MA0049/2019) 
 
ADVISORY NOTES 
 

1. The removal of trees within any road reserve requires the separate approval of Council in 
accordance with the policy "Tree Removal and Pruning - Public Places".  

2. The land upon which the subject building is to be constructed may be affected by restrictive 
covenants. This approval is issued without enquiry by Council as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this approval. Persons to whom this approval is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant.  

3. Division 8.2 of the Environmental Planning and Assessment Act (EP&A Act) gives you the 
ability to seek a review of the determination. This request is made to Council and must be 
made within 6 months after the date on which you receive this notice. The request must be 
made in writing and lodged with the required fee; please contact Council's Development 
Department for more information or advice.  

4. If you are dissatisfied with this decision section 8. 7 of the EP&A Act gives you the right to 
appeal to the Land and Environment Court within 6 months after the date on which you 
receive this notice. 

5. To ascertain the extent to which the consent is liable to lapse, refer to Section 4.53 of the 
EP&A Act. 

 
STATEMENT OF REASONS 
 
1. The proposed development complies with the requirements of the applicable environmental 

planning instruments and Mid-Western Regional Development Control Plan 2013. 
 

2. The proposed development is considered satisfactory in terms of the matters identified in 
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979. 
 
(ADDED BY MA0020/2021) 
 

3. The proposed development is considered satisfactory in terms of the matters identified in 
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Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

 
 
 

Executive summary 
OWNER/S MAAS Group Properties Fairydale Pty Limited 
APPLICANT: Jock Rodgers, O’Ryan Geospatial 
PROPERTY DESCRIPTION Logan Estate 41 Fairydale Lane, Mudgee NSW 

2850 
PROPOSED DEVELOPMENT Modification Application to approved 

Subdivision – Torrens Title 
ESTIMATED COST OF DEVELOPMENT: $800,000.00 
REASON FOR REPORTING TO COUNCIL: Prior Applications for Modifications Determined 

by Council 
PUBLIC SUBMISSIONS: Nil 
 
 
Council is in receipt of Modification Application MA0020/2021 that seeks approval to modify 
Subdivision – Torrens Title (2 into 50 Lots) located at Logan Estate 41 Fairydale Lane, Mudgee, 
known legally as Lots 1 and 2 DP 1264511. The modification application was received by Council 
on 30 October 2020.  
 
This modification application seeks to increase the number of Lots from 45 to 50 (5 additional 
Lots). 
 
The application was notified, in accordance with Mid-Western Regional Community Participation 
Plan 2019, for a period of 14 days, ending 29 January 2021. During the notification period, no 
submissions were received. 
 
The application has been referred to Council for determination, as the original application was 
determined by Council at the 21 May 2014 Council meeting (DA0249/2014), and subsequently 
modified at the 17 July 2019 meeting (MA0049/2019). 
 
The proposed development has been assessed in accordance with Council’s DCP and the LEP. 
The proposed development is considered generally consistent with Council’s planning controls. 
 
The application is recommended for Approval. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
 
Background 
 
Council granted consent to Development Application DA0249/2014 for the subdivision of land to 
create 45 residential allotments at 17-29 Fairydale Lane Mudgee, being Lot 2 DP538790.  The 
original application was determined by Council at the 21 May 2014 Council meeting. 
 
The original development consent was approved over two stages; 
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• Stage 1 - Lots 1 to 16 and the residue allotment (including the existing dwelling at 29 

Fairydale Lane); and  
• Stage 2 - Lots 17 to 45 (including the existing dwelling at 17 Fairydale Lane). 

 
Council granted a Construction Certificate for the Civil Engineering works on 5 October 2018. 
 
On 17 July 2019, Council approved a section 4.55(1A) Application to modify DA0249/2014 
(MA0049/2019), which amended the delivery/staging of the 45 lots, as follows: 
 

1. Release No. 1 – Proposed Lot 1 which included the two existing dwellings, associated 
septic systems and trenches comprising of 7,856m2 (this is made up of future Lots 16, 17, 
18, 19, 20 and 21 from the original approved plan) and proposed Lot 2 being the remaining 
residual land comprising of 43,664m2.  

2. Release No. 2 – Subdivision of the land as per the original approved plan.   
 

 
 

Figure 1 – Location Plan 
 
Proposed Modification 
 
This modification application seeks to increase the number of Lots from 45 to 50 (5 additional 
Lots). This will involve reducing the size of the Lots and minor reconfiguration to the subdivision 
layout as approved under DA0249/2014 and MA0049/2019. Release 1 (Lots 60-77) will remain as 
approved (see Figure 2) with proposed Lots 78-109 being modified to accommodate the increase 
of the 5 Lots. 
 
The resulting Lots will all meet the Minimum Lot Size of 600m2. The road layout, road widths, 
intersections and connection points will remain the same. For context, the approved and proposed 
subdivision plans are shown below: 
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Figure 2 – Original Subdivision 

 
Figure 3 – Proposed Modification 
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REQUIREMENTS OF REGULATIONS AND POLICIES 

The application has been assessed in accordance with Section 4.15 and 4.55 of the Environmental 
Planning & Assessment Act 1979. The main issues are addressed below as follows. 

4.55(1A) Modifications involving minimal environmental impact 

(1A) Modifications involving minimal environmental impact 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
Comment The proposed modification would result in an addition 5 lots, increasing the total 

from 45-50 which is a 10% intensification. The layout of Stage 1, which 
accounts for 18 Lots (36%), will remain unchanged.  
Council is satisfied that a 10% Lot increase will have a negligible additional 
impact in the area, which is already characterised by new residential 
development. No additional impacts have arisen with the road configuration, site 
boundaries and layout remaining the same. 
 

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted 
and before that consent as originally granted was modified (if at all), and 

 
Comment The test of whether the development is substantially the same requires 

assessment of whether the modification "does not radically transform the originally 
approved development": Tipalea Watson Pty Ltd v Ku-ring-gai Council (2003) 129 
LGERA 351. The word "substantially" means "essentially or materially having the 
same essence": Vacik Pty Ltd v Penrith City Council  
At face value, the plan of subdivision appears to be generally the same, evidenced 
by comparing Figures 1 and 2. The Stage 2 Lot orientation and general layout will 
remain unchanged, and will follow the approved roadway, albeit with 5 additional 
Lots.  
This will be achieved by reducing the size of the approved Lots to allow the new 
Lots to be accommodated. Any additional impacts that arise from an additional 5 
Lots, considering noise, traffic generation, water and sewer are considered 
negligible. The proposal is still for residential purposes, with the road layout, road 
widths, intersections, connection points and site boundaries to remain the same as 
originally approved. 
Based on an assessment of the modification application, Council is satisfied that 
the proposed modification is substantially the same as the originally approved 
residential subdivision. 
 

(c) it has notified the application in accordance with: 
(i)  the regulations, if the regulations so require, and 
(ii)  a development control plan, 
 

Comment The S4.55(1A) Application was advertised in accordance with the MWR CPP 
2019. 
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(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

 
Comment No submissions were received. 

 
 
(3) In determining an application for modification of a consent under this section, the consent 

authority must take into consideration such of the matters referred to in section 4.15 (1) as 
are of relevance to the development the subject of the application. The consent authority 
must also take into consideration the reasons given by the consent authority for the grant of 
the consent that is sought to be modified. 

 
Comment All matters under Section 4.15(1) of relevance to the modification have been 

addressed throughout this report. 
 

(4) The modification of a development consent in accordance with this section is taken not to be 
the granting of development consent under this Part, but a reference in this or any other Act 
to a development consent includes a reference to a development consent as so modified. 

 
Comment Noted.  

 

4.15(1)(a) Evaluation 

(i) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to which the 
Application relates? 

State Environmental Planning Policies 

State Environmental Planning Policy – Koala Habitat Protection (2020) 
SEPP 44 applies to the proposal as Mid-Western Regional Council is listed within Schedule 1 of 
the SEPP and the area of land associated with the proposal in the same ownership is greater than 
1 hectare in size. 
 
However, the proposal does not involve the clearing of any trees and therefore no further 
consideration is warranted. 
 
State Environmental Planning Policy No 55 – Remediation of Land 
A site inspection and a search of Council’s records did not reveal any potentially contaminating 
activities upon the site. Accordingly, no further consideration is necessary. 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
45   Determination of development applications—other development 
An electricity easement traverses the subject site, and therefore Essential Energy was notified. To 
date, no response has been received.  The comments and conditions received from Essential 
Energy in the original application are still applicable, and have been retained. 
 
86   Excavation in, above, below or adjacent to rail corridors 
The site is located in close proximity to the railway corridor to the east, however did not trigger the 
requirement for referral to the rail authority. Council’s Operations Department have advised that the 
water main is to be extended along Fairydale Lane and under the railway line to link to Council’s 
existing hydrant on the other side of the rail corridor. This is so satisfactory water pressure can be 
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achieved, and that water is reticulated so it is not left stagnant at a dead end. This will require 
separate approval to be obtained from the rail authority, and appropriate conditions of consent 
have been imposed. 
 
87   Impact of rail noise or vibration on non-rail development 
In conjunction with John Holland, the manager of the rail corridor, the original application 
considered rail noise and vibration. An easement 25 metres wide along all lots adjoining the rail 
corridor was required, and forms a condition of consent. The condition has been updated to reflect 
the additional and renumbered lots to be created as part of this modification (refer to conditions 2 
and 3). 

Mid Western Regional Local Environmental Plan 2012 
The following clauses of Mid-Western Regional Local Environmental Plan 2012 (MWRLEP 2012) 
have been assessed as being relevant and matters for consideration in assessment of the 
Development Application. 
 
Clause 1.2 Aims of Plan 
 
The application is not contrary to the relevant aims and objectives of the plan. 
 
Clause 2.2 Zoning of Land to Which Plan Applies 
 
The land is zoned R1 General Residential and is therefore subject to the plan. 
 
Clause 2.3 Zone objectives and Land Use table 
 
The land is zoned R1 General Residential pursuant to MWRLEP 2012. The proposal, being the 
subdivision of land is permissible with consent in the zone and complies with the relevant 
objectives. 
 
The objectives of the zone and how the proposal satisfies the objectives is addressed below: 
R1 General Residential 

1. To provide for the housing needs of the community. 

Comment: The proposal will contribute to the housing needs of the community. 

2. To provide for a variety of housing types and densities. 

Comment: The proposal will contribute to the variety of housing types and densities within 
the R1 zone. 

3. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

Comment: The proposal is not expected to hinder other possible permissible land uses 
within the immediate area. 

 
Clause 2.6 Subdivision – consent requirements 
 
As the proposal involves subdivision this will also require development consent as discussed 
throughout the report. 
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Clause 4.1 Minimum subdivision lot size 
 
The proposed subdivision generally meets the objectives of the clause as the proposal will promote 
further suitable land uses that can be accommodated on the site whilst complying with all the 
relevant planning controls. 
 
The proposed reconfigured lots have an area ranging between 600.3m² and 1,207m2. The 
minimum lot size pursuant to the LEP is 600m². 
 
Accordingly, the proposal complies with the development standard. 
 
Clause 5.10 Heritage Conservation 
 
No items of aboriginal significance or a heritage item are recorded on the site or in the vicinity. 
Notwithstanding this, a condition will be placed upon the consent ensuring that work is ceased 
should an item be discovered during construction. 
 
Clause 6.1 Salinity 

The proposal only involves minimal earthworks and is not expected to significantly affect the 
process of salinisation. 
 
Clause 6.3 Earthworks 
 
The proposal involves only minor earthworks to prepare the site for the development. The works 
are not expected to generate any significant impacts as listed in Clause 6.3(3). Conditions of 
consent have been included to ensure any earthworks related activities are carried out 
appropriately and minimise impacts upon neighbouring properties. 
 
Clause 6.4 Groundwater vulnerability 
 
The site is identified as groundwater vulnerable in accordance with Council’s mapping. No broad 
excavation is needed to facilitate the proposal and no significant impacts upon those matters 
contained within clause 6.4(3) is expected as a result of the proposed development. Given the 
extent of excavation, it is considered that the development would not cause groundwater 
contamination, adversely affect any groundwater dependent ecosystems, will not cumulatively 
impact potable water supply, and therefore no special measures, or conditions of consent would be 
considered necessary. 
 
Clause 6.9 Essential Services 
 
All essential services that are relevant to the proposal are available or will be available as a result 
of the proposed development. 
 
(ii) Do any draft environmental planning instruments (EPI) apply to the land to which the Application 

relates? 
 
No draft environmental planning instruments apply to the land to which the Modification Application 
relates. 

 (iii)  Do any development control plans apply to the land to which the Application relates? 

Mid Western Regional Development Control Plan 2013 
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An assessment is made of the relevant chapters and sections of this DCP. Those chapters or 
sections not discussed here were considered not specifically applicable to this application or are 
discussed elsewhere in this report. 
 
Part 7.1 Urban Part 7.1 Urban Subdivision 

DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
Applies to  
Land zoned residential; village zones; rural 
residential lots up to 2 hectares Land is zoned R1 General Residential. 

Lot size  
Minimum lot size (MLS) as determined by 
MWRC LEP 2012 Yes. All lots achieve the 600m2 MLS 

All lots have street frontage All lots have frontage to either the existing Fairydale Lane or 
the new proposed road servicing the subdivision. 

Lots increase in size relative to slope as follows: 
– 0-10 degrees: 600m² 
– 10-15 degrees: 700m² 
– 15-20 degrees: 800m² 
– >20: subdivision prohibited 

Approximately 0-10 degrees. 600m2 applies. 

All lots have 16m width at building line in 
residential and village zones 

Yes. All lots have a minimum 16m frontage at the building line 
and are of ample size and dimension to accommodate a 
dwelling. 

Lot Design  

For new release subdivision lot orientation 
maximises solar access by maximising north-
south lots 

The Lot orientation is the same as the originally approved 
application. The Lots fronting Fairydale Lane achieve a north-
south orientation. Due to the irregular shape of the site, the 
majority of the Lots run south west to north east, which still 
allows for a dwelling to be designed that will achieve the solar 
access requirements in the DCP. 

For new release subdivision east-west 
orientated lots have increased width and 
midpoint 

Yes, east-west orientated Lots are widened. 

Lots generally rectangular in shape 
The development includes a majority of rectangular lots. The 
lots are all of sufficient size to accommodate a substantial 
building envelope. 

Corner lots have sufficient area to allow dual 
occupancy and independent utility connection 
points 

Yes, the corner allotments are of sufficient size to 
accommodate a dual occupancy (detached). Two of the corner 
Lots are of sufficient size to accommodate a dual occupancy 
(attached). 

Road Standards for New Development  

Urban Road Standards required Yes, for new roads within the subdivision.  

1 x 1.2m footpath, barrier kerbing Yes, conditioned. 
Cycle ways and footpaths  

Cycle ways and pedestrian networks included in 
new subdivisions 

Yes. New footpaths required on each new road in the 
subdivision. Existing condition of consent. 

Open Space  

Greenfield sites >20 lots ensure that lots are 
<400m from local park, playground or passive 
open space 

Complies. The entire site is within 290m of the public reserve 
to the south that follows the railway corridor. Additionally, the 
entire site is within 180m of Jubiliee Oval and surrounding 
fields to the east.  
 
Only Lots 78-109 are being modified as part of this application, 
with each Lot being within 400m to the public reserve. The 
majority of Lots back on to the rail corridor and public reserve. 
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DEVELOPMENT CONTROL REQUIREMENT COMPLIES? 
 

 
 
 

Landscaping  
Landscape plan provided, detailing treatment of 
public domain Existing landscape plan provided with original application. 

Street Trees  

Two (2) street trees provided per lot 
Street trees were required in the original application, but 
omitted in error. Accordingly, a condition of consent has been 
added that street trees be provided. 

Utility Services  
Servicing plan submitted showing provision of 
underground electricity, sewer, water, drainage 
and telecommunications to the development 

Lots to be connected to reticulated water, sewer, electricity and 
telecommunications. 

Drainage  

As per Section 5.3 Stormwater and Drainage Detailed stormwater plan to be lodged at CC stage. Concept 
plan adequate. 

 
 
Mid-Western Regional Contributions Plan 2019 
 
The original development application was levied under the repealed Section 94 Development 
Contributions Plan 2005. MA0049/2019 then modified the conditions to include a contribution per 
lot instead of per stage.  
 
In accordance with Part 6.1 of the current 2019 Contributions Plan, the development must be 
levied under the former plan as per the applicable conditions of consent. As a result, the additional 
5 Lots are also levied under the same plan, plus CPI. 
 
Payment for the contributions are required to be paid prior to the Lots being released through the 
Subdivision Certificate application process with Council. 
 
For reference, the contributions applied on a per lot basis, under the Section 94 Plan 2005 are 
below: 
 

Transport Management 
 Traffic Management 1,282 

Open Space 
 Local Open Space 2,013 

District Open Space 2,732 
Community Facilities 
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Library Buildings 263 
Library Resources 316 
Administration 

 Plan Administration 614 
Drainage  
Drainage Works 5,508 
TOTAL $12,728 

 
Water/Sewer Developer Service Plans 
 
Pursuant to Council’s Development Servicing Plan for water and sewer supply, developer 
contributions are applicable to each new vacant lot.  A condition was imposed on the development 
for the payment of contributions.  Conditions relating to headworks have been altered to provide a 
price per vacant lot, rather than an overall price per the previous staging plan. The figures have 
been updated in accordance with the 2020-2021 fees and charges.  
  
The developer shall obtain a Certificate of Compliance under the Water Management Act 2000.  
This will require: 

 
(a) Payment of a contribution for water and sewerage headworks at the following rate (updated 
: 
 

Price per small lot, 650m2  
Water Headworks  $ 6,305 

$6,516.75 
Sewerage Headworks $ 2,879 

$2,975.25 
Total Payable $ 9,184 

$9,492.00 
 

Price per medium lot, 650m2 1200m2  
Water Headworks $ 8,407 

$8,689.00 
Sewerage Headworks $ 3,838 

$3,967.00 
Total Payable $ 12,245 

$12,656.00 
 

Price per large lot, >1200m2  
Water Headworks $ 12,611 

$13,033.50 
Sewerage Headworks $ 4,030 

$4,165.35 
Total Payable $ 16,641 

$17,198.85 
 
Note: The existing dwellings are exempt from the payment of Section 64 Water Contributions as a 
credit would apply to the original dwelling, and Section 64 Water Headworks charges had been 
levied and paid for in connection with the Dual Occupancy development (DA1040/2006).  Section 
64 Sewer Headworks charges were not applied to the Dual Occupancy development – as sewer 
was not available, therefore contributions for all lots are applicable. 
 
A new water meter will be charged for each new allotment. Council is currently replacing all water 
meters with smart meters free of charge to existing dwellings where there is already a water meter, 
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therefore, the existing dwellings are exempt from paying for the relocation of the water meters 
when the new infrastructure is constructed. 
 

IMPACT OF DEVELOPMENT 
 
(a) Context and Setting 
The proposal is appropriate with regards to the surrounding context and setting. 
 
(b) Access, Transport and Traffic 
The implications of additional traffic and suitable access are discussed throughout this report. The 
proposal is considered appropriate. 
 
(c) Public Domain 
The development will not impact the public domain in terms of recreation opportunities, the 
amount, location, design, use and management of public spaces, or pedestrian linkages between 
public spaces. 
 
(d) Utilities 
All relevant utilities are available or can be made readily available to the site. This includes the 
water main that is to be extended through the rail corridor to connect to Council’s existing network. 
 
(e) Heritage 
Not applicable. 
 
(f) Other Land Resources 
No impact expected on the conserving and the use of valuable land, such as productive 
agricultural land, mineral or extractive resources, or water supply catchments. 
 
(g) Water 
Council’s Development Engineer provided the following: 
 
The current proposed water supply arrangement provides for an upgrade of an existing 50mm 
water pipe to a 100 mm diameter supply pipe which has a ‘dead end’ and hydrant in front of an 
adjoining property located west of the subject site. 
 
The proposed Lot layout currently proposes an increase in lot yield from 45 to 50 lots. Advice has 
been provided that the increase in demand created by the additional Lots requires a further mains 
extension to guarantee supply pressures and volumes. 
 
Accordingly it is recommended that the previously approved water supply arrangements be 
amended to include extension of the main beyond the rail corridor to connect to Council’s existing 
network in Fairydale Lane west of the rail corridor, noting the approval required from the Rail 
Authority.  
 
Additionally, it is noted that several of the proposed Lots are capable of dual occupancy 
development which would further compromise the provision of an adequate water supply. A 
condition has been imposed accordingly.  
 
(h) Soils 
No significant impact expected. The land is not known to be affected by subsidence, slip or mass 
movement, subject to contamination, and will not result in significant soil erosion or degradation. 
 
(i) Air and Microclimate 
The development is not expected to impact air quality or microclimatic conditions. 
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(j) Flora and fauna 
Not applicable. 
 
(k) Waste 
Waste service available. 
 
(l) Energy 
Not applicable. 
 
(m) Noise and Vibration 
Not applicable. 
 
(n) Natural Hazards 
The development site is not identified as bushfire prone or flood prone and there are no known 
subsidence, slip or mass movement issues. 
 
(o) Technological Hazards 
There are no known risks to people, property or the biophysical environment, resulting from 
technological or industrial hazards, or building fire risk. 
 
(p) Safety, Security and Crime Prevention 
Increased passive surveillance as a result of the proposed development. 
 
(q) Social Impact in the Locality 
Generally positive. 
 
(r) Economic Impact in the Locality 
Generally positive. 
 
(s) Site Design and Internal Design 
Adequate as discussed throughout this report. 
 
(t) Construction 
Subdivision Works Certificate required, and all servicing works to be constructed in accordance 
with the conditions of consent. 
 
(u) Cumulative Impacts 
Nil. There are no known impacts that have the potential to act in unison, in terms of space or time, 
or owing to their repetitive nature, that would produce an effect greater or different than the sum of 
the separate parts. 

SUITABILITY OF SITE FOR DEVELOPMENT 

Does the proposal fit in the locality 
Yes. There are no hazardous land uses or activities nearby, there are no constraints posed by 
adjacent developments and there are adequate utilities and transport facilities in the area available 
for the development. 

Are the site attributes conducive to development 
Yes. The site is not subjected to any natural hazards, and the project will not impact any critical 
habitat, threatened species, populations, ecological communities or endangered habitats on the 
site. 
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SUBMISSIONS MADE IN ACCORDANCE WITH ACT OR REGULATIONS 

Public Submissions 
The application was notified and advertised, in accordance with Mid-Western Regional Community 
Participation Plan 2019, for a period of 14 days, ending 29 January 2021. During the notification 
period, no submissions were received. 

Submissions from public authorities 
No submissions were received from public authorities. The development does not alter the lots 
adjacent to the railway line. Electrical easements will be retained by the proposal, consistent with 
the 2014 approval referred to Essential Energy.  

THE PUBLIC INTEREST 

Federal, State and local government interests and community interests 
No significant issues in the interests of the public are expected as a result of the proposed 
development. 

CONSULTATIONS  

Health & Building 
No consultation necessary. 

Development Engineer 
Council's Development Engineer has not raised any concerns with the proposal subject to 
amended conditions. 

Heritage Advisor 
No consultation necessary. 
 
 

Community Plan implications 
Theme Protecting Our Natural Environment 
Goal Protect and enhance our natural environment 
Strategy Ensure land use planning and management enhances and protects biodiversity and 

natural heritage 
 

Strategic implications 
Council Strategies 
Not Applicable. 
 
Council Policies 
Mid-Western Development Control Plan 2013 
Mid-Western Regional Development Contributions Plan 2005 - 2021 
Mid-Western Regional Contributions Plan 2019 
Community Participation Plan 2019 
 
Legislation 
Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulations 2000 
Mid-Western Regional Local Environmental Plan 2012 
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Financial implications 
Not Applicable.  
 
Associated Risks 
Should Council refuse the application, the applicant may seek a further review of this decision or 
appeal through the Land & Environment Court. 
 
 
 
 

CAMERON AMOS 
TOWN PLANNER 
 

LINDSAY DUNSTAN 
MANAGER, STATUTORY PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

18 January 2021 
 
 
Attachments: 1. Statement of Environmental Effects.   

2. Plan of Subdivision and Servicing Plans.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.8 Planning Proposal Lot 1 DP130555, Lots 93, 94, 97 and 98 
DP755426 and Lot 1 DP712926, 37, 39, 139 and 141 
Calderwood Road, Rylstone 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, LAN900120 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Planning Proposal 

Lot 1 DP130555, Lots 93, 94, 97 and 98 DP755426 and Lot 1 DP712926, 37, 39, 139 
and 141 Calderwood Road, Rylstone; 

2. provide initial support for the rezoning and change to minimum lot size of Lot 1 
DP130555, Lots 93, 94, 97 and 98 DP755426 and Lot 1 DP712926, 37, 39, 139 and 
141 Calderwood Road, Rylstone;   

3. forward the Planning Proposal to amend the Mid-Western Regional Local 
Environmental Plan 2012 to the NSW Department of Planning Industry and 
Environment seeking a Gateway Determination, in accordance with Section 3.34 
of the Environmental Planning and Assessment Act 1979; and 

4. undertake community consultation as outlined within any approved Gateway 
Determination. 

 

Executive summary 
Council has received a Planning Proposal seeking an amendment to the Mid-Western Regional 
Local Environmental Plan 2012 to rezone the subject site from RU1 Primary Production with a 
current minimum subdivision lot size of 100 and 40 hectares to R5 Large Lot Residential with a 
minimum lot size of either 2 or 5 hectares. The minimum lot size will be determined by water 
source/s demonstrated. Further details of the water source/s will likely be a condition of any future 
Gateway Determination and will be further considered during any future development application 
for subdivision.   
 
The subject site comprises 6 lots; Lot 1 DP130555 (a closed road), Lots 93, 94, 97 and 98 
DP755426 and Lot 1 DP712926, with a combined area of 42 hectares. The subject site is located 
to the west of Rylstone and has frontage to Calderwood Road to the north. Calderwood Road 
extends around the site along the western boundary and then into the site.  The site has frontage 
to the Cudgegong River to the south.  
 
The Planning Proposal has been considered in accordance with Council’s Comprehensive Land 
Use Strategy (CLUS), specifically, Part C. Part C outlines the future large lot residential land supply 
opportunities around Rylstone, this is visually displayed in Figure 3-3 Rylstone Town Structure 
Plan. The proposed rezoning and change to the minimum lot size is considered consistent with 
Part C of the CLUS.  
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The Planning Proposal provided as Attachment 1 has been prepared in accordance with the 
structure outlined in the NSW Department of Planning Industry and Environment (DPIE) Guide to 
Preparing Planning Proposals.  The report outlines the context, intended outcomes, explanation of 
provisions and justification for the Planning Proposal.  
 
The staff recommendation is to provide initial support for the Planning Proposal and to send to the 
Department of Planning Industry and Environment (DPIE) for a Gateway Determination. If the staff 
recommendation is supported, the Planning Proposal along with the Council resolution will be 
forwarded to DPIE for Gateway Determination. 
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Planning Proposals 
Planning Proposal is a term used to describe the process of rezoning or making an amendment to 
a Local Environmental Plan (LEP).  A Planning Proposal application is a document that explains 
the intended effect of the LEP amendment and provides a strategic justification for doing so. DPIE 
has issued A Guide to Preparing Planning Proposals, to provide guidance and information on the 
process for preparing planning proposals.   
 
The Gateway Process 
DPIE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in DPIE’s A Guide to Preparing Local Environmental Plans.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan and the progress of the current Planning Proposal through the 
various stages.  The below table demonstrates the Planning Proposal is within the initial stage of 
the process.   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  October 2020 
Staff Undertake Initial Assessment  October 2020 - January 2021  
Council Decision to Support Proposal  The Planning Proposal is being reported 

to 17 February 2021 meeting. 
Issue of Gateway Determination   

Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
PROPOSED 
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The Planning Proposal seeks to rezone the subject site from RU1 Primary Production with a 
current minimum subdivision lot size of 100 and 40 hectares to R5 Large Lot Residential with a 
minimum lot size of either 2 or 5 hectares. The below map highlights the subject site and current 
zoning.    
 

  
Subject site and current RU1 Primary Production zoning.  
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The proponent has stated the future source/s of water will determine the future minimum lot size. 
Council has previously received advice from the Department of Primary Industries – Office of 
Water (DPI – Office of Water) in relation to water supply volumes and source. The DPI – Office of 
Water publication ‘How much water do I need for my rural property’ stipulates the required water 
volumes for rural properties, including rural lifestyle properties. Previous experience in considering 
water supply for rural lifestyle lots has demonstrated that in this region with rainfall volumes, roof 
rainwater catchment is not of a sufficient volume to satisfy the required volumes, therefore a 
secondary source is required. Further, specific advice was provided in relation to lots with a 
minimum lot size of 5 hectares. Lots of this size can generally achieve the required bore buffers to 
onsite sewerage disposal management systems.  
 
Alternatively, if a community bore scheme were established to provide a supplementary water 
supply, individual bore buffers to be located on the subject site would not be a constraint and the 
minimum lot size could be reduced to 2 hectares.   
 
It is likely any future Gateway Determination will include a condition to engage with the DPI – 
Office of Water regarding water supply volumes and source. Further, any future subdivision 
development application will need to demonstrate the proposed water supply sources and volume.    
 
A Council water main is located within Calderwood Road at the northern end of the site, it must be 
highlighted that Council will not connect any future lots with a minimum lot size of 2 hectares (or 
greater) to Council’s reticulated water system due to various operating challenges including 
maintaining water quality to properties.  
 
The proponent provided two concept subdivision plans for a 2 and 5 hectare minimum, these plans 
are provided below: 
 

 
Concept subdivision plan with a 5 hectare minimum lot size  



 

210 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 FEBRUARY 2021 
REPORT 8.8 

 
 
 

 

 
Concept subdivision plan with a 2 hectare minimum lots size  
 
It is noted that the plan states ‘having reticulated water supply’, it must be again highlighted that 
Council will not connect any future lots with a minimum lot size of 2 hectares (or greater) to 
Council’s reticulated water system due to various operating challenges including maintaining water 
quality to properties.  
 
INTENDED OUTCOMES 
 
The Planning Proposal seeks to rezone the site to R5 Large Lot Residential land and change the 
minimum lot size to 2 or 5 hectares to facilitate either a 6 or 16 lot subdivision.    
 
EXPLANATION OF PROVISIONS 
 
The Planning Proposal details that the proposed outcome will be achieved by: 
 
1. Amending part of the zone indicated on Land Zoning Map – Sheet LZN_009A from RU1 Primary 
Production to R5 Large Lot Residential. 
 
2. Amending part of the minimum lot size indicated on the Lot Size Map – Sheet LSZ_009A from 
(AD) 100 hectares and (AB4) 40 hectares to (AA) 5 hectares, with a Lot Size Clause Area D 
overlay across the site. The overlay will relate to Clause 4.1 (3B) Minimum subdivision lot size, that 
allows lots to be created of at least 2 hectares if the appropriate water supply can be provided.  
 
JUSTIFICATION 
 
The DPIE guide to preparing Planning Proposals outlines eleven questions to be addressed in the 
Planning Proposal, the proponent has addressed the eleven questions. The questions most 
applicable in the consideration of this Planning Proposal are discussed below. 
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Q1. Is the planning proposal a result of an endorsed local strategic planning statement, 
strategic study or report? 
 
The Planning Proposal has been considered in accordance with Council’s Comprehensive Land 
Use Strategy (CLUS), specifically, Part C. Part C outlines the future large lot residential land supply 
opportunities around Rylstone, this is visually displayed in Figure 3-3 Rylstone Town Structure 
Plan. Figure 3-3 Rylstone Town Structure Plan is provided below –  
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Figure 3-3 Rylstone Town Structure Plan identities large lot residential opportunities to the north-
west and in addition to the west and to the south. The north-west opportunity area is identified as a 
short term priority, while the west and south opportunities are long-term opportunities. No medium 
opportunities are identified.  
 
To date the north-west opportunity has not been taken up. A third of this opportunity area has been 
the subject of a two lot subdivision. These two lots are developed, accordingly reducing the 
likelihood of this area of the opportunity being taken up. Therefore, it is reasonable to consider the 
rezoning of the subject site.  
 
An estimated demand of 3 Large Lot Residential lots per annum is stated in Part C of the CLUS. 
There is currently no land zoned R5 Large Lot Residential available around Rylstone. It is sound 
strategic land use planning to have a 20 year zoned supply available. The north-west short term 
opportunity area and the subject site represents an approximate 12 year supply. Accordingly, the 
proposed rezoning and change to the minimum lot size is considered consistent with Part C of the 
CLUS and therefore initial support is recommended. 
 
Criteria was developed for the consideration of land for rural lifestyle opportunities to be zoned R5 
Large Lot Residential with a 2 hectare minimum. The criteria in an Addendum to Part C of the 
CLUS. The subject site has already identified for this Large Lot Residential opportunity, in addition 
the proposed has been considered against criteria.  
 
The criteria is provided below and a staff comment provided:  
 
The land: 
 
1. Can be managed to avoid land use conflict 
Rural residential development should have regard to the surrounding agricultural land use and 
must provide a buffer to agricultural land. 
 
The submitted Planning Proposal does not address how land use conflict will be managed between 
land zoned Large Lot Residential and adjoining land. However, the Cudgegong river adjoining the 
site to the south and Calderwood Road to the north and west, provides buffers to adjoining sites. 
 
2. Is unconstrained by flooding, as it is above the flood planning level of the 1 in 100 ARI The area 
is not affected by flooding and has unconstrained flood free access out of the property and/or 
locality. 
 
The Planning Proposal did not consider potential flooding. However, the land rises significantly 
from the Cudgegong River, specific building envelopes will be determined at either the subdivision 
or dwelling development application stage. 
 
3. Can be connected to the existing road network by sealed road access 
The area can be connected to the existing sealed road network by sealed road access and is fully 
serviced by a sealed road. 
 
Part of the Calderwood Road fronting the site is a sealed road. The proposed subdivision layout 
will utilise the Council network to provide access to the proposed lots. As required in other rural 
lifestyle subdivisions with a minimum of 2 hectares, the developer constructs a sealed internal 
road. In this instances, the developer will be required to upgrade Calderwood Road for the extent 
not currently sealed.   
 
4. Is not visually intrusive 
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There is no impact on the visual amenity or sensitive corridors identified in the CLUS on the 
Mudgee Town Structure Plan. 
 
Due to the sites location such a distance from the identified sensitive corridors located on the 
urban edge of Rylstone, the visual impact is considered minimal.  
 
5. Will not undermine future residential land opportunities 
It should be located on land that is not, or unlikely to be suitable for general residential land at 
some point in the future. 
 
The proposed will not impact on the supply of general residential land in Rylstone. 
 
6. Will not adversely impact on the groundwater system 
Mudgee is fully within an area identified by the NSW Department of Primary Industries - Water as 
being significant in terms of groundwater vulnerability. Any development, and in particular 
unserviced development, needs to demonstrate that it will not adversely impact on the groundwater 
system.  
 
The subject site is identified as groundwater vulnerable. A further study will be required to be 
submitted as a condition of any future Gateway Determination.  
 
7. Can be justified in terms of supply and demand 
Reference should be made to the Urban Release Strategy in terms of the likely anticipated 
demand (excluding land zoned but having a 2,000-4,000 square metre option subject to servicing). 
 
As discussed, the demand for these lots is required.  
 
8. Can be managed to reduce bushfire hazard 
Bushfire hazards in the area can be appropriately managed or reduced. 
 
The subject site is not mapped as bushfire prone, however a buffer area is located along the 
western edge of the site. A referral to the NSW Rural Fire Service will required as a condition of 
any future Gateway Determination. 
 
9. Should avoid Biophysical Strategic Agricultural Land 
 
Reference should be made to BSAL mapping which identifies the existence of any BSAL at the site 
of potential development. 
 
The subject site is not biophysical strategic agricultural land.  
 
10. Has access to a sustainable water supply 
 
The proposed lot must demonstrate the provision of a sustainable water supply. A sustainable 
water supply can be achieved by various means including the provision of reticulated water, roof 
water catchment or accessing water from a river, lake or aquifer in accordance with the Water 
Management Act 2000. Department of Primary Industries – Water ‘How much water do I need for 
my rural property’ provides one methodology to calculate a required supply. 
 
The proposed water supply has been discussed above. 
 
NEXT STEP  
 
If Council supports the staff recommendation, the next step would involve forwarding the Planning 
Proposal and a Council resolution of initial support to DPIE seeking a Gateway Determination. 
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
 

Strategic implications 
Council Strategies 
Mid-Western Regional Local Strategic Planning Statement, Our Place 2040. 
Mid-Western Regional Comprehensive Land Use Strategy, August 2010. 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies.  
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
 
Financial implications 
Nil. 
 
Associated Risks 
If Council does not wish to provide initial support for the Planning Proposal, Council may resolve 
not to proceed with the Planning Proposal and advice the proponent accordingly. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

14 December 2020 
 
 
Attachments: 1. Planning Proposal. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.9 Planning Proposal 313 Magpie Lane, Galambine Lot 1 DP 
174385 and Lot 1 DP 1003242, rezone to R5 Large Lot 
Residential and change the minimum lot size to 2 hectares 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, LAN900117 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the Planning Proposal 

313 Magpie Lane, Galambine Lot 1 DP 174385 and Lot 1 DP 1003242, rezone to 
R5 Large Lot Residential and change the minimum lot size to 2 hectares; and 

2. not support the Planning Proposal as Council has a sufficient supply of land 
currently zoned and further land identified for R5 Large Lot Residential with a 
minimum area of 2 hectares zoned lots. 

 

Executive summary 
Council has received a Planning Proposal to rezone 313 Magpie Lane, Galambine, Lot 1 DP 
174385 and Lot 1 DP 1003242 from RU4 Primary Production Small Lots to R5 Large Lot 
Residential and to reduce the minimum lot size from 20 hectares to a 2 hectare minimum lot size. 
The proposed rezoning is to facilitate a 31 lot subdivision of lots ranging in size from 2 hectares to 
3.96 hectares.  
 
The subject site is located on the corner of Magpie Lane and Guntawang Road, the combined area 
of the two lots measures 74.46 hectares. The site is currently zoned RU4 Primary Production with 
a minimum lot size of 20 hectares.  

 
The Planning Proposal provided as Attachment 1 has been prepared generally in accordance with 
the structure outlined in the NSW Department of Planning Industry and Environment (DPIE) Guide 
to Preparing Planning Proposals.  The report outlines the context, intended outcomes, explanation 
of provisions and justification for the Planning Proposal.  
 
The key consideration is whether the current supply of land zoned R5 Large Lot Residential in the 
Gulgong catchment is sufficient and the need for an additional supply can be justified as proposed. 
Given the current supply of land and distance from an urban settlement, the Planning Proposal is 
not recommended to proceed. The current supply and demand is discussed in detail in the body of 
the report.  
 
The proposal was considered against the 2 hectare criteria within Part C of Council’s 
Comprehensive Land Use Strategy (CLUS). The criteria was developed to assist in identifying sites 
adjoining the urban areas. Accordingly, some of the criteria are not relevant or the site 
inappropriately satisfies the criteria. As stated in Part B of Council’s Comprehensive Land Use 
Strategy (CLUS), the preference is to locate rural lifestyle lots at the urban edge close to services 
and to minimise travel distance.        
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Disclosure of Interest 
Nil.  
 
Detailed report 
Planning Proposals 
Planning Proposal is a term used to describe the process of rezoning or making an amendment to 
a Local Environmental Plan (LEP).  A Planning Proposal application is a document that explains 
the intended effect of the LEP amendment and provides a strategic justification for doing so. DPIE 
has issued A Guide to Preparing Planning Proposals, to provide guidance and information on the 
process for preparing planning proposals.   
 
The Gateway Process 
DPIE is responsible for assessing Planning Proposals through the Gateway Process. Details of the 
Gateway Process are outlined in DPIE’s A Guide to Preparing Local Environmental Plans.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan and the progress of the current Planning Proposal through the 
various stages.  The below table demonstrates the Planning Proposal is within the initial stage of 
the process.   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal lodged with Council  June 2020, amended lodged October 
2020. 

Staff Undertake Initial Assessment  June – October 2020. 
Council Decision to Support Proposal  The Planning Proposal is being reported 

to 17 February 2021 meeting. 
Issue of Gateway Determination   

Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
PROPOSED AND INTENDED OUTCOMES 
 
The Planning Proposal seeks to rezone the subject site to R5 Large Lot Residential and reduce the 
minimum lot size to 2 hectares to facilitate a 31 lot subdivision.  
 
EXPLANATION OF PROVISIONS 
 
The Planning Proposal details that the proposed outcome will be achieved by: 
 
1. Amending the zone indicated on Land Zoning Map – Sheet LZN_005 from RU4 Primary 
Production Small Lots to R5 Large Lot Residential. 
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2. Amending the minimum lot size indicated on the Lot Size Map – Sheet LSZ_005 from (AB3) 20 
hectares to (Z) 2 hectares. 
 
IDENTIFIED SUPPLY OF RURAL LIFESTYLE LOTS 
 
Mid-Western Regional Comprehensive Land Use Strategy 2010  
 
Council adopted the CLUS in 2010. The CLUS has the following three volumes: 
 
Part A – Introduction and Background 
Part B – Constraints and Opportunities 
Part C – Strategy 
 
The CLUS identifies opportunities for the delivery of rural lifestyle lots with a minimum lot size of 12 
hectares. Part B of the CLUS details the land constraints assessment that developed Constraints 
and Opportunities mapping. This mapping assisted in identifying areas for future development 
opportunities.  
 
The Constraints and Opportunities mapping identifies ‘opportunities’ in green. The subject site 
(yellow) is not located within an opportunity area for the Gulgong catchment as detailed on the map 
below which is an excerpt of Figure 4-6 Constraints and Opportunities – North within CLUS Part C.  
 

 
Excerpt of Figure 4-6 Constraints and Opportunities – North, CLUS Part C (subject site identified in 
yellow) 
 
In addition to the above, Council identified 12 hectare rural lifestyle opportunities around the urban 
centres. These opportunities are located within the 5 kilometres offset of Gulgong, Kandos and 
Rylstone and within the 15 kilometres offset around Mudgee. The subject site is not located within 
the identified opportunity areas or is not identified as either ‘Class 3 land (otherwise uncontained)’ 
or as an ‘Opportunity’, as detailed on the map below. Council identified a radius to assist in the 
location of opportunities. This hard-line radius assists in minimising travel distance and protects 
agricultural land. 
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Excerpt of Figure 4-4 Rural Lifestyle Opportunities – 5km offset area surrounding Gulgong, CLUS 
Part C (subject site identified in yellow) 
 
In addition to identifying rural lifestyle lots with a minimum area of 12 hectares, Council also 
identifies rural lifestyle opportunities with a minimum of 2 hectares. In the case of Gulgong these 
opportunities are identified adjoining the Gulgong urban area. Figure 3-2 Gulgong Town Structure 
Plan identifies these opportunities in beige as provided below. The subject site is not located within 
the identified opportunity areas, it is located beyond the Gulgong town structure plan area.      
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Figure 3-2 Gulgong Town Structure Plan CLUS Part C 
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Criteria was developed for the consideration of land for rural lifestyle opportunities to be zoned R5 
Large Lot Residential with a 2 hectare minimum. The criteria in an Addendum to Part C of the 
CLUS. The criteria is provided below and a staff comment provided:  
 
The land: 
 
1. Can be managed to avoid land use conflict 
Rural residential development should have regard to the surrounding agricultural land use and 
must provide a buffer to agricultural land. 
 
The submitted Planning Proposal does not address how land use conflict will be managed between 
land zoned Large Lot Residential and RU4 Primary Production on the adjoining lots. However, the 
size of the site is large enough to accommodate buffers to adjoining agricultural pursuits, this 
would result in a reduced lot yield.     
 
2. Is unconstrained by flooding, as it is above the flood planning level of the 1 in 100 ARI The area 
is not affected by flooding and has unconstrained flood free access out of the property and/or 
locality. 
 
The Planning Proposal did not consider potential flooding.  
 
3. Can be connected to the existing road network by sealed road access 
The area can be connected to the existing sealed road network by sealed road access and is fully 
serviced by a sealed road. 
 
Yes, the development could connect to Magpie Lane, an existing sealed road.  
 
4. Is not visually intrusive 
There is no impact on the visual amenity or sensitive corridors identified in the CLUS on the 
Mudgee Town Structure Plan. 
 
Due to the sites location such a distance from the sensitive corridors located on the Gulgong urban 
edge, visual impact is not of a concern on these corridors, however the future development of lots 
of the site will be visible from other vantage points.  
 
5. Will not undermine future residential land opportunities 
It should be located on land that is not, or unlikely to be suitable for general residential land at 
some point in the future. 
 
Not relevant, due to the sites location such a distance from the established urban area where 
residential land is located.  
 
6. Will not adversely impact on the groundwater system 
 
Mudgee is fully within an area identified by the NSW Department of Primary Industries - Water as 
being significant in terms of groundwater vulnerability. Any development, and in particular 
unserviced development, needs to demonstrate that it will not adversely impact on the groundwater 
system.  
 
The subject site is partially groundwater vulnerable. An onsite effluent management study was 
provided with the Planning Proposal. The study demonstrates how potential future onsite 
management systems could be accommodated.  
 
7. Can be justified in terms of supply and demand 
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Reference should be made to the Urban Release Strategy in terms of the likely anticipated 
demand (excluding land zoned but having a 2,000-4,000 square metre option subject to servicing). 
 
No, as discussed above there is a sufficient supply currently zoned and further identified in the 
Gulgong catchment.  
 
8. Can be managed to reduce bushfire hazard 
Bushfire hazards in the area can be appropriately managed or reduced. 
 
The Planning Proposal states the subject site is not bushfire prone. 
 
9. Should avoid Biophysical Strategic Agricultural Land 
 
Reference should be made to BSAL mapping which identifies the existence of any BSAL at the site 
of potential development. 
 
The subject site is not biophysical strategic agricultural land. Very limited land within the Region is 
identified as BSAL, however the site is currently zoned RU4 Primary Production Small Lots.  
 
10. Has access to a sustainable water supply 
 
The proposed lot must demonstrate the provision of a sustainable water supply. A sustainable 
water supply can be achieved by various means including the provision of reticulated water, roof 
water catchment or accessing water from a river, lake or aquifer in accordance with the Water 
Management Act 2000. Department of Primary Industries – Water ‘How much water do I need for 
my rural property’ provides one methodology to calculate a required supply. 
 
The Planning Proposal states roof catchment will provide potable water and a bore scheme will be 
established for a non-potable water supply.  
 
CURRENT SUPPLY OF LAND ZONED R5 LARGE LOT RESIDENTIAL AND RU4 PRIMARY PRODUCTION 
SMALL LOTS 
 
The below map depicts in green, land in the Gulgong catchment currently zoned R5 Large Lot 
Residential with a minimum of 2 hectares under the Mid-Western Regional Local Environmental 
Plan 2012. This land is currently zoned, however not subject to a development application for 
subdivision. This area represents an approximate 18 year supply.  
 
It should be noted that there is other land already zoned R5 Large Lot Residential with a minimum 
of 2 hectares. These lots have not been included as they are already at the 2 hectare minimum as 
they have already been developed. These lots include  
 
In addition to the current supply, the Figure 3-2 Gulgong Town Structure Plan of the CLUS 
identifies an additional supply of land zoned R5 Large Lot Residential to meet the strategic land 
use planning horizon. Accordingly, the Planning Proposal in its location and providing an 
oversupply is not supported.  
 
There is 15,188.14 hectares of land zoned RU4 Primary Production Small Lots within the Region. 
The Planning Proposal seeks to rezone the site from RU4 Primary Production to R5 Large Lot 
Residential, this will result in a loss of 74.46 hectares. In this case, a loss of this land zoned RU4 
Primary Production is not acceptable as Council has already identified other sites that are not 
currently zoned RU4 Primary Production Small Lots.  
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Current land supply of R5 Large Lot Residential with a minimum of 2 hectares in Gulgong 
 
DEMAND 
 
Mudgee and Gulgong Urban Release Strategy 2014 
 
The Mudgee and Gulgong Urban Release Strategy provides specific demand and supply details 
for the Gulgong Urban Release Areas. An average demand of 1 lot per year is stipulated as being 
required for R5 Large Lot Residential.  
 
NEXT STEP  
 
If Council supports the recommendation not to support the proposed rezoning, the next step would 
involve notifying the applicant of the decision not to proceed with the Planning Proposal.  
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
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Strategic implications 
Council Strategies 
Mid-Western Regional Local Strategic Planning Statement, Our Place 2040. 
Mid-Western Regional Comprehensive Land Use Strategy, August 2010. 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies.  
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
 
Financial implications 
Nil.  
  
Associated Risks 
Nil. 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

4 February 2021 
 
 
Attachments: 1. Planning Proposal. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.10 Mudgee Health Precinct Master Plan  
REPORT BY THE SENIOR PLANNER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, PUB600024 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Senior Planner on the Mudgee Health Precinct Master 

Plan; 

2. consider the submission received from the Mudgee Health Council; and 

3. adopt the Mudgee Health Precinct Master Plan as exhibited. 

 
Executive summary 
At Council’s 9 December 2020 meeting, Council endorsed the draft Mudgee Health Precinct 
Master Plan to be placed on public exhibition for a period of 28 days. During the public exhibition 
period, one (1) submission was received from the Mudgee Health Council. The purpose of this 
report is to consider the submission received and to adopt the Mudgee Health Precinct Master 
Plan.   
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The draft Mudgee Health Precinct Master Plan was placed on public exhibition for a period of 288 
days following Council’s 9 December 2020 meeting. During the public exhibition period, one (1) 
submission was received from the Mudgee Health Council providing comments for Council 
consideration. A copy of the submission is included in Attachment 1.  
 
The submission received has been provided to all key stakeholders associated with the Mudgee 
Health Precinct Master Plan for consideration. No further changes to the Master Plan were 
recommended by stakeholders as a result of the submission received. 
 
It is therefore recommended that Council adopt the Mudgee Health Precinct Master Plan as 
exhibited and included in Attachment 2.    
 
Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Work with key partners and the community to lobby for effective health services in our 

Region 
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Strategic implications 
Council Strategies 
The Master Plan strategies and actions align with a number of Council strategies in the Community 
Plan, including: 

• Strategy 1.1: Support the attraction and retention of a diverse range of business and 
industries; 

• Strategy 1.2 above; 
• Strategy 1.3: Support networks, programs and facilities which promote health and wellbeing 

and encourage healthy lifestyles; 
• Strategy 2.3: Make available diverse, sustainable, adaptable and affordable housing 

options through effective land use planning; 
• Strategy 3.1: Provide infrastructure and services to cater for the current and future needs of 

our community; 
• Strategy 2.5: Provide a water and sewer network that balances asset conditions with 

available resources and community needs; 
• Strategy 1.2: Encourage the development of a skilled and flexible workforce to satisfy local 

industry and business requirements; 
• Strategy 2.3 – Support the expansion of essential infrastructure and services to match 

business and industry development in the region; 
• Strategy 2.4 – Develop tools that simplify development processes and encourage high 

quality commercial and industrial development; 
• Strategy 3.1 - Support projects that create new jobs on the Region and help to build a 

diverse and multi-skilled workforce; 
• Strategy 3.2 – Build strong linkages with institutions providing education, training and 

employment pathways in the Region; 
• Strategy 3.1 – Develop and enhance walking and cycling networks across the Region; and, 
• Strategy 3.2 - Support viable public transport options across the Region.  

 
Financial implications 
Council committed funding towards the preparation of the Mudgee Health Precinct Master Plan. If 
Council wishes to deliver the supporting actions identified within the Master Plan, it will need to 
allocate appropriate resources and budget at the appropriate stage and time.  
 
Associated Risks 
There are no known risks associated or identified at the present time. 
 
 

KAYLA ROBSON 
SENIOR PLANNER 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

27 January 2021 
 
Attachments: 1. Submission - Mudgee Health Council. (separately attached)   

2. Mudgee Health Precinct Master Plan. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.11 Acceptance of Grant Funding from NSW Government - The 
Festival of Place - Summer Fund 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GRA600002 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager of Economic Development on the Acceptance 

of Grant Funding from NSW Government - The Festival of Place - Summer Fund; 

2. accept $10,000 in grant funding from the NSW Government, The Festival of Place 
– Summer Fund;  

3. amend the 2020/21 Budget for the Fermenta event to include additional grant 
funding received of $10,000 and increase expenditure by $10,000; and 

4. authorise the General Manager to finalise and sign the funding agreement with 
the NSW Government. 

Executive summary 
In December 2020, Council applied for $10,000 in grant funding from the NSW Government, The 
Festival of Place – Summer Fund  Program to contribute towards the entertainment costs of artists 
performing at the Fermenta Festival to be held in Kandos and Rylstone on 13 March 2021.  
 
The purpose of this report is to confirm acceptance of grant funding towards the Fermenta event, 
authorise the General Manager to sign the funding agreement, amend Council’s Budget for 2020-
21, by increasing grant funding by $10,000 and allocating an additional $10,000 expenditure 
towards the Fermenta event. 
 
Disclosure of Interest 
Nil 
Detailed report 
The inaugural 'Fermenta’ (planned for Saturday 13 March 2021) will see a broad appeal one day 
event celebrating the art of fermentation hosted in the towns of Kandos and Rylstone. It is aimed to 
complement the local business industry and the appeal of the Mudgee Region as a destination for 
high quality fermented produce, food, drinks and wine. Locals and visitors will be treated to 
educational classes, how-to workshops and tastings to learn about the fermenting process and the 
potential benefits of fermented food and drink. 
 
The event concludes with a twilight picnic held on the banks of the Cudgegong River in Rylstone, 
where ticket holders will receive a hamper of local produce, and relax and unwind with local and 
other regional music acts.  
 
The Festival of Place – Summer Fund  Program is a funding program from the NSW Government 
to support community well-being and economic recovery in and around local town centres. The 
program includes a series of events across NSW.  The Fermenta Festival was deemed an 
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appropriate event to receive funding, with money to go towards high quality entertainment for 
attendees. 
 
It is recommended Council accept the grant funding towards the Fermenta event, authorise the 
General Manager to sign the funding agreement, amend Council’s Budget for 2020-21, by 
increasing grant funding by $10,000 and allocating an additional $10,000 expenditure towards the 
Fermenta event. 
 
Community Plan implications 
Theme Building a Strong Local Economy 
Goal An attractive business and economic environment 
Strategy Promote the Region as a great place to live, work, invest and visit 
 
Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including undertaking events and activities that drive economic support for 
the region. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Receipt of grant funding will negatively impact Council’s Own Source Revenue ratio. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21 -   - 

Future Years - - - 

Associated Risks 
Nil 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

2 February 2021 
 
Attachments: Nil 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.12 Acceptance of Grant Funding from NSW Government - Local 
Sport Defibrillator Program 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GRA60002 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Acceptance of 

Grant Funding from NSW Government - Local Sport Defibrillator Program; 

2. accept $2,600 in grant funding from the NSW Government, Local Sport 
Defibrillator Program; 

3. amend the 2020/21 Active Parks Budget to set a expenditure budget of $6,000, 
including grant funding of $2,600, and Council funding from unrestricted cash of 
$3,400; and 

4. authorise the General Manager to finalise and sign the funding agreement with 
the NSW Government. 

Executive summary 
In December 2020, Council applied for $2,600 in grant funding from the NSW Government, Local 
Sport Defibrillator Program, to co-fund the purchase and installation of defibrillators at the two new 
amenities buildings at Glen Willow Regional Sports Complex. 
 
The purpose of this report is to confirm acceptance of grant funding towards the new defibrillators,  
authorise the General Manager to sign the funding agreement, and amend Council’s Budget for 
2020-21. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
Council applied for $2,600 in grant funding through the NSW Government Local Sport Defibrillator 
Grant Program for the Glen Willow Regional Sporting Complex Automated External Defibrillator 
(AED) project which will see the installation of an AED unit in the new Rugby Union and Junior 
Rugby League amenities buildings at the Glen Willow Regional Sporting Complex. The project was 
identified to support the expansion of the Glen Willow Regional Sporting Complex Stage 2 works. 
Council has previously secured grant funding through the Local Sport Defibrillator Grant Program 
for the installation of AEDs at various existing Glen Willow facilities. 
 
It is recommended that Council endorse the proposed budget amendment/allocation as outlined, 
and authorise the General Manager to accept funding from NSW Government Local Sport 
Defibrillator Grant Program and sign the funding agreement and other relevant documentation. 
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Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Maintain the provision of high quality, accessible community services that meet the 

needs of our community 
 
Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
This project will negatively impacting the operating performance ratio and own source revenue for 
Council. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21     - 

Future Years   -  - 
 
Associated Risks 
Nil 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

2 February 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.13 Acceptance of Grant Funding for NSW Government Bushfire 
Local Economic Recovery Fund 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GRA600044 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Acceptance of 

Grant Funding for NSW Government Bushfire Local Economic Recovery Fund; 

2. accept $859,700 in grant funding from the Bushfire Local Economic Recovery 
Fund for the following projects, if successful: 

• $247,000 towards shared pathways extending into and around Glen 
Willow and the Putta Bucca Wetlands area;  

• $612,700 towards Putta Bucca Wetlands Infrastructure; 

3. amend the 2020/21 Budget and 2017/21 Delivery Program as follows: 

• in 2020/21 for shared pathways extending into and around Glen Willow 
and the Putta Bucca Wetlands area, increase expenditure budget by 
$247,000 to be fully funded by grant funding; 

• in 2021/22 for Putta Bucca Wetlands Infrastructure, set an expenditure 
budget of $612,700 to be fully funded by grant funding; and 

4. authorise the Mayor or General Manager to finalise and sign the funding 
agreement with the NSW Government for NSW Bushfire Local Economic 
Recovery Fund if, the funding application is successful. 

 
 

Executive summary 
In December 2020, Council applied for funding from the Bushfire Local Economic Recovery Fund, 
which supports projects that retain and create new jobs in regional areas, build resilience and 
increase preparedness for future bushfire seasons. Projects funded must demonstrate that they 
support social and economic recovery. Council applied for $859,700 in grant funding for the Putta 
Bucca Wetlands Tourism and Community Infrastructure Development project which met the criteria 
of the grant fund.  
 
The purpose of this report is to authorise the Mayor or General Manager to accept funding from 
NSW Government Bushfire Local Economic Recovery Fund and sign the funding agreement and 
other relevant documentation, should Council be successful in obtaining the grant funding applied 
for. 
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Disclosure of Interest 
Nil 
Detailed report 
Council applied for $859,700 in grant funding through the Bushfire Local Economic Recovery Fund 
for the Putta Bucca Wetlands Tourism and Community Infrastructure Development project which 
will see the construction of community and tourism infrastructure at Putta Bucca Wetlands 
including picnic shelters, a boardwalk, and playground. Signage, nesting boxes and augmented 
hollows will be installed. Wetland weed control will occur along with improvements to wetland 
walking tracks, and extension to the facility carpark.  
 
The project will additionally fund final sections of the shared pathway to connect Mudgee township 
and Glen Willow, to the Wetlands and surrounds. 
 
The project was identified from Council’s Towards 2030 Community Plan and other community 
engagement initiatives, as an opportunity for investment by Mid-Western Regional Council.  
 
The Bushfire Local Economic Recovery Fund has a number of eligibility requirements and a 
stringent assessment criteria to be met by proposed projects. This project was identified as 
meeting the criteria and therefore nominated for funding by this fund. 
 
It is recommended that Council endorse the proposed budget amendments as outlined and 
authorise the Mayor or General Manager to accept funding from NSW Government Bushfire Local 
Economic Recovery Fund and sign the funding agreement and other relevant documentation 
should Council be successful in obtaining the grant funding applied for. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
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Financial implications 
The grant funding will bring forward expenditure planned for future years at Putta Bucca Wetlands, 
however this will reduce Council’s own investment through the use of grant funding. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21 -    - 

Future Years -  -    
 
Associated Risks 
Nil 
 
 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

15 December 2020 
 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 FEBRUARY 2021  
REPORT 8.14 

 

233 
 
 
 

 

8.14 Delivery Program 2017/21 Six Monthly Progress Report 
REPORT BY THE DIRECTOR DEVELOPMENT  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, COR400116 

    
RECOMMENDATION 
 
That Council receive the report by the on the Delivery Program 2017/21 Six Monthly 
Progress Report. 
 
Executive summary 
Council is required to report on its progress against the adopted Delivery Program at least every 
six months. This report presents progress against the Delivery Program 2017/21 for the six months 
to 31 December 2020.    
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council adopted the 2017/21 Delivery Program on 21 June 2017.  
 
Section 404 of the Local Government Act 1993 requires the General Manager to ensure progress 
reports are provided to Council, with respect to the principal activities detailed in the Delivery 
Program, at least every six months.   
 
Community Plan implications 
Theme Good Governance 
Goal Strong civic leadership 
Strategy Provide clear strategic direction through the Community Plan, Delivery Program and 

Operational Plans 
 
Strategic implications 
Council Strategies 
The 2017/21 Delivery Program forms part of Council’s Integrated Planning and Reporting 
documentation.  
 
Council Policies 
Not applicable.   
 
Legislation 
Local Government Act 1993 
 
Financial implications 
Not applicable.   



 

234 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 FEBRUARY 2021 
REPORT 8.15 

 
 
 

 

 
Associated Risks 
Not applicable. 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

3 February 2021 
 
Attachments: 1. Delivery Program - Six Monthly Progress Report Feb 2021. (separately 

attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.15 Land & Housing Supply Monitor 1 July 2020 - 31 December 
2020 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, LAN900042 
    
 

PRECOMMENDATION 
 
That Council receive the report by the Manager, Strategic Planning on the Land & Housing 
Supply Monitor 1 July 2020 - 31 December 2020. 
 

 

Executive summary 
The Land and Housing Supply Monitor was developed as part of the Urban Release Strategy 
process. This Monitor is presented to Council every 6 months and provides the latest development 
activity data for the preceding six month period. In addition, the attached Monitor details land 
supply within the specific Urban Release Areas, this information has not previously been provided. 
The Monitor is attached to this report.  
 
Disclosure of Interest 
Nil.  
 
Detailed report 
The following is detailed in the attached Monitor: 
 
• Recent development activity for the most recent six month period ending 31 December 2020. 
• Land supply within Urban Release Areas, detailing how many years supply this represents. 
• Current population growth and forecast. 
 
The Monitor focuses on the R1 General Residential and R2 Low Density Residential zonings in 
Mudgee as this is the area experiencing the greatest growth in the region. Over time this Monitor 
will be expanded to include other land supply around the region.   
 
It is important for Council to maintain this Monitor to ensure an adequate land supply is maintained. 
Further, the Monitor assists in the consideration of land zoning decisions and providing advice to 
community members in relation to rezoning enquiries.    
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Make available diverse, sustainable, adaptable and affordable housing options 

through effective land use planning 
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Strategic implications 
Council Strategies 
The preparation of this report and Monitor is an outcome of the Mid-Western Regional Urban 
Release Strategy December 2014. 
 
Council Policies 
Not applicable.  
 
Legislation 
Not applicable. 
 
Financial implications 
Not applicable.  
 
Associated Risks 
Not applicable.  
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

30 November 2020 
 
 
Attachments: 1. Land and Housing Supply Monitor.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.16 Monthly Development Applications Processing and 
Determined  

REPORT BY THE DIRECTOR DEVELOPMENT  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, A0420109 
    
 

RECOMMENDATION 
 
That Council receive the report by the Director Development on the Monthly Development 
Applications Processing and Determined.  

 

Executive summary 
The report presented to Council each month is designed to keep Council informed of the current 
activity in relation to development assessment and determination of applications.  
 
Disclosure of Interest 
Nil  
 
Detailed report 
Included in this report is an update for the month of January 2021 Development Applications 
determined and Development Applications processing. The report will detail:  
 

• Total outstanding development applications indicating the proportion currently being 
processed and those waiting for further information  

• Median and average processing times for development applications  
• A list of determined development applications  
• Currently processing development applications and heritage applications.  

 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not Applicable   
 
Legislation 
Not Applicable  
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Financial implications 
Not Applicable  
 
Associated Risks 
Not Applicable 
 
 
 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

 

  

01 February 2021 
 
 
Attachments: 1. Monthly Development Applications Processing and Determined - January 

2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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8.17 Acceptance of Grant Funding from Commonwealth 
Government Local Roads and Community Infrastructure 
Program - Phase 2. 

REPORT BY THE MANAGER ECONOMIC DEVELOPMENT  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GRA600044 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Economic Development on the Acceptance of 

Grant Funding from Commonwealth Government Local Roads and Community 
Infrastructure Program - Phase 2; 

2. accept $1,681,057 in grant funding from the Local Roads and Community 
Infrastructure Program – Phase 2;  

3. amend the 2020/21 budget to allocate expenditure of $840,500 on the road 
extensions between Putta Bucca and Glen Willow, funded from federal grant 
funding; 

4. amend the 2021/22 budget to allocate expenditure of $840,557 on the road 
extensions between Putta Bucca and Glen Willow, funded from federal grant 
funding; and 

5. authorise the Mayor or General Manager to finalise and sign the funding 
agreement with the Commonwealth Government for the Local Roads and 
Community Infrastructure Fund. 

Executive summary 
In December 2020, Council was notified in writing of an offer to accept $1,681,057 in Federal 
Government funding under the Local Roads and Community Infrastructure Program (LRCI) Phase 
2. The LRCI Program aims to assist a community-led recovery from COVID-19 by supporting local 
jobs, firms, and procurement. It is expected councils, where possible, will use local businesses and 
workforces to deliver projects under the LRCI Program to ensure stimulus funding flows into local 
communities  

The purpose of this report is to accept grant funding from Federal Government’s Local Roads and 
Community Infrastructure Program of $1,681,057, amend Council’s Budget for 2020/21 and 
2021/22, and authorise the Mayor or General Manager to finalise and sign the funding agreement. 

Disclosure of Interest 
Nil. 

Detailed report 
Local Roads and Community Infrastructure Program (LRCI) is a Federal Government initiative to 
stimulate funds flowing into the local economy. The offer of $1,681,057 of funding will assist 
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Council in delivering a range of projects that improve the local community. There is a number of 
criteria to be met for projects to be eligible under this funding. This criteria includes that projects 
must be completed by 30 June 2022 which limits the scale of projects that may be included in this 
program. Further, projects must be associated with either road infrastructure or community 
infrastructure. 
 
It is recommended, that Council confirm acceptance of the grant funding of $1,681,057 and 
allocate the funding to the first portion of works on the connecting road through Glen Willow to 
Putta Bucca which will be completed within the required timeframe. 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Council’s Towards 2030 Community Plan has a range of strategies supported by the projects 
proposed to be funded including providing infrastructure and services to cater for current and future 
needs of the community. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
A budget variation is recommended to allocate the income and expenditure over 2 financial years, 
with the works to be funded from the federal grant. It should be noted that the bridge and some 
minor works will need to be funded through future grant funding opportunities, or alternate funding 
sources. A report will be brought back to Council with the proposal to fund the remaining works 
estimated at $3.84 million. 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2020/21 -  - 

Future Years - -  
 
Associated Risks 
Nil. 
 
 

ALINA AZAR 
MANAGER ECONOMIC DEVELOPMENT 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
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9 February 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER  
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Item 9: Finance 
 
 

9.1 Quarterly Budget Review Statement December 2020 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, FIN300240 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Quarterly Budget 

Review Statement December 2020; 

2. amend the 2020/21 Budget in accordance with the proposed variations as listed 
in the Quarterly Budget Review Statement attachment to this report; and 

3. note the opinion of the Responsible Accounting Officer regarding the 
satisfactory financial position of Council, based upon the revised estimates of 
income and expenditure.  

 
 

Executive summary 
This report, with its incorporated attachment, makes up the December 2020 Quarterly Budget 
Review Statement of the 2020/21 Operational Plan. Proposed budget variations to the Budget with 
relevant financial implications are included in the attachment. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Quarterly Budget Review Statement presents a summary of council’s financial position at the 
end of each quarter. It is the mechanism whereby councillors and the community are informed of 
Council’s progress against the operational plan and the last revised budget along with 
recommended changes and reasons for major variances. 
 
Certification  
The following statement is made in accordance with Clause 203(2) of the Local Government 
(General) Regulation 2005:  
It is my opinion that the attached Quarterly Budget Review Statement for Mid-Western Regional 
Council indicates that Council’s projected financial position as at 30 June 2021 will be satisfactory, 
having regard to the projected estimates of income and expenditure for the 2020/21 financial year. 
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Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 

Strategic implications 
Council Strategies 
The recommendation if approved will amend the 2020/21 Budget. In accordance with the Delivery 
Program 2017/21 a comprehensive Quarterly Budget Review reporting is required to be completed 
within two months of period end. 
 
Council Policies 
Not applicable. 
 
Legislation 
Clause 203 of the Local Government (General) Regulation 2005 requires that:  
 
(1) Not later than 2 months after the end of each quarter (except the June quarter), the responsible 
accounting officer of a council must prepare and submit to the council a budget review statement 
that shows, by reference to the estimate of income and expenditure set out in the statement of the 
Council’s revenue policy included in the operational plan for the relevant year, a revised estimate 
of the income and expenditure for that year.  
 
(2) A budget review statement must include or be accompanied by:  
(a) a report as to whether or not the responsible accounting officer believes that the statement 
indicates that the financial position of the council is satisfactory, having regard to the original 
estimate of income and expenditure, and  
(b) if that position is unsatisfactory, recommendations for remedial action.  
 
(3) A budget statement must also include any information required by the Code to be included in 
such a statement. 
 
Financial implications 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20       

Future Years - - -  
 
Associated Risks 
Approval of the budget variations proposed in this report are required in order to meet some project 
deadlines. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  



MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 FEBRUARY 2021  
REPORT 9.1 

 

253 
 
 
 

 

11 January 2021 
 
 
Attachments: 1. Quarterly Budget Review Statement December 2021. (separately attached)    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.2 Classification of Land - Lot 1 DP739918 at 70 - 76 Court Street 
Mudgee 

REPORT BY THE PROPERTY OFFICER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, P1122711 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Classification of Land - Lot 1 

DP739918 at 70 - 76 Court Street Mudgee; and 

2. classify Allotment 1 DP739918 at 70 - 76 Court Street Mudgee as Operational 
Land in accordance with Chapter 6 Part 2 Division 1 Local Government Act 1993.  

 
 

Executive summary 
This report seeks to formalise the classification of Allotment 1 DP739918 at 70 – 76 Court Street, 
Mudgee as Operational land. Council entered into an agreement with Technical and Further 
Education (TAFE) to acquire  Allotment 1 DP739918 at 70 -76 Court Street Mudgee for use by not-
for-profit and community organisations as storage space, rehearsal space and classrooms for 
various activities including workshops and meetings, and by non-government organisations for the 
provision of emergency and crisis accommodation. 
  
Disclosure of Interest 
Nil. 
 
Detailed report 
As part of the process of classification of the land, Council resolved on 9 December 2020 to 
advertise its intent to classify Allotment 1 DP739918 at 70 - 76 Court Street Mudgee as 
Operational in accordance with Chapter 6, Part 2, Division 1 of the Local Government Act 1993 
  
Council’s intention to classify the land as Operational was subsequently advertised in the local 
newspaper on 11 December 2020. Written submissions were called for with the closing date for 
submissions being 8 January 2021. No submissions were received.  
  
This Report now seeks to complete the process of classification of the land as Operational. 
 
 

Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Not applicable 
 
Legislation 
Chapter 6, Part 2, Division 1 of the Local Government Act 1993, directs that all public land must be 
classified as either Community or Operational land.  
 
Financial implications 
Not applicable  
 
Associated Risks 
Any land acquired by a Council that is not classified under the Act i.e. resolved by Council at the 
end of 3 months, is taken to have been classified as Community land.   
 
 
 

LILIAN MUKWEWA MUTYIRI 
PROPERTY OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

13 January 2021 
 
 
Attachments: 1. Advertisement for classification of land  Allotment 1 DP739918 old TAFE site.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.3 Naming of new streets in a subdivision off Fairydale Lane 
Mudgee 

REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, R0790141 P20790 P20791 P25906 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of new streets 

in a subdivision off Fairydale Lane; and 

2. name street 1 Dunnachie Street, name street 2 Goodlet Lane and name street 3 
McEwan Street. 

 
 

Executive summary 
A new subdivision off Fairydale Lane in the town of Mudgee includes three new streets.  
Addressing requirements for the new subdivision will necessitate the naming of these new street. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council, being the Roads authority, is required to name new or unnamed streets and roads.  The 
purpose of this report is to provide a list of names submitted by the public from which Council can 
choose names for these new streets. 
 
Council wrote to the developers, property owners and neighbours of the subdivision on 9th 
December 2020 requesting their naming suggestions.  Public consultation was also invited in an 
advertisement placed in the 4 December 2020 Mudgee Guardian.  Submissions closed on 1 
January 2021 and no responses were received during this period. 
 
One previously approved name for a new street in the Bombira Estate subdivision became 
available due to changes to that subdivision plan.  This name was approved by Council as were 
two other names which were listed in Council’s pre-approved names list.  These names are: 
 

• Goodlet 
• Dunnachie 
• McEwan 

 
The Geographical Names Board previously approved Goodlet on 3 February 2015, Dunnachie on 
29 March 2018 and McEwan on 17 January 2013.  Council approved of Goodlet at their 18 
February 2015 meeting, Dunnachie at their 16 March 2016 meeting and McEwan at their 3 August 
1993 meeting. 
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The recommended name of Goodlet relates to the father of a Mudgee resident of over 30 years, 
William George Goodlet was employed as part of a Government Jobs scheme and came to 
Mudgee to help build the Weir in Lawson Park in the 1920s.  His memories of the area led to his 
son moving to the area himself. 
 
The recommended name of Dunnachie relates to John Dunnachie (1943-2011) who, with his wife 
Margaret, chose Mudgee as the location for his semi-retirement to be close to the wineries and 
because of his love of rural life.  John was a long time participant of the Mudgee Field Days and a 
third generation master Cooper. John also worked on restoring and repairing sloop buckets, water 
and storage barrels for the HMB Endeavour at the National Maritime Museum in Sydney. He also 
handcrafted spittoons for Steins Wines, barrels for DiLusso Winery and Mudgee Winery, wine 
barrels for Farmers Daughter Wines, tubs, buckets, barrels, casks & butter churns for Elizabeth 
Farm in Parramatta and Hyde Park Barracks in Sydney, and wine barrel tables for hotels in 
Rylstone and Mudgee. His craftsmanship was highly sought after and many residents and visitors 
own a piece of his work. 
 
The recommended name of McEwan relates to Rev. Alexander McEwan (1829-1883) who was the 
first permanent minister in Mudgee, serving at St Paul’s Presbyterian church in Mortimer Street 
from 1858 to1883 with a parish that extended from Hill End to south of Coonabarabran. 
 
Street naming is legislated under the Roads Act 1993.  This Act empowers the authority in charge 
of the roads with the right to name them.  The naming of these new streets will allow the 
completion of street addressing within this new subdivision.  Section 162 of the Roads Act (1993) 
states that “a road authority may name and number all public roads for which it is the authority.  A 
roads authority may not alter the name of a public road unless it has given the Geographical 
Names Board (GNB) at least two months’ notice of the proposed name.” 
 
In accordance with Council’s Road, Bridge and Place Naming Policy, the names that Council 
endorses for these streets will be: 
 

1. Advertised in the Mudgee Guardian inviting submissions in writing from the public for a 
period of 21 days. 

2. Concurrently, notice of the proposed names will be sent to Australia Post, the Registrar 
General, the Surveyor General, the Chief Executive of the Ambulance Service of NSW, 
New South Wales Fire Brigades, the NSW Rural Fire Service, the NSW Police Force, 
the State Emergency Service, the New South Wales Volunteer rescue Association Inc., 
and, in the case of a classified road – Roads and Maritime Services, inviting 
submissions in writing for a period of 14 days. 

 
At the expiration time for lodgement of submissions, a further report will be prepared for Council 
addressing any submissions received and recommending the formal adoption of the proposed 
street names, and Gazettal of the new street names. 
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 

Strategic implications 
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Council Strategies 
Not applicable. 
 
Council Policies 
Road, Bridge and Place Naming Policy. 
 
Legislation 
The Roads Act, 1993. 
Road Regulation 2008. 
Geographical Names Act, 1996. 
 
Financial implications 
The cost and installation of five streets signs.  Two for Dunnachie Street located at the 
intersections with Fairydale Lane and Goodlet Lane, two for Goodlet Lane located at the 
intersections with Fairydale Lane and Dunnachie Street, and one for McEwan Street located at the 
intersection with Goodlet Lane.  The costs of which will be met by the developer. 
 
Associated Risks 
Nil. 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

13 January 2021 
 
 
Attachments: 1. GNB Letter approving Goodlet.   

2. GNB Letter approving Dunnachie.   
3. GNB Letter approving McEwan.   
4. Submission.   
5. Submission.   
6. Submission.   
7. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.4 Naming of a Park at 6 Joseph Place Bombira 
REPORT BY THE PROPERTY SUPPORT OFFICER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, PAR300020 P26088 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Support Officer on the naming of a park at 6 

Joseph Place Bombira; and 

2. support the name of Bucholtz Park. 

 
 

Executive summary 
Council has seen the need to name the reserve located at 6 Joseph Place in the locality of 
Bombira. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
As part of the next stage of the Bombira Estate subdivision a park with playing equipment is being 
located on the reserve on Lot 416 DP 1259751.  
 
Council wrote to the developers, property owners and neighbours of the subdivision on 10th 
December 2020 requesting their naming submissions.  Public consultation was also invited in an 
advertisement placed in the 11th December 2020 Mudgee Guardian.  Submissions closed on 8 
January 2021 and no responses were received during this period. 
 
A previously approved name for a new street in the Bombira Estate subdivision became available 
due to changes to the subdivision plan.  This name was approved by Council and can be used for 
this park name.  
 

• Bucholtz Park 
 
The Geographical Names Board is the naming authority for place names. 
 
Council’s decision at this meeting will be submitted as our recommendation to the GNB for their 
next meeting along with our application to name the Park.  The Geographical Names Board will 
then meet the cost of advertising in relation to this matter before making a final decision on the 
name for the Park.  The GNB will also meet the costs of a Gazettal for the final park name. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
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Strategy Respect and enhance the historic character of our Region and heritage value of our 
towns 

 

Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Road, Bridge and Place Naming Policy. 
 
Legislation 
Geographical Names Act, 1996. 
Geographical Names Board of NSW Policy – Place Naming, 2019. 
 
Financial implications 
Cost of 1 sign at a total approximate cost of $360.  This cost is included in the 2020/2021 
Operational Plan. 
 
Associated Risks 
Nil. 
 
 
 
 

CAROLYN ATKINS 
PROPERTY SUPPORT OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

14 January 2021 
 
 
Attachments: 1. Submission.   

2. Submission.   
3. Submission.   
4. Map.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.5 Classification of Land - Lot 1 DP1252505 and Lot 2 
DP1252505 at 58 Pitts lane, PUTTA BUCCA for pedestrian 
access and future development. 

REPORT BY THE PROPERTY OFFICER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, P0309411, F0650099 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Property Officer on the Classification of Land - Lot 1 

DP1252505 and Lot 2 DP1252505 at 58 Pitts lane, PUTTA BUCCA ; and 

2. classify Allotment 1 DP1252505 and Allotment 2 DP1252505 at 58 Pitts lane, 
PUTTA BUCCA as Operational Land in accordance with Chapter 6 Part 2 Division 
1 Local Government Act 1993. 

 
Executive summary 
This report seeks to formalise the classification of Allotment 1 DP1252505 and Allotment 2 
DP1252505 at 58 Pitts lane, PUTTA BUCCA. Council purchased Allotment 1 DP1252505 and 
Allotment 2 DP1252505 for pedestrian access and future development. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
As part of the process of classification of the land, Council resolved on 18 November 2020 to 
advertise its intent to classify Allotment 1 DP1252505 and Allotment 2 DP1252505 at 58 Pitts 
Lane, PUTTA BUCCA as Operational land in accordance with Chapter 6, Part 2, Division 1 of the 
Local Government Act 1993.  A copy of the advertisement is appended as Attachment 1.  
 
Council’s intention to classify the land as Operational was subsequently advertised in the local 
newspaper on 11 December 2020. Written submissions were called for with the closing date for 
submissions being 8 January 2021. No submissions were received.  
  
This Report now seeks to complete the process of classification of the land as Operational. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Community Plan – Towards 2030 
Recreation Strategy 2013 
Pedestrian Access and Mobility Plan 3 February 2016 
  
Council Policies 
Not applicable   
 
Legislation 
Chapter 6, Part 2, Division 1 of the Local Government Act 1993, directs that all public land must be 
classified as either Community or Operational land. 
 
Financial implications 
Not applicable   
 
Associated Risks 
Any land acquired by a Council that is not classified under the Act i.e. resolved by Council at the 
end of 3 months, is taken to have been classified as Community land.   
 
Purchase of the land was completed on 1 December 2020. 
 
 
 

LILIAN MUKWEWA MUTYIRI 
PROPERTY OFFICER 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

27 January 2021 
 
Attachments: 1. Classification Advertisement - in Mudgee Guardian on 11 December 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.6 Monthly Statement of Investments as at 31 December 2020 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Monthly Statement of Investments as at 31 

December 2020; and 

2. note the certification of the Responsible Accounting Officer. 

 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 December 2020. 
 
Breech of policy limits 
Ratings agency Standard and Poor’s on 7 September issued a ratings downgrade to the long term 
rating of AMP Bank Ltd from BBB+ to BBB. The downgrade resulted in the institution limit set for 
AMP reduced from 10% to 5%, which placed AMP investments over the Investments Policy limit. In 
accordance with the policy an immediate freeze was imposed on the acquisition of new 
investments with this institution.  
 
During December 2020 Council redeemed $3.5 million upon maturity of AMP deposits. This has 
reduced Councils portfolio amount with AMP to $2,000,000, which is 2% of the total investments. 
Therefore as at 31 December 2020 all investments are now within policy limits.  
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not applicable. 
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Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
a) this report sets out details of all money that the Council has invested under Section 625 of the 
Act, and  
b) all investments have been made in accordance with the Act and the regulations 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable. 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 February 2021 
 
Attachments: 1. Investment Report 31 December 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.7 Monthly Statement of Investments as at 31 January 2021 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, FIN300053 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Monthly Statement of Investments as at 31 

January 2021; and 

2. note the certification of the Responsible Accounting Officer. 

 
Executive summary 
The purpose of this report is to certify that Council’s investments have been made in accordance 
with legal and policy requirements, provide information on the detail of investments and raise other 
matters relevant to Council’s investment portfolio as required. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The attachment to this report provides information on the performance of the portfolio and provides 
a register of all investments held as at 31 January 2021. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Council’s Investments Policy requires a written report each month setting out the entire investment 
portfolio. 
 
Legislation 
As per Clause 212 of the Local Government (General) Regulation 2005 the Responsible 
Accounting Officer certifies that;  
a) this report sets out details of all money that the Council has invested under Section 625 of the 
Act, and  
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b) all investments have been made in accordance with the Act and the regulations 
 
Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 February 2021 
 
Attachments: 1. Investment Report 31 January 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.8 Policy Review - Community Grants Program 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GRA600009 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Policy Review - 

Community Grants Program; 

2. place the revised Community Grants Program Policy on public exhibition for 28 
days; and 

3. adopt the revised Community Grants Program Policy if no submissions are 
received. 

 
Executive summary 
A review of Council’s Community Grants Program Policy is recommended to include the recent 
acceptance of grant funding from the joint Commonwealth-State Disaster Recovery Funding 
Arrangements. Phase Two of the Bushfire Community Recovery and Resilience Fund (BCRRF) 
provided Council with $62,500 towards a council-led community grants program.  
 
Disclosure of Interest 
Nil. 
 
Detailed report 
At the ordinary meeting of Council 9 December 2020 is was resolved to accept the BCRRF grant 
funding, amend budgets and finalise funding agreements. As this has now taken place it is 
recommended in the detailed report to develop a policy and guidelines to administer the grant 
program.  
 
Once a policy and application form are approved, marketing to the community will commence. The 
attachment to this report provides the policy to guide the process and includes the objectives that 
grant funded projects should meet. As further information, projects eligible for funding could include 
but are not limited to: 
 

- Regional social events and digital communication initiatives that support social recovery, 
commemoration and improve community connectedness; 

- Programs and initiatives that support community recovery and well-being including support 
for connectedness, improved identity of place and cultural heritage; 

- Community education programs to improve regional knowledge and resilience in response 
and preparedness to future disasters and how to be better prepared for hazards into the 
future; 

- Neighbourhood and community strengthening activities that focus specifically on capacity 
building, and knowledge building and sharing 
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Community Plan implications 
Theme Looking After Our Community 
Goal A safe and healthy community 
Strategy Support networks, program and facilities which promote health and wellbeing and 

encourage healthy lifestyles 
 
Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
By adopting the recommendation, Council is endorsing the Community Grants Program Policy 
changes be placed on public exhibition for comment. Should any submissions be received a further 
report will be presented back to Council for consideration. If no submissions are received at the 
end of the exhibition period, the revised policy will be adopted and apply from that date 
 
Legislation 
Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Not applicable 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

1 February 2021 
 
Attachments: 1. POLICY - REVIEW - Community Grants Program.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.9 Wilpinjong Coal Pty Ltd/Peabody Application to Close & 
Purchase Certain Council Roads 

REPORT BY THE ASSISTANT MANAGER REVENUE AND PROPERTY  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GOV400087, ROA00007 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Wilpinjong Coal Pty Ltd/Peabody Application to 

Close & Purchase Certain Council Roads; 

2. agree in principle to the closure and, once closed, sale of the closed Roads to 
Wilpinjong Pty Ltd/Peabody as outlined in Attachment 1 to this Report;  

3. propose the closure, pursuant to Part 4 Division 3 Roads Act 1993, of the Council 
Public roads as outlined in Attachment 1 appended to this Report;  

4. Give notice, pursuant to s38B Roads Act 1993, of the proposal to close the 
Council Public roads as outlined in Attachment 1 appended to this Report;  

5. receive a further report after the notice period pursuant to s38B Roads Act 1993 
has ended to consider any submissions received and then, pursuant to s38D 
Roads Act 1993 determine whether the Council Public Roads as outlined in 
Attachment 1 appended to this Report, are to be closed;  

6. obtain valuations in accordance with the Land Acquisition and Disposal Policy 
for the Council Public Roads as outlined in Attachment 1 appended to this 
Report;  

7. authorise the General Manager to negotiate a sale price for the transfer of 
ownership of the Council Public Roads as outlined in Attachment 1 appended to 
this Report, and present the proposal in a further report to Council;  

8. authorise the General Manager to sign all documentation, where necessary, in 
relation to the proposed closure and subsequent sale of the Council Public 
Roads as outlined in Attachment 1 appended to this report;  

9. authorise the Mayor to sign any documentation, where additionally required to 
do so, in relation to the proposed closure and subsequent sale of the Council 
Public Roads as outlined in Attachment 1 appended to this report;  

10. authorise the Common Seal of Council be affixed to all documentation, where 
necessary, in relation to the proposed closure and subsequent sale of the 
Council Public Roads as outlined in Attachment 1 appended to this report; and 

11. require Wilpinjong Coal Pty Ltd/Peabody be responsible for all costs, including 
Council’s reasonable legal costs and the cost of the relevant valuation reports 
obtained by Council associated with the proposed closure and subsequent sale 
in relation to the proposed closure and subsequent sale of the Council Public 
Roads as outlined in Attachment 1 appended to this report. 
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Executive summary 
This Report seeks to secure a resolution to the proposal by Wilpinjong Coal Pty Ltd/Peabody 
(Wilpinjong) for Council to consider the closure and purchase of a number of Council Public Roads 
located within the Wilpinjong Coal Complex land ownership footprint (the Road Closure Areas).  
 
Wilpinjong’s application dated 1 July 2020 (the Application) for the proposed Road Closure and 
purchase incorporates details of the proposed Road Closure Areas, and is appended as 
Attachment 1 to this Report. 
  
This Report also seeks to secure a resolution for progression of the proposed closure of the Road 
Closure Areas pursuant to Part 4 Division 3 Roads Act 1993 (the Act) and Council’s Land 
Acquisition and Disposal Policy (the Policy). 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Roads subject to Wilpinjong’s Application are located within the approved mine footprint.  
Parts of the Road Closure Areas have been actively mined. 
 
The process to close the roads was commenced in 2006 at which time, Council road closures were 
processed though Crown Lands.  This original road closure process did not complete.  The 
implementation of the Crown Lands Management Act, 2016 transferred this road closure process 
to Council, prompting this new application. 
 
Road status investigations indicate that the Road Closure Areas are Council public roads pursuant 
to s7(4) of the Act.  The Road Closure Areas have evidence of construction/value added works 
having taken place over time.  Accordingly, the land upon closure of the Road Closure Areas will 
vest in Council pursuant to s38E(2)(a) of the Act.   
The investigations, which include photographs of parts of the Road Closure Areas, are appended 
as Attachments 2, 3 and 4 to this report. 
 
Commencement of the Road Closure Process 

The proposed closure of the Road Closure Areas and their subsequent sale to Wilpinjong will be 
progressed pursuant to the Act and the Policy. 
It is recommended that Council propose the closure of the Road Closure Areas which includes 
public notification of the proposal and referral to various government and other authorities.   
A further report will be presented to Council after the notice period has expired to consider any 
submissions received and to determine that Council intends (subject to the decisions made 
regarding any submissions) to close the Road Closure Areas which are Council Public Road. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
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Strategic implications 
Council Strategies 
Not Applicable  
 
Council Policies 
Land Acquisition and Disposal Policy - consideration of individual circumstances of a road 
proposed to be closed and the requirement to obtain a valuation for each road and the 
methodology of the valuations. 
 
Legislation 
Roads Act 1993 
  
Financial implications 
s43 of the Act addresses the disposal of land comprising former public roads owned by a council. 
Revenue received by Council from the proceeds of the sale of the land is to be used for acquiring 
land for public roads or for carrying out roadwork on public roads. 
 
In accordance with the Policy, Wilpinjong will be responsible for all costs incurred in the road 
closing process and disposal of the land upon closure, including Council's reasonable legal costs 
and the cost of the valuations obtained by Council. 
 
Associated Risks 
Nil 
 
 

IAN CLAYTON 
ASSISTANT MANAGER REVENUE AND 
PROPERTY 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

2 February 2021 
 
Attachments: 1. Wilpinjong Application for Road Closure. (separately attached)   

2. Wilpinjong Crown Plans. (separately attached)   
3. Road Status Plan. (separately attached)   
4. Photos of Road Close Areas. (separately attached)    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.10 Monthly Budget Review - January 2021 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, FIN300240 

    
RECOMMENDATION 
 
That Council receive the report by the on the Monthly Budget Review - January 2021. 
 
Executive summary 
This report provides Council with information on the progress of the 2020/21 capital works program 
at 31 January 2021. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Over the period of the financial year, Council has an opportunity to review and approve variances 
to the Budget. The attachment to this report provides information on the progress of capital works. 
Any budget variations are included in the December Quarterly Budget Review Statement. 
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Prudently manage risks association with all Council activities 
 
Strategic implications 
Council Strategies 
Not applicable. 
 
Council Policies 
Not applicable  
 
Legislation 
Clause 202 of the Local Government (General) Regulation 2005, states that the responsible 
accounting officer of a Council must:  
a) Establish and maintain a system of budgetary control that will enable the council’s actual income 
and expenditure to be monitored each month and to be compared with the estimate of Council’s 
income and expenditure, and  
b) If any instance arises where the actual income or expenditure of the council is materially 
different from its estimated income or expenditure, report the instance to the next meeting of 
Council. 
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Financial implications 
There are no proposed budget variations within this report. 
 
Associated Risks 
Not applicable. 
 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

3 February 2021 
 
Attachments: 1. Monthly Budget Review Attachment - January 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.11 Community Grants Program - February 2021 
REPORT BY THE MANAGER FINANCIAL PLANNING  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, FIN3000159 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager Financial Planning on the Community Grants 

Program - February 2021; and 

2. provide financial assistance to the following applications in accordance with the 
criteria and guidelines of the Community Grants Policy. 

Rylstone District Historical Society 188  

CWA - Kandos Branch 4,000  

 
Executive summary 
This report considers requests for financial assistance under Council’s Community Grants Program 
Policy. 
 
Provision is made in Council’s Community Grants Program Policy to provide financial assistance to 
not-for-profit community-based organisations, groups and individuals that offer a significant 
contribution to community outcomes and goals as provided in the Towards 2030 Community Plan.  
 
All applications were first reviewed for eligibility and then assessed by a panel of three staff against 
the following criteria relative to the amount of funding requested:  
 

• Degree of benefit to the community aligned with the community plan  
• Level of consultation and collaboration with other local groups  
• Organisational capacity to deliver the program or project  

 
Even though an application meets the criteria it may be judged that there is not a significant 
enough benefit to the community in order to fund or fully fund the request. A summary of each 
application is shown below, together with panel recommendations. 
 
Applicant Project/Activity Funding 

Request 
$ 

Total 
Score 
out of 
9 

Recommended 
Amount $ 

Rylstone District 
Historical Society 

Dinner to Celebrate 200 Years 
of European Presence in the 
Rylstone District 

             
188  

                   
6  

               188  

CWA - Kandos 
Branch 

Kandos CWA mobile theatre          
10,000  

                   
6  

             4,000  

Total                 4,188  
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Disclosure of Interest 
Nil 
 
Detailed report 
The information provided below gives more detail on each application and the scoring against the 
policy criteria. Copies of all applications are provided as attachments to the report. 
 
 
Rylstone District Historical Society 
Rylstone District Historical Society requests $188 for Dinner to Celebrate 200 Years of European 
Presence in the Rylstone District. The dinner event will be held on Saturday 28 August 2021. 
Rylstone and District Historical Society seeks access to the Memorial Hall free of charge for this 
community event. 

Link to Community Plan:1.2.1 Respect and enhance the historic character of our Region and heritage value 
of our towns 1.4.2 Support arts and cultural development across the Region 

RECOMMENDATION:                                                                                                 

$ 188 

CWA - Kandos Branch 
CWA - Kandos Branch requests $10,000 for Kandos CWA mobile theatre. To run regular mobile 
theatre events at the Kandos hall and an outdoor facility. 

Link to Community Plan:1.1.3 Support networks, program and facilities which promote health and wellbeing 
and encourage healthy lifestyles 1.4.1 Support programs which strengthen the relationships between the 
range of community groups, 1.4.3 Provide equitable access to a range of places and spaces for all in the 
community 

RECOMMENDATION:                                                                                                 

$ 4,000 

In recommending an amount lower than the requested amount, the panel considered that whilst 
the project shows benefits linked to multiple outcomes in the Community Plan, the participation 
level was not expected to be high. The panel also considered the fact that Council already 
subsidies a small amount each year towards the Mudgee Town Hall Cinema Operations.   
 
Community Plan implications 
Theme Good Governance 
Goal An effective and efficient organisation 
Strategy Pursue efficiencies and ongoing business improvement 
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Strategic implications 
Council Strategies 
 
Not applicable 
 
Council Policies 
Recommendations are made under the Community Grants Program Policy.  
 
Legislation 
In accordance with the Local Government Act 1993 Section 356 granting of financial assistance 
must be approved by a Council resolution.  
 
Financial implications 
Funding of $105,000 is provided in the Operational Plan for financial assistance. $60,845 has 
already been allocated, leaving a balance of $44,155. Based on the scoring system above, the 
recommendation of staff is to provide $4,188 in financial assistance. Should Council approve the 
recommendations in the report, a balance of $39,967 will remain. 
  
Associated Risks 
Not applicable. 
 
 

NEIL BUNGATE 
MANAGER FINANCIAL PLANNING 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

  

3 February 2021 
 
Attachments: 1. Community Grant.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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9.12 Mudgee Airport Development 
REPORT BY THE CHIEF FINANCIAL OFFICER  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, DA0218/2019, F0470025 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Chief Financial Officer on the Mudgee Airport 

Development;  

2. note the previous Resolution Minute 218/20 to lease Allotments 1-14 of the 
proposed subdivision plan appended as Attachment 1 to this Report for a period 
of 25 years, in line with the Airport Masterplan 2015; 

3. request two further business cases be developed, for consideration: 

3.1 sale of some, or all, of the allotments by Private Treaty; and 

3.2 offering a lease option for some, or all, allotments for a period of 99 years; 

4. note the valuation of developed allotments at current market value appended to 
this report as confidential attachment 3; and 

5. request a further report be brought back to Council with the outcome of the 
business case reviews, and a summary of costs and progress on the subdivision 
to date. 

 

Executive summary 
The purpose of this report is to seek a resolution from Council to consider and authorise the 
additional options for the Airport subdivision, contrary to the Airport Masterplan 2015 
recommendations, and to Councils previous deliberation of a lease tenure agreement for a term of 
25 years.  
 
A copy of the unregistered plan for the Airport is appended as Attachment 1 to this Report. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
Council has previously received and dealt with a number of reports regarding the development of 
the Airport.  
 
The most recent of these reports, presented on 15/7/2020, authorised the development of the 
Airport in accordance with the Airport Master Plan 2015 (the Plan) and the approval afforded under 
Development Consent No DA0218/2019.  The lease of Allotments 1-14 in the proposed 
subdivision, each for a term of 25 years, was also approved.  The recommendation to lease these 
allotments as opposed to selling all or a number of them, was based on the Plan’s 
recommendation that freehold purchase may restrict future development plans.  Minute No 218/20 
is appended as Attachment 2 to this Report. 
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The proposed subdivision has still not been registered and rental valuations for Allotments 1-14 are 
not yet available. 
 
Recent investigations and considerations have suggested that there would be no adverse effects 
or restrictions inflicted on the future development of the Airport if proposed Allotments 3, 4, 8, 11, 
12 & 13 (the Saleable Allotments) were to be sold. 
 
A further option of 99 year lease terms should also be considered, as this provides confidence to 
the rental market and allows for higher capital investment whilst still retaining key strategic land 
around the airport for the long term.   
 
Since July 2020, there have been firm enquiries to purchase a number of the Saleable Allotments.  
The opportunity for these enquirers to be able to purchase, rather than to enter into a lease 
agreement, appears to be a more attractive option for them. However, further review is 
recommended into whether a 25 or 99 year lease market exists. 
 
Valuations to determine the disposal price for each of the Saleable Allotments have been obtained. 
The Valuation Report, dated 11/11/2020, is appended in the Confidential Section of the Business 
Paper. 
 
It is therefore recommended that in relation to the Saleable Allotments, Council considers 
reviewing the options by delivering a full business case on the three options available for the 
Airport subdivision, taking into account the economic development benefits of having businesses 
invest in the airport, and the financial outcomes of each option over the long term.  
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal Efficient connection of the region to major towns and cities 
Strategy Create a communication network that services the needs of our residents and 

businesses 
 

Strategic implications 
Council Strategies 
 Mudgee Regional Airport Master Plan 2015 
 
Council Policies 
Land Acquisition and Disposal Policy   
Leases and Licences of Council Owned and Managed Land and Real Property 
 
Legislation 
Mudgee Airport must comply with CASA regulations and with Air Services Australia requirements 
under the Air Service Act 1995. 
 
Financial implications 
It is recommended to complete a full financial analysis of all three options, to fully inform Council as 
to the best long term option for Council and the community. 
 
No budget variation is recommended at this time. 
 



 

 

Associated Risks 
The purpose of the Plan was to establish a strategic framework for the future development of the 
airport, which supports existing business activities as well as opportunities for growth in aviation 
and aviation-related activities. 
 
Currently, anticipated timeframes for the proposed sale or lease of allotments is unknown, and 
there is some risk that take-up may be slow. 
 
Conflicts of interest or perceived conflicts of interest will be managed in line with Mid-Western 
Regional Council’s Code of Conduct. 
 
 
 

LEONIE JOHNSON 
CHIEF FINANCIAL OFFICER 
 

 

  

8 February 2021 
 
 
Attachments: 1. Unregistered Plan for Mudgee Airport.   

2. Minute 218/20 15 July 2020.   
3. Valuation report for Saleable Allotments dated 11/11/2020. (Confidential - 

separately attached)     
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 10: Operations 
 
 
Nil  
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Item 11: Community 
 
 

11.1 Acceptance of Grant Funding for the Rylstone Guide Hall 
REPORT BY THE BUILDING SERVICES COORDINATOR  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, GRA600044, COR400388 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Building Services Coordinator on the Acceptance of 

Grant Funding for the Rylstone Guide Hall; 

2. accept $20,000 in grant funding from NSW Government 2020 Community 
Building Partnership Program;  

3. amend the 2020/21 Budget to allocate $20,000 grant funding, and reduce the 
transfer from Asset Replacement Reserve by $20,000; and 

4. authorise the General Manager to finalise and sign the funding agreement with 
NSW Government. 

 
Executive summary 
Council applied for grant funding through the Community Building Partnership Program to 
undertake refurbishment and restoration works to both internal and external elements of the 
Rylstone Guide Hall in to improve the usability of the hall for the use of the community.  The 
purpose of this report is to authorise the General Manager to accept funding and sign the funding 
agreement. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Rylstone Guide Hall, once used by the local Girl Guides has been unable to be utilised due to 
the current disused state of the building. Undertaking minor improvements and restoration works 
will enable the hall to be booked by community user groups for a range of activities, bringing a 
resource to the local area, as well as generating income for Council.  
 
In order to meet building code standards, works will include renovation and upgrade to the existing 
kitchen, creation of storage, new lighting, flooring, downpipes and painting of the building to which 
$40,000 has been allocated in the 2020/21 budget. 
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The application requires Council to fund 50% of the total project cost, with the remainder being 
from the NSW Government.  It is recommended that Council accept the grant funding as applied 
for, and authorise the General Manager to sign the funding agreement. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Councils Towards 2030 Community Plan includes supporting an increase in community services 
and facilties with satisfaction in the infrastructure conditions.  This will increase the number of 
community activities and participants. 
 
Council Policies 
Not Applicable 
 
Legislation 
Not Applicable 
 
Financial implications 
Council are required to fund 50% of the total project, of which $40,000 has already been allocated 
in the 2020/21 budget. A budget variation to reduce transfer from Asset Replacement Reserve for 
the grant funded amount is recommended.The impact of the proposed budget variation is 
summarised below. 
 
 

Budget Year Operating 
Performance Ratio 

Own Source 
Revenue 

Building & 
Infrastructure 

Renewal 

2019/20    -   

Future Years - -  -   
 
Associated Risks 
NIL 
 
 

KARLI ANSHAW 
BUILDING SERVICES COORDINATOR 
 

 

  

25 January 2021 
 
Attachments: Nil 
 
 
APPROVED FOR SUBMISSION: 
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SIMON JONES 
DIRECTOR COMMUNITY 
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11.2 Glen Willow Stage 2 Project Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, COR400303, COR400277, COR400332, PAR300584, COR400273 

    
RECOMMENDATION 
 
That Council receive the report by the on the Glen Willow Stage 2 Project Update. 
 
Executive summary 
The attached report provides an update on the Progress of the Glen Willow Stage 2 Project. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Glen Willow Stage 2 Project is a major project that has attracted $17 million in funding from 
State and Federal governments. It is the most significant project currently under construction by 
Mid-Western Regional Council. The attached report provides an update on the project. 
 
The project continues to progress well with construction underway on the Rugby Union Clubhouse, 
Canteen and Change rooms along with field construction and road and carpark construction. 
 
Power upgrades across the site have been contracted with a works schedule planned between the 
upcoming NRL fixtures. 
 
The Field lighting tender closes on Vendorpanel 14 February.  
 
 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
Community Strategic Plan 
Glen Willow Master Plan 
 
Council Policies 
Not applicable 
 
Legislation 
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Not applicable 
 
Financial implications 
Not applicable 
 
Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing or 
unexpected risks that emerge with this project. 
 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

4 February 2021 
 
Attachments: 1. Glen Willow Progress Reports Feb 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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11.3 Mudgee Regional Art Gallery Project Update 
REPORT BY THE DIRECTOR COMMUNITY  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, COR400301, REC800038 

    
RECOMMENDATION 
 
That Council receive the report by the on the Mudgee Regional Art Gallery Project Update. 
Executive summary 
The attached report provides an update on the Progress of the Mudgee Art Gallery Project. 
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Mudgee Regional Art Gallery Project is a major project that continues to progress well. Over 
the past 5 months construction by Hutchinson Builders has progressed at 90 Market Street. 
Additional funding from the State Government has been received. The Mudgee Regional Art 
Gallery and Tourism Hub, as part of the Cultural Precinct, has now attracted $5.3 million in State 
and Federal funding from a total budget of $8.1 million. 
 
The attached report provides a summary update of the project. Council staff are already 
developing plans for the program of exhibitions that will take place from next year. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
 
Strategic implications 
Council Strategies 
Community Strategic Plan  
 
Council Policies 
Not applicable 
 
Legislation 
Not applicable 
 
Financial implications 
There are no financial implications from this report.  
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Associated Risks 
Regular reporting to Council provides an opportunity to communicate and manage any ongoing 
unexpected risks that emerge with this project. 
 
 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

 

  

4 February 2021 
 
Attachments: 1. Mudgee Regional Art Gallery Project Progress Report Feb 2021.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 12: Reports from Committees 
 
 

12.1 Mid-Western Regional Council Access Committee 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, COS300797 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Mid-Western Regional Council Access 

Committee; and 

2. note the minutes of the Mid-Western Regional Council Access Committee 
meetings convened on 3 November and 1 December 2020. 

 
Executive summary 
The Mid-Western Regional Council Access Committee meets monthly to discuss and provide 
advice to Council on operational and strategic issues affecting physical access and inclusion for all 
residents and visitors to the region. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Committee met on 3 November and 1 December 2020 to discuss a number of issues, 
including a review of Council’s Disability Inclusion Action Plan and development applications at a 
variety of locations across the region.  A webinar for International Day of People with Disability was 
also promoted to members of the Committee.  Details of discussions are contained in the minutes 
attached to this report. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Provide equitable access to a range of places and spaces for all in the community 
 
Strategic implications 
Council Strategies 
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Council’s Disability Inclusion Action Plan (‘DIAP’) supports collaboration between Council and its 
Access Committee, to provide advice on operational and strategic issues affecting access for all 
residents of and visitors to the region.  Council staff will be undertaking a review of the DIAP and 
will be presenting it to Council for endorsement in coming months. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Mid-Western Regional Council is committed to an inclusive and accessible region and seeks to 
meet its obligations under the Disability Discrimination Act 1992 and the NSW Disability Inclusion 
Act 2014 through its DIAP. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Not Applicable. 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 February 2021 
 
Attachments: 1. MWRC Access Committee - Minutes - 3 November 2020.   

2. MWRC Access Committee - Minutes - 1 December 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.2 Cultural Development Committee 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, REC800019 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Cultural Development Committee; and 

2. note the minutes of the Cultural Development Committee meeting convened on 
25 November 2020. 

 
Executive summary 
The Cultural Development Committee meets regularly to discuss and provide advice to Council on 
matters concerning arts and culture across the region, including the commissioning, selection, 
maintenance and deaccessioning of items forming Council’s art collection.  The Committee is also 
the primary point of consultation for the Mudgee Regional Art Gallery. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Cultural Development Committee is Council’s current primary point of consultation in respect 
of the Mudgee Regional Art Gallery and it is being updated as to progress with construction and 
programming.  The Committee also discussed upcoming events, such as the Mudgee Readers’ 
Festival and an initiative by Gulgong Arts Council to provide creative opportunities for children and 
families and Gulgong.   
 
The Committee also received an update from Orana Arts regarding changes to the regional arts 
networks and is looking forward to reviewing its Strategic Plan. 
 
The next meeting of the Cultural Development Committee is due to be convened on 
15 February 2021. 
 
Further details of the matters discussed above are contained in the minutes attached to this report. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support arts and cultural development across the Region 
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Strategic implications 
Council Strategies 
Council’s Public Art Plan guides how the Cultural Development Committee works with Council to 
develop a public art program to enrich the life of public spaces, reveal new public spaces and 
inspire communal activities of all kinds. 
 
Council Policies 
Council’s Public Art Policy sets out Council’s commitment to developing a public art program that 
reflects our natural and cultural heritage, engages with our community and adds value to our 
infrastructure, attractions and public amenity. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Nil. 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 February 2021 
 
Attachments: 1. Cultural Development Committee - Minutes - 25 November 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.3 Mid-Western Regional Youth Council 
REPORT BY THE MANAGER, COMMUNITY SERVICES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, COS300610 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Mid-Western Regional Youth Council; 

2. note the minutes of the Mid-Western Regional Youth Council meetings convened 
on 13 October and 8 December 2020; and 

3. endorse Imogen Barrett as a Youth Councillor. 

 
Executive summary 
This report seeks to inform Council of Youth Council discussions and activities. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Mid-Western Regional Youth Council convened its most recent meetings on 13 October and 
8 December 2020.  There was no meeting in November 2020 as quorum was unable to be 
achieved.  Youth Councillors discussed a range of matters, including school holiday events for 
local youth and the upcoming Youth Week 2021.  The Youth Councillors were also provided with 
an update of Council’s Code of Conduct. 
 
Youth Councillors endorsed membership of a new Youth Councillor, Imogen Barrett, and are 
seeking the same from Council. 
 
Further detail of the abovementioned discussions are contained within the minutes attached to this 
report. 
 
Community Plan implications 
Theme Looking After Our Community 
Goal Meet the diverse needs of the community and create a sense of belonging 
Strategy Support programs which strengthen the relationships between the range of 

community groups 
 
Strategic implications 
Council Strategies 
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Council’s Youth Strategy provides direction and recommendations for Council and the community 
to benefit local youth.  The Mid-Western Regional Youth Council also takes direction from this 
document when considering future planning.  A review of the strategy will be undertaken later in 
the year to ensure it is up-to-date and relevant to the community. 
 
Council Policies 
Not Applicable. 
 
Legislation 
Not Applicable. 
 
Financial implications 
Not Applicable. 
 
Associated Risks 
Nil. 
 
 

FIONA TURNER 
MANAGER, COMMUNITY SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 February 2021 
 
Attachments: 1. Youth Council - Minutes - 13 October 2020.   

2. Youth Council - Minutes - 8 December 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.4 Gulgong Memorial Hall Committee 10 October 2020 
REPORT BY THE MANAGER, CUSTOMER SERVICES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, A0100024 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services on the Gulgong Memorial 

Hall Committee; and 

2. note the minutes from the Gulgong Memorial Hall Committee meeting held 10 
November 2020. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Memorial Hall Committee meeting held on 10 November 2020. 
 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Gulgong Memorial Hall Committee met on 10 November 2020 as part of their ongoing monthly 
meetings. Note the minutes for current actions and updates provided by the committee. 
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 

towns 
 

Strategic implications 
Council Strategies 
Not Applicable 
 
Council Policies 
Not Applicable 
 
Legislation 
The Gulgong Memorial Hall Committee is operating under Section 355 of the Local Government 
Act 1993, which allows it to exercise a function of Council. 
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Financial implications 
Not applicable. 
 
Associated Risks 
Not applicable. 
 
 
 
 

RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 February 2021 
 
 
Attachments: 1. Gulgong Memorial Hall Committee Meeting Minutes 10 October 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.5 Red Hill Committee Meeting 4 November 2020 
REPORT BY THE MANAGER, CUSTOMER SERVICES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, A0190002 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Customer Services on the Red Hill Committee 

Meeting 4 November 2020; and 

2. note the minutes of the Red Hill Committee meeting held on 4 November 2020. 

 
 

Executive summary 
This report seeks to inform Council on the progress of the Red Hill site following the Red Hill 
Committee Meeting held on 4th November 2020. 
 
Disclosure of Interest 
Nil. 
 
Detailed report 
The Red Hill site is continuing to operate successfully and build its reputation since the 
appointment of the new Gulgong Gold Experience co-ordinators back in January 2019 and the 
relocation of the Visitor Information Centre to this site in August 2019. More recently visitation has 
been impacted by the bushfires in the region over the summer months, and the Covid lockdown 
and restrictions throughout 2021. 
 
As noted on the minutes an Aboriginal Land Claim was made on 21st February 2017 by the NSW 
Aboriginal Land Council on the Red Hill site and Council was advised by Crown Lands NSW of this 
on 28th November 2019. Council staff responded to this claim in November 2020 with a timeline of 
community use and all supporting documentation (and Council is now waiting on a response). Note 
this ALC excludes the Miner’s Cottage as this resides on Council land. 
 
There are plans underway to upgrade the historic Miner’s Cottage at Red Hill following the 
approved grant ‘Building Better Regions’ fund. This upgrade has been jointly funded with a total 
capital cost of $300,000. The purpose of this cottage, once restored, would be as the official entry 
to the Gulgong Gold Experience and will contain a tea room, gift shop, kitchen, an accessible 
bathroom and visitor information centre.    
 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Respect and enhance the historic character of our Region and heritage value of our 
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towns 
 

Strategic implications 
Council Strategies 
Community Strategic Plan 
Red Hill Master Plan 
 
Council Policies 
Not Applicable 
 
Legislation 
The Red Hill Committee is operating under Section 355 of the Local Government Act (1993) 
 
Financial implications 
Any further capital works at the Red Hill site will require budget approval. 
 
Associated Risks 
Not Applicable 
 
 
 

RICHARD CUSHWAY 
MANAGER, CUSTOMER SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

2 February 2021 
 
 
Attachments: 1. MINUTES Red Hill Committee Meeting Wednesday 4 November 2020.   

2. Gulgong Gold Experience 6 Monthly Report July 2020.   
3. GGE 6 Monthly Financials July 2020.    

 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.6 Local Traffic Committee - December 2020 Meeting 
REPORT BY THE ADMINISTRATION OFFICER, OPERATIONS  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, A0100009 
    
 

Recommendation 
 
That Council: 
 
1. receive the report by the Administration Officer, Operations on the Local Traffic 

Committee - December 2020 Meeting; and 

2. accept the General Business items and comments accordingly. 

 

Executive summary 
The purpose of this report is to advise Council and seek support of the considerations and 
recommendations of the Local Traffic Committee (LTC). 
 
Disclosure of Interest 
Nil 
Detailed report 
The Local Traffic Committee meeting was not required due to lack of agenda items, so items were 
forwarded via email for comment.  
 
General Business and Correspondence items included 

 
• request for turning lane at the intersection of Ulan Road and Buckaroo Road 
• Gulgong Post Office – request for timed loading zone 
• Request 40km zone for Kellett Drive Mudgee 
• Issues with Gulgong line marking at intersections 
• Roundabout at the intersection of Church Street and Meares Street.  

 
Full discussion notes are included in the attached report.  
 
 

Community Plan implications 
Theme Connecting Our Region 
Goal High quality road network that is safe and efficient 
Strategy Provide traffic management solutions that promote safer local roads and minimise 

traffic congestion 
 
 
 
 
 
 

MICHELLE NEILSON GARRY HEMSWORTH 
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ADMINISTRATION OFFICER, OPERATIONS 
 

DIRECTOR OPERATIONS 
 

  

25 November 2020 
 
 
Attachments: 1. Local Traffic Committee minutes - December.    
 
 
APPROVED FOR SUBMISSION: 
 
 
BRAD CAM 
GENERAL MANAGER 
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12.7 Mudgee Sports Council Meeting MInutes 23 November 2020 
REPORT BY THE MANAGER - RECREATION SERVICES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, A0360013 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager - Recreation Services on the Mudgee Sports 

Council Meeting MInutes 23 November 2020; and 

2. note the minutes for the Mudgee Sports Council Meeting held on 23 November 
2020. 

 
 

Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Mudgee Sports Council Meetings held on 23 November 2020. 
Disclosure of Interest 
Nil. 
Detailed report 
The Mudgee Sports Council received an updated Works Request and Matters in Progress report 
together with updated financial details each month prior to their meetings. 
 

Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 

Strategic implications 
Council Strategies 
Not applicable 
 
Council Policies 
Not applicable 
 
Legislation 
The Mudgee Sports Council is operating under section 355 of the Local Government Act(1993), 
which allows it to exrecise a function of Council. 
 



 

418 MID-WESTERN REGIONAL COUNCIL  ORDINARY MEETING - 17 FEBRUARY 2021 
REPORT 12.7 

 
 
 

 

Financial implications 
Nil  
 
 
Associated Risks 
Nil 
 
 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

26 November 2020 
 
 
Attachments: 1. Mudgee Sports Council Meeting Minutes 23 November 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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12.8 Gulgong Sports Council Meeting Minutes & AGM Minutes 10 
November 2020 

REPORT BY THE MANAGER - RECREATION SERVICES  
TO 17 FEBRUARY 2021 ORDINARY MEETING 
GOV400088, A0360003 

    
RECOMMENDATION 
 
That Council: 
 
1. receive the report by the on the Gulgong Sports Council Meeting Minutes & AGM 

Minutes 10 November 2020; and 

2. note the minutes of the Gulgong Sports Council meeting & Annual General 
Meeting held 10 November 2020. 

 
Executive summary 
The purpose of this report is to advise Council of the considerations and recommendations of the 
Gulgong Sports Council Meeting & Annual General Meeting held on 10 November 2020.    
 
Disclosure of Interest 
Nil 
 
Detailed report 
The Gulgong Sports Council receives and updated works request and matters in progress report 
together with updated financial details each  month  prior to their meetings. 
Community Plan implications 
Theme Looking After Our Community 
Goal Effective and efficient delivery of infrastructure 
Strategy Provide infrastructure and services to cater for the current and future needs of our 

community 
 
Strategic implications 
Council Strategies 
 
Not applicable 
 
Council Policies 
 
Not applicable 
 
Legislation 
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The Gulgong Sports Council is operating under section 355 of the Local Government Act (1993), 
which allows it to exercise a function of Council. 
 
  
Financial implications 
Nil 
 
 
Associated Risks 
Nil 
 
 

PETER RAINES 
MANAGER - RECREATION SERVICES 
 

SIMON JONES 
DIRECTOR COMMUNITY 
 

  

22 January 2021 
 
Attachments: 1. Gulgong Sports Council Meeting Minutes.   

2. Gulgong Sports Council AGM minutes 10 November 2020.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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Item 13: Urgent Business Without Notice 
 
 

URGENT BUSINESS WITHOUT NOTICE 
As provided by Clauses 19 & 20 of Council’s Code of Meeting Practice (Clause 14 LGMR). 

GIVING NOTICE OF BUSINESS 
19. (1) The Council must not transact business at a meeting of the Council: 

(a) unless a Councillor has given notice of the business in writing at least two (2) days prior to the day 
on which the agenda and business paper is prepared and delivered to Councillors; and 

(b) unless notice of the business has been sent to the Councillors in accordance with Clause 6 of this 
Code. (see Section 367 LGA & Clause 14(1) LGMR) 

 (2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 

(a) is already before, or directly relates to a matter that is already before the Council (see Clause 
14(2)(a) LGMR); or 

(b) is the election of a chairperson to preside at the meeting as provided by Clause 12(1) (see Clause 
14(2)(b) LGMR); or 

(c) is a matter or topic put to the meeting by the chairperson in accordance with Clause 21 (see 
Clause 14(2)(c) LGMR); or 

(d) is a motion for the adoption of recommendations of a committee of the Council; (see Clause 
14(2)(d) LGMR); or 

(e) relates to reports from officers, which in the opinion of the Chairperson or the General Manager 
are urgent; 

(f) relates to reports from officers placed on the business paper pursuant to a decision of a committee 
that additional information be provided to the Council in relation to a matter before the Committee; 
and 

(g) relates to urgent administrative or procedural matters that are raised by the Mayor or General 
Manager. 

BUSINESS WITHOUT NOTICE 
20. (1) Despite Clause 19 of this Code, business may be transacted at a meeting of the Council 

  even though due notice of the business has not been given to the Councillors.  However, 
 this can happen only if: 

(a) a motion is passed to have the business transacted at the meeting; and 

(b) the business proposed to be brought forward is ruled by the Chairperson to be of great urgency. 
Such a motion can be moved without notice. (see Clause 14(3) LGMR) 

 (2) Despite Clause 30 of this Code, only the mover of a motion referred to in subclause (1) can speak 
to the motion before it is put. (see Clause 14(4) LGMR) 
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Item 15: Urgent Confidential Business Without Notice 
 
 

Item 16: Open Council 
 
 
Item 17: Closure 
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